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ACTS

ENACTED BY THE

Second Annual Session

OF THE

Two Hundred and First Legislature

CHAPTER 1

AN Acr establishing a Crime Prevention Advisory Committee and
a crime prevention resource center, amending and supplement-
ing P. L. 1961, c. 56, supplementing chapter 2 of Title 53 of the
Revised Statutes, and making an appropriation.

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. L. 1961, c. 56 (C. 52:17B-71) is amended to
read as follows:

C. 52:17B-71 Powers of commission.

6. The commission is vested with the power, responsibility and
duty:

a. To prescribe standards for the approval and continuation of
approval of schools at which police training courses authorized
by this act and in-service police training courses shall be conduected,
including but not limited to presently existing regional, county,
municipal and police chief association police training schools;

b. To approve and issue certificates of approval to such schools,
to inspect such schools from time to time, and to revoke any
approval or certificate issued to such schools;

¢. To preseribe the curriculum, the minimum courses of study,
attendance requirements, equipment and facilities, and standards of
operation for such schools. Courses of study in crime prevention
may be recommended to the Police Training Commission by the

(13)
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Crime Prevention Advisory Committee, established by section 2 of
P. 1. 1985, c. 1 (C. 52:17B-77.1). The Police Training Commission
may preseribe psychological and psychiatrie examinations for
police recruits while in such schools;

d. To prescribe minimum qualifications for instructors at such
schools and to certify, as qualified, instructors for approved police
training schools and to issue appropriate certificates to such in-
struectors;

e. To certify police officers who have satisfactorily completed
training programs and to issue appropriate certificates to such
police officers;

f. To appoint an executive secretary, to serve at its pleasure,
who shall perform general administrative funetions, and to fix his
compensation;

g. To employ such other persons as may be necessary to carry
out the provisions of this act, and to fix their compensation;

h. To make such rules and regulations as may be reasonably
necessary or appropriate to accomplish the purposes and objec-
tives of this act;

i. To make a continuous study of police training methods and
to consult and accept the cooperation of any recognized federal
or State law enforcement agency or educational institution;

j. To consult and cooperate with universities, colleges and in-
stitutes in the State for the development of specialized courses of
study for police officers in police science and police administration;

k. To consult and cooperate with other departments and agencies
of the State concerned with police training;

. To participate in unified programs and projects relating to
police training sponsored by any federal, State, or other public
or private agency;

m. To perform such other acts as may be necessary or appro-
priate to carry out its functions and duties as set forth in this act;

n. To extend the time limit for satisfactory completion of police
training programs upon a finding that health, extraordinary work-
load or other factors have, singly or in combination, effected a delay
in the satisfactory completion of such training programs;

0. To furnish approved schools, for inclusion in their regular
police training courses and curriculum, with information concerning
the advisability of high speed chases, the risk caused thereby, and
the benefits resulting therefrom.
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C. 52:17B-77.1 Crime Prevention Advisory Committee.

2. (New section) There is created in the Police Training Com-
mission in the Department of Law and Public Safety a Crime
Prevention Advisory Committee comprised of 14 members. The
committee shall consist of: the Attorney General, who shall be
chairman of the committee, or his designee; the Commissioner
of the Department of Community Affairs or his designee; the
Commissioner of the Department of Commerce and Economic De-
velopment or his designee; the Commissioner of Education or his
designee; the Director of the Division of Criminal Justice in the
Department of Law and Public Safety; the Superintendent of State
Police; a representative of the Police Training Commission; a
representative of the New Jersey Crime Prevention Officers’ As-
sociation; a representative of the New Jersey State Association of
Chiefs of Police; a representative of the National Crime Preven-
tion Council; and four citizens of the State to be appointed by the
Governor with the advice and consent of the Senate, one of whom
shall represent a public utility company, one of whom shall repre-
sent the insurance industry, and one of whom shall represent the
banking industry. The four members appointed by the Governor
shall serve for terms of three years, except that of the four mem-
bers initially appointed by the Governor, one shall be appointed
for a term of one year, one shall be appointed for a term of two
vears, and two shall be appointed for terms of three years.

Members shall be eligible for reappointment to the council, and
vacancies in the committee shall be filled in the same manner as
the original appointments but for the unexpired terms only. The
statutory members of the Crime Prevention Advisory Committee
who are also statutory voting members of the Police Training
Commission shall be nonvoting members of the Crime Prevention
Advisory Committee.

The members of the committee shall serve without compensa-
tion but shall be reimbursed for necessary expenses actually in-
curred in the performance of their duties as required by this act.

C. 52:17B-77.2 Services of commission employees.

3. (New section) The committee shall be entitled to call to its
assistance and avail itself of the services of the emvloyees of the
Police Training Commission. The committee may incur whatever
traveling and other miscellaneous expenses as it may deem neces-
sary in order to perform its duties, within the limits of funds ap-
propriated or otherwise made available to it.
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C. 52:17B-77.3 Recommendation of standards.

4. (New section) The committee shall recommend standards for
training programs in erime prevention to be offered to law enforce-
ment officers at schools approved and authorized by the Police
Training Commission.

C. 52:17B-9.17 Crime prevention resource center.

5. (New section) There is established in the Division of State
Police in the Department of Law and Public Safety a crime pre-
vention resource center. The resource center shall:

a. Provide materials, information and technical assistance
throughout the State in the area of erime prevention;

b. Recommend standards for Statewide crime prevention pro-
grams and crime prevention programs in municipal police depart-
ments; and

c. Instruet municipal police departments in ways of obtaining and
utilizing federal, State and local financial support and grants for
crime prevention programs in the municipality.

6. There is appropriated $25,000.00 from the General Fund to
the Division of State Police in the Department of Law and Public
Safety for the purpose of implementing the provisions of this aect.
There is also appropriated $10,000.00 from the General Fund to
the Crime Prevention Advisory Committee in the Police Training
Commission in the Department of Law and Public Safety for the
purpose of implementing the provisions of this act.

7. This act shall take effect on the ninety-first day after
enactment.

Approved January 8, 1985.

CHAPTER 2

A SuppLEMENT to “An act making appropriations for the support of
the State Government and the several public purposes for the
fiscal year ending June 30, 1985 and regulating the disbursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

Br 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the amounts appropriated in P. L. 1984, c. 58, the
following sums are appropriated out of the General Fund for the
following purposes:
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CAPITAL CONSTRUCTION
DeparTMENT 0F HUMAN SERVICES
Kduecational, Cultural and Intellectual Development
Operation and Support of Educational Institutions
7600 Division of Mental Retardation

Capital Projects:

Development and improvement of

community facilities for the men-

tally retarded ........... ... .. ($11,000,000)
Woodbine Developmental Center

sewage treatment plant improve-

ments ... ( 2,000,000)
Total Appropriation, Department of Human
Services . ... ... $13,000,000

2. This act shall take effect immediately.
Approved January 8, 1985.

CIIAPTER 3

Ax Act concerning condominum properties and amending P. L.
1969, c. 257.

BE 11 EvAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 26 of P. L. 1969, c. 257 (C. 46:8B-26) is amended to
read as follows:

C. 46:8B-26 Condominium termination.

26. Any condominium property may be removed from the pro-
visions of this act by agreement of unit owners of units to which
at least 80% of the votes in the association are allocated, or any
larger percentage that the master deed or any amendment thereto
specifies. Termination shall be effective upon the filing of a deed of
revocation duly executed by unit owners of units to which at
least 80% of the votes in the association are allocated, or any larger
percentage that the master deed or any amendment thereto specifies
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or the sole owner of the property and recorded in the same office
as the master deed.

2. This act shall take effect immediately and shall apply to all
condominiums heretofore or hereafter created pursuant to P. L.
1969, c. 257 (C. 46:8B—1 et seq.).

Approved January 8, 1985.

CHAPTER 4

A SvurpLEMENT to “An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1985, and regulating the dishursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

B 11 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the sums appropriated under P. L. 1984, c. 58,
there is appropriated out of the General Fund the following sum
for the purpose specified:

CAPITAL CONSTRUCTION
DeparTaENT 0F HicHER EDUCATION
Iiducational, Cultural and Intellectual Development
9630 TUniversity of Medicine and Dentistry of New Jersey
Capital Project:
Medical education building, Stratford ... ... ... .. ($9,450,000)

No funds shall be expended or otherwise made available for
construction of the medical education building except upon the
approval of the Board of Higher Education.

There shall not be offered any basic science medical education
program in the medical education building in Stratford.

2. This act shall take effect July 1, 1984.
Approved January 10, 1985.
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CHAPTER 5

AN Acr concerning the expansion of the hypertension control pro-
gram by the Commissioner of the Department of Health and
making an appropriation therefor.

Bz 1 ExacTED by the Senate and General Assembly of the State
of New Jersey:

C. 26:2-124 Findings, declarations.

1. The Legislature finds and declares that the rising incidence
of heart disease, kidney disease and stroke is causing increased
concern among public health officials and private practitioners who
feel that it is imperative that new initiatives be developed to
combat the high blood pressure which is so often associated with
these life threatening conditions.

The Legislature further finds that the expansion of the compre-
hensive hypertension control program presently operated by the
New Jersey State Department of Health with funds from federal
block grants is in the best interests of the citizens of the State of
New Jersey in an effort to minimize the incidence of death and
disability which so often accompany uncontrolled high blood pres-
sure.

C. 26:2-125 Definitions.

2. As used in this act:

a. ‘‘Commissioner’’ means the Commissioner of the Department
of Health;

b. ‘“Department’ means the State Department of Health;

c. ““Program” means the hypertension control program estab-
lished by the commissioner.

C. 26:2-126 Expansion of hypertension control program.

3. The commissioner shall expand the existing hypertension
control program within the department, which shall have central
authority and responsibility for the development of a system of
community based high blood pressure control programs.

The commissioner shall take any action he deems necessary,
including the provision of advisory and technical assistance and
the development of training and educational programs, to assist
qualified individuals and agencies to develop comprehensive and
coordinated hypertension programs.
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C. 26:2-127 Components of community program.

4. A community based high blood pressure control program shall
provide:

a. Hypertension screening;

b. Treatment referral;

c. Counseling for victims of high blood pressure as to proper
diet, weight control and appropriate care and treatment of the
condition; and

d. Patient follow-up and evaluation of treatment methods.

C. 26:2-128 Authority of commissioner.

9. The commissioner is authorized to:

a. Enter into necessary contracts and agreements with counties,
municipalities and other units of government, colleges, universities,
associations, agencies, corporations and individuals for the develop-
ment and expansion of community hypertension programs;

b. Gather data relative to the detection of high blood pressure
and the incidence of heart disease, kidney disease and stroke;

c. Promote programs of professional education for physicians,
dentists, nurses, pharmacists, and public health professionals
relative to the prevention, detection and control of high blood
pressure and the rehabilitation of victims of heart disease, stroke
and kidney disease which result from uncontrolled hypertension;

d. Conduct scientific investigation into the prevention, cause,
detection and control of high blood pressure;

e. Develop more effective methods for the screening, evaluation
and control of hypertension; and

f. Apply for and accept any grant of money from the federal
government or any other source available for the purposes of this
act.

C. 26:2-129 Regulations.

6. Pursuant to the ¢ Administrative Procedure Act,”’ P. L. 1968,
c. 410 (C. 52:14B-1 et seq.), the commissioner shall promulgate any
regulations necessary to effectuate the provisions of this act.

7. The sum of $100,000.00 is appropriated to the department from
the General Fund to effectuate the provisions of this act.

8. This act shall take effect immediately.
Approved January 10, 1985.
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CHAPTER 6
AN Acr concerning education and amending N. J. S. 18A:38-1.

BE 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 18A:38-1 is amended to read as follows:

Eligibility for free education.

18A.:38-1. Public schools shall be free to the following persons
over five and under 20 years of age:

(a) Any person who is domiciled within the school district;

(b) Any person who is kept in the home of another person
domiciled within the school district and is supported by such other
person gratis as if he were such other person’s own child, upon
filing by such other person with the secretary of the board of edu-
cation of the distriet, if so required by the board, a sworn state-
ment that he is domiciled within the district and is supporting the
child gratis and will assume all personal obligations for the child
relative to school requirements and that he intends so to keep and
support the child gratuitously for a longer time than merely
through the school term, and a copy of his lease if a tenant, or a
sworn statement by his landlord acknowledging his tenancy if re-
siding as a tenant without a written lease, and upon filing by the
child’s parent or guardian with the secretary of the board of edu-
cation a sworn statement that he is not supporting the child, ac-
companied by documentation to support the validity of the sworn
statements, information from or about which shall be supplied
only to the board and only to the extent that it directly pertains to
the support or nonsupport of the child; provided, however, that
the board of education may contest the validity of the sworn state-
ment in proceedings before the commissioner, except that no child
shall be denied admission during the pendency of any such proceed-
ings before the commissioner, and the resident shall have the
burden of proving by a preponderance of the evidence before the
commissioner that the child is eligible for a free education under
the criteria listed in this subsection. If in the judgment of the
commissioner this evidence does not support the claim of the resi-
dent, he may assess the resident tuition for the student prorated
to the time of the board’s request for a sworn statement from the
resident. Tuition shall be computed on the basis of 1/180 of the
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total annual per pupil cost to the local district multiplied by the
number of days of ineligible attendance;

(e¢) Any person who fraudulently allows a child of another person
to use his residence and is not the primary financial supporter of
that child and any person who fraudulently claims to have given
up custody of his child to a person in another district commits a
disorderly persons offense;

(d) Any person whose parent or guardian, even though not
domiciled within the district, is residing temporarily therein,
but any person who has had or shall have his all-year-round dwell-
ing place within the distriet for one year or longer shall be deemed
to be domiciled within the distriet for the purposes of this section;

(e) Any person for whom the Division of Youth and Family
Services in the Department of Human Services is acting as guard-
ian and who is placed in the distriet by said bureau.

2. This act shall take effect immediately.
Approved January 11, 1985.

CHAPTER 7

AN Acrt concerning taxation, amending P. L. 1963, c. 44, and repeal-
ing section 7 of P. L. 1963, c. 44.

BE 1m ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1963, c. 44 (C. 54:39A-2) is amended to read
as follows:

C. 54:39A-2 Definitions.

2. For the purpose of this act, unless inconsistent with the
context:

(a) ‘“User”” means every person, firm or corporation who or
which operates or causes to be operated any motor vehicle on any
highway in this State. The term shall include a rental company in
the case of a rental vehicle.

(b) ‘“Motor vehicle’”” means any omnibus that has seats for more
than 10 passengers in addition to the driver, or road tractor, or any
truck tractor, or any truck having a gross or registered weight,
whichever is greater, in excess of 18,000 pounds alone or in combi-
nation with a motor-drawn vehicle.
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(e¢) ““‘Exempt vehicle’’ means:

(1) Any vehicle owned or operated by an agency of this State or
any political subdivision thereof, or any quasi-governmental au-
thority of which this State is a participating member, or any agency
of the federal government or the District of Columbia, or of any
state or province or political subdivision thereof.

(2) School bus as defined in R. S. 39:1-1.

(3) Vehicles operated under authority of dealer, manufacturer,
converter and transporter general registration plates such as pre-
seribed in R. S. 39:3-18 and similar laws of other states.

(4) Special mobile equipment not designed or used primarily
for the transportation of persons or property.

(5) Vehicles operated not for profit by any religious or charitable
organization.

(6) Vehicles operated by a public utility as defined in R. S.
48:2-13, whose operations are limited to the State of New Jersey.

(7) Vehicles operated, not for hire, by a farmer as defined
in R. S. 39:3-25.

(8) Vehicles used to transport farm labor.

(d) ““Operations’’ means operations of all motor vehicles,
whether loaded or empty, whether for compensation or not for
compensation, and whether owned by, contracted for use by, or
leased by the user who operates or causes them to be operated,
except operations of an omnibus within any municipality of this
State in the regular route passenger service provided under operat-
ing authority conferred pursuant to R. S. 48:4-3.

(e) The term ‘‘motor fuels’’ means any combustible liquid or
gaseous substance used, or suitable, for the generation of power
to propel motor vehicles.

(f) ‘““Motor fuel tax’’ means the tax imposed under R. S. 54:39-1
et seq.

(g) ““Director’’ shall mean the Director of the Division of
Motor Vehicles in the Department of Law and Public Safety.

(h) ““Purchaser’’ means the person, firm or corporation who or
which purchased the fuel, and paid the motor vehicle fuel tax
thereon, used in the motor vehicles of the user.

(i) ““Vendor’ means any person, firm or corporation licensed, or
required by law to be licensed, by the Director of the Division of
Taxation to sell, distribute, import or transport moter fuels within
this State.
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(j) “Bulk fuel”” means fuel in quantities of not less than 500
gallons, delivered into storage tanks owned, or rented under lease
for a term of not less than one year, by the user for future con-
sumption. For the purposes of this act the term ‘‘storage tanks”’
shall not apply to vehicle storage tanks used only to carry motor
fuels for use in propelling the vehicle carrying these tanks.

(k) “Rental vehicle” means a vehicle owned by a rental com-
pany and rented to the general public on an hourly, daily, trip, or
other short-term basis.

(1) “Rental company” means a person engaged in the business
of renting vehicles to the general public, including motor carriers,
on an hourly, daily, trip, or other short-term basis.

2. Section 8 of P. L. 1963, c. 44 (C. 54:39A-8) is amended to
read as follows:

C. 54:39A-8 Credit for motor fuel tax paid.

8. Every user subject to the tax hereby imposed shall be entitled
to a credit against such tax paid equivalent to the rate per gallon
of the motor fuel tax which is currently in effect, for all motor fuels
purchased within this State by the user or a lessor of the user at
the time of purchase for use in the user’s operations. Kvidence of
the purchase of such fuel and the payment of such tax shall be
maintained by the user, as part of the records required by this act,
in the form of a fuel purchase receipt or invoice supplied by the
vendor in such form as hereinafter preseribed.

(a) When the amount of the eredit herein provided to which any
user is entitled for any tax quarter exceeds the amount of the tax
for which such user is liable for the same tax quarter, such excess
shall be allowed as a credit in the next succeeding tax quarter.

(b) When any user has established bulk motor fuel storage
facilities within this State and the required records of his entire
operations within and without this State are made available for
audit within this State, he shall be entitled to a refund of any
credit in excess of the tax due for the reporting period for those
bulk fuels pumped into service tanks of the vehicles; provided he
has submitted proof acceptable to the director that the motor fuel
on which motor fuel tax refund is claimed was not used within this
State and files an application for the refund on a form provided by
the division, or notifies the director in writing by certified mail
of his intention to file an application, within one year following the
end of the reporting quarter in which the fuel was pumped into the
service tanks of the vehicles. No refund claim may be allowed when
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the amount claimed for a single tax quarter does not exceed the tax
on 2,000 gallons of motor fuel or on 1% of the total fuel purchased
by the user or a lessor of the user in this State, whichever is
greater. No refund shall be allowed unless an audit of the user’s
records has been made by the director or his employee. A refund
may be allowed prior to such audit if the user has given a bond
issued by a surety company authorized to do business within this
State in an amount not less than the total amount of all unaudited
claims. The condition of the bond shall be that if subsequent audit
reveals the claim to be partially or entirely unallowable the full
amount of the unallowable portion of the claim shall be repaid to
the State together with interest at the rate of 116% per month or
fraction thereof from the date the refund was paid to the user to
the date he repays the State. The bond shall remain in force until
the claim has been audited and approved.

(e¢) No user shall be entitled to credit or refund for any motor
fuel tax otherwise lawfully paid except as herein provided and no
user exempt from filing quarterly reports shall be entitled to a
refund.

(d) Any vendor who shall deliver motor fuels into the fuel
tanks servicing the propulsion of any vehicle of a user or lessor
of the user shall provide the purchaser or his agent, at the time of
delivery of the fuel, with an original serially numbered receipt or
invoice on which is shown:

(1) The name and station address of the vendor, machine printed
or credit card imprinted.

(2) Date of delivery.

(3) Name of purchaser.

(4) Kind and number of gallons of fuel delivered and price per
gallon.

(5) (Deleted by amendment, P, L., 1985, ¢. 7.)

(6) Signature of person who received the fuel.

(7) Company unit number or motor vehicle license number of
the power unit.

(e) Any vendor who shall deliver motor fuels in bulk quantities
into a bulk storage or bulk transportation tank in the possession
of a user within this State or deliver motor fuels in bulk quantities
to a user in any manner within this State shall provide said user
with an original serially numbered receipt or invoice, not later
than 30 days following the end of the calendar quarter during
which the fuel was delivered, on which is shown:
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(1) The name of the vendor and address from which the fuel
was delivered.

(2) The name of the purchaser and address to which the fuel
was delivered.

(3) The date of delivery.

(4) The kind and number of gallons of fuel delivered.

(5) The motor fuel tax rate per gallon charged unless the
purchaser is licensed to purchase said fuel without payment of
said tax.

(f) Any vendor, or his employee, who fails to supply a receipt
or invoice to the user, his agent, or lessor at the time of delivery,
and in the form presecribed herein shall be fined upon conviction
in an amount not less than $25.00 nor more than $100.00 for each
offense.

3. Section 10 of P. L. 1963, c. 44 (C. 54:39A-10) is amended to
read as follows:

C. 54:39A-10 Identification cards, markers.

10. The director shall issue to every user a motor fuel user
identification card, which shall be safely preserved in the user’s
offices for as long as the card is valid. The user shall place a photo-
graphic copy of said card in the cab of each motor vehicle used in
his operations. The director shall also issue for each vehicle oper-
ated by the user an identification marker, which shall be affixed to
the vehicle in such manner as shall be prescribed by the director.
The fee for each original such marker and any replacement marker
shall be $25.00. Every identification card and marker shall remain
the property of the State and may be recalled for any vioclation of
this act or of the regulations promulgated hereunder, or for failure
to pay any monies due the State under this act or any other law
administered by the director. Identification cards and markers
shall be issued on an annual basis as of April 1 of the year and
shall be valid through the next succeeding March 31. The form and
content of the card and marker shall be as prescribed by the di-
rector. Any card and marker issued pursuant to this act may be
deemed by the director as satisfying the equivalent requirements of
any other law administered by him, and any marker and card issued
by him pursuant to any other law, regulation, reciprocity agreement
or arrangement, or declaration may be deemed as satisfying the
equivalent requirements of this act. It shall be illegal to operate
or cause to be operated in this State any motor vehicle, unless the
vehicle bears the identification marker and carries the copy of the
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identification card required by this section; provided, however,
that upon the request of a user the director may issue by mail or
telecommunication a permit valid for the operation of a vehicle
for a period not exceeding 25 days, pending the application for
and issuance of an identification card or marker, or both. The fee
for such permit shall be $8.00, which may be credited against the
identification marker fee applicable to the same vehicle. A user
whose vehicles in the aggregate make not more than six trips
into or through this State in a 12-month period may be issued
single trip permits valid for 96 hours for each round trip so made.
The fee for such trip permit shall be $10.00, which shall be in lieu
of reports, fees and taxes which may otherwise be applicable to
said trip under this aect.

4. Section 12 of P. L. 1963, c. 44 (C. 54:39A-12) 1s amended to
read as follows:

C. 54:39A-12 Failure to file report.

12. If any user shall fail to make any report required under
this act within the time prescribed herein the director shall make
demand upon the user for the filing of the report and payment of
any tax due within 45 days after notice shall have been mailed
to the user. If the user fails to file said report within said 45 days
it shall be deemed that 40 gallons of fuel were consumed in this
State by each vehicle used in the user’s operations for each day
during the quarter for which no report was filed. The director shall
make an assessment against such user for the tax on all such fuel so
deemed to have been consumed in this State during said quarter
and shall proceed to compel payment of the tax, plus penalty and
interest, in the manner prescribed in this act.

5. Section 14 of P. L. 1963, c. 44 (C. 54:39A-14) is amended to
read as follows:

C. 54:39A-14 Penalty.

14. When any user fails to file a report within the time preseribed
by this act for the filing thereof he shall pay as a penalty the sum
of $25.00. In addition to the penalty herein imposed any unpaid
tax shall bear interest at the rate of 1%%% per month or fraction
thereof until the same is paid. The penalty and interest charges
herein imposed shall be paid to the director in addition to the tax
due. The director, if satisfied that the failure to file the report or
pay the tax was excusable, may remit or waive the payment of the
whole or part of any penalty; provided the report is filed within
30 days after the due date.
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6. Section 15 of P. L. 1963, c. 44 (C. 54:39A-15) is amended to
read as follows:

C. 54:39A-15 Additional penalty.

15. All taxes, penalties and interest assessed pursuant to the
provisions of this act, unless earlier payment is provided by law,
shall be paid within 15 days after notice and demand shall have
been mailed to the user by the director. If such taxes, penalties and
interest so assessed pursuant to sections 11, 12 and 13 shall not be
paid within the said 15 days, there shall be added to the amount of
assessment, in addition to interest as already provided and any
other penalties provided by law, a sum equivalent to 5% of the tax.

Repealer.
7. Section 7 of P. L. 1963, c. 44 (C. 54:39A-7) is repealed.

8. This act shall take effect immediately.
Approved January 16, 1985.

CHAPTER 8

Ax Acr concerning the care, custody, guardianship, maintenance
and supervision of children, and amending P. L. 1951, c. 138, the
title of P. L. 1962, c. 142 as said title was amended by P. L. 1964,
c. 102, and the body of said act.

BE 1T EnvacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1951, c. 138 (C. 30:4C-2) is amended to read
as follows:

C. 30:4C-2 Definitions.

2. For the purposes of this act the following words and terms
shall, unless otherwise indicated, be deemed and taken to have the
meanings herein given to them:

(a) The title ‘‘Division of Youth and Family Services’’ successor
to the ‘‘Bureau of Children’s Services’’ means the State agency for
the care, custody, guardianship, maintenance and protection of
children, as more specifically described by the provisions of this
act, and succeeding the agency heretofore variously designated by
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the laws of this State as the State Board of Child Welfare or the
State Board of Children’s Guardians.

(b) The word “‘child”’ includes stepchild and illegitimate child,
and further means any person under the age of 18 years.

(¢) The term ‘‘care’” means cognizance of a child for the pur-
pose of providing necessary welfare services, or maintenance, or
both.

(d) The term ‘‘custody’ means continuing responsibility for
the person of a child, as established by a surrender and release of
custody or consent to adoption, for the purpose of providing
necessary welfare services, or maintenance, or both.

(e) The term ‘‘gunardianship’’ means control over the person
and property of a child as established by the order of a court of
competent jurisdiction, and as more specifically defined by the pro-
visions of this act. Guardianship by the Division of Youth and
Family Services shall be treated as guardianship by the Commis-
sioner of Human Services exercised on his behalf wholly by and
in the name of the Division of Youth and Family Services, acting
through the chief executive officer of the division or his authorized
representative. Such exercise of guardianship by the division shall
be at all times and in all respects subject to the supervision of the
commissioner.

(f) The term ‘‘maintenance’’ means moneys expended by the
Division of Youth and Family Services to procure board, lodging,
clothing, medical, dental, and hospital care, or any other similar
or specialized commodity or service furnished to, on behalf of, or
for a child pursuant to the provisions of this act; maintenance
also includes but is not limited to moneys expended for shelter,
utilities, food, repairs, essential household equipment, and other
expenditures to remedy situations of an emergent nature to permit,
as far as practicable, children to continue to live with their families.

(g) The term ‘“welfare services’’ means consultation, counseling,
and referral to or utilization of available resources, for the purpose
of determining and correcting or adjusting matters and circum-
stances which are endangering the welfare of a child, and for the
purpose of promoting his proper development and adjustment in
the family and the community.

(h) The term ‘‘foster parent’’ means any person other than a
natural or adoptive parent with whom a child in the care, custody
or guardianship of the Division of Youth and Family Services is
placed by said division, or with its approval, for temporary or
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long-term care, but shall not include any person with whom a child
is placed for the purpose of adoption.

(i) The term ‘‘foster home’’ means and includes private resi-
dences, group homes, residential facilities and institutions wherein
any child in the care, custody or guardianship of the Division
of Youth and Family Services may be placed by the said division
or with its approval for temporary or long-term care, and shall
include any private residence maintained by persons with whom
any such child is placed for adoption.

(j) The singular includes the plural form.
(k) The masculine noun and pronoun include the feminine.
(1) The word ‘““may’’ shall be construed to be permissive.

(m) The term ‘‘group home’’ means and includes any single
family dwelling used in the placement of 12 children or less pur-
suant to law, recognized as a group home by the Department of
Human Services in accordance with rules and regulations adopted
by the Commissioner of Human Services; provided, however,
that no group home shall contain more than 12 children.

(n) The term ‘‘youth facility’’ means a facility within this State
used to house or provide services to children under this act, includ-
ing but not limited to group homes, residential facilities, day care
centers, and day treatment centers.

(0) The term ‘‘youth facility aid’’ means aid provided by the
Division of Youth and Family Services to public, private or volun-
tary agencies to purchase, construct, renovate, repair, upgrade or
otherwise improve a youth facility in consideration for an agree-
ment for the agency to provide residential care, day treatment or
other youth services for children in need of such services.

(p) The term ‘‘day treatment center’’ means a facility used to
provide counseling, supplemental educational services, therapy,
and other related services to children for whom it has been deter-
mined that such services are necessary, but is not used to house
these children in a residential setting.

(q) The term ‘‘residential facility’’ means a facility used to
house and provide treatment and other related services on a 24-hour
basis to children determined to be in need of such housing and
services.

(r) The term ‘‘legally responsible person’’ means the natural or
adoptive parent, or the spouse of a child receiving maintenance
from or through the Division of Youth and Family Services.
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2. Section 22 of P. L. 1951, c. 138 (C. 30:4C-22) is amended to
read as follows:

C. 36:4C-22 Full guardianship.

22. The care, custody or guardianship of the Division of Youth
and Family Services shall be full and complete for all purposes and
shall vest in the division the custody and control of both the person
and property of children in its custody or care, and of its wards,
whether committed prior or subsequent to the effective date of this
act, when the children are in foster homes, without the necessity of
giving bond, and notwithstanding any previous appointment of a
guardian for the children under its custody or care or such wards.

Such care, custody or guardianship of the division shall enable
the division, acting through the chief executive officer of the division
or his authorized representative, to prosecute suits, claims and any
and all manner of proceedings or actions in law or equity for and on
behalf of the children under its custody or care or its wards when
the children are in foster homes; to demand and receive from all
persons, including guardians previously appointed, any and all
property of the children under its custody or care or its wards
when the children are in foster hemes; and to hold and administer
the real and personal property of the chilaren under its custody
or care or its wards when the children are in foster homes, or
any interest they may have therein; provided, however, that it
shall be proper for the division, in its discretion, to hold funds of
the children under its custody or care or its wards when the children
are in foster homes on deposit in one or more banks, building and
loan associations, or trust companies in this State, and to apply
funds, other than earned income or the corpus of any trust, devise
or intestate share, or the proceeds of an insurance contract or a
personal injury award which a court specifically awards to a child
to make the child whole as a result of an injury, of any child under
its custody or care or any ward when the child is in a foster home
against expenditures for the maintenance of such child under 1its
custody or care or ward when the child is in a foster home.

A court of competent jurisdiction shall hear and determine peti-
tions by the division, on behalf of the children under its custody or
care or its wards when the children are in foster homes, for the
transfer of any or all assets being held by guardians previously
appointed. The court shall have jurisdiction, in its diseretion, to
waive costs in any proceedings by the division on behalf of the
children under its custody or care or its wards when the children
are in foster homes.
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Title amended.

3. The title of P. L. 1962, c. 142, as said title was amended by
P. L. 1964, c. 102, is amended to read as follows: An act authorizing
the Division of Youth and Family Services in the Department of
Human Services to hold certain persons liable for payment or
partial payment for the provision of care and custody of children
when the children are in foster homes by the division and providing
for liens upon the property of certain persons who are held liable
and the enforcement thereof.

4. Section 1 of P. L. 1962, c. 142 (C. 30:4C-29.1) is amended to
read as follows:

C. 30:4C-29.1 Liability for maintenance costs.

1. a. In any case in which the Department of Human Services,
through the Division of Youth and Family Services, is providing
care or custody for any child when the child is in a foster home,
any legally responsible person of the child, if of sufficient financial
ability, is liable for the full costs of maintenance of the child in-
curred by the division. If the legally responsible person is of in-
sufficient financial ability, the person is liable in an amount which
a court of competent jurisdiction directs according to a scheduled
rate approved by the division. Nothing contained herein shall pre-
vent the legally responsible person from voluntarily executing an
agreement for payment to the division for the costs of maintenance
of the child receiving care or custody when the child is in a foster
home.

b. The division shall have a lien against the property of the
legally responsible person in an amount equal to the amount to be
paid, which lien shall have priority over all unrecorded encum-
brances.

c. If the legally responsible person fails to reimburse the depart-
ment, through the Division of Youth and Family Services, for the
costs of maintenance of a child incurred by the division when the
child is in a foster home, a court of competent jurisdietion, upon
the complaint of the Commissioner of Human Services, may sum-
mon the legally responsible person and other witnesses, and may
order the legally responsible person to pay an amount to the de-
partment, according to a scheduled rate approved by the division.

d. In any case in which the department, through the Division of
Youth and Family Services, has agreed to provide youth facilities
aid to a public, private or voluntary agency pursuant to this act,
the division shall have a lien against the property of any person,
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persons or agency so contracting, in an amount equal to the amount
or amounts so contracted to be paid, which lien shall have priority
over all unrecorded encumbrances. Such lien shall be reduced for
each year of service provided by the agency at a rate to be nego-
tiated by the division and the agency, but in no case more than
20% a year; provided, however, that annual reductions shall not
exceed $10,000.00.

5. Section 2 of P. L. 1962, c. 142 (C. 30:4C-29.2) is amended
to read as follows:

C. 30:4C-29.2 Lien on real property.

2. At any time during the period during which said child is within
the care and custody of the division and within two years after the
date upon which said care and custody is terminated, the division,
through any officer or employee authorized by it so to do, may
execute and file a certificate with the county clerk, or if there be
such an officer in the county, with the register of deeds and mort-
gages of the county, or with the clerk of the Superior Court, as the
case may be, which certificate shall state the name of the child,
the date when the child came under the care and custody of the
division and the date of the agreement, if any, the name of the
person or persons by whom the agreement was made, if any, and
the sum or sums which said person or persons agreed or is liable
to pay to the division for the support and maintenance of said
child, and the amount due the division for such service at the time
of the filing of the certificate, and the rate of accumulation, if any
shall occur thereafter, and the person or persons from whom such
sum or sums are or will become due, and upon the filing of said
certificate the lien shall immediately attach to and become binding
upon all real property in the ownership of the person or persons
against whom it is filed in the county, if it is filed in the county, or
wherever situate in the State, if it is filed in the Superior Court,
and it shall have the force and effect of a judgment at law.

At any time after the signing of an agreement to provide youth
facilities aid under this act for the duration of both that agreement
and any service agreement, the division, through any officer or
employee authorized so to do, may execute and file a lien certificate
with the county clerk or with the clerk of the Superior Court, which
shall state the names and addresses of both parties, the date of the
signing of the contract, the sum or sums which were disbursed to
the agency in the expectation that the agency would provide con-
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tract services to the division in the future, and the amount due the
division at the time of filing of said certificate.

6. Section 30 of P. L. 1951, c. 138 (C. 30:4C-30) is amended
to read as follows:

C. 30:4C-30 75% State, 25% county share.

30. Except as provided in section 27 hereof relating to hospital
care, the cost of maintenance provided under this act for or on
behalf of any child shall be shared 75% by the State and 25% by
that county where such child may be or may have been at the time
of the filing of an application seeking care or custody or at the
time of the filing of a petition seeking guardianship.

The Governor shall fix and determine and state in his annual
budget message a sum sufficient to pay the estimated amount re-
quired to carry into effect the provisions of this act, together
with the deficiencies, if any, incurred in the previous year. The
Legislature shall include the amount so determined and stated, in
the annual appropriations bill.

Payments from State funds appropriated for the provision of
maintenance as authorized by this act shall be made monthly in
advance by the State Treasurer, on the warrant of the Director of
the Division of Budget and Accounting to the Division of Youth
and Family Services, upon statements furnished by the division,
approved by the Department of Human Services.

The division may fix the rate of per capita payment for the main-
tenance of children in each State program and subprogram, includ-
ing the allowance for clothing.

The division shall annually fix and determine and report to the
board of chosen freeholders of each county a sum sufficient to pay
the estimated amount of the county’s proportionate share of main-
tenance. Kach board of chosen freeholders shall appropriate and
make available such amount to the order of the division. Should
the amount so appropriated, however, be expended or exhausted
during the year and for the purpose for which it was appropriated,
additional sums shall be appropriated by such board of chosen free-
holders as occasion demands to carry out the provisions of this act,
from funds in the county treasury available therefor. Where such
county funds are not available or adequate, or should there be no
such county funds, such additional sums shall be raised by tem-
porary loans or notes, certificates of indebtedness or temporary
loan bonds, to be issued as otherwise provided and limited by law
for counties of this State, and the amounts necessary to pay such
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obligations shall be placed in the budget for the next ensuing
fiscal year.

Payments from county funds appropriated for the provision of
maintenance as authorized by this act shall be made monthly in
advance by the treasurer of the county to the division on the basis
of commitments for such county upon bills furnished by the division.

7. This act shall take effect 90 days after enactment.
Approved January 16, 1985.

CHAPTER 9

AN Aot concerning municipal tax collectors, and amending P. L.
1979, c. 384.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1979, c. 384 (C. 40A:9-145.2) is amended
to read as follows:

C. 40A:9-145.2 Certification as tax collector.

2. Commencing on the effective date of this aet, the director shall
hold examinations semi-annually, and at such other times as he
may determine appropriate, for certification as tax collector. An
applicant for examination shall furnish proof to the director, not
less than 30 days before an examination, that the applicant is not
less than 21 years of age, is a citizen of the United States, is of
good moral character, has obtained a certificate or diploma issued
after at least four years of study in an approved secondary school
or has received an academic education considered and accepted by
the Commissioner of Education as fully equivalent, and has gradu-
ated from a four year course at an institution of higher education
of recognized standing, and has not less than two years’ full-time
experience in tax collection.

An applicant who does not meet the college education require-
ment may substitute on a year-to-year basis full-time experience
in tax collection or accounting. An applicant who does not meet
the college education requirement or full-time experience require-
ment permitted as a substitution for the college education require-
ment may substitute certificates of completion of municipal tax
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collection I, TT and III courses offered through Rutgers, The State
University. The proofs required pursuant to this section shall be
provided on such application forms and in such manner as shall
be preseribed by the director. Each completed application form
shall be accompanied by a fee in the amount of $10.00 to the
order of the State Treasurer. Iixaminations shall be written, or
both written and oral, and shall be of such character as fairly
to test and determine the qualifications, fitness and ability of
the person tested to actually perform the duties of tax collector.

2. Section 5 of P. L. 1979, c. 384 (C. 40A :9-145.5) is amended to
read as follows:

C. 40A:9-145.5 Revoecation, suspension of certificate.

5. Any tax collector certificate may be revoked or suspended by
the director for dishonest practices, or willful or intentional
failure, neglect or refusal to comply with the Constitution of the
State of New Jerseyv or laws relating to the collection of taxes, or
inefficiency, or inability to properly fulfill the duties and functions
of tax collector in compliance with laws and regulations pertaining
thereto or other good cause. The governing body or chief executive
officer of any municipality may request a review by the director of
the behavior or practices of a certified tax collector. No certificate
shall be revoked or suspended except upon a proper hearing before
the director or his designee after due notice. If the tax collector
certificate of a person serving as tax collector shall be revoked, such
person shall be removed from office by the director, his office shall
be declared vacant, and such person shall not be eligible to hold that
office, nor may he make application for recertification, for a period
of five years from the date of such revocation.

3. This act shall take effect immediately and shall apply to any
applicant for examination whose application is submitted on or
after the effective date of this act.

Approved January 16, 1985.

i R A 5
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CHAPTER 10

AN Act concerning the theft of certain electric current, gas, water
or cable television services and amending N. J. S. 2C:20-8.

BE 11 ENvACTED by the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 2C:20-8 is amended to read as follows:

Theft of services.

2C:20-8. Theft of Services. a. A person is guilty of theft if he
purposely obtains services which he knows are available only for
compensation, by deception or threat, or by false token, slug, or
other means, including but not limited to mechanical or electronie
devices or through fraudulent statements, to avoid payment for
the service. “Services” include labor, professional service, trans-
portation, telephone, or other public service, accommodation in
hotels, restaurants or elsewhere, entertainment, admission to ex-
hibitions, use of vehicles or other movable property. Where com-
pensation for service is ordinarily paid immediately upon the
rendering of such service, as in the case of hotels and restaurants,
absconding without payment or offer to pay gives rise to a
presumption that the service was obtained by deception as to inten-
tion to pay.

b. A person commits theft if, having control over the disposition
of services of another, to which he is not entitled, he knowingly
diverts such services to his own benefit or to the benefit of another
not entitled thereto.

c. Any person who, without permission and for the purpose of
obtaining electrie current, gas or water with intent to defraud any
vendor of electricity, gas or water or a person who is furnished by
a vendor with electric current, gas or water:

(1) Connects or causes to be connected by wire or any other
device with the wires, cables or conductors of any such vendor or
any other person; or

(2) Connects or disconnects the meters, pipes or conduits of such
vendor or any other person or in any other manner tampers or
interferes with such meters, pipes or conduits, or connects with such
meters, pipes or conduits by pipes, conduits or other instruments—
is guilty of a disorderly persons offense.
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The existence of any of the conditions with reference to meters,
pipes, conduits or attachments, deseribed in this section, is pre-
sumptive evidence that the person to whom gas, electricity or water
is at the time being furnished by or through such meters, pipes,
conduits or attachments has, with intent to defraud, created or
caused to be created with reference to such meters, pipes, conduits
or attachments, the condition so existing; provided, however, that
the presumption shall not apply to any person so furnished with
gas, electricity or water for less than 31 days or until there has been
at least one meter reading.

A violation of this section shall be deemed to be a continuing
offense as long as the conditions deseribed in this section exist.

d. Any person who, without permission or authority, connects
or causes to be connected by wires or other devices, any meter
erected or set up for the purpose of registering or recording the
amount of electric current supplied to any customer by any vendor
of electricity within this State, or changes or shunts the wiring
leading to or from any such meter, or by any device, appliance or
means whatsoever tampers with any such meter so that the meter
will not measure or record the full amount of electric current sup-
plied to such customer, is guilty of a disorderly persons offense.

The existence of any of the conditions with reference to meters
or attachments described in this subsection or in subsection c. is
presumptive evidence that the person to whom electricity is at the
time being furnished by or through such meters or attachments has,
with intent to defraud, created or caused to be created with refer-
ence to such meters or attachments, the condition so existing; pro-
vided, however, that the presumption shall not apply to any person
so furnished with electricity for less than 31 days or until there
has been at least one meter reading.

A violation of this section shall be deemed to be a continuing
offense as long as the conditions described in this section exist.

e. Any person who, with intent to obtain cable television service
without payment, in whole or in part, of the lawful charges therefor,
or with intent to deprive another of the lawful receipt of such ser-
vice, damages, cuts, tampers with, installs, taps or makes any con-
nection with, or who displaces, removes, injures or destroys any
wire, cable, conduit, apparatus or equipment of a cable television
company operating a CATV system; or who, without authority of
a cable television company, intentionally prevents, obstructs or
delays, by any means or contrivance, the sending, transmission, con-
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veyance, distribution or receipt of programming material carried
by equipment of the cable television company operating a CATV
system, is a disorderly person.

The existence of any of the conditions with reference to wires,
cables, conduits, apparatus or equipment described in this subseec-
tion is presumptive evidence that the person to whom cable tele-
vision service is at the time being furnished has, with intent to
obtain cable television service without authorization or compensa-
tion or to otherwise defraud, created or caused to be created the
condition so existing.

f. Any person who purposely or knowingly manufactures, con-
struets, sells, offers for sale, distributes or installs any equipment,
device or instrument designed or intended to facilitate the intercep-
tion, decoding or receipt of any cable television service with intent
to obtain such service and avoid the lawful payment of the charges
therefor to the provider, in whole or in part, is a disorderly person.

Any communications paraphernalia prohibited under this sub-
section shall be subject to forfeiture and may be seized by the State
or any law enforcement officer in accordance with the provisions of
N.J.S.2C:64-1 et seq.

g. Any person who purposely or knowingly maintains or pos-
sesses any equipment, device or instrument of the type deseribed
in subsection f. of this section or maintains or possesses any equip-
ment, device or instrument actually used to facilitate the intercep-
tion, decoding or receipt of any cable television service with intent
to obtain such service and avoid the lawful payment, in whole or in
part, of the charges therefor to the provider, is a disorderly person.

Any communications paraphernalia prohibited under this sub-
section shall be subject to forfeiture and may be seized by the State
or any law enforcement officer in accordance with the provisions of
N.J.S.2C:64-1 et seq.

2. This act shall take effect immediately.
Approved January 16, 1985.
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CHAPTER 11
AN Act concerning certain liens and amending P. 1. 1976, c. 141.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 7 of P. L. 1976, c. 141 (C. 58:10-23.11f) is amended
to read as follows:

C. 58:10-23.11f Hazardous discharge cleanup.

7. a. Whenever any hazardous substance is discharged, the de-
partment may, in its discretion, act to remove or arrange for the
removal of such discharge or may direct the discharger to remove,
or arrange for the removal of, such discharge. If the discharge
occurs at any hazardous or solid waste disposal facility, the depart-
ment may order the facility closed for the duration of the removal
operations. The department may monitor the discharger’s com-
pliance with any such directive. Any discharger who fails to
comply with such a directive shall be liable to the department in
an amount equal to three times the cost of such removal, and shall
be subject to the revocation or suspension of any license or permit
he holds authorizing him to operate a hazardous or solid waste
disposal facility.

Removal of hazardous substances and actions to minimize damage
from discharges shall, to the greatest extent possible, be in accor-
dance with the National Contingency Plan for removal of oil and
hazardous substances established pursuant to section 311 (¢) (2) of
the federal Water Pollution Control Act Amendments of 1972
(P. L. 92-500, 33 U. S. C. § 1251 et seq.).

‘Whenever the department acts to remove a discharge or contracts
to secure prospective removal services, it is authorized to draw
upon the money available in the fund. Such moneys shall be used
to pay promptly for all cleanup costs incurred by the department
in removing or in minimizing damage caused by such discharge.

Nothing in this section is intended to preclude removal and
cleanup operations by any person threatened by such discharges,
provided such persons coordinate and obtain approval for such
actions with ongoing State or federal operations. No action taken
by any person to contain or remove a discharge shall be construed
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as an admission of liability for said discharge. No person who
renders assistance in containing or removing a discharge shall
be liable for any civil damages to third parties resulting solely
from acts or omissions of such person in rendering such assis-
tance, except for acts or omissions of gross negligence or willful
misconduct. In the course of cleanup operations, no person shall
discharge any detergent into the waters of this State without
prior authorization of the commissioner.

b. Notwithstanding any other provisions of P. L. 1976, c. 141
(C. 58:10-23.11 et seq.), the department, after notifying the ad-
ministrator and subject to the approval of the administrator with
regard to the availability of funds therefor, may remove or ar-
range for the removal of any hazardous substance which:

(1) Has not been discharged from a grounded or disabled
vessel, if the department determines that such removal is necessary
to prevent an imminent discharge of such hazardous substance; or

(2) Has not been discharged, if the department determines
that such substance is not satisfactorily stored or contained and
said substance possesses any one or more of the following
characteristics:

(a) Explosiveness;

(b) High flammability;

(e) Radioactivity;

(d) Chemical properties which in combination with any dis-
charged hazardous substance at the same storage facility would
create a substantial risk of imminent damage to public health
or safety or an imminent and severe damage to the environ-
ment;

(e) Is stored in a container from which its discharge is im-
minent as a result of contact with a hazardous substance which
has already been discharged and such additional discharge
would create a substantial risk of imminent damage to public
health or safety or imminent and severe damage to the en-
vironment; or

(f) High toxicity and is stored or being transported in a
container or motor vehicle, truck, railear or other mechanized
conveyance from which its discharge is imminent as a result
of the significant deterioration or the precarious location of
the container, motor vehicle, truck, railecar or other mechanized
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conveyance, and such discharge would create a substantial risk
of imminent damage to public health or safety or imminent
and severe damage to the environment; or

(3) Has been discharged prior to the effective date of P. L. 1976,
c. 141.

c. If and to the extent that he determines that funds are available,
the administrator shall approve and make payments for any cleanup
and removal costs incurred by the department for the removal of
a hazardous substance other than petroleum as authorized by sub-
section b. of this section; provided that in determining the avail-
ability of funds, the administrator shall not include as available
funds revenues realized or to be realized from the tax on the trans-
fer of petroleum, to the extent that such revenues result from a
tax levied at a rate in excess of $0.01 per barrel, pursuant to sub-
section 9b. of P. 1. 1976, c. 141 (C. 58:10-23.11h), unless the admin-
istrator determines that the sum of claims paid by the fund on
behalf of petroleum discharges or removals plus pending reasonable
claims against the fund on behalf of petroleum discharges or re-
movals is greater than 30% of the sum of all claims paid by the fund
plus all pending reasonable claims against the fund.

d. The administrator may only approve and make payments for
any cleanup and removal costs incurred by the department for the
removal of a hazardous substance discharged prior to the effective
date of P. L. 1976, c. 141, pursuant to subsection b. of this section,
if, and to the extent that, he determines that adequate funds from
another source are not or will not be available; and further pro-
vided, with regard to the cleanup and removal costs incurred for
discharges which occurred prior to the effective date of P. L. 1976,
c. 141, the administrator may not during any one year period pay
more than $18,000,000.00 in total or more than $3,000,000.00 for any
discharge or related set or series of discharges.

e. Notwithstanding any other provisions of P. L. 1976, c. 141,
the administrator, upon the approval of the department, after
considering, among any other relevant factors, its priorities for
spending funds pursuant to P. I.. 1976, c. 141, and within the limits
of available funds, shall make payments for the restoration or re-
placement of, or connection to an alternative water supply for, any
private residential well destroyed, contaminated, or impaired as a
result of a discharge prior to the effective date of P. L. 1976, c. 141;
provided, however, total payments for said purpose shall not exceed
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$500,000.00 for the period between the effective date of this sub-
section e. and January 1, 1983, and in any calendar year thereafter.

f. Any expenditures made by the administrator pursuant to this
act shall constitute, in each instance, a debt of the discharger
to the fund. The debt shall constitute a lien on all property
owned by the discharger when a notice of lien, incorporating
a description of the property of the discharger subject to the
cleanup and removal and an identification of the amount of cleanup,
removal and related costs expended from the fund, is duly filed with
the clerk of the Superior Court. The clerk shall promptly enter
upon the civil judgment or order docket the name and address of
the discharger and the amount of the lien as set forth in the notice
of lien. Upon entry by the clerk, the lien, to the amount committed
by the administrator for cleanup and removal, shall attach to the
revenues and all real and personal property of the discharger,
whether or not the discharger is insolvent. The notice of lien filed
pursuant to this subsection which affects the property of a dis-
charger subject to the cleanup and removal of a discharge shall
create a lien with priority over all other claims or liens which are
or have been filed against the property, except if the property
comprises six dwelling units or less and is used exclusively for
residential purposes, this notice of lien shall not affect any valid
lien, right or interest in the property filed in accordance with
established procedure prior to the filing of this notice of lien.
The notice of lien filed pursuant to this subsection which affects
any property of a discharger, other than the property subject to
the cleanup and removal, shall have priority from the day of the
filing of the notice of the lien over all other claims and liens filed
against the property, but shall not affect any valid lien, right, or
interest in the property filed in accordance with established pro-
cedure prior to the filing of a notice of lien pursuant to this
subsection.

2. This act shall take effect immediately and shall apply to all
liens which are or have been filed pursuant to P. L. 1976, c. 141 (C.
58:10-23.11 et seq.).

Approved January 22, 1985.
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CHAPTER 12

Ax Acr to increase the penalties for air pollution violations and
amending P. L. 1954, c¢. 212 and P. L. 1962, c. 215.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 19 of P. L. 1954, c. 212 (C. 26:2C-19) is amended to
read as follows:

C. 26:2C-19 Violations; penalties.

19. a. If any person violates any of the provisions of this act or
any code, rule, regulation or order promulgated or issued pursuant
to the provisions of this act, the department may institute a civil
action in a court of competent jurisdiction for injunctive or any
other appropriate relief to prohibit and prevent such violation or
violations and the said court may proceed in the action in a
summary manmner.

b. Any person who violates the provisions of this act or any code,
rule, regulation or order promulgated or issued pursuant to this
act shall be liable to a civil administrative penalty of not more
than $10,000.00 for the first offense, not more than $25,000.00 for
the second offense, and not more than $50,000.00 for the third and
each subsequent offense. If the violation is of a continuing nature,
each day during which it continues shall constitute an additional,
separate and distinet offense. No civil administrative penalty
shall be levied except upon an administrative order issued pur-
suant to section 14 of P. L. 1954, c. 212 (C. 26:2C-14).

c. The department is hereby authorized and empowered to
compromise and settle any claim for a penalty under this section
in such amount in the discretion of the department as may appear
appropriate and equitable under all of the circumstances.

d. Any person who violates the provisions of P. 1.. 1954, ¢. 212
(C. 26:2C-1 et seq.) or any code, rule, regulation, or other prom-
ulgated or issued pursuant to that act, or a court order issued
pursuant to subsection a. of this section, or who fails to pay a
civil administrative penalty in full pursuant to section 9 of P. L.
1962, c. 215 (C. 26:2C-14.1), is subject, upon order of the court,
to a civil penalty of not more than $10,000.00 for the first offense,
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not more than $25,000.00 for the second offense, and not more
than $50,000.00 for the third and each subsequent offense. If the
violation is of a continuing nature, each day during which the
violation continues, or each day in which the civil administrative
penalty is not paid in full, constitutes an additional, separate
and distinet offense. Any penalty imposed under this subsection
may be recovered with costs in a summary proceeding pursuant to
“‘the penalty enforcement law’’ (N. J. S. 2A:58-1 et seq.). The
Law Division of the Superior Court has jurisdiction to enforce
““‘the penalty enforcement law.”’

e. A person who causes a release of air contaminants in a
quantity or concentration which poses a potential threat to public
health, welfare or the environment or which might reasonably
result in citizen complaints shall immediately notify the depart-
ment. A person who fails to so notify the department is liable
to the penalties and procedures prescribed in this gection.

2. Section 14 of P. L. 1954, c¢. 212 (C. 26:2C-14) is amended to
read as follows:

C. 26:2C-14 Order to cease.

14. Whenever the department has cause to believe that any
person is violating any code, rule or regulation promulgated by
the department, the department shall cause a prompt investigation
to be made in connection therewith.

If upon inspection the department discovers a condition which
is in violation of the provisions of this act or any code, rule or
regulation promulgateu pursuant thereto, it shall be authorized
to order such violation to cease and to take such steps necessary
to enforce such an order. The order to cease the violation issued
by the commissioner and sent to the violator by certified mail or
personal service shall include a reference to the section of the
statute, regulation, order, or permit condition violated; the amount
of the fine which shall be imposed; a concise statement of the
facts alleged to constitute the violation; and a statement of the
right of the violator to a hearing.

The person responsible shall make the corrections necessary
to comply with the requirements of this act or code, rule or regu-
lation promulgated pursuant thereto within the time specified in
the order.

Nothing herein shall be deemed to prevent the department from
prosecuting any violation of this act or any code, rule or regula-
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tion promulgated pursuant thereto, notwithstanding that such
violation is corrected in accordance with its order.

3. Section 9 of P. L. 1962, e. 215 (C. 26:2C-14.1) is amended to
read as follows:

C. 26:2C-14.1 Hearing on request; final order.

9. Any person aggrieved by an order of the department has
20 days from receipt of the order within which to deliver to the
commissioner a written request for a hearing. Subsequent to the
hearing, if requested, and upon a finding that a violation has
occurred, the commissioner may issue a final order to cease the
violation and assessing the amount of the fine specified in the
order. If no hearing is requested, the order is a final order upon
the expiration of the 20 day period. Payment of the penalty is due
when a final order is issued or when the order becomes a final
order. The authority to levy a civil administrative penalty is in
addition to all other enforcement provisions in P. L. 1954, e. 212
(C. 26:2C-1 et seq.), and the payment of a civil administrative
penalty does not affect the availability of any other enforcement
provision in connection with the violation for which the penalty
is levied. Pending the determination by the department and upon
application therefor the department may stay the operation of
such order upon such terms and conditions as it may deem proper.

4. Section 22 of P. L. 1954, c. 212 (C. 26:2C-22) 1s amended
to read as follows:

C. 26:2C-22 Municipal, county regulation.

22. No ordinances of any governing body of a municipality or
county or board of health more stringent than this act or any code,
rules or regulations promulgated pursuant thereto shall be super-
seded by this act. Nothing in this act or in any code, rules or
regulations promulgated pursuant thereto shall preclude the right
of any governing body of a municipality or county or board of
health, subject to the approval of the department, to adopt ordi-
nances or regulations more stringent than this act or any code,
rules or regulations promulgated pursuant thereto. Penalties for
violations of ordinances of a governing body of a municipality,
county or board of health shall not exceed $2,500.00.

5. This act shall take effect immediately.
Approved January 22, 1985.
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CHAPTER 13

Ax Acr appropriating monies from the Community Development
Bond Fund for the purpose of capitalization of the New Jersey
Local Development Financing Fund.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. There is appropriated to the Department of Commerce and
Economic Development from the Community Development Bond
Fund, created pursuant to the ‘‘Community Development Bond
Act of 1982,” P. L. 1981, c. 486, the sum of $15,000,000.00 for the
capitalization of the New Jersey Local Development Financing
Fund, created pursuant to the ‘‘New Jersey Local Development
Financing Fund Act,”’” P. L. 1983, c. 190.

2. The expenditure of the sum appropriated by this act is subject
to the provisions of P. L. 1983, ¢. 190. The terms and form of
agreement of loans from the fund are subject to the prior approv-
al of the New Jersey Fconomic Development Authority by a vote
of a majority of its members.

3. Expenditures from the fund for administrative costs are
subject to the prior approval of the Director of the Division of
Budget and Accounting in the Department of the Treasury.

4. This act shall take effect immediately.
Approved January 23, 1985.

CHAPTER 14
Ax Acr eoncerning parking offenses and repealing P. L. 1973, c. 274.
BE 1T ENAcTED by the Senate and General Assembly of the State

of New Jersey:

C. 39:4-139.2 Short title.

1. This act shall be known and may be cited as “The Parking
Offenses Adjudication Aect.”
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C. 39:4-139.3 Definitions.

2. As used in this act:

a. ‘““Director” means the Director of the Division of Motor Ve-
hicles.

b. “Division” means the Division of Motor Vehicles in the De-
partment of Law and Public Safety.

c. “Parking offense” means a violation of a State statute, an
ordinance or resolution adopted by a county, municipality or au-
thority or a regulation issued by a State authority which regulates
the parking of vehicles. For purposes of this act, violations of
ordinances or regulations will be within the civil jurisdiction of the
court.

d. “Parking ticket” means the summons issued alleging that a
parking offense has occurred.

C. 39:4-139.4 Parking ticket.

3. a. The complaint and summons shall be a uniform traffic
ticket in the form prescribed by the Administrative Director of
the Courts and shall contain information advising the person to
whom it is issued of the manner in which and the time within which
an answer to the offense alleged is required. The parking ticket
shall also advise that penalties may result from a failure to answer,
that the failure to answer or appear shall be considered an ad-
mission of liability, and that a default judgment may be entered
against the owner of the vehicle.

b. A parking ticket shall be served personally upon the operator
of a vehicle who is present at the time of service, and his name
shall be recorded on the parking ticket, together with the plate
number and type as shown by the registration plates of the vehicle
and the make or model of the vehicle. If the operator is not present,
the parking ticket shall be served upon the owner of the vehicle
by affixing the parking ticket to the vehicle in a conspicuous place,
or by any other method appropriate under R. 4:4-4 of the Rules
Governing the Courts of the State of New Jersey.

c. A parking ticket shall also contain sufficient information to
inform the person of the nature, date, time and location of the
offense alleged. Service of a parking ticket by affixation as pro-
vided in subsection b. of this section shall have the same effect
as if the parking ticket was personally served on the owner or
operator of the vehicle.
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d. The orignal parking ticket shall be signed by the complainant,
who shall certify to the truth of the facts set forth therein. The
original parking ticket or a true copy of the parking ticket shall
be considered a record kept in the ordinary business of the en-
forcement agency and shall be prima facie evidence of the facts
contained therein.

e. An operator of a vehicle who is not the owner, but who uses
or operates the vehicle with the permission of the owner, express
or implied, shall be considered the agent of the owner to receive
parking tickets served in accordance with subsection b. of this
section.

C. 39:4-139.5 Liability for parking offense.

4. a. Except as provided in subsection b. of this section, the
owner and operator shall be jointly liable for parking offenses,
unless the owner can show that the vehicle was used without his
consent, express or implied. An owner who pays any fine, penalty,
civil judgment, costs or administrative fees in connection with
a parking offense shall have the right to recover that sum from
the operator in a court of competent jurisdiction.

b. (1) The owner of a motor vehicle who has leased the motor
vehicle shall not be liable for a parking offense when the motor
vehicle is under the control or in the possession of the lessee if,
upon notice of a parking offense, the owner of a motor vehicle
which was leased at the time of the offense notifies the clerk of the
court where the case is pending, by a notarized statement of the
name and address of the lessee. The notarized statement shall be
in a form preseribed by the Administrative Director of the Courts.

(2) After providing the name and address of the lessee, the
owner shall not be required to attend a hearing on the offense, un-
less notified that the offense may have been caused by mechanical
failure of the vehicle which resulted from the owner’s failure to
maintain the vehicle.

(3) Paragraph (1) of this subsection shall not apply to a park-
ing offense which was caused by mechanical failure of the vehicle
which resulted from the owner’s failure to maintain the vehicle.

The lessee of the motor vehicle who intends to claim the offense
resulted from the owner’s failure to maintain the vehicle shall
notify the clerk of the court where the case is pending and the
owner of the vehicle of this claim within five days after receiving
notice of the offense or at least seven days prior to the date the
case will be heard by the court, whichever is later.
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(4) If the owner of the vehicle fails to comply with the provi-
sions of paragraph (1) of this subsection, the court hearing the
violation may take any action which the interests of justice require,
including finding the owner of the motor vehicle liable for the
parking offense,.

C. 39:4-139.6 Procedures.

5. The municipal court shall immediately upon expiration of time
to answer or appear, with respect to residents of New Jersey,
follow the procedures set forth in R. 7:6-3(a) of the Rules Gov-
erning the Courts of the State of New Jersey. These procedures
include the mailing of a notice of offense or a failure to appear
notice to defendant. That notice shall be on a form approved by
the Administrative Director of the Courts and shall inform the
defendant of the parking offense charged; the time and date of
the parking offense; the amount of fines, penalties and costs due;
of his right to have a hearing; that a civil judgment may be en-
tered against him for failure to appear or pay the amount due;
and that his driver’s license may be suspended; that his driving
privileges may be revoked; and that a warrant may be issued for
his arrest.

The procedures set forth in R. 7:6-3(e) of the Rules Governing
the Courts of the State of New Jersey shall be followed in the case
of a nonresident.

C. 39:4-139.7 Answer.

6. a. In answer to a parking ticket or failure to appear notice,
a person to whom a parking ticket or failure to appear notice was
issued may:

(1) Admit the commission of the parking offense by payment
of the fine and penalty due; or

(2) Deny liability and appear in court in accordance with the
instructions on the summons or otherwise as provided by court
rule.

b. A person to whom a parking ticket or failure to appear notice
has been issued may answer by personal appearance or by mail
in accordance with instructions on the summons.

c. A person who admits the commission of a parking offense
shall, at the same time he submits his answer, pay the civil fine
and any additional penalties established pursuant to local ordinance
or regulation, which may be due for failure to answer within the
time required.
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C. 39:4-139.8 Default judgment.

7. a. The officer issuing the ticket shall not be required to appear
at the hearing of a case unless the respondent has denied that the
parking offense occurred by his commission and the court deter-
mines that the officer’s presence is required. The court may grant
a reasonable adjournment if the officer is not available at the time
of hearing. It shall not be required that evidence other than the
parking ticket and information from the division identifying the
owner of the vehicle be submitted to the court, and that docu-
mentation in proper form shall be considered prima facie evidence
that the registered owner of the vehicle was the person who com-
mitted the parking offense.

b. If a person to whom a failure to appear notice has been issued
fails to answer or fails to appear at a hearing when he is required
to do so, or, having admitted commission of the parking offense,
fails to pay the fine and penalties assessed by the court, the court
may, in addition to all other remedies and penalties currently avail-
able to the court for failure to appear, enter a judgment by default
sustaining the charges, fix the appropriate fine and assess appro-
priate penalties and costs, if any.

c. A judgment by default may be vacated by the court within one
year after its entry only upon written application setting forth both
a sufficient defense to the charge and an excusable neglect as to the
respondent’s failure to attend the hearing. If a failure to appear
notice was mailed to the registered owner at the address appearing
on the records of the division, the failure to receive the notice shall
not be considered a defense unless the owner can prove that the
division was advised of the owner’s correct address prior to the
date of the parking offense.

d. Tf payment is not made within 10 days after entry of a default
judgment for a parking offense, the order of the court may be filed
in the office of the clerk of the Superior Court and, when filed, shall
have the effect of a civil money judgment. Judgments for parking
offenses shall be maintained in a separate judgment roll from other
civil judgments. Execution may be levied and other measures may
be taken for the collection of the judgment which are authorized for
the collection of an unpaid civil judgment. The court may assess
costs against a judgment debtor, not to exceed $25.00 for each
violation, to be paid upon satisfaction of the judgment.

e. If a notice of appeal is filed by the person against whom judg-
ment is entered within 10 days after entry of the judgment and the
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payment of costs which the court shall require, a hearing de novo
shall be held in accordance with the rules of the court. Service of a
notice of appeal shall not stay the enforcement of a judgment
appealed from unless the appellant shall have posted a bond in the
amount of the judgment plus court costs at or before service of the
notice of appeal.

f. A default judgment under this act may be filed by the court
at any time within three years after the parking ticket was issued.

C. 39:4-139.9 Operating costs; civil contempt.

8. a. For a period of 24 months from the effective date of this
act, $2.00 out of each parking penalty assessed where a failure to
appear notice issued under these provisions and disbursed to the
municipality shall be earmarked and distributed to the municipal
court by the municipality to provide for the operating costs to
administer this act. These funds shall be in addition to the munici-
pal court’s normal budget allocation but in no event shall exceed
those additional costs to the court incurred as a result of this act.

b. If a respondent defaults in the payment of a fine, penalty or
costs, or of an installment, the court may require the respondent to
show cause why the default should not be treated as a civil contempt
and may issue a summons or order to show cause or a bench warrant
of arrest for the respondent’s appearance. The officers of a corpo-
ration or the partners, directors or officers of an association may be
held in contempt upon a default by the corporation or association.

C. 39:4-139.10 Suspension of license.

9. a. If a person has failed to respond to a failure to appear
notice or has failed to pay a parking judgment, the municipal court
may give notice of that fact to the division in a manner preseribed
by the director. If notice has been given under this section of a
person’s failure to respond to a failure to appear notice or to pay a
parking judgment and if the fines and penalties are paid or if the
case is dismissed or otherwise disposed of, the municipal court shall
promptly give notice to that effect to the division.

b. The judge or the division may suspend the driver’s license of
an owner, lessee, or operator who has not answered or appeared in
respounse to a failure to appear notice or has not paid or otherwise
satisfied outstanding parking fines or penalties.

c. The division shall keep a record of a suspension ordered by
the court pursuant to subsection b. of this section.
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C. 39:4-139.11 Restoration of license.

10. a. When a person whose license has been suspended pursuant
to subsection b. of section 9 of this act satisfies the fines and any
penalties imposed by the court, the court shall forward to the
division a notice to restore the person’s driver’s license.

b. Upon receiving a notice to restore pursuant to subsection a.
of this section, the division shall record the restoration and notify
the person of the restoration.

C. 39:4-139.12 $3 fee.

11. There shall be included in the fines and penalties imposed
by the court on a person whose license has been suspended pur-
suant to subsection b. of section 9 of this act a fee of $3.00 which
shall be transferred by the court to the division. All fees so trans-
ferred shall be deposited in a fund established to effectuate the
purposes of this act.

C. 39:4-139.13 Impoundment; public auction.

12. a. The governing body of every municipality may make,
amend, repeal and enforce an ordinance authorizing the impound-
ment or immobilization of a vehicle found within the jurisdiction
of that municipality if there are any outstanding warrants against
the vehicle.

b. Except for vehicles owned by lessors who have complied
with paragraphs (1) and (2) of subsection b. of section 4 of this
act, if the outstanding warrants are not paid by midnight on the
30th day following the day on which the vehicle was impounded or
immobilized, the vehicle may be sold at a public auction. The mu-
nicipality shall give notice of the sale by certified mail to the owner,
if his name and address are known, and to the holder of any secu-
rity interest filed with the director, and by publication in a form to
be prescribed by the director by one insertion, at least five days
before the date of the sale, in one or more newspapers published in
this State and circulating in the municipality in which the motor
vehicle has been impounded or immobilized.

c. At any time prior to the sale, the owner of the motor vehicle
or other person entitled to the motor vehicle may reclaim posses-
sion of the motor vehicle upon payment of the reasonable costs of
removal and storage of the motor vehicle, any fine or penalty and
court costs assessed against him for a violation that gave rise to
the impoundment or immobilization of the motor vehicle, and any
outstanding warrants against the vehicle; however, the owner-
lessor of a motor vehicle who has complied with paragraphs (1)
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and (2) of subsection b. of section 4 of this act shall be entitled to
reclaim possession without payment and the lessee shall be liable
for any fine, penalty, court costs and outstanding warrants against
the vehicle.

d. Any proceeds obtained from the sale of a vehicle at public
auction pursuant to subsection b. of this section in excess of the
amount owed to the municipality for the reasonable costs of re-
moval and storage of the motor vehicle, any fine or penalty and
court costs assessed against him for a violation that gave rise to
the impoundment or immobilization of the motor vehicle, and any
outstanding warrants against the vehicle, shall be returned to the
owner of the vehicle, if his name and address are known.

C. 39:4-139.14 Contracts subject to court approval.

13. A municipality may enter into a contract with a public agency
or private organization for services to be rendered in the process-
ing of parking offenses under this act. A municipality which con-
tracts for processing services shall submit a plan to the Supreme
Court describing the services to be provided and the procedures
to be used. The Supreme Court shall approve a plan submitted by
a municipality prior to the implementation of that plan.

Repealer.
14. P. L. 1973, e. 274 (C. 39:4-139.1) is repealed.

15. This act shall take effect on the one hundred and eightieth
day after enactment.

Approved January 23, 1985.

CHAPTER 15
Ax Acr concerning motor vehicles and amending P. L. 1967, c. 237.

Be 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 4 of P. L. 1967, c. 237 (C. 39:3-76.5) is amended to
read as follows:

C. 39:3-76.5 Motorcycle passenger restrictions.
4. a. A person operating a motoreycle shall ride only upon the
permanent and regular seat attached thereto, and such operator
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shall not ecarry any other person nor shall any other person ride on
a motorcyele unless such motorcyele is designed to carry more than
one person, in which event a passenger may ride upon the perma-
nent and regular seat if designed for two persons, or upon another
seat firmly attached to the rear or side of the operator. A passenger
shall ride astride on a motorcycle only if the feet of that passenger
rest firmly upon the footrests attached to the motoreycle as re-
quired by subsection b. of this section. A passenger on a motoreycle,
whether riding astride or in a sidecar attached to the motoreyecle,
shall wear a securely fitted helmet of a size proper for that passen-
ger as required under section 6 of P. L. 1967, ¢. 237 (C. 39:3-76.7).

A motoreycle operator who carries a passenger in violation of
this subsection shall be fined not less than $50.00 nor more than
$100.00.

b. Motorcyeles designed to carry more than one person shall be
equipped with adequate footrests for each passenger. Seats and
footrests shall be of a type approved by the director. Handholds
shall be required only insofar as they are necessary to comply with
federal regulations.

2. Section 6 of P. .. 1967, ¢. 237 (C. 39:3-76.7) is amended to read
as follows:

C. 39:3-76.7 Protective helmets.

6. No person shall operate or ride upon a motorcycle unless he
wears a securely fitted protective helmet of a size proper for that
person and of a type approved by the director. Such a helmet
must be equipped with either a neck or chin strap and be reflecto-
rized on both sides thereof. The director is authorized and empow-
ered to adopt rules and regulations covering the types of helmets
and the specifications therefor and to establish and maintain a list
of approved helmets which meet the specifications as established
hereunder. For the purposes of this section, motoreycle shall not
include any three-wheeled motor vehicle equipped with a single
cab with glazing enclosing the occupant, seats similar to those of
a passenger vehicle or truck, seat belts and automotive steering.

3. This act shall take effect immediately.
Approved January 23, 1985.
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CHAPTER 16

Ax Acr concerning surplus lines insurance and amending and
supplementing P. L. 1960, c. 32.

BE 11 ExAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 11 of P. L. 1960, c. 32 (C. 17:22-6.45) is amended to
read as follows:

C. 17:22-6.45 Eligibility as surplus lines insurer.

11. No surplus lines agent shall place any coverage with any un-
authorized insurer which is not then an eligible surplus lines insurer
as provided for under this section. No unauthorized insurer shall
be or become an eligible surplus lines insurer unless made eligible
by the commissioner in accordance with the following conditions:

(a) Eligibility of the insurer must be requested in writing by a
licensed surplus lines agent;

(b) The insurer must be currently an authorized insurer in the
state or country of its domicile as to the kind or kinds of insurance
proposed to be so placed, and must have been such an insurer for
not less than one full year preceding; or must be the subsidiary of
an admitted insurer or of an already eligible surplus lines insurer
that has been so admitted or eligible for a period of not less than
one full year preceding;

(¢c) Before granting eligibility the requesting surplus lines agent
or the insurer shall furnish the commissioner with duly authenti-
cated copies of its current annual financial statement, one in the
language and monetary values of the country of the insurer, and
the other in the English language and with all monetary values
therein expressed in United States dollars, at the current exchange
rate shown in the statement, and with such additional information
relative to the insurer as the commissioner may require;

(d) The insurer shall establish satisfactory evidence of financial
integrity, and:

(1) Have capital and surplus, or its equivalent under the laws
of its domiciliary jurisdiction, which is not less than twice the
amount of minimum capital and surplus required for like admitted
insurers; except that any eligible insurer which does not possess
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on the effective date of this amendatory and supplementary act
the minimum capital and surplus requirements shall have three
years from the effective date of this amendatory and supplementary
act to comply therewith. In addition, an alien insurer shall main-
tain in the United States an irrevocable trust fund in a state or fed-
erally chartered bank in an amount not less than $1,500,000.00 for
the protection of all of its policyholders in the United States. The
trust fund shall consist of cash, securities, letters of credit, or of
investments of substantially the same character and quality as
those which are eligible investments for the capital and statutory
reserves of admitted insurers authorized to write like kinds of in-
surance in this State. The trust fund shall not be included in any
calculation of capital and surplus or its equivalent and shall have
an expiration date which at no time shall be less than five years. In
lieu of the above capital and surplus requirements, and trust fund
amount, any Lloyd’s or other similar unincorporated group of alien
individual insurers shall maintain a trust fund of not less than
$50,000,000.00 as security to the full amount thereof for all policy-
holders and creditors in the United States of each member of the
group, and the trust shall likewise comply with the terms and con-
ditions hereinabove set forth; and

(2) Have caused to be provided to the commissioner a copy of
its current annual statement certified by the insurer, which, relative
to the period reported upon, is no more than 18 months old, and
which is either: (A) filed with and approved by the regulatory au-
thority in the domicile of the unauthorized insurer; or (B) certified
by an accounting or auditing firm licensed in the jurisdiction of the
insurer’s domicile;

(e) The condition or methods of operation of the insurer must
not be such as would render its operation hazardous to the public
or its policyholders in this State;

(f) The insurer must be of good reputation as to the providing
of service to its policyholders and the payment of losses and claims;;

(g) No insurer shall be eligible the management of which is
found by the commissioner to be incompetent or untrustworthy,
or so lacking in insurance company managerial experience as to
make the proposed operation hazardous to the insurance-buying
public; or which the commissioner has good reason to believe is
affiliated directly or indirectly through ownership, control, rein-
surance transactions or other insurance or business relations, with
any person or persons whose business operations are or have been
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detrimental to policyholders, stockholders, investors, creditors or
to the public;

(h) No insurer shall be eligible the voting control or ownership
of which is held in whole or substantial part by any government
or governmental agency, or which is operated for or by any such
government or agency. Membership in a mutual insurer, or sub-
scribership in a reciprocal insurer, or ownership of stock of an
insurer by the alien property custodian or similar official of the
United States, or supervision of an insurer by public insurance
supervisory authority shall not be deemed to be an ownership,
control, or operation of the insurer for the purposes of this sub-
section.

The commissioner shall from time to time publish a list of all
currently eligible surplus lines insurers, and shall mail a copy
thereof to each licensed surplus lines agent at his office last of
record with the commissioner.

This section shall not be deemed to cast upon the commissioner
any duty or responsibility to determine the actual financial condi-
tion or claims practices of any unauthorized insurer; and the status
of eligibility, if granted by the commissioner, shall indicate only
that the insurer appears to be sound financially and to have satis-
factory claims practices, and that the commissioner has no credible
evidence to the contrary.

‘Where it appears that any particular insurance risk which is
eligible for export, but insurance coverage therecn, in whole or in
part, is not procurable from the eligible surplus lines insurers, then
the surplus lines agent may file a supplemental affidavit stating
such facts and advising the commissioner that such part of the
risk as shall be unprocurable, as aforesaid, is being placed with
named unauthorized insurers, in the amounts and percentages set
forth in the affidavit. Such named unauthorized insurer shall, how-
ever, before accepting any risk in this State, deposit with the com-
missioner United States government bonds in an amount aceept-
able to the commissioner, which shall be held by said commissioner
for the benefit of New Jersey policyholders only and the surplus
lines agent shall procure from such unauthorized insurer and file
with the commissioner a certified copy of its current annual
statement of financial condilion. If such deposit is made and the
statement reveals, including both capital and surplus, net assets of
at least $500,000.00 consisting of at least $300,000.00 liquid assets,
then the surplus lines agent may proceed to consummate the con-
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tract of insurance. Whenever any insurance risk or any part
thereof is placed with an unauthorized insurer, as provided herein,
the policy, binder or cover note shall bear conspicuously on its face
in boldface type the following notation: “All or some of the in-
surers participating in this risk have not been admitted to trans-
act business in the State of New Jersey, nor have they been ap-
proved as a surplus lines insurer by the insurance commissioner
of this State. The placing of such insurance by a duly licensed
surplus lines agent in this State shall not be construed as approval
of such insurer by the insurance commissioner of the State of New
Jersey.”” All other provisions of this Title shall apply to such
placement the same as if such risks were placed with an eligible
surplus lines insurer.

C. 17:22-6.55a Adyvisory organizations.

2. (New section) a. Advisory surplus lines organizations of
surplus lines agents may be formed to: (1) facilitate and encourage
compliance by its members with the laws of this State and the rules
and regulations of the commissioner relative to surplus lines in-
surance; (2) provide means for the examination, which shall re-
main confidential, of all surplus lines coverages written by its mem-
bers to determine whether the coverages comply with the laws and
regulations; (3) communicate with organizations of admitted in-
surers with respeet to the proper use of the surplus lines market;
and (4) receive and disseminate to its members information relative
to surplus lines coverages.

b. Every advisory organization shall file with the commissioner:
(1) a copy of its constitution, its articles of agreement or associa-
tion or its certificate of incorporation, (2) a copy of its bylaws, and
the rules and regulations governing its activities, (3) a current list
of its members, (4) the name and address of a resident of this
State upon whom notices or orders of the commissioner or pro-
cesses issued at his direction may be served, and (5) an agreement
that the commissioner may examine the advisory organization in
accordance with the provisions of this section.

¢. The commissioner may, whenever he deems it necessary and
at least once every three years, make or cause to be made an ex-
amination of each advisory organization. The reasonable cost of
any examination shall be paid by the advisory organization upon
presentation to it by the commissioner of a detailed account of the
cost. The officers, managers, agents and employees of the advisory
organization may be examined at any time, under oath, and shall
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exhibit all books, records, accounts, documents or agreements gov-
erning its method of operation. The commissioner shall furnish
two copies of the examination report to the advisory organization
examined and shall notify the organization that it may, within 20
days thereof, request a hearing on the report or on any facts or
recommendatious therein. If the commissioner finds the advisory
organization or any member thereof to be in violation of this
section, he may issue an order requiring the discontinuance of the
violation, and may impose a penalty not exceeding $1,000.00 for
the first offense and not exceeding $2,000.00 for each succeeding of-
fense, to be enforced and collected by the commissioner in the
name of the State in a summary proceeding in accordance with “the
penalty enforcement law” (N. J. S. 2A:58-1 et seq.).

d. The commissioner may contract with a surplus lines advisory
organization, which shall render adviece and assistance in carrying
out the purposes of the surplus lines law, and whereby the affi-
davits, reports, certificates or statements required by the surplus
lines law may be filed with and maintained by the advisory organi-
zation. The services performed by the advisory organization shall
be funded by a stamping fee assessed on each surplus lines policy-
holder whose policy is submitted to the advisory organization,
which stamping fee shall be established by the board of governors
of the advisory organization from time to time and shall be subject
to approval by the commissioner.

e. The advisory organization may submit reports and make
recommendations to the commissioner regarding the financial con-
dition of any surplus lines insurer. These reports and recom-
mendations shall not be considered to be public information or
subject to any State or federal freedom of information law.
There shall be no liability on the part of nor shall any cause of
action of any nature be sustained against surplus lines insurers,
the advisory organization or its members, agents or employees, the
directors, or the commissioner or authorized representatives of the
commissioner for statements in any reports or recommendations
made by them in good faith under this section.

3. This act shall take effect immediately.
Approved January 23, 1985.
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CHAPTER 17

Ax Acrt concerning fees imposed upon the recording of deeds trans-
ferring title to real property and amending P. L. 1968, c. 49.

Be 1T exacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. L. 1968, c. 49 (C. 46:15-10) is amended to read
as follows:

C. 46:15-10 Realty transfer fee exemptions.
6. The fee imposed by this act shall not apply to a deed:

(a) For a consideration, as defined in section 1 (¢), of less than
$100.00;

(b) By or to the United States of America, this State, or any
instrumentality, ageney, or subdivision thereof;

(¢) Solely in order to provide or release security for a debt or
obligation;

(d) Which confirms or corrects a deed previously recorded;

(e) On a sale for delinquent taxes or assessments;

(f) On partition;

(g) By a receiver, trustee in bankruptey or liquidation, or
assignee for the benefit of creditors;

(h) Ifligible to be recorded as an “ancient deed” pursuant to
R. 8. 46:16-T;
1) Acknowledged or proved on or before July 3, 1968;
J) Between husband and wife, or parent and child;

k) Conveying a cemetery lot or plot;

m) Releasing a right of reversion;

n) Previously recorded in another county and full realty
transfer fee paid or accounted for, as evidenced by written instru-
ment, attested by the grantee and acknowledged by the county
recording officer of the county of such prior recording, specifying
the county, book, page, date of prior recording, and amount of
realty transfer fee previously paid;

(
(
(
(1) In specific performance of a final judgment;
(
(
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(o) By an executor or administrator of a decedent to a devisee
or heir to effect distribution of the decedent’s estate in accordance
with the provisions of the decedent’s will or the intestate laws of
this State;

(p) Recorded within 90 days following the entry of a divorce
decree which dissolves the marriage between the grantor and
grantee.

2. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 18

AN Acr concerning fiduciary responsibilities for certain senior
citizens and supplementing P. L. 1977, c¢. 387 (C. 26:2H-47
et seq.).

Bz 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 26:2H-47.1 Notification of fund exhaustion.

1. In order to facilitate the provision of assistance to certain
residents by skilled or interniediate care nursing facilities in
obtaining medical assistance or other payment mechanisms for
nursing home facility care pursuant to sections 1 and 2 of P. L.
1977, e. 387 (C. 26:2H-47 and 26:2H-48), the fiduciary of any
resident, 65 years of age or older, for whom the fiduciary expends
funds for the nursing home facility care of the resident shall, at
least 90 days before those funds are exhausted, notify in writing
the resident, the nursing facility to whom the funds are paid, the
resident’s next of kin and any other person or agency interested
in the resident’s welfare, of the impending exhaustion of those
funds.

2. This act shall take effect immediately.
Approved January 25, 1985.
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CHAPTER 19

A~ Acr concerning county and municipal support of volunteer fire
companies and first aid, emergency, volunteer ambulance or
rescue squad associations and amending N. J. S. 40A :14-34 and
R. S. 40:5-2.

BE 1T ENvAcTED DYy the Senate and General Assembly of the State
of New Jersey:

1. N. J. S. 40A :14-34 is amended to read as follows:

Appropriations for fire companies.

40A :14-34. The governing body of any municipality may raise
and appropriate funds to be granted to the boards of fire commis-
sioners of any fire district or volunteer fire companies located
therein, up to a total appropriation of $45,000.00 annually. In any
municipality in which there are more than three such boards or
companies, or both, the governing body may raise and appropriate
an additional $15,000.00 annually for each such additional board
or company. Any such board or company shall use not less than
50% of the funds received pursuant to this section for the pur-
chase of fire equipment, materials and supplies. All funds appro-
priated under this section shall be accounted for to the governing
body annually.

Any municipality may appropriate such additional sums as it
may deem necessary for the purchase of fire equipment, supplies
and materials for use by fire companies or boards, the title to which
shall remain with the municipality, provided that the funds shall
be controlled and disbursed by the municipality. In the case of a
joint purchase made by the governing bodies of two or more munici-
palities pursuant to the provisions of the “Consolidated Municipal
Service Act,” P. L. 1952, c¢. 72 (C. 40:48B-1 et seq.), the title to the
purchase shall be held by the joint meeting formed by the contract-
ing governing bodies.

2. R. S. 40:5-2 1s amended to read as follows:

Contributions to first aid squads.

40:5-2. Any county or municipality may make a voluntary con-
tribution of not more than $25,000.00 annually to any duly incor-
porated first aid and emergency or volunteer ambulance or rescue
squad association of the county, or of any municipality therein,
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rendering service generally throughout the county, or any of the
municipalities thereof. In addition, if any such associations experi-
ence extraordinary need, the county or municipality may contribute
an additional amount of not more than $25,000.00 annually; pro-
vided, however, that the need for such additional funds is estab-
lished by the association and is directly related to the performance
of said association’s duties. The chief financial officer of the county
or municipality shall receive an audit performed by a certified
public accountant or a registered municipal accountant in any year
in which any contribution is made of each association’s financial
records for the previous fiscal vear and shall file a copy thereof with
the clerk of the county or municipality.

Any county or municipality may appropriate such additional
sums as it may deem necessary for the purchase of first aid
vehicles, equipment, supplies and material for use by these asso-
ciations, the title to which shall remain with the county or munieci-
pality, provided that the funds are controlied and disbursed by the
county or municipality.

In the case of a joint purchase made by the governing bodies of
two or more local units pursuant to the provisions of the “Consoli-
dated Municipal Service Act,” P. L. 1952, e. 72 (C. 40:48B-1
et seq.), the title to the purchase shall be held by the joint meeting
formed by the contracting governing bodies.

3. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 20

Ax Act concerning voters who by reason of an inability to read or
write may need assistance and amending P. L. 1944, ¢. 230 and
R. S. 19:50-3.

Bz 1T ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P. L. 1944, c¢. 230 (C. 19:31A-8) is amended to
read as follows:
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C. 19:31A-8 Signature comparison records; identification statements; disability
certificates.

2. Every person qualified to vote in any election shall at any time
after the opening of the polls be at liberty to enter the polling place
or room and claim his right to vote at such election in his proper
district, and he shall claim such right in person before the district
board in the district. The board shall permit no person to vote
whose name does not appear in the signature copy register of its
election district. Each voter in claiming the right to vote shall first
give his full name and address to the member of the district board
having charge of the duplicate permanent registration binder and
voting record and the signature comparison record. Such clerk shall
thereupon locate the permanent registration form and voting record
and signature comparison record of the voter and shall require the
voter to thereupon sign his name in the proper space on his signa-
ture comparison record if the voter has previously signed his name
on the line marked sample signature. If the voter has not so signed,
the member of the district board shall require the voter to sign the
line marked sample signature and compare the sample signature
with the signature made by such person at the time he registered
and if satisfied that they were made by one and the same person he
shall then permit the voter to sign his name in the proper space on
the signature comparison record. The voter shall sign his name
without assistance using black ink in the proper column on the
signature comparison record. Such signature being completed on
the signature comparison record the member of the board having
charge of the duplicate permanent registration binder shall audibly
and publicly announce the name of the claimant and if the member
of the board has ascertained from the duplicate permanent regis-
tration binder that the claimant is registered as a qualified voter
and upon comparison the member of the board is satisfied that the
signature of the claimant and the sample signature on the signature
copy register has been made by one and the same person, the mem-
ber of the board who compared the signature of the voter shall
place his initials in the proper column on the signature comparison
record signifying that he has made such comparison and is satisfied
that the signature of the claimant and sample signature has been
made by one and the same person; whereupon the voter shall be
eligible to receive a ballot unless it be shown to the satisfaction of
a majority of the members of the district board that he is not en-
titled to vote in the district or has otherwise become disqualified.

In addition to signing the signature comparison record and after
the comparison of the signature with the signature in the register,
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a person offering to vote at a primary election for the general elec-
tion shall announce his name and the party primary in which he
wishes to vote.

After a person has voted, the member of the district board having
charge of the signature copy register shall place the number of the
person’s ballot in the proper column on the record of voting form
of such person, which number shall constitute a record that the
person has voted. In the case of a primary election for the general
election such member of the district board shall also place in the
proper column on the record of voting form the first three letters
of the name of the political party whose primary ballot such person
has voted.

No person shall be required to sign the signature comparison
record as a means of identification if he shall have been unable to
write his name when he registered, or if, having been able to write
his name when registered, he subsequently shall have lost his sight
or lost the hand with which he was accustomed to write or shall by
reason of disease or accident be unable to write his name when he
applies to vote, but each such person who alleges his inability to
sign his name on the signature comparison record shall establish
his identity as follows: one of the members of the district board
shall read the same list of questions to the voter as were required
upon registration, such questions shall be provided at each election
by the commissioner of registration and are to be known as ‘‘identi-
fication statements for election day.’”’ The member of the board
shall write the answers of the voter upon the identification state-
ment. These statements shall be inserted in the front of the dupli-
cate registry binders, at each election, and shall be numbered serially
from one to twenty.

Each statement shall contain the same questions as the voter was
required to answer upon registration. The questions answered upon
registration shall not be turned to or inspected until the answers
to the questions shall have been written on election day by the mem-
ber of the board.

At the end of each list of questions shall be printed the following
statement: ‘“I certify that I have read to the above named voter
each of the foregoing questions and that I have duly recorded his
answers as above to each of said questions”; and the member of
the board who has made the above record shall sign his name to
such certificate and date the same, and note the time of day of
making such record. If the answers to the questions asked of the
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voter on election day agree with the answers given by him to the
same questions at the time he registered, he shall then be eligible
to receive a ballot. Any person who shall permit or attempt to
furnish the answers on behalf of the voter shall be guilty of a mis-
demeanor. The commissioner of registration shall furnish sufficient
identification statements for each election district in each county.
The statements shall be printed on sheets approximately ten by
sixteen inches and shall contain a margin of approximately two
inches for binding and shall be inserted in the front of the duplicate
registry binders each election and shall be in substantially the
following form:
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At any election any person who declares under oath and estab-
lishes to the satisfaction of a majority of all the members of the
district board, that by reason of an inability to read or write, blind-
ness or other physical disability he is unable to mark his ballot
without assistance, shall have the assistance of two members of the
board of opposite political faith, to be assigned by the board, in
preparing his ballot. Such members shall retire with such voter
to the booth and assist him in the preparation of his ballot and
folding the same. The member acting as clerk of the district board
shall make an entry on a disability certificate for assistance, which
entry shall be in the form of an oath and be inserted in the front
of the duplicate registry binders each election.

In every instance when such oath was administered to a voter
as herein provided, it shall state briefly what facts were sworn to
and the names of the members of the board who aided such voter.
Any members of the district board shall be eligible to witness the
preparation of the ballot of any such voter, but no other person
shall be allowed to assist him in marking his ballot or to witness
the marking of the same. No member of the board shall reveal the
name of any person for whom such voter has voted or anything
that took place while he was being assisted.

Such voter, if blind, disabled, or unable to read or write, may,
in lieu of the assistance of the board as above provided, have
assistance of some person of his own selection in preparing his
ballot. Such person shall retire with such voter to the booth and
assist him in the preparation of his ballot and folding the same.
The name and address of such person shall be recorded as above.
In such case, no other person than the one so selected by the voter
shall be allowed to assist such voter in marking his ballot or witness
the marking of the same. No person so selected shall reveal the
name of any person for whom such voter has voted or anything
that took place while he was being assisted.

The disability certificates shall be numbered serially one to
twenty. The commissioner of registration shall furnish sufficient
disability certificates for assistance for each election district in his
county. The disability certificates for assistance shall be printed
on sheets approximately ten by sixteen inches and shall contain a
margin of approximately two inches for binding and shall be in
substantially the following form:
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The commissioner of registration in each county shall furnish
sufficient certificates of signature comparison records for each elec-
tion district in his county to be filled in and signed at the close of
the polls by the members of the district board. A blank space shall
also be provided for on the certificate for the signatures of the
members of the election board. Under said certificate there shall
also be printed the word ‘‘Remarks’’ together with a number of
blank lines. The commissioner shall insert one of such certificates
in the front of the signature copy register in each election district
in the county. At primary elections the certificate shall be in sub-
stantially the following form:

Privary ELecTION
CERTIFICATION OF SiGNATURE COMPARISON RECORD

The undersigned constituting the district board of election in

the County of ................. . .. inthe .....................
(City, Town, Township,
Borough or Village)
.................... Ward .................... District hereby
certify that (............ .. ) is the correct total of the number of
(Figures)

names of voters who actually signed the signature comparison
records and voted in the pEmocraTIC PRIMARY ELECTION held on the
.................... day of ... ... ... . ... ... 194 ..
And bereby certify that (.......... .. .. ) is the correct total of
(Figures)
the number of names of voters who actually signed the signature
comparison records and voted in the REPUBLICAN PRIMARY ELECTION

heldonthe ...... ... ... ... .. dayof .................. 194. . ..
DISTRICT
.................... Judge .................... Clerk
BOARD OF
.................. Inspector .................. Clerk
ELECTION

Remarks: .. ...
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At all other elections the certificates shall be in substantially the
following form:

CERTIFICATION OF SiGNATURE CoMPARISON RECORD

The undersigned constituting the district board of election in

the County of ........... ... ...... inthe .....................
(City, Town, Township,
Borough or Village)
.................... Ward ................ .... District hereby
certify that (........... .. . ) is the correct total of the number of
(Figures)

names of voters who actually signed the signature comparison

records and voted in the . ......... ... ... . ... .. il
(General, Special or other Election as the
case may be)

election held on the ....... .. .. ... dayof .............. , 194 ..
DISTRICT
.................... Judge .................... Clerk
BOARD OF
.................. Inspector .................. Clerk
ELECTION
Remarks: .. ... ... . . .

After each election the commissioner of registration shall re-
move from the binders the identification statements, the disability
certificates for assistance, and certifications of signature compari-
son records and shall preserve them in his office in a suitable place
for a period of two years.

2. R. S. 19:50-3 is amended to read as follows:

Voting machine model; voter assistance.

19:50-3. For instructing the voters on any election day there
shall, so far as practicable, be provided by the county board of
elections or the superintendent of elections or the municipal clerk,
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as the case may be, having custody of voting machines, for each
polling place a mechanically operated model of a portion of the
face of the machine. Such model, if furnished, shall, during the
election, be located on the district election officers’ table or in some
other place which the voters must pass to reach the machine, and
each voter shall, before entering the voting machine booth, be
instructed regarding the operation of the machine and such instruc-
tion illustrated on the model, and the voter given opportunity to
personally operate the model. The voter’s attention shall also be
called to the diagram of the face of the machine so that the voter
can become familiar with the location of the questions and the
names of the officers and candidates. If any voter, before entering
the voting machine booth, declares under oath, and establishes
to the satisfaction of a majority of all the members of the district
board that by reason of an inability to read or write, blindness or
other physical disability he is unable to cast his vote without
assistance, he shall have the assistance of two members of the
board of opposite political faith, to be assigned by the board. Such
members shall retire with such voter to the booth and assist him.
The member acting as clerk of the district board shall make an entry
on a disability certificate for assistance, which entry shall be on
the form of an oath inserted in the front of the duplicate registry
binders at each election.

In every instance when such oath is administered to a voter as
herein provided, it shall state briefly what facts were sworn to and
the names of the members of the board who aided such voter shall
be signed on the form. Any members of the district board shall
be eligible to assist any such voter, but no other person except as
hereinafter provided shall be allowed to assist him. No member
of the board shall reveal the name of any person for whom such
voter has voted or anything that took place while he was being
assisted.

Such voter, if blind, disabled or unable to read or write,
may, in lieu of the assistance of the board as above provided,
have assistance of some person of his own selection. Such per-
son shall retire with such voter to the booth and assist him in
voting. The name and address of such person shall be recorded
as above. In such case, no other person than the one so selected by
the voter shall be allowed to assist such voter. No person so
selected shall reveal the name of any person for whom such voter
has voted or anything that took place while he was being assisted.
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The disability certificates shall be numbered serially 1 to 20. The
commissioner of registration shall furnish sufficient disability
certificates for assistance for each election district in his county
which shall be inserted in the front of the duplicate registry binders.

3. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 21

Ax Acr to amend the ‘‘State Uniform Construction Code Act,”’
approved October 7, 1975 (P. L. 1975, c. 217).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. L. 1975, ¢. 217 (C. 52:27D-124) is amended to
read as follows:

C. 52:27D-124 Powers of the commissioner.

6. Powers of the commissioner. The commissioner shall have
all the powers necessary or convenient to effectuate the purposes
of this act, including, but not limited to, the following powers in
addition to all others granted by this act:

a. To adopt, amend and repeal, after consultation with the code
advisory board, rules: (1) relating to the administration and
enforcement of this act and (2) the qualifications or licensing, or
both, of all persons employed by enforcing agencies of the State to
enforce this act or the code, except that plumbing inspectors shall
be subject to the rules adopted by the commissioner only insofar as
such rules are compatible with such rules and regulations regard-
ing health and plumbing for public and private buildings, as may
be promulgated by the Public Health Council in accordance with
Title 26 of the Revised Statutes.

b. To enter into agreements with federal and State of New Jer-
sey agencies, after consultation with the code advisory board, to
provide insofar as practicable (1) single-agency review of construe-
tion plans and inspection of construction and (2) intergovern-
mental acceptance of such review and inspection to avoid unneces-
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sary duplication of effort and fees. The commissioner shall have
the power to enter into such agreements although the federal
standards are not identical with State standards; provided that
the same basic objectives are met. The commissioner shall have
the power through such agreements to bind the State of New Jersey
and all governmental entities deriving authority therefrom.

c. To take testimony and hold hearings relating to any aspect
of or matter relating to the administration or enforcement of this
act, including but not limited to prospective interpretation of the
code so as to resolve inconsistent or conflicting code interpreta-
tions, and, in connection therewith, issue subpenas to compel the
attendance of witnesses and the production of evidence. The com-
missioner may designate one or more hearing examiners to hold
public hearings and report on such hearings to the commissioner.

d. To encourage, support or conduct, after consultation with
the code advisory board, educational and training programs for
employees, agents and inspectors of enforcing agencies, either
through the Department of Community Affairs or in cooperation
with other departments of State government, enforcing agencies,
educational institutions, or associations of code officials.

e. To study the effect of this act and the code to ascertain their
effect upon the cost of building construction and maintenance, and
the effectiveness of their provisions for insuring the health, safety,
and welfare of the people of the State of New Jersey.

f. To make, establish and amend, after consultation with the
code advisory board, such rules as may be necessary, desirable or
proper to carry out his powers and duties under this act.

g. To adopt, amend, and repeal rules and regulations providing
for the charging of and setting the amount of fees for the following
code enforcement services, licenses or approvals performed or
issued by the department, pursuant to the ‘“State Uniform Con-
struction Code Act”:

(1) Plan review, construction permits, certificates of occupancy,
demolition permits, moving of building permits, elevator permits
and sign permits; and

(2) Review of applications for and the issuance of licenses certi-
fying an individual’s qualifications to act as a construction code
official, subcode official or assistant under this act.

(3) (Deleted by amendment, P. L. 1983, e. 338.)
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h. To adopt, amend and repeal rules and regulations providing
for the charging of and setting the amount of construction permit
surcharge fees to be collected by the enforcing agency and remitted
to the department to support those activities which may be under-
taken with moneys credited to the Uniform Construction Code Re-
volving Fund.

i. To adopt, amend and repeal rules and regulations providing
for:

(1) Setting the amount of and the charging of fees to be paid
to the department by a private agency for the review of applica-
tions for and the issuance of approvals authorizing a private agency
to act as an on-site inspection and plan review agency or an in-plant
inspection agency;

(2) The setting of the amounts of fees to be charged by a private
agency for inspection and plan review services; provided, how-
ever, that such fees shall be identical to those adopted and charged
by the department when it serves as a local enforcement agency
pursuant to section 10 of P. L. 1975, ¢. 217 (C. 52:27D-128) ; and

(3) The formulation of standards to be observed by a munieci-
pality in the evaluation of a proposal submitted by a private
agency to provide inspection or plan review services within a
municipality.

j. To enforce and administer the provisions of the “State Uni-
form Construction Code Act,” P. L. 1975, ¢. 217 (C. 52:27D-119
et seq.) and the code promulgated thereunder, and to prosecute or
cause to be prosecuted violators of the provisions of that act or the
code promulgated thereunder in administrative hearings and in
civil proceedings in State and local courts.

k. To monitor the compliance of local enforecing agencies with the
provisions of the “State Uniform Construection Code Act,” P. L.
1975, e. 217 (C. 52:27D-119 et seq.), to order corrective action as
may be necessary where a local enforeing agency is found to be fail-
ing to carry out its responsibilities under that act, to supplant or
replace the local enforcing agency for a specific project, and to
order it dissolved and replaced by the department where the local
enforcing agency repeatedly or habitually fails to enforce the
provisions of the “State Uniform Construction Code Aect.”

2. This act shall take effect immediately.
Approved January 25, 1985.
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CHAPTER 22

Ax Acr concerning limitations imposed upon increases in municipal
final appropriations, and amending P. L. 1976, c. 68.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1976, c. 68 (C. 40A:4-45.3) is amended to
read as follows:

C. 40A:4-45.3 Budget increase limitations; exceptions.

3. In the preparation of its budget a municipality shall limit any
increase in said budget to 5% or the index rate, whichever is less,
over the previous year’s final appropriations subjeet to the follow-
ing exceptions:

a. The amount of revenue generated by the increase in its valua-
tions, based solely on applying the preceding year’s general tax rate
of the municipality to the assessed value of new construction or
improvements;

b. Capital expenditures, including appropriations for current
capital expenditures, whether in the capital improvement fund or
as a component of a line item elsewhere in the budget, provided
that any such current capital expenditure would be otherwise bond-
able under the requirements of N, J. S. 40A :2-21 and 40A :2-22;

c. An increase based upon: (1) emergency temporary appropria-
tions made pursuant to N. J. S. 40A :4-20 to meet an urgent situa-
tion or event which immediately endangers the health, safety or
property of the residents of the municipality, and over which the
governing body had no control and for which it could not plan; (2)
emergency appropriations made pursuant to N. J. S. 40A :4-46 and
special emergency appropriations made pursuant to N. J. S.
40A :4-53; or (3) special emergency appropriations made pursuant
to N. J. S. 40A :4-54, section 1 of P. L. 1961, e. 22 (C. 40A:4-55.1)
or section 1 of P. L. 1968, c¢. 194 (C. 40A:4-55.13). Emergency
temporary appropriations, special emergency appropriations and
emergency appropriations under (1) and (2) above shall be
approved by at least two-thirds of the governing body and by the
Director of the Division of Local Government Services, and shall
not exceed in the aggregate 3% of the previous year’s final current
operating appropriations. Special emergency appropriations under
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(3) above shall be approved by at least two-thirds of the governing
body, and shall not exceed in the aggregate 3% of the previous
yvear’s final current operating appropriations. Neither procedure
shall apply to appropriations adopted for a purpose referred to in
subsection d. or j. below;

d. All debt service, including that of a Type I school district;
e. Amounts required for funding a preceding year’s deficit;
f. Amounts reserved for uncollected taxes;

g. Expenditures mandated after the effective date of this act
pursuant to State or federal law;

h. Expenditure of amounts derived from new or increased service
fees imposed by ordinance, or derived from the sale of municipal
assets;

1. When approved by referendum;

J. Amounts required to be paid pursuant to any contract with
respect to use, service or provision of any project, facility or
public improvement for water, sewer, solid waste, parking, senior
citizen housing or any similar purpose, or payments on account of
debt service therefor, between a municipality and any other
municipality, county, school or other district, agency, authority,
commission, instrumentality, public corporation, body corporate
and politiec or political subdivision of this State. With respect to
the amounts required to be paid for senior citizen housing in the
above cited political subdivisions or bodies, the exceptions shall
be subject to the review and approval of the Local Finance Board;

k. Amounts required to be paid by any constituent municipality
of the Hackensack Meadowlands District established pursuant to
article 2 of the “Hackensack Meadowlands Reclamation and
Development Act” (P. L. 1968, c. 404; C. 13:17-4), to the inter-
municipal account established pursuant to article 9 of said act
(C. 13:17-60 through 13:17-76) ;

1. Programs funded wholly or in part by federal or State funds
and amounts received or to be received from federal, State or other
funds in reimbursement for local expenditures;

m. Amounts appropriated to fund any increase in public utility,
fuel oil, gasoline or heating oil charges which exceeds by more than
10% the amount produced by subtracting from the amount appro-
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priated in the previous year for these purposes that amount which
was excepted pursuant to this subsection in that previous year;

n. Increased revenue from payments in lieu of taxes on any prop-
erty owned by a tax-exempt public entity, to the extent that the pay-
ment received for any single property exceeds the amount of real
property taxes received on that property in the year immediately
prior to acquisition by the public entity, or, in the case of State
property subject to P. L. 1977, e. 272 (C. 54:4-2.2a et seq.), to the
extent that the total State payment exceeds the amount of the pay-
ment received in the 1982 budget year;

0. Any decrease in amounts received pursuant to any federal
general purposes aid program from the amounts received in local
budget vear 1982, after deducting from the decrease any amount of
new or increased federal or State general purposes aid explicitly
provided for the purpose of replacing the decrease in federal aid;

p. Amounts expended for the conduct of a special election re-
quired by law to be held at a time other than the time of the general
election or the time of a regular municipal election; or

q. Expenditures of amounts to fund the purchase of vehicles
used by the municipal police department and all equipment installed
in or on the vehicles.

2. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 23

Ax Act to amend “An act providing for the regulation and
licensing of mortgage bankers and mortgage brokers by the
Commissioner of Banking, defining the powers and duties of the
commissioner in connection therewith, and preseribing penalties
for violations thereof and making an appropriation therefor,”
approved February 4, 1981 (P. L. 1981, c. 18).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 14 of P. L. 1981, c. 18 (C. 17:11B-14) is amended
to read as follows:
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C. 17:11B-14 Regulation of mortgage lenders.

14. a. No person or licensee shall advertise, print, display, pub-
lish, distribute, telecast or broadcast, or cause or permit to be
advertised, printed, displayed, published, distributed, televised or
broadcast, in any manner, any statement or representation with
regard to the rates, terms or conditions pertaining to the making,
negotiating, or sale of loans, which is false, misleading or deceptive.
No person who is not licensed under this act or not exempt under
section 3 of this act shall use the word “mortgage” or similar
words in any advertising, signs, letterheads, cards, or like matter
which tend to represent that he arranges real estate mortgage loans.
No person licensed under this act shall be granted a license in a
name containing such words as ‘“insured,” “bonded,” ‘“guar-
anteed,” “secured” and the like.

b. No person or licensee shall, in connection with or incidental
to the making of a mortgage loan, require or permit the mortgage
instrument or bond or note to be signed by a party to the trans-
action if the instrument contains any blank spaces to be filled in
after it has been signed, except blank spaces relating to recording.

c. No person or licensee shall charge or exact directly or indi-
rectly from the mortgagor or any other person fees, commissions
or charges determined to be excessive in accordance with subsec-
tion b. of section 13 of this act.

d. No person not licensed or not exempt from licensure under
this act shall receive any commission, bonus or fee in connection
with arranging or originating a mortgage loan for a borrower,
except that a mortgage solicitor can receive such commission, bonus,
or fee from his employer.

e. No person or licensee shall pay any commission, bonus or fee
to any person not licensed or not exempt under the provisions of
this act in connection with arranging for or originating a mortgage
loan for a borrower, except that a mortgage solicitor may be paid
such bonus, commission, or fee by his employer.

f. No person shall obtain or attempt to obtain a license by fraud
or misrepresentation.

g. No person or licensee shall misrepresent, circumvent, or con-
ceal the nature of any material particular of any transaction to
which he is a party.

h. No person or licensee shall fail to disbhurse funds in accor-
dance with his agreements, unless otherwise ordered by the com-
missioner or a court of this State or of the United States.
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1. No person or licensee shall fail without good cause to account
or deliver to any person any personal property, money, fund, de-
posit, check, draft, mortgage, document or thing of value, which
is not his property, or which he is not in law or equity entitled to
retain under the circumstances, at the time which has been agreed
upon, or is required by law or, in the absence of a fixed time, upon
demand of the person entitled to such accounting and delivery.

J- No person or licensee shall fail to place in escrow, immediately
upon receipt, any money, fund, deposit, check or draft entrusted
to him by any person dealing with him as a mortgage banker or
mortgage broker, in a manner approved by the commissioner, or
to deposit the funds in a trust or esecrow account maintained by
him with a financial institution the deposits of which are insured
by the Federal Deposit Insurance Corporation or the Federal Sav-
ings and Loan Insurance Corporation, wherein the funds shall be
kept until the disbursement thereof is properly authorized.

k. No person licensed under this act shall change the address
of his place of business without notice to the commissioner.

l. No person or licensee shall fail (1) to present a certified
check, cashier’s check or bank check for the proceeds of the loan,
(2) to arrange an electronic fund transfer for the proceeds of
the loan, or (3) to provide for payment by any other means which
is ethically permissible to the purchaser, acting on his own behalf,
or the attorney for the purchaser at a reasonable time and place
prior to the time of the mortgage closing transaction. This sub-
section shall not prevent a person or licensee from utilizing any
method of payment which is agreed upon by the person or licensee
and the closing agent; nor shall it prevent the person or licensee
from assessing a reasonable charge as set forth by regulation by the
Commissioner of Banking to reflect the additional cost to the person
or licensee for the issuance of a certified, cashier’s or bank check,
an electronic fund transfer, or any other means of payment
which is ethically permissible. Such reasonable charge shall be
fully disclosed at or prior to the issuance of the loan commitment.
A “bank check” means a negotiable instrument drawn by a state or
federally chartered bank, savings bank or savings and loan associa-
tion on itself or on its account in another state or federally char-
tered bank, savings bank or savings and loan association doing
business in this State.

2. This act shall take effect immediately.
Approved January 25, 1985.
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CHAPTER 24

A SuppLeMENT to the “Sales and Use Tax Act,” approved April 27,
1966 (P. L.1966, c. 30; C. 54:32B-1 et seq.).

BE 1T ExacTED by the Senate and General Assembly of the State
of New Jersey:

C. 54:32B-8.39 Sales tax exemption.

1. Receipts from sales of advertising or promotional materials
which are prepared within or outside of the State of New Jersey
for distribution by a New Jersey direct-mail advertising or pro-
motional firm to out-of-State recipients are exempt from the tax im-
posed under the “Sales and Use Tax Act.” The exemption provided
by this section shall apply to receipts from charges for the printing
or production of advertising and promotional materials whether
prepared in or shipped into New Jersey after preparation and
stored for subsequent shipment to out-of-State customers.

2. This act shall take effect immediately.
Approved January 25, 1985

CHAPTER 25

A SuppLEMENT to “An act making appropriations for the support of
the State Government and the several public purposes for the
fiscal year ending June 30, 1985 and regulating the disbursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

Br 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the sums appropriated under P. L. 1984, c. 58,
there is appropriated from the General Fund the following sum
for the purpose specified:
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STATE AID

DEPARTMENT OF [INVIRONMENTAL PROTECTION
Community Development and Environmental Management
42 Natural Resource Management

05-4840 Water Supply and Watershed
Management ... ... . ... ... ... ... .. $1,000,000

State Aid:

Stormwater management, counties . ( $1,000,000)

The Department of Environmental Protection shall distribute
the sum appropriated pursuant to this supplementary act in the
form of grants to counties for stormwater management planning.
The department shall develop criteria for determining the need
for stormwater management planning, and shall prepare a list
ranking the counties in the order of their need for stormwater
management planning. The amount of the grant awarded to each
county for stormwater management planning shall reflect the
county’s position on the list. The department shall expend the
entire sum appropriated pursuant to this supplementary act for
grants to counties for stormwater management planning, but shall
have the authority to determine that one or more counties do not
need a grant for stormwater management pianning made with
funds made available pursuant to this supplementary act.

2. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 26

Ax Acr to amend the “Agriculture Retention and Development
Act,” approved January 26, 1983 (P. L. 1983, c. 32).

BE 11 mNAcTED by the Senate and General Assembly of the State
of New Jerseu:
1. Section 31 of P. L. 1983, c. 32 is amended to read as follows:

31. There is appropriated to the Department of Agriculture from
the fund the sum of $10,000,000.00, or so much thereof as may be
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necessary, in order to defray the cost of acquisition of development
easements and the funding of soil and water conservation projects
in accordance with the provisions of this act.

2. This act shall take effect immediately.
Approved January 25, 1985.

CHAPTER 27

Ax Act concerning unclaimed prize money on winning lottery
tickets and supplementing Title 5 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Any law, rule or regulation to the contrary notwithstanding,
any holder of a winning lottery ticket or share for a prize worth
$50,000.00 may claim the prize for a period not to exceed five work-
ing days following the expiration date of the one-year period for

the retention of the prize money, required pursuant to section 17 of
P. L. 1970, c. 13 (C. 5:9-17).

2. This act shall take effect immediately, shall be retroactive to
January 1, 1980 and shall expire on December 31, 1985.

Approved January 28, 1985.

CHAPTER 28

A SuprLEMENT to “An act making appropriations for the support
of the State government and the several public purposes for the
fiscal year ending June 30, 1985 and regulating the disbursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:
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1. In addition to the sums appropriated under P. L. 1984, e. 58,
there is appropriated out of the General Fund the following sum
for the purpose specified:

DIRECT STATE SERVICES
DEPARTMENT OF STATE

30 Educational, Cultural and Intellectual Development
37 Cultural and Intellectual Development Services

05-2530 New Jersey State Council on the Arts ....... $100,000
Special Purpose:
New Jersey State Opera ........ .. ... ... ($100,000)

2. This act shall take effect immediately.
Approved January 28, 1985.

CHAPTER 29

Ax Acr to amend and supplement “An act for the establishment
of a police and firemen’s retirement system for police, firemen
and certain other law enforcement officers,” approved May 23,
1944 (P. L. 1944, c. 255) as said title was amended by P. L. 1976,
c. 139.

BE 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1944, e. 255 (C. 43:16A-1) is amended to
read as follows:

C. 43:16A-1 Definitions.
1. As used In this act:

(1) “Retirement system” shall mean the Police and Firemen’s
Retirement System of New Jersey as defined in section 2 of this act.

(2) “Policeman or fireman” shall mean any permanent and full-
time active uniformed employee, and any active permanent and
full-time employee who is a detective, lineman, fire alarm operator,
or inspector of combustibles of any police or fire department or
any employee of a police or fire department who was a member
of the retirement system for a period of 15 years prior to his trans-
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fer to a position within the department not otherwise covered by
the retirement system. It shall also mean any permanent, active,
and full-time firefighter or officer employee of the State of New
Jersey, or any political subdivision thereof, with police powers and
holding one of the following titles: motor vehicles officer, motor
vehicles sergeant, motor vehicles lieutenant, motor vehicles cap-
tain, assistant chief, bureau of enforcement, and chief, bureau of
enforcement in the Division of Motor Vehicles, alcoholic beverage
control investigator, aleoholic beverage control inspector, assis-
tant deputy director, bureau of enforcement and deputy di-
rector, bureau of enforcement in the Division of Alecoholie
Beverage Control, conservation officer, assistant distriet con-
servation officer, distriet conservation officer, chief conservation
officer and chief, bureau of law enforcement in the Division
of Fish, Game, and Wildlife, ranger and chief ranger in the
Bureau of Parks, State fire warden and chief, assistant chief,
division fire warden, assistant division fire warden, staff section
fire warden, and field section fire warden in the Forest Fire
Service, Department of Environmental Protection, -chief,
Bureau of Forest Fire Management, State forest fire warden,
supervising forester (fire), principal forester (fire), senior
forester (fire), assistant forester (fire) in the Bureau of Forest
Fire Management, Department of IEnvironmental Protection,
marine patrolman, senior marine patrolman, principal marine
patrolman, and chief, bureau of marine law enforcement, State
fire marshal, deputy State fire marshal, and inspector fire safety,
Department of Law and Public Safety, institution fire chief and
assistant institution fire chief, Department of Human Services,
correction officer, senior correction officer, correction officer ser-
geant, correction officer lieutenant, correction officer captain,
investigator, senior investigator, principal investigator, assis-
tant chief investigator, chief investigator and Director of
Custody Operations I, II, TIT in the Department of Correc-
tions, medical security officer, assistant supervising medical
security officer, and supervising medical security officer in the
Department of Human Services, county detective, lieutenant of
county detectives, captain of county detectives, deputy chief of
county detectives, chief of county detectives, supervising auditor-
investigator, auditor-investigator, electronics specialist, traffie
safety coordinator-investigator, supervisor of electronics and in-
vestigations, and county investigator in the offices of the county
prosecutors, county sheriff, sheriff’s officer, sergeant sheriff’s officer,
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lieutenant sheriff’s officer, captain sheriff’s officer, chief sheriff’s
officer, and sheriff’s investigator in the offices of the county sheriffs,
county correction officer, county correction sergeant, county cor-
rection lieutenant, county correction captain, and county deputy
warden in the several county jails, industrial trade instructor and
identification officer in a county of the first class having a population
of more than 850,000 inhabitants, cottage officer, head cottage
officer, interstate escort officer, juvenile officer, head juvenile
officer, assistant supervising juvenile officer, supervising juvenile
officer, patrolman capitol police, patrolman institutions, sergeant
patrolman institutions, and supervising patrolman institutions and
patrolman or other police officer of the Board of Commissioners of
the Palisades Interstate Park appointed pursuant to R. S.
32:14-21,

(3) “Member” shall mean any policeman or fireman included
in the membership of the retirement system as provided in section
3 of this act.

(4) “Board of trustees” or “board” shall mean the board pro-
vided for in section 13 of this act.

(5) “Medical board” shall mean the board of physicians pro-
vided for in section 13 of this aet.

(6) “Employer” shall mean the State of New Jersey, the
county, municipality or political subdivision thereof which pays
the particular policeman or fireman.

(7) “Service” shall mean service as a policeman or fireman
paid for by an employer.

(8) “Creditable service” shall mean service rendered for which
credit is allowed as provided under section 4 of this act.

(9) “Regular interest” shall mean interest as determined
annually by the State Treasurer after consultation with the
Directors of the Divisions of Investment and Pensions and the
actuary of the system. It shall bear a reasonable relationship to
the percentage rate of earnings on investments but shall not exceed
105% of such percentage rate.

(10) “Aggregate contributions” shall mean the sum of all the
amounts, deducted from the compensation of a member or con-
tributed by him or on his behalf, standing to the credit of his indi-
vidual account in the annuity savings fund.

(11) “Annuity” shall mean payments for life derived from the
aggregate contributions of a member.
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(12) “Pension” shall mean payments for life derived from
contributions by the employer.

(13) “Retirement allowance” shall mean the pension plus the
annuity.

(14) “Earnable compensation” shall mean the full rate of the
salary that would be payable to an employee if he worked the full
normal working time for his position. In cases where salary in-
cludes maintenance, the retirement system shall fix the value of
that part of the salary not paid in money which shall be considered
under this act.

(15) “Average final compensation” shall mean the average
annual salarv upon which contributions are made for the three
years of creditable service immediately preceding his retirement
or death, or it shall mean the average annual salary for which
contributions are made during any three fiscal vears of his or her
membership providing the largest possible benefit to the member
or his beneficiary.

(16) “Retirement” shall mean the termination of the member’s
active service with a retirement allowance granted and paid under
the provisions of this act.

(17) “Annuity reserve” shall mean the present value of all
payments to be made on account of any annuity or benefit in lieu
of any annuity computed upon the basis of such mortality tables
recommended by the actuary as shall be adopted by the board of
trustees, and regular interest.

(18) “Pension reserve” shall mean the present value of all
payments to be made on account of any pensien or benefit in lieu of
any pension computed upon the basis of such mortality tables
recommended by the actuary as shall be adopted by the board of
trustees, and regular interest.

{19) “Actuarial equivalent” shall mean a benefit of equal value
when computed upon the basis of such mortality tables recom-
mended by the actuary as shall be adopted by the board of trustees,
and regular interest.

(20) “DBeneficiary” shall mean any person receiving a retire-
ment allowance or other benefit as provided by this act.

(21) “Child” shall mean a deceased member’s or retirant’s
unmarried child either (a) under the age of 18 or (b) of any age
who, at the time of the member’s or retirant’s death, is disabled
because of mental retardation or physical incapacity, is unable to
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do any substantial, gainful work because of the impairment and his
impairment has lasted or can be expected to last for a continuous
period of not less than 12 months, as affirmed by the medical board.

(22) “Parent” shall mean the parent of a member who was
receiving at least one-half of his support from the member in the
12-month period immediately preceding the member’s death or the
accident which was the direct cause of the member’s death. The
dependency of such a parent will be considered terminated by
marriage of the parent subsequent to the death of the member.

(23) “Widower” shall mean the man to whom a member or
retirant was married at least two years before the date of her
death and to whom she continued to be married until the date of
her death and who was receiving at least one-half of his support
from the member or retirant in the 12-month period immediately
preceding the member’s or retirant’s death or the accident which
was the direct cause of the member’s death. The dependency of
such a widower will be considered terminated by marriage of the
widower subsequent to the death of the member or retirant. In
the event of the payment of an accidental death benefit, the two-
year qualification shall be waived.

(24) “Widow” shall mean the woman to whom a member or
retirant was married at least two years before the date of his
death and to whom he continued to be married until the date of
his death and who has not remarried. In the event of the payment
of an accidental death benefit, the two-year qualification shall be
waived.

(25) “Fiscal year” shall mean any year commencing with
July 1, and ending with June 30, next following.

(26) “Compensation” shall mean the base salary, for services
as a member as defined in this act, which is in accordance with
established salary policies of the member’s employer for all em-
ployees in the same position but shall not include individual salary
adjustments which are granted primarily in anticipation of the
member’s retirement or additional remuneration for performing
temporary duties beyond the regular work day.

(27) “Department” shall mean any police or fire department of
a municipality or a fire department of a fire district located in a
township or a county police or park police department or the
appropriate department of the State or instrumentality thereof.
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(28) “Final compensation” means the compensation received
by the member in the last 12 months of creditable service preced-
ing his retirement.

C. 43:16A-1.1 Reclassified members.

2. (New section) Any member of the Police and Firemen’s
Retirement System of New Jersey who holds one of the titles
set forth in section 1 of P. L. 1944, c. 255 (C. 43:16A-1) and who
is reclassified to another of the titles set forth in that section,
shall continue his membership with the same rights and benefits
and subject to the same conditions as any other member who holds
the title into which he has been reclassified.

3. This act shall take effect immediately.
Approved February 1, 1985.

CHAPTER 30

A SurpLEMENT to “An act making appropriations for the support
of the State Government and the several public purposes for the
fiscal year ending June 30, 1985 and regulating the disbursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the sums appropriated under P. L. 1984, c. 58,
there is appropriated out of the General Fund the following sum
for the purpose specified:

DIRECT STATE SERVICES
DepartMENT OF HEALTH
Physical and Mental Health
21 Health Services

02-4220 Community Health Services ................. $15,000.00

Grants:

Bergen County Department of Health
DES screening program ............ ($15,000.00)

2. This act shall take effect immediately.
Approved February 1, 1985.
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CHAPTER 31

Ax Acrt raising the educational standards for land surveyors and
amending P. L. 1938, c. 342.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 9 of P. L. 1938, c. 342 (C. 45:8-35) is amended to
read as follows:

C. 45:8-35 Licensure of professional engineers, land surveyors.

9. Applications for license as professional engineers shall be on
forms prescribed and furnished by the board, shall contain state-
ments under oath, showing the applicant’s education and detailed
statement of his engineering experience, and shall contain not less
than five references, of whom three or more shall be licensed
professional engineers having personal knowledge of the appli-
cant’s engineering experience.

The application fee for professional engineers shall be $40.00
or when the applicant applies for license to practice both profes-
sional engineering and land surveying, the fee shall be $50.00, and
in either case shall accompany the application.

Applications for license as land surveyors shall be on forms
prescribed and furnished by the board, shall contain statements
under oath, showing the applicant’s education and detailed state-
ment of his land surveying experience, and shall contain not less
than five references, of whom three or more shall be licensed land
surveyors having personal knowledge of the applicant’s land sur-
veying experience.

The application fee for land surveyors shall be $40.00 and shall
accompany the application.

Applications for a certificate of registration as “engineer-in-

training” shall be on forms prescribed and furnished by the board,
shall be accompanied by a fee of $10.00 and shall contain the
names of three references, of whom at least one shall be a licensed
professional engineer having personal knowledge of the applicant’s
engineering experience or training.

All application fees shall be retained by the board.
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The following shall be considered as minimum evidence satis-
factory to the board that the applicant is qualified for a license as
a professional engineer, or as a land surveyor, or for certificate
of registration as engineer-in-training, to wit:

(1) As a professional engineer:

a. Graduation from an approved curriculum in engineering of
four years or more in a school or college approved by the board as
of satisfactory standing; a specific record of an additional four
years or more of experience in engineering work of a character
satisfactory to the board, and indicating that the applicant is com-
petent to be placed in responsible charge of such work; and suc-
cessfully passing a written, or written and oral, examination; or

b. Graduation from an approved science curriculum, related to
engineering, of four years or more in a school or college approved
by the board as of satisfactory standing; a specific record of an
additional six years or more of experience in engineering work of
a character satisfactory to the board, and indicating that the ap-
plicant is competent to be placed in responsible charge of such
work; and successfully passing all parts of the written, or written
and oral, examination; or

c. Graduation from an approved curriculum in engineering or
related science of four years or more in a school or college approved
by the board as of satisfactory standing; a specific record of an
additional 15 years or more of experience in engineering work of
a character satisfactory to the board and indicating that the appli-
cant is competent to be placed in responsible charge of such work;
and successfully passing the specialized portion of the written,
or written and oral, examination; or

d. A certificate of qualification of registration issued to him by
proper authority of the National Council of Engineering Exam-
iners may, in the discretion of the board, be accepted as minimum
evidence satisfactory to the board that the applicant is qualified
for license as a professional engineer; or

e. A certificate of qualification of registration, issued by any
state or territory or possession of the United States, or of any
country, may, in the discretion of the board, be accepted as mini-
mum evidence satisfactory to the board that the applicant is quali-
fied for registration as a professional engineer; provided require-
ments for license by the issuing agency are at least comparable
to those of the board.



CHAPTER 31, LAWS OF 1985 93

(2) As a land surveyor:

a. (i) During the five years immediately following the effective
date of this 1985 amendatory act, successful completion of an ap-
proved program in surveying in a school or college approved by
the board as of satisfactory standing; an additional four years or
more of experience in land surveying work of a character satis-
factory to the board and indicating that the applicant is competent
to be placed in responsible charge of such work; and successfully
passing a written examination; or

(ii) On or after the first day of the sixth year following the
effective date of this 1985 amendatory act, graduation from an
approved curriculum in surveying of four years or more in a school
or college approved by the board as of satisfactory standing; an
additional three years or more of experience in land surveying
work of a character satisfactory to the board and indicating that
the applicant is competent to be placed in responsible charge of
that work; and successfully passing a written examination; or

b. During the five years immediately following the effective date
of this 1985 amendatory act, successfully passing a written ex-
amination in surveying prescribed by the board; and a specific
record of six years or more of experience in land surveying work
of a character satisfactory to the board and indicating that the
applicant is competent to be placed in responsible charge of such
work; or

c. (Deleted by amendment, P. L. 1977, c. 340.)

d. A certificate of qualification of registration, issued by any
state or territory or possession of the United States, or of any
country, may, in the discretion of the board, be accepted as mini-
mum evidence satisfactory to the board that the applicant is
qualified for registration as a land surveyor; provided require-
ments for license by the issuing agency are at least comparable
to those of the board.

(3) As an engineer-in-training:

a. Graduation from an approved curriculum in engineering of
four years or more in a school or college approved by the board;
and successfully passing the fundamentals portion of the written
examination; or

b. Graduation from an approved science curriculum, related to
engineering, of four years or more in a school or college approved
by the board; a specific record of an additional two years or more
of engineering work of a character satisfactory to the board; and
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successfully passing the fundamentals portion of the written
examination.

Qualifications.

An applicant for license as a professional engineer or land
surveyor shall be able to speak and write the Inglish language.
All applicants shall be of good character and reputation.

Completion of a master’s degree in engineering or a related
science shall be considered as equivalent to one year of experience
and completion of a doctor’s degree in engineering or related
science shall be considered as equivalent to one additional year of
experience.

In considering the qualifications of applicants, engineering
teaching may be construed as engineering experience.

The mere execution, as a contractor, of work designed by a
professional engineer, or the supervision of construction of such
work as a foreman or superintendent shall not be deemed to be
experience in engineering work.

Any person having the necessary qualifications prescribed in
this chapter to entitle him to license shall be eligible for such
license, although he may not he practicing his profession at the
time of making the application.

A quorum of the examining board for the purpose of passing
upon the issuance of a license to any applicant shall consist of
three members; provided that no action on any application shall
be taken without at least three votes in accord.

The scope of the examination for professional engineering and
methods of procedure shall be prescribed by the board with special
reference to the applicant’s ability to design and supervise engi-
neering projects and works so as to insure the safety of life, health
and property. Examinations shall be given for the purpose of
determining the qualifications of applicants for license separately
in professional engineering and in land surveying. A candidate
failing an examination may apply for reexamination. Subsequent
examinations will be granted upon the payment of a fee of $15.00.
The board will schedule two examinations per year, dates and
places to be determined by the board.

Examinations of applicants for license as professional engineers
will be divided into two parts, as follows:

Part I—Fundamentals of Engineering—This examination is
intended to assess the applicant’s competency in the fundamental
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engineering subjects and basic engineering sciences, such as
mathematies, chemistry, physies, statics, dynamics, materials
science, mechanics of materials, structures, fluid mechanics,
hydraulies, thermodynamics, electrical theory, and economies. A
knowledge of P. L. 1938, c. 342 (C. 45:8-27 et seq.) is also required.

Part IT—Specialized Training—This examination is intended to
assess the extent of the applicant’s more advanced and specialized
professional training and experience especially in his chosen field
of engineering.

Applicants for certificates of registration as engineers-in-training

shall qualify by satisfactorily passing the fundamentals portion
of the written examination.

The scope, time and place of the examinations for applicants for
certificates of registration as “engineers-in-training” shall be pre-
seribed by the board. A candidate failing on first examination
may apply for reexamination. Subsequent examinations will be
granted upon the payment of a fee of $10.00.

2. This act shall take effect immediately.

Approved February 1, 1985.

CHAPTER 32

Ax Act concerning the licensing of port watchmen, and supple-
menting Article X of P. L. 1953, ¢. 202 (C. 32:23-1 et seq.).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 32:23-43.1 Indefinite validity of licenses.

1. Notwithstanding any provision of Part I, section 1, Article X,
paragraph 5 of P. L. 1953, c¢. 202 (C. 32:23-43), a license to act
as a port watchman shall continue indefinitely and need not
be renewed, provided that the licensee shall, as required by the
commission:

a. Submit to a medical examination and meet the physical and
mental fitness standards established by the commission pursuant
to section 1 of Part I, Article X, paragraph 3 of P. L. 1953, e. 202
(C. 32:23-41);
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b. Complete a refresher course of training; and
¢. Submit supplementary personal history information.

C. 32:23-44.1 Cancellation.

2. The commission shall, at regular intervals, cancel the license
or temporary permit of a port watchman who has failed during
the preceding 12 months to work as a port watchman in the
Port of New York district a minimum number of hours as estab-
lished by the commission, except that the commissicn shall imme-
diately restore the license or temporary permit upon a proper
showing that the failure to so work was caused by the fact that the
licensee or permit holder was engaged in the military service of the
United States or was incapacitated by ill health, physical injury
or other good cause.

3. This act shall take effect immediately.
Approved February 1, 1985.

CHAPTER 33

AN Acr concerning the construction or repair of certain reservoirs
and dams, and amending R. S. 58:4-1.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 58:4-1 is amended to read as follows:

Reservoir, dam restrictions.

58:4-1. No municipality, corporation or person shall, without the
consent of the Commissioner of Environmental Protection, here-
after in this chapter designated as the commissioner, build any
reservoir or construct any dam on any river or stream in this State
or between this and any other such state which will raise the waters
of such river or stream more than five feet above their usual mean
low-water height, nor repair, alter or improve existing dams which
so raise the water, without such consent, but this shall not affect or
relate to a dam or reservoir in the pinelands area, as designated
by subsection a. of section 10 of P. L. 1979, ¢. 111 (C. 13:18A-11),
which will raise the waters of any river or stream less than eight
feet above the surface of the ground where the drainage area above
the same is less than one square mile in extent and where the water
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surface created by the dam or reservoir is less than 100 acres in
extent, except that the commissioner may investigate and take ap-
propriate action regarding any dam or reservoir about which he
has a security or safety concern. With respect to dams and reser-
voirs located on lands utilized for agricultural or horticultural
purposes within the pinelands area, the commissioner’s action shall
be undertaken after consultation with the Secretary of Agriculture.

2. This act shall take effect immediately.
Approved February 1, 1985.

CHAPTER 34
Ax Act concerning bonds and amending N. J. S. 3B :15-1.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J. S. 3B:15-1 is amended to read as follows:

Bonds of fiduciaries; exceptions.

3B:15-1. The court or surrogate appointing a fiduciary in any of
the instances enumerated below shall secure faithful performance
of the duties of his office by requiring the fiduciary thereby au-
thorized to act to furnish bond to the Superior Court in a sum and
with proper conditions and sureties, having due regard to the value
of the estate in his charge and the extent of his authority, as the
court shall approve:

a. When an appointment is made upon failure of the will, or
other instrument creating or continuing a fiduciary relationship,
to name a fiduciary;

b. When a person is appointed in the place of the person named
as fiduciary in the will, or other instrument creating or continuing
the fiduciary relationship;

c. When the office to which the person is appointed is any form of
administration, except (1) administration ad litem which may be
granted with or without bond; or (2) administration granted to a
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surviving spouse where the decedent’s entire estate is payable to
the surviving spouse;

d. When the office to which the person is appointed is any form
of guardianship of a minor or mental incompetent, except as other-
wise provided in N. J. S. 3B:12-16 or N. J. S. 3B:12-33 with respect
to a guardian appointed by will;

e. When letters are granted to a nonresident executor, except in
cases where the will provides that no security shall be required of
the person named as executor therein;

f. When an additional or substituted fiduciary is appointed; |

g. When an appointment is made under chapter 26 of this title,
of a fiduciary for the estate or property, or any part thereof, of an
absentee; or

h. When a fiduciary removes from the State, the court may
require him to give such security as it may determine. Nothing
contained in this section shall be construed to require a bond
in any case where it is specifically provided by law that a bond
need not be required.

2. This aect shall take effect immediately.
Approved February 1, 1985.

CHAPTER 35

A SuppLEMENT to “An act making appropriations for the support of
the State Government and the several public purposes for fiscal
year ending June 30, 1985 and regulating the disbursement
thereof,” approved June 29, 1984 (P. L. 1984, c. 58).

Bx 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. In addition to the sums appropriated under P. L. 1984, c. 58,
there is appropriated out of the General Fund the following sum
for the purpose specified:
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DIRECT STATE SERVICES

LEGISLATIVE BrANCH
GOVERNMENT DIRECTION, MANAGEMENT AND CONTROL
71 Legislative Activities

Legislative Commissions

0025 Commission to Study Sex Discrimination in the Statutes

09-0025 Commission to Study Sex Discrimination
in the Statutes . ... ... ... ... ... .. .. $15,000

Special Purpose:
Expenses of the Commission .. ... . ( $15,000)

2. This act shall take effect immediately and be retroactive to
July 1, 1984.

Approved February 1, 1985.

CHAPTER 36

A SuppLEMENT to ‘“An act concerning exemptions from the tax on
real property, and supplementing chapter 4 of Title 54 of the
Revised Statutes,’’ approved January 12, 1982 (P. L. 1981, c. 539 ;
C. 54 :4-3.6¢c).

BEe 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Notwithstanding the provisions of P. L. 1981, e. 539 (C.
54:4-3.6¢), during the 90-day period following the effective date
of this act, the governing body of each municipality, by ordi-
nance, may, upon a showing of good cause as to why a timely
claim was not filed, return all taxes collected on property
owned by one or more associations or corporations organized ex-
clusively for charitable or religious purposes, which would have
been exempt pursuant to R. S. 54:4-3.6 had timely claim been made
therefor; except that no refund shall be made if more than seven
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years have passed since the last date for filing a timely application.
No interest shall be paid by the municipality on any refund made
pursuant to this section.

2. This act shall take effect immediately and shall expire on the
ninety-first day after enactment.

Approved February 1, 1985.

CHAPTER 37

AN Act concerning long-term contracts between local government
units and private firms for the provision of water supply facili-
ties and water supply services, establishing a procedure for
the negotiating, awarding, and review of these contracts, amend-
ing P. L. 1971, c. 198, and supplementing Title 58 of the Re-
vised Statutes.

B 1t ENACTED by the Senate and General Assembly of the Stale
of New Jersey:

C. 58:26-1 Short title.

1. (New section) This act shall be known and may be cited as
the ‘“New Jersey Water Supply Privatization Aect.”

C. 58:26-2 Findings, determinations.

2. (New section) The Legislature finds that the construction,
rehabilitation, operation, and maintenance of modern and efficient
water filtration facilities are essential to protecting and improv-
ing the State’s water quality; that many of the water filtration
systems in New Jersey must be replaced or upgraded if an inexora-
ble decline in water quality is to be avoided during the coming de-
cades; that the citizens of this State, in recognition of the crucial
role the construction of new and the upgrading of existing water
supply facilities play in maintaining and augmenting the natural
water resources of the State, and with an understanding that the
cost of financing and constructing these systems is beyond the limit-
ed financial resource capabilities of local governments and authori-
ties and must be borne by the bonding authority of the State and
repaid, in part, through a system of water supply user charges, ap-
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proved the enactment of the ‘“Water Supply Bond Act of 1981
(P. L. 1981, c. 261); that the water filtration needs of the State
are so great that the limited funds allocated for this purpose from
the ““Water Supply Fund’’ established by that 1981 bond act are
insufficient; that given this inadequate present level of State
funding, alternative methods of financing the construction of new
or the rehabilitation of antiquated or inadequate existing water
filtration systems must be developed and encouraged; that one
alternative method of financing these necessary facilities avail-
able to local government units consists of contracting with private-
sector firms for the financing, construction and operation of these
systems; and that for some local government units, contracting
for the provision of water supply services, if done in such a way
as to protect the interests of water users and to conform with
environmentally sound water quality standards, will constitute an
appropriate method of securing these needed water filtration
systems.

The Legislature therefore determines that it is in the publie
interest to establish a comprehensive procedure designed to au-
thorize local government units to contract with private firms for
the construction of water filtration systems and the provision of
water supply services.

C. 58:26-3 Definitions.

3. (New section) As used in this act:

a. ““Contracting unit’’ means a county, district water supply
commission, municipality, municipal or county utilities authority,
municipal water district, joint meeting or any other political sub-
division of the State authorized pursuant to law to operate or
maintain a public water supply system or to construct, rehabili-
tate, operate, or maintain water supply facilities or otherwise
provide water for human consumption;

b. “Department” means the Department of Environmental Pro-
tection;

e. “Division” means the Division of Local Government Services
in the Department of Community Affairs;

d. “Vendor” means any person financially, technically, and ad-
ministratively capable of financing, planning, designing, construct-
ing, operating, or maintaining, or any combination thereof, a water
filtration system, water supply facilities, or of providing water
supply services to a local government unit under the terms of
a contract awarded pursuant to the provisions of this act;
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e. “Water filtration system’’ means any equipment, plants,
structures, machinery, apparatus, or land, or any combination
thereof, acquired, used, constructed, rehabilitated, or operated
for the collection, impoundment, storage, improvement, filtration,
or other treatment of drinking water for the purposes of puri-
fying and enhancing water quality and insuring its potability
prior to the distribution of the drinking water in the general
public for human consumption, including plants and works, and
other personal property and appurtenances necessary for their
use or operation;

f. “Water supply facilities” means and refers to the real prop-
erty and the plants, structures, interconnections between existing
water supply facilities, machinery and equipment and other prop-
erty, real, personal and mixed, acquired, constructed or operated,
or to be acquired, constructed or operated, in whole or in part by
or on behalf of a political subdivision of the State or any agency
thereof, for the purpose of augmenting the natural water resources
of the State and making available an increased supply of water
for all uses, or of conserving existing water resources, and any
and all appurtenances necessary, useful or convenient for the col-
lecting, impounding, storing, improving, treating, filtering, conserv-
ing or transmitting of water, and for the preservation and pro-
tection of these resources and facilities and providing for the
conservation and development of future water supply resources;

g. “Water supply services” means services provided by a water
supply facility.

C. 58:26-4 40-year contract maximum.

4. (New section) The provisions of any other law, or rules and
regulations adopted pursuant thereto to the contrary notwithstand-
ing, any contracting unit may enter into a contract for a period
not to exceed 40 years, with a vendor for the financing, designing,
construction, operation, or maintenance, or any combination thereof,
of a water supply facility, including a water filtration system,
or for water supply services, pursuant to the provisions of
this act.

C. 58:26-5 Notice of intention.

5. (New section) A contracting unit which intends to enter into
a contract with a private vendor for the provision of water supply
services pursuant to the provisions of this act shall notify, at least
60 days prior to issuing a request for qualifications from interested
vendors pursuant to section 6 of this act, the division, the depart-
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ment, the Board of Public Utilities, and the Department of the
Public Advocate of its intention, and shall publish notice of its
intention in at least one newspaper of general circulation in the
jurisdiction which would be served under the terms of the proposed
contract.

C. 58:26-6 Request for qualifications.

6. (New section) Upon submitting the notices of intent pursuant
to section 5 of this act, a contracting unit may issue a request for
qualifications of vendors interested in entering into a contract with
the contracting unit for the provision of water supply services.
The request for qualifications shall include a general deseription
of the water supply services required by the contracting unit, the
minimum acceptable qualifications to be possessed by a vendor
proposing to enter into a contract for the provision of these ser-
vices, and the date by which vendors must submit their qualifica-
tions. In addition to all other factors bearing on qualifications,
the contracting unit shall consider the reputation and experience
of the vendor, and may consider information which might result
in debarment or suspension of a vendor if the vendor has been
debarred or suspended by a State agency. The request for quali-
fications shall be published in at least one appropriate professional
or trade journal, and in at least one newspaper of general circu-
lation in the jurisdiction which would be served under the terms
of the proposed contract.

C. 58:26-7 Qualified vendors.

7. (New section) After reviewing the qualifications submitted by
vendors pursuant to section 6 of this act, a contracting unit shall
establish a list of all vendors responding to the request for qualifi-
cations, and shall designate the vendor or vendors which the con-
tracting unit has determined to be qualified to provide the water
supply services described in the request for qualifications. This
list shall include a statement setting forth the criteria applied by
the contracting unit in selecting qualified vendors, and shall be
published in the same publications in which the requests for quali-
fications were published pursuant to section 6 of this act.

C. 58:26-8 Request for proposzals.

8. (New section) Upon selecting the qualified vendors pursuant
to section 7 of this act, a contracting unit shall transmit a request
for proposals to the qualified vendors, which shall include a de-
tailed description of the water supply facility and services required,
the format and procedure to be followed in submitting proposals,
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the specific information which the vendor must provide in the pro-
posal, a statement setting forth the relative importance of factors,
including cost, which the contracting unit will consider in evaluat-
ing a proposal submitted by a qualified vendor, and any other
information which the contracting unit deems appropriate. The
request for proposals shall include the date and time of day by
which, and the place at which, the proposals shall be submitted
to the contracting unit. The contracting unit may extend the dead-
line for submission of proposals, but this extension shall apply to
all qualified vendors, who shall be provided with simultaneous
written notification of this extension.

C. 58:26-9 Review of proposals; revisions.

9. (New section) A contracting unit shall review proposals sub-
mitted by vendors pursuant to section 8 of this act in such a manner
as to avoid disclosure of the contents of any proposal to vendors
submitting competing proposals. If provided for in the request for
proposals, the contracting unit may conduct discussions with
qualified vendors who have submitted proposals for the purpose
of clarifying any information submitted in the proposal, or assur-
ing that the vendor fully understood and responded to the require-
ments set forth in the request for proposals. If, as a result of these
discussions, the contracting unit decides to revise the request for
proposals, it shall immediately notify in writing each qualified
vendor which has submitted a proposal of any such revision or
revisions to the request for proposals. In the event of any revision
to the request for proposals, a qualified vendor shall be permitted
to submit revisions to its proposal.

C. 58:26-10 Designation of vendor.

10. (New section) After reviewing the proposals submitted by
qualified vendors pursuant to section 9 of this act, a contracting
unit shall designate in writing the selected vendor or vendors. This
designation shall include a list of the qualified vendors submitting
proposals, the basis on which the selected vendor or vendors was
chosen, and a finding that the proposal submitted by the selected
vendor or vendors constitutes the proposal most advantageous to
the jurisdiction to be served under the terms of the proposal, based
upon the evaluation factors included in the request for proposals.
This designation shall be publisled in at least one newspaper in
general circulation in the jurisdiction to be served under the terms
of the proposal.
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C. 58:26-11 Proposed contract.

11. (New section) Upon designating the selected vendor or
vendors pursuant to section 10 of this act, a contracting unit shall
negotiate with the selected vendor or vendors a proposed contract,
which shall inelude the accepted proposal and the provisions re-
quired pursuant to section 15 of this act. Upon negotiating a pro-
posed contract, the contracting unit shall make the proposed con-
tract available to the public at its main offices, and shall transmit a
copy of the proposed contract to the division, the department, the
Board of Public Utilities, and the Department of the Public Ad-
vocate.

C. 58:26-12 Public hearing.

12. (New section) a. A contracting unit shall conduct a public
hearing or hearings on the charges, rates, or fees, or the formula for
determining these charges, rates, or fees, and the other provisions
contained in a proposed contract negotiated pursuant to section 11
of this act. The contracting unit shall provide at least 90 days’
public notice of this public hearing to the Department of the Public
Advocate, prospective consumers, and other interested parties.
This notice shall be published in at least one newspaper of general
circulation in the jurisdiction to be served under the terms of the
proposed contract. Within 45 days after giving notice of the public
hearing, the contracting unit shall hold a meeting with prospective
consumers and other interested parties to explain the terms and
conditions of the proposed contract, and to receive written ques-
tions which will be part of the record of the public hearing. At the
public hearing, the selected vendor or vendors shall be present, and
the contracting unit shall have the burden to answer the questions
received at the meeting, and to show that the proposed contract
complies with the provisions of section 15 of this act, and that it
constitutes the best means of securing the required water supply
services among available alternatives. The contracting unit shall
provide that a verbatim record be kept of the public hearing, and
that a written transeript of this record be printed and made avail-
able to the public within 30 days of the close of the public hearing.
After the public hearing the contracting unit and the vendor may
agree to make changes to the proposed contract, and shall transmit
the proposed contract, a copy of the printed transeript of the public
hearing, and a statement summarizing the major issues raised at
the public hearing and the response of the contracting unit to these
issues, to the division, the department, the Board of Public Utilities,
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and the Department of the Public Advocate, and to all persons
who attended the public hearing.

b. If the Division of Rate Counsel in the Department of the Publie
Advocate represents the public interest at a public hearing or
hearings conducted pursuant to this section, the Division of Rate
Counsel shall be entitled to assess the vendor for costs incurred in
this representation in the manner provided in section 20 of P. L.
1974, c. 27 (C. 52:27E-19). The basis of the assessment shall be
the prospective first year’s revenue realized by the vendor from the
provision of the water supply services pursuant to the terms of
the proposed contract.

c. If a contract awarded pursuant to the provisions of this act is
renegotiated, the contracting unit shall conduct a public hearing
on the renegotiated contract pursuant to the provisions of this
section.

C. 58:26-13 Approval; conditional approval.

13. (New section) a. The department, within 60 days of receipt
of a proposed contract submitted to it by a contracting unit pur-
suant to section 12 of this act, shall approve or conditionally
approve the proposed contract. If the department approves the
proposed contract, it shall accompany its approval with a written
finding that the proposed contract will meet appropriate environ-
mental and water quality standards, and that it is consistent with
the State primary drinking water regulations or requirements for
the jurisdiction to be served under the terms of the proposed con-
tract pursuant to the “Safe Drinking Water Act,” P. L. 1977, ¢. 224
(C. 58:12A-1 et seq.). If the department conditionally approves
a proposed contraet, it shall state in writing the revisions which
must be made to the proposed contract prior to receiving approval,
and shall inform the contracting unit if the revisions to be made
to the proposed contract warrant a public hearing. After reviging
the contract, the contracting unit may resubmit the proposed con-
tract to the depariment for approval.

b. The division, within 60 days of receipt of a proposed contract
transmitted to it by a contracting unit pursuant to section 12 of
this act, shall approve or conditionally approve the proposed con-
tract. If the division approves the proposed contract, it shall
accompany its approval with a written finding that the proposed
contract complies with the provisions of section 15 of this act, and
that the proposed contract is compatible with the fiscal and financial
capabilities of the contracting unit. If the division conditionally
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approves the proposed contract, it shall state in writing the revi-
sions which must be made to the proposed contract prior to receiv-
ing approval, and shall inform the contracting unit if the revisions
to be made to the proposed contract warrant a public hearing.
After revising the proposed contract, the contracting unit may
resubmit the proposed contract to the division for approval.

c. If the contracting unit is subject to the jurisdiction of
the Board of Public Utilities, the board within 60 days of
receipt of a proposed contract submitted to it by a contracting unit
pursuant to section 12 of this act, shall approve or conditionally
approve the proposed contract if the board finds the proposed con-
tract to be in the public interest. If the Board of Public Utilities
conditionally approves the proposed contract because the contract
is not in the public interest, the board shall notify the contracting
unit in writing of the changes needed in the proposed contract
in order for it to be in the public interest, and shall inform the
contracting unit if the revisions to be made warrant a public
hearing. After revising the proposed contract, the contracting
unit may resubmit the proposed contract to the board for approval.

In reviewing and approving the proposed contract, the Board
of Public Utilities shall not determine a rate base for, or otherwise
regulate the tariffs or return of, the proposed water supply facility
or the provision of water supply services. The board shall not,
thereafter, conduct any further review of the contract.

d. Notwithstanding the provisions of subsection c. of this seec-
tion, all parties to any proposed contract may request the
Board of Public Utilities to determine a rate base for the pro-
posed water supply facility or the provision of water supply ser-
vices, in which case the board may make that determination and
the terms of any proposed contract so approved shall be subject
to the continuing jurisdiction of the board.

C. 58:26-14 3 approvals required.

14. (New section) A contracting unit may award a contract
negotiated pursuant to the provisions of this act to a vendor only
after the department, the Board of Public Utilities, and the division
have approved the proposed contract pursuant to section 13 of this
act.

C. 58:26-15 Mandatory contract provisions.

15. (New section) Any contract for the provision of water supply
services negotiated and awarded to a vendor by a contracting unit
pursuant to this act, or the ‘“Local Public Contracts Law,”” P. L.
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1971, c. 198 (C. 40A:11-1 et seq.), shall include, but shall not be
limited to, provisions concerning:

a. The allocation of the risks of financing and constructing a
water supply facility including delays in completion of the construec-
tion of the system, construction and financing cost overruns and
increased costs resulting from change orders, construction changes
required by revisions in applicable laws, rules, or regulations,
failure of the system to achieve its required operating performance
or efficiency, changes in tax benefits, and the need for equity contri-
butions in addition to those provided for in the contract;

b. The allocation of the risks of operating and maintaining a
water supply facility, including excessive or nonscheduled periods
of inoperation or technical failure, excess labor and materials costs
due to underestimation, changes in operating procedures required
by revisions in applicable laws, rules, or regulations, changes in
the quantity or composition of water delivered for filtration or
treatment, excessive operation or maintenance costs due to poor
management, and increased costs of distribution of the water
resulting from costs associated with filtration or treatment;

c. The allocation of the risks associated with circumstances or
occurrences beyond the control of the parties to the contract;

d. The defaulting and termination of the contract;

e. The periodic preparation by the vendor of an operating per-
formance report and an audited balance statement of the water
supply facility, which shall be submitted to the contracting unit,
the department and the division;

f. The intervals at which the contract shall be renegotiated;

g. The employment of current employees of the contracting unit
whose positions or employment will be affected by the terms of the
contract; and

h. The formulas to be used to determine the charges, rates, or
fees to be charged for the water supply services, and the metho-
dology or methodologies used to develop these formulas.

C. 58:26-16 Lease to vendor.

16. (New section) A contracting unit which has awarded a
contract for the provision of water supply services to a vendor
pursuant to this act or the “Local Public Contracts Law,” P. L.
1971, c. 198 (C. 40A :11-1 et seq.) may lease to the vendor, for a
fair market price, the property to be used as a site for a water
supply facility, the provisions of any other laws or rules and regu-
lations adopted pursuant thereto to the contrary notwithstanding.
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C. 58:26-17 Prior negotiations.

17. (New section) Any contracting unit which, prior to the
effective date of this act, has issued a request for qualifications
and a request for proposals from vendors for the provision of
water supply services, or has initiated negotiations with a vendor
for the provision of water supply services, may petition the
department and the Board of Public Utilities for certification as
being substantially and materially in compliance with the provisions
of this act, and, upon receiving this certification, may award a
contract for the provision of water supply services pursuant to the
provisions of this act.

C. 58:26-18 Rules, regulations.

18. (New section) The department, the Board of Public Utilities,
and the division may adopt, pursuant to the ‘‘Administrative
Procedure Act,”” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), rules and
regulations necessary to carry out their respective responsibilities
under this act.

19. Section 15 of P. L. 1971, ¢. 198 (C. 40A:11-15) is amended
to read as follows:

C. 40A:11-15 Duration of certain contracts.

15. Duration of certain contracts. All purchases, contracts or
agreements for the performing of work or the furnishing of
materials, supplies or services shall be made for a period not to
exceed 12 consecutive months, except that contracts or agreements
may be entered into for longer periods of time as follows:

(1) Supplying of

(a) Fuel for heating purposes, for any term not exceeding
in the aggregate, two years;

(b) Fuel or oil for use of airplanes, automobiles, motor
vehicles or equipment for any term not exceeding in the aggre-
gate, two years;

(¢) Thermal energy produced by a cogeneration facility, for
use for heating or air conditioning or both, for any term not
exceeding 20 years, when the contract is approved by the
Board of Public Utilities. For the purposes of this paragraph,
“‘cogeneration’’ means the simultaneous production in one
facility of electric power and other forms of useful energy
such as heating or process steam;

(2) (Deleted by amendment; P. L. 1977, c. 53.)
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(3) The collection and disposal of garbage and refuse, for any
term not exceeding in the aggregate, five years;

(4) The recycling of solid waste, for any term not exceeding 25
years, when such contract is in conformance with a solid waste
management plan approved pursuant to P. L. 1970, ¢. 39 (C. 13:1E-1
et seq.), and with the approval of the Division of Local Government
Services and the Department of Environmental Protection;

(5) Data processing service, for any term of not more than three
years;

(6) Insurance, for any term of not more than three years;

(7) Leasing or servicing of antomobiles, motor vehicles, machin-
ery and equipment of every nature and kind, for a period not to
exceed three years; provided, however, such contracts shall be
entered into only subject to and in accordance with the rules and
regulations promulgated by the Director of the Division of Local
Government Services of the Department of Community Affairs;

(8) The supplying of any product or the rendering of any ser-
vice by a telephone company which is subject to the jurisdiction of
the Board of Public Utilities for a term not exceeding five years;

(9) Any single project for the construction, reconstruction or
rehabilitation of any public building, structure or facility, or any
public works project, including the retention of the services of
any architect or engineer in connection therewith, for the length
of time authorized and necessary for the completion of the actual
construction;

(10) The providing of food services for any term not exceeding
three years;

(11) On-site inspections undertaken by private agencies pur-
suant to the ¢“State Uniform Construction Code Act’’ (P. L. 1975,
e. 217; C. 52:27D-119 et seq.) for any term of not more than three
years;

(12) The performance of work or services or the furnishing of
materials or supplies for the purpose of conserving energy in build-
ings owned by, or operations conducted by, the contracting unit,
the entire price of which to be established as a percentage of the
resultant savings in energy costs, for a term not to exceed 10 years;
provided, however, that such contracts shall be entered into only
subject to and in accordance with rules and regulations promulgated
by the Department of Energy establishing a methodology for com-
puting energy cost savings;
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(13) The performance of work or services or the furnishing of
materials or supplies for the purpose of elevator maintenance for
any term not exceeding three years;

(14) Leasing or servicing of electronic communications equip-
ment for a period not to exceed five years; provided, however, such
contract shall be entered into only subject to and in accordance
with the rules and regulations promulgated by the Director of the
Division of Local Government Services of the Department of Com-
munity Affairs;

(15) Leasing of motor vehicles, machinery and other equipment
primarily used to fight fires, for a term not to exceed seven years,
when the contract includes an option to purchase, subject to and in
accordance with rules and regulations promulgated by the Director
of the Division of Local Government Services of the Department
of Community Affairs;

(16) The provision of water supply services or the designing,
financing, construction, operation, or maintenance, or any com-
bination thereof, of a water supply facility, or any component
part or parts thereof, including a water filtration system, for
a period not to exceed 40 years, when the contract for these ser-
vices is approved by the Division of Local Government Services
in the Department of Community Affairs, the Board of Public
Utilities, and the Department of Environmental Protection pur-
suant to P. L. 1985, ¢. 37 (C. 58:26-1 et seq.). For the purposes of
this paragraph, “water supply services” means any service provided
by a water supply facility; ‘‘water filtration system’ means any
equipment, plants, structures, machinery, apparatus, or land, or
any combination thereof, acquired, used, constructed, rehabilitated,
or operated for the collection, impoundment, storage, improve-
ment, filtration, or other treatment of drinking water for the
purposes of purifying and enhancing water quality and insuring
its potability prior to the distribution of the drinking water to
the general public for human consumption, including plants and
works, and other personal property and appurtenances necessary
for their use or operation; and ‘‘water supply facility’’ means
and refers to the real property and the plants, structures, inter-
connections between existing water supply facilities, machinery
and equipment and other property, real, personal and mixed,
acquired, constructed or operated, or to be acquired, constructed
or operated, in whole or in part by or on behalf of a political
subdivision of the State or any agency thereof, for the purpose of
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augmenting the natural water resources of the State and making
available an increased supply of water for all uses, or of con-
serving existing water resources, and any and all appurtenances
necessary, useful or convenient for the collecting, impounding,
storing, improving, treating, filtering, conserving or transmitting
of water and for the preservation and protection of these re-
sources and facilities and providing for the conservation and
development of future water supply resources.

All multi-year leases and contracts entered into pursuant to this
section 15, except contracts for the leasing or servicing of equip-
ment supplied by a telephone company which is subject to the
jurisdiction of the Board of Public Utilities, contracts for thermal
energy authorized pursuant to paragraph (1) above, construction
contracts authorized pursuant to paragraph (9) above, or con-
tracts and agreements for the provision of work or the supplying
of equipment to promote energy conservation authorized pursuant
to paragraph (12) above, or contracts for water supply services
or for a water supply facility, or any component part or parts
thereof, authorized pursuant to paragraph (16) above, shall con-
tain a clause making them subject to the availability and appro-
priation annually of sufficient funds as may be required to meet
the extended obligation, or contain an annual cancellation clause.

The Division of Local Government Services shall adopt and
promulgate rules and regulations concerning the methods of aec-
counting for all contracts that do not coincide with the fiscal year.

20. This act shall take effect immediately.
Approved February 1, 1985.

CHAPTER 38

Ax Act concerning solid waste disposal and resource recovery,
amending P. L. 1975, c. 326, P. L. 1970, c. 40 and P. L. 1971, c.
198, and supplementing P. L. 1970, c. 39 and P. L. 1976, c. 68.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

C. 13:1E-136 Findings, declarations.
1. (New section) The Legislature finds that the proper disposal
of solid waste and the maximum practical recovery of any potential
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resource in solid waste, especially its conversion to useable energy,
are matters of basic concern to all citizens of this State, and
insuring the implementation of an efficient solid waste and resource
recovery management strategy is a governmental function thor-
oughly imbued with the public interest; that the State’s capacity to
safely dispose of solid waste of sanitary landfills is rapidly
diminishing; that New Jersey must move away from its current
reliance on landfilling as the principal method of solid waste
disposal to the application of waste reduction, recycling, and energy
recovery technologies; that decreasing the waste flow to landfills,
whether by means of predisposal methods such as source separation
and recycling or through high technology energy conversion is in
the energy, environmental, and economic interests of the State of
New Jersey; and that these issues must be addressed as thoroughly
and expeditiously as possible.

The Legislature further finds that the planning, construction or
operation of resource recovery facilities is characterized by high
initial capital expenditures and initially high disposal costs or
tipping fees relative to landfilling, costs which may be stabilized or
decreased based upon a return on energy generated and materials
recovered; that these increased initial costs require long-term
financial arrangements and a prior Statewide commitment to waste
reduction and recycling; that to attract private investment capital
for these waste-to-energy projects it is necessary to establish a
favorable regulatory climate, which will at the same time insure
safe, adequate and proper solid waste disposal service at just and
reasonable rates; and that to encourage these joint public-private
sector cooperative ventures it is also necessary to attain the most
advantageous financial and programmatic serutiny by the Legisla-
ture and agencies of State government.

The Legislature therefore declares that it is the public policy of
the State of New Jersey to provide a framework for the implemen-
tation of an efficient solid waste disposal and resource recovery
strategy which facilitates the orderly development of resource
recovery facilities while protecting the public health, safety, and
welfare, all as hereinafter provided.

C. 13:1E-137 Definitions.

2. (New section) As used in this amendatory and supplementary
act:

a. ‘“‘Contract file’’ means a file established and maintained by a
contracting unit, in which the contracting unit shall maintain a
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copy of its request for qualifications issued pursuant to section 19
of this amendatory and supplementary act, a list of vendors
responding to its request for qualifications, a copy of its request
for proposals issued pursuant to section 20 of this amendatory and
supplementary act, a list of qualified vendors submitting proposals,
and a document outlining the general criteria used by the contract-
ing unit in selecting a proposal;

b. ¢“Contracting unit’’ means any county; any municipality; any
bistate authority; or any board, commission, committee, authority
or agency, which is not a State board, commission, committee,
authority or agency, and which has administrative jurisdiction
over any distriet other than a school district, project, or facility,
included or operating in whole or in part, within the territorial
boundaries of any county or municipality, which exercises functions
which are appropriate for the exercise by one or more units of local
government, and which has statutory power to make purchases and
enter into contracts or agreements for the performance of any work
or the furnishing or hiring of any materials or supplies usually
required;

c. ““County’’ means any county of this State of whatever class;

d. “Department’’ means the Department of KEnvironmental
Protection;

e. ““Director’’ means the Director of the Division of Taxation in
the Department of Treasury;

f. ¢“District’’ means a solid waste management district as desig-
nated by section 10 of P. L. 1975, ¢. 326 (C. 13:1E-19), except that,
as used 1n the provisions of this amendatory and supplementary
act, ‘“district’’ shall not include the Hackensack Meadowlands
District;

g. ‘““District investment tax fund’’ means a District Resource
Recovery Investment Tax Fund established pursuant to subsection
a. of section 15 of this amendatory and supplementary act;

h. ““Division’’ means the Division of Taxation in the Department
of Treasury;

i. “Division of Local Government Services’’ means the Division
of Local Government Services in the Department of Community
Affairs;

j. “‘Division of Rate Counsel’”” means the Division of Rate Coun-
sel in the Department of the Public Advocate;

k. “Franchise’’ means the exclusive right to control and provide
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for the disposal of solid waste, except for recyclable material
whenever markets for those materials are available, within a
district or districts as awarded by the Board of Public Utilities;

1. ““Independent public accountant’’ means a certified public
accountant, a licensed public accountant or a registered municipal
accountant;

m. ‘“‘Investment tax’’ means the resource recovery investment
tax imposed pursuant to subsection b. of section 3 of this amenda-
tory and supplementary act;

n. “Investment tax fund” means the Resource Recovery Invest-
ment Tax Fund containing sub-accounts for each county established
pursuant to the provisions of section 14 of this amendatory and
supplementary act;

0. ““Out-of-district solid waste’’ means any solid waste accepted
for disposal in a district which was generated outside the receiving
distriet;

p- ‘‘Person or party’’ means any individual, public or private
corporation, company, partnership, firm, association, political sub-
division of this State, or any State, bistate, or interstate agency
or authority;

q. ‘“‘Proposed contract’” means a contract negotiated by a
contracting unit pursuant to the provisions of this amendatory and
supplementary act, or a substantial renegotiation of a contract
approved pursuant to the provisions of this amendatory and
supplementary act if the renegotiation is determined to be substan-
tial by the department, the Board of Public Utilities, or the Division
of Local Government Services;

r. “‘Qualified vendor’’ means any person or party financially
qualified for, and technically and administratively capable of,
undertaking the design, financing, construction, operation, or
maintenance, or any combination thereof, of a resource recovery
facility or of providing resource recovery services, as provided in
section 19 of this amendatory and supplementary act;

s. ““Recyclable material’’ means those materials which would
otherwise become solid waste, which may be collected, separated or
processed and returned to the economic mainstream in the form of
raw materials or produects;

t. ““‘Recycling’’ means any process by which materials which
would otherwise become solid waste are collected, separated or
processed and returned to the economic mainstream in the form of
raw materials or products;
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u. ‘“‘Recyecling facility’’ means a facility at which materials which
would otherwise become solid waste are collected, separated or
processed and returned to the economic mainstream in the form of
raw materials or products;

v. ‘“Resource recovery facility’’ means a solid waste facility
constructed and operated for the incineration of solid waste for
energy production and the recovery of metals and other materials
for reuse; or a mechanized composting facility, or any other solid
waste facility constructed or operated for the collection, separation,
recycling, and recovery of metals, glass, paper, and other materials
for reuse or for energy production;

w. ‘‘Sanitary landfill facility’’ means a solid waste facility at
which solid waste is deposited on or in the land as fill for the
purpose of permanent disposal or storage for a period exceeding
six months, except that it shall not include any waste facility
approved for disposal of hazardous waste;

X. “Services tax” means the solid waste services tax imposed
pursuant to subsection a. of section 3 of this amendatory and
supplementary act;

y. ‘““Services tax fund’’ means the Solid Waste Services Tax
Fund established pursuant to section 12 of this amendatory and
supplementary act;

z. ““Vendor’’ means any person or party proposing to undertake
the design, financing, construction, operation, or maintenance, or
any combination thereof, of a resource recovery facility or of
providing resource recovery services;

aa. ‘““Waste importation tax’’ means the solid waste importation
tax imposed pursuant to subsection c. of section 3 of this amenda-
tory and supplementary act.

C. 13:1E-138 Services, investment, waste importation taxes.

3. (New section) a. There is levied upon the owner or operator
of every sanitary landfill facility a solid waste services tax. The
services tax shall be imposed on the owner or operator at the
initial rate of $0.50 per ton of solids and $0.002 per gallon of liquids
on all solid waste accepted for disposal at a sanitary landfill facility.
On the first day of the first calendar year following the imposition
of the services tax, and annually thereafter, the rate of the services
tax shall be increased by $0.05 per ton of solids. No services tax
shall be levied on the owner or operator of a sanitary landfill facility
for the acceptance for disposal of the waste products resulting from
the operation of a resource recovery facility.
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b. (1) There is levied upon the owner or operator of every
sanitary landfill facility a resource recovery investment tax. The
investment tax shall be levied on the owner or operator at the
initial rate of $1.00 per ton of solids and $0.004 per gallon of liquids
on all solid waste accepted for disposal at a sanitary landfill facility.
No investment tax shall be levied on the owner or operator of a
sanitary landfill facility for the acceptance for disposal of the
waste products resulting from the operation of a resource recovery
facility.

(2) Unless the rate is otherwise adjusted pursuant to section 11
of this amendatory and supplementary act, the rate of the invest-
ment tax shall be increased in accordance with the following
schedule :

(a) On the first day of the first calendar year following the
imposition of the investment tax, the rate of the investment tax
shall increase to $2.00 per ton of solids;

(b) On the first day of the second calendar year following the
imposition of the investment tax, the rate of the investment tax
shall increase to $3.00 per ton of solids; and

(e¢) On the first day of the third calendar year following the
imposition of the investment tax, the rate of the investment tax
shall increase to $4.00 per ton of solids.

The investment tax shall no longer be levied on the owner or
operator of a sanitary landfill on and after the first day of the
11th calendar year following the imposition of the investment tax.

c. There is levied upon the owner or operator of every sanitary
landfill facility which accepts out-of-district solid waste a solid
waste importation tax. The waste importation tax shall be imposed
on the owner or operator at the initial rate of $1.00 per ton of solids
and $0.004 per gallon of liquids on all out-of-district solid waste
accepted for disposal at a sanitary landfill facility. On the first day
of the third calendar year following the imposition of the waste
importation tax, the rate of the waste importation tax shall be
increased to $4.00 per ton of solids, and annually thereafter the rate
of the waste importation tax shall be increased by $2.00 per ton of
solids. No waste importation tax shall be levied on the owner or
operator of a sanitary landfill facility for the acceptance for
disposal of the waste products resulting from the operation of a
resource recovery facility.

The waste importation tax shall no longer be levied on the owner
or operator of a sanitary landfill facility which accepts out-of-
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district solid waste on or after the first day of the 11th calendar
year following the imposition of the waste importation tax.

d. If any owner or operator of a sanitary landfill facility deter-
mines the quantity of solid waste accepted for disposal by a
measure other than tons or gallons, the taxes imposed pursuant to
the provisions of this section shall be levied at an equivalent rate
as determined by the director.

e. No taxes shall be levied on the owner or operator of a sanitary
landfill facility for the acceptance of solid waste generated exclu-
sively by an agency of the federal government if a solid waste
collector submits to the owner or operator an itemized invoice,
signed and verified by an authorized officer of the federal agency,
indicating the number of tons of solid waste to be disposed of, and
a copy of the contract with the federal agency for the collection of
solid waste with an effective date prior to the effective date of this
amendatory and supplementary act. Taxes shall be levied on the
owner or operator for acceptance of solid waste generated by a
federal agency if the contract between the federal agency and the
solid waste collector was entered into, or renewed, on or after the
effective date of this amendatory and supplementary act.

C. 13:1E-139 Tax return form.

4. (New section) a. Every owner or operator of a sanitary
landfill facility which accepts solid waste for disposal and which is
subject to the taxes imposed pursuant to section 3 of this amenda-
tory and supplementary act, shall register with the director on
registration forms prescribed by him within 20 days after the first
acceptance of that waste.

b. The director shall prescribe and distribute all necessary forms
for the implementation of the tax provisions of this amendatory
and supplementary act. The tax return form shall require the
following information, and any other information the director may
deem necessary to be rendered in the return:

(1) The total number of tons of solids and gallons of liquids
accepted for disposal during the previous month;

(2) The number of tons of solids and gallons of liquids accepted,
and the place of origin of out-of-distriet waste accepted for disposal
during the previous month, as reported to the owner or operator by
the solid waste transporter who transports that solid waste to the
sanitary landfill facility pursuant to rules and regulations adopted
by the department; and
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(3) The amount of each tax paid based upon the amount of solid
waste accepted.

c. The director may prescribe a consolidated form for reporting
the taxes imposed under this amendatory and supplementary act
and the taxes imposed pursuant to P. L. 1981, ¢. 278 (C. 13:1E-92
et seq.) and P. L. 1981, c. 306 (C. 13:1E-100 et seq.).

C. 13:1E-140 Payment of taxes.

5. (New section) Every owner or operator of a sanitary landfill
facility shall, on or before the 20th day of the month following the
close of each tax period, render a return under oath to the director
and pay the full amount of taxes due as stated in the return.

C. 13:1E-141 Failure to file return, pay taxes; penalties.

6. (New section) a. If a return required by this amendatory and
supplementary act is not filed, or if a return when filed is incorrect
or insufficient in the opinion of the director, the amount of tax due
shall be determined by the director from such information as may
be available. Notice of the determination shall be given to the
taxpayer liable for the payment of the tax. This determination
shall finally and irrevocably fix the tax unless the person against
whom it is assessed, within 30 days after receiving notice of the
determination, shall apply to the director for a hearing, or unless
the director on his own motion shall redetermine the same. After
the hearing, the director shall give notice of his determination to
the person to whom the tax is assessed.

b. Any taxpayer who fails to file 2 return when due or to pay any
tax when the tax becomes due, as herein provided, is subject to the
penalties and interest as provided in the ‘‘State Tax Uniform
Procedure Law,”” R. S. 54:48-1 et seq. If the director determines
that the failure to comply with any provision of this section was
excusable under the circumstances, he may remit part or all of the
penalty as appropriate under the circumstances.

e. (1) Any person failing to file a return, failing to pay the tax,
or filing or causing to be filed, or making or causing to be made, or
giving or causing to be given any return, certificate, affidavit,
representation, information, testimony or statement required or
authorized by this amendatory and supplementary act, or rules or
regulations adopted pursuant hereto, which is willfully false, or
failing to keep any records required by this amendatory and
supplementary act or rules and regulations adopted pursuant
hereto, shall, in addition to any other penalties herein or elsewhere
prescribed, be guilty of a crime of the fourth degree.
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(2) The certificate of the director to the effect that a tax has
not been paid, that a return has not been filed, that information has
not been supplied or that inaccurate information has been supplied
pursuant to the provisions of this amendatory and supplementary
act or rules or regulations adopted pursuant hereto shall be pre-
sumptive evidence thereof.

C. 13:1E-142 Powers of director.

7. (New section) In addition to any other powers authorized by
this amendatory and supplementary act, the director shall have the
following powers:

a. To delegate to any officer or employer of the division any
powers or responsibilities required by this amendatory and supple-
mentary act as he may deem necessary;

b. To prescribe and distribute any forms necessary for the
implementation of this amendatory and supplementary act; and

c. To adopt any rules and regulations, pursuant to the “Adminis-
trative Procedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.),
necessary to implement the provisions of this amendatory and
supplementary act.

C. 13:1E-143 Uniform procedure law applicable.

8. (New section) The taxes imposed under this amendatory and
supplementary act shall be governed in all respects by the provi-
sions of the ‘“State Tax Uniform Procedure Law,”’ R. S. 54:48-1
et seq., except to the extent that a specific provision of this amenda-
tory and supplementary act, or any rule or regulation adopted
pursuant hereto, may be in conflict therewith.

C. 13:1E-144 Automatic surcharge.

9. (New section) a. Notwithstanding the provisions of any law
to the contrary, the owner or operator of a sanitary landfill facility
may collect the taxes levied and imposed pursuant to this amenda-
tory and supplementary act by imposing an automatic surcharge
on any tariff established pursuant to law for the solid waste dis-
posal operations of the sanitary landfill facility.

b. For the purposes of this amendatory and supplementary act,
all municipal, county, and State contracts for solid waste collection
and disposal shall be considered tariff