¥rs. Dora P. Reothschild

- STATE OF NLV “JERSEY.
. Deoartment of Law and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL .
o liOO Raymond - BJvd : Newark 2, N, J.

" BULLETIN 12,.415' | C . hpril 27, 1962

TABLE _OF CONTENTS

S le - DISCIPLINARY PROCEEDINGS (Hoboken) - LEWDNESS AND IMMORAL
o ACTIVITY ~ SALE IN VIOLATION OF STATE REGULATION NO. 38 -
SALE OFF LICENSED PREMISES - HINDERING INVESTIGATION -
NUISANCE (OFFERS TO FROCURE FOR PROSTITUTION, SOLICIT-
"ING FOR DBIN&&, INTOXICATED PATRONS AND- EMPLOYEES) -
LICENSE- UQPFNDED FUH 115 DAYb, LESS 5 FOR PLLA. o

RPN APPBLLATL DFCISTONb~- LULIAN'S DhPOT BAR, INC. V. RED
e 4‘ BANKn e i R . )

S PR  DISCIPLINARY PROCEEDINGS (Jersey City) ~ SALE IN VIOLATION
%" OF STATE REGULATION NO. 38 - PRIOR RECORD (FIFTH OFFENSE)-
LICENSE SUSPENDED FOR 90 DAYS, LESS 5 FOR PLEA. - .

’1,4;‘ : DISCIPLINARY PROCEEDINGS (Passaic) ~ bALE oF ALCOHOLIC
S ' BEVERAGES TO MINORS - LICENSE SUSPENDED FOR 40 DAYS..

e ICCIPLINARY PROCEEDINGS (Long Brdnch) - SALE IN VlOLATION
"'QOF STATE REGULATION NO. 38 =~ FOUL AND ABUSIVE-LANGUAGE —f}ff
- ‘FAILURE TO DISCLOSE PRIOR SUSPENSION IN. LICENSE. APPLICATION -
~. PRIOR RECORD - LILbNbE SUbPLNDbD FOR 45 DAYS LESS 5 FOR ,-ﬁ o
‘PLEAo S . . ) o
’ STATUTORY AUTOMATIC SU)P@NSION -~ ORDER TLMLORARILY STAYING :
- SUSPENSION PENDING CONDUCT OF DISCIPLINARY PROCEEDINGS. -
-~ DISCIPLINARY PROCEEDINGS . (Jersey City) - SALE IN VIOLATION
-+ QF STATE REGULATION NO. 38 - LICENSE uU PENDFD FOR 15

' _DAYS, LESb 5 FOR PLEA; & o -

. STATUTORY AUTOMATIC SUSPENSION - ORDER TLHPOAABILY'STAYING .
© . SUSPENSION PENDING TERMINATION OF DISCIPLINARY 'PROCEEDINGS.

I *g;fSTATUTORY AUTOMATIC SUSPENuION - ORDER LIPTING SUSPENSION.
10, DISCIPLINARY PROCEEDPINGS (Hoboken) - GAMBLING (NUMBERS) -
SALE TO MINOR - LICENSE SUSPENDED FOR 35 DAYS, LESS 5
FOR PLEA.
11. STATE LICENSES ~ NEW APPLICATION FILED.

New Jersey State Librery :



BULLETIN 1445

1.

er. “7 Ob‘ wa qu].'\l.)j
Depertuent of de and Public Safety
'DIVISION OF ALCOHOLIC BEVERAGE CONTROL.
1100 Raymond Blvd. - Newark 2, N.do

| April 27, 1962

DISCIPLINARY PROGEEDINGS =~ LEWDNESS AND IMMORAL ACTIVITY - SALE
IN VIOLATION OF STATE HLGULATION NO. 38 -~ SALE OI'F LICENSED
PREMISES - HINDERIWG lNVhVTlGA?lON ~ NULSANCE (OFTIFRS TO PROCURE
FPOR PROSTITUTION, SOLIL TING FOR DRINKS, INTOXICATED PATRONS AND
EMPLOYEDS) - LICENSE SUSFENDED FOR 115 Dé}ﬁ, LESS 5 FOR PLEA. '

In the Matter of Disciplinary

Proceedings against

Holder of Plenary Retall Consumption
License C~76, issued by the Municipal
Board of Alcoholic Beverzge Control of
the City of Hoboken, and transferred
during the pendency of these proceed-

- ings to

'John F.'O'Shea and

for the same premises.

‘Dolores Fiola

151 First Street

Hoboken, New Jersey

CONCLUSIQNS
- AND

ORDER

Helen Felenczak

g

s ca X mam am e m®  aee  w wme  wn w0 een  wew o e am e e e

Florio, Dunn, Marciano & Lypinski, lsgs., by Joseph C¢. Dunn, Bsq.,

Attorneys for Defendant-licensee.

Edward F. Ambrose, Esq., Appearing for the Division of Alcobholic

Beverage Control.

BY THE DIRECTORo

Defenddnt pleaded non vult to the following charges:

"l. On November l? 18, 21, 22, 28, ?9, December 1, 2
and 6, 1961, you allowedg permitted and suffered
1ewdness, immoral activity and foul, filthy and
obscene language and conduct in and upon your
licensed premises; in violation of Rule 5 of
State Regulation No. 20. .

_"2. On Wednesday, December 6, 1961, at about 10: 45
P.M., you sold and delivered and allowed, per-
mitted and suffered the sale and delivery of
“alcoholic beverages, viz., six 7 ounce bottles
of Miller High Life Beer, at retail in their
original containers for consumption off" your

~licensed premises and allowed, permitted and
suffered the removal of said alcoholic beverages
in their Orlbinal containers from your licensed

- prenises; in violation of Rule 1 of State Regu-
letion No. 38,

- n3, On Wednesday, November <2, 1961, you sold
alcoholle beverages not pursuant to and within
the terms of your plenary retail consumption .
license as defined by R.S. 33:1-12(1), contrary to
R.S. 33351-26 and R.S. 33:1-1 (w), in that you
‘sold bottles and/or drinks of alcoholic
" beverages to persons at a place other than your
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licensed prenises, viz., in & room in the cellar
or basenient of the building conteining your Licensed
premlses which room was not a pert of your licensed

premises; in violation of R.S. 33:1-2.

"o On Wednesday, December €,:1961, you through Joseph
Cieslax, employed as a bartender on your licensed
premises, failed to facilitate and hindered and
delayed and caused the hindrance and delay of an
investigation, inspection and examination st -your
licensed premises then and there belng conducted
by Investigators of the Division of Alcoholic.

- Beverage Control of the Department of Law and
Public Safety of the State of New Jersey, in '
violation of R. S. 33:1-35, ; 3

-~ "5, On November 17, 18, 21, 22, 28, 49, December l 2
8 and 6, 1961, you allowed, permitted and suffered
your llcensed place of business to. be conducted
- in such manner as to become a nuisance in that - .
. you allowed, permitted and suffered persons em- .~
: ployed on your licensed. premises and other persons
- in your behalf to make offers to procure females
for male patrons and customers for the purpose of
illicit sexual relestions and intercourse; allowved,
permitted and suffered females and other persons
employed on your licensed premises to make over- :
tures and to solicit male customers and patrons to
purchase numerous drinks of alcohulic beverages .
for consumption by them and others; allowed, per- .~
mitted and suffered unescorted females frequentlngif“
your licensed premises to make overtures, to ST
solicit and obtain, directly or 1nd1rectly, money - .
and other things of value for themselves and others -~
from male customers and patrons; allowed, permitted |
‘and suffered the sale, service and delivery of a
alcoholic beverages to and consumption thereof by
‘persons actually or apparently intox1Cated alloved,.
permitted and suffered a person actually or appar-’“' 
ently intoxicated to work on the licensed premises,A.,g
‘and otherwise conducted your licensed place of . -~ -
business in a manner offensive to common decency
and opublic morals; in violation of Rule 5 of Stdte
Regulation No. 20." , _ :

. The reports of the ABC agents who 1nvest1gated defendant's
1icensed business may be summarized as follows: On their first '
 visit to the licensed premises they observed three females seated
- at -the bar, two of whom were known as Helen and Jo-JdJo who continu-
. ously used foul and filthy language when speaking to one another
and to male patrons. At one point Helen engaged in a fist fight
with an unidentified female who them left the premises. When - .=
Helen rejoined her compsnions, she denounced in unprintable language
“the female with whom she had the encounter. Neithér Charles Fiola
" (hereafter Charlie), husband of the licensee sand night manager of -
the tavern, nor Joseph Cieslak (hereafter’Jdoe), the bartender, did.
.anytnlng to curb the scurrilous remarkb of the aforesaid females.

‘ On their second visit the agents engaged in conversation

: with Charlie and at about 1:00. a.m., when they informed him that
they were going to "bounce around looking for something nice", he

- advised them to remain and that he would try to get them qomethln5.
Thereaftzr, he and a femule called Betty mude several 'phone calls
and he told the agents that he was trying to get a glrl named Pat
"yho was a hot number". When the agents inquired about Jo-Jdo
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Betby sneéred and sald, "this one is better than her".  Just

before: the 2:00 a.m. closing hour, the agents said they were
“going to another town where they couid dring until 3:00 d.m. and,
when ¢harlie asked 1f they wanted to contlnue drinking, they re-
plied in the-affirmative. Charlie then rxtlngujahed the iights '
and ordered Joe to "take a bottle of VO, Seagram's Seven, Sauterne,
Scotch, some chasers and let's go", Joe complied and the agents
followed him, Charlie, a female named Casey, Betty and a male puatron
to the unlicensed basement in which there were two tables and a
number of chairs. The drinking continued until 6:00 a.m. when all’
returned to the barroom. About 6:40 a.m., Charlie and Casey en-
gaged in a smutty argument during which he exposed his genitals to
Casey's view. Thereafter he, Casey and Betty depdrted the premises

in a cab.

On thelr third visit the agents were informed by Joe that
Rusty, the porter, had "phoned a couple of broads": who would arrive
momenterily. Later, Joe gave ten cents to a female named Kathy

- and told her to call the girls. Kathy complied and, &s she emerged
from the 'phone booth, she said, "Here they are now'", referring to
two females who entered the premises in an intoxicated condition.,
The new arrivals solicited drinks at the expense of, male patrons
during their stay and were served by Joe who advised the agents,
"Don't waste your time with these pigs".

On their fourth visit Charlie informed the agents that
Jo-Jo and her girl friend had just left; that she "moves for $25
and I hold the money". He also told them that he had called Pat;
that she was on her way over and that she "is no Marilyn Monroe
but she goes", Betty and Charlie on this occasion ordered drinks -
which were served by Joe who, without invitation, took payment from

the agents from money on the bar.

On their fifth visit the agents encountered Charlie, who
emerged from the 'phone beooth in an intoxicated condition and greeted
them with a vulgar salutation. At 10345 p.m. one of the agents
purchased some beer for off=premises consumption and departed with
"the merchandise. At 11:20 p.m. the agents re-entered the tavern,
identified themselves and informed Joe of the violations. Joe's
only remark was "I don't know anything",; and went to the basement
to get Charlie.. When he returned he told the agents Charlie was.
too drunk to get up. The agents then asked for a copy of the license
application and Joe failed to produce same saying, "Idon't know
‘anything™. Joe was uncooperative throughout, but did say that
he was on parole, and would, after a trip to Newark, learn whether

or not he could tend bar.

Defendant has no prior adjudicated record. It appears
that pending the determination herein, the license was transferred,
on January 24, 1962, to Helen Felenczak and John F. O'Shea, the -
latter having held the license for a period of seven years without -
incurring any penalties. In a letter submitted by Mr. O'Shea, he

-states that the licensed premlseb have been voluntarlly closed since

January 2, 1962,

Considering the facts and circumstdnces in this case, I
. shall suspend defendant's license for forty-five days on Charges 1, -
- 2 and 4 (Re_Pelzer, Bulletin 1377, Item 1),- ten days on Chdrge 3
(Re_Desimone, Bulletin 1184, Item 5), sixty days on Charge 5 (Be
Co&y Circle, Inc,, Bulletin 1413, Item 1), making a total suspension
of one hundred fifteen days. [I'lve days will be remitted for the
ples entered herein, leaving a net suspension of one hundred ten -

-days.




' PAGE %

' BULLETIN 1445 E

_,’on thls Aéth day‘ol Februdry, 1964,‘.:f‘l

)C."

Accordlngly, 1t
ORDERED that Plendry Retail Lonsumption Llcense C="76,.

%flissuedvby the. Munlclpal Board of Alcoholic ‘Beverage Control

of the City of Hoboken to Dolores Fiola, and transferred to iohn -
F. 0'Shea and HelenvFelenc zak, for premises 151 First Street, hoboken,

‘'be and. the same 1s hereby suspended for one hundred ten (110)

days, commencing at 2:00 a.m., Wednesday, February 28, 1962, and.

A, terminatlng at 2 00 . a.m., Monday, June 18, 1962,

Since it has been represented that the 1icenbed pxemises

vhave been voluntarily closed since January 2, 1962, the present
~holders of the license are hereby given leave to apply for a re-’
- duction of the suspension by the number of days the prenlses were
" voluntarily closed prior to the date of the. suspension herein,

-~ provided the facts set forth in the applicatlon are substantiated
by affidavit.

Lu01an's Depot Bar, Inc.,

WILLIAM HOWE DAVIS
DIRECTOR

APPELLATE DELISIONb - LUCIAN'S DhPOg BAR, INC. wv. RED: BANK..

) .
Appellant, ) On Appeal
Vi N CONCLUSIONS
. ' ) . AND
P Mayor and Council of the Borough. ORDER
. of Red Bank, )
Respondent. )

._..~—.---~-a-o¢-..--u¢--n—n.—~—

,'Arnone and Zagers Esqs., by Abraham J. Zager, hsq., Attorneys

for Appellant..

‘Reuseille, Cornwell, Mausner & Carotenuto, Esgs., by Samuel

Carotenuto, Esq., Attorneys: for Respondent.

- John A. Petillo, Bsq., Attorney for the Objectors.

’TJBY THE DIRECTOR.‘

The Hedrer hdS flled the following Report herein’

: “This is an appeal from. the action of the respondent
Mayor and Council (hereinafter respondent) whereby at a. meeting
held on October 16, 1961, it denied an application for a place-
to-place transfer of appellant!s license from 107-109 Oakland Street"
to. 115 Oakland Street, Borough of Red Bank. Councilman Falvo
disqualified himself from participating in the discussions or voting
on the question and Councilmen Burdge, Giersch, Oskley and Warren,
respectively, voted to deny the transfer. At a meeting on November 6,
1961, Councilman Warren requasted of the respondent that his negative -
vote be rescinded because: subsequent to the meeting of October 16,

~1961,. he: learned that a partner in. the law firm with which he is.

assoctatel had previously been consulted. by George Taylor, president

" of appellant corporation, in connection with a matter of transfer..

An. amenduent. to' the minutes of the meeting of October 16, 1961 on

‘motion of Councilman Giersch,. seconded’ by Councilman. Falvo, wa.s:
~approved by a vote of five »ouncilmen, Councilman WWrren absta1n1ng

~from voting on the motion.

: "Appellant alleges in its petition of appeal that the

,;raction of the respondent was erroneoua in that:

' 'Appellant, having lout lto lease at the 107 109
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OQukland Street, Red Bank, N.J. addfﬁaéy and having
purchased the premibes at 115 Oakland Street, Red
Bank,; N.J., was denied the right to translter said
license to the new address, There 1s no change of
type-or scope of operation contemplated, said
premises at 115 Qaxland Street, Red Bank, N.J. are
more than 200 feet from the nearest church and the

- new address 1s not a different or new neéighborhood.
Appellant, during the time it has operated at the
107-109 Qakland Street, Red Bank, N.J. address, has
had no disciplinary proueedlng nor has there been .
reported to it any complaints by any individuals
Qr by the police authorities of the Boroubh of
Red Bank.!

"Respondent's answer sets forth that 'sufficient reasons
were glven by the public attending the meeting and objecting to the
transfer, which reasons were consldered by the respondent in its
decision to deny the application'. Also, that tapproximately 45!
obJectors appeared at the hearing hefore respondent, and petitions
were presented to respondent containing numerous signatures disclosing
that some of the persons resided in the neighborhood and others
were parilshioners of a church located one block south of the pro-

posed location.

"The undisputed facts appearing in this matter are that
appellant has operated the licensed preaises at its present location
(107-109 Oakland Street) for seven years; that on July 25, 1957,
appellant purchased the prOpoued bremises located on the corner of
Bridge Avenue and Oazkland Street and known as 115 Ozkland Street;
that according to a survey prepared by Frank E. Mitchell, P.E. and
Surveyor (Exhibit A-2 in evidence), the distance between the two
premises in question is about fifty feet and the distance from
the corner entrance of the proposed premises and the nearest door
to the corner on the present premises ia 75 feet. The approximate
distance between the corner entrance of the proposed premises and the
entrance to the church on the corner of Bridge Avenue and Chestnut ~
Street is approximately 365 feet; that appellant'!s record is free of
any violations committed during the operztion of the liguor business
at its present location, and that the resolution of respondent

contained no reasons for its action.

"The evidence shows that there are several other taverns
in the immediate area of the present dnd the proposed premibes of

appellant.

- "Two objectors produced at the instant hearing testified
that in theilr opinions, the conditions in the neighborhood are not
conducive to the best interests of the people re51ding therein.
However, the major objections made by these witnesses appeared Eeneral
in nature and did not specifically accuse the operators of the
appellanti?s establishment of any wrongdoing. Only in one or two
instances did these witnesses attenpt to connect appellant's premises
with the alleged unsatisfactory conditions about which they complained.
These witnesses testified that intoxicated persons had been seen to .
come from appellant's premises. A local police officer, called as

) witness by respondent, testified that one evening, while he was
on a routine inspection of the premises, he heard a man (who appeared
to him to hsve had enough to drink) order & drink, but that "the
barmaid, Mrs. Markham, refused to serve him and told him he was in
no conditjon to be drinking and to go back where he got his load on,
because she was too busy, and not to bother her customers". This
man, according to the evidence, was the person who Anna Henderson

- L1fied attempted to speak to her and who followed her and her
'ddughter to thelr home, when she was compelled to telephone Lo the

policn concerning the matter.
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"It conditions were as bad as respondent's witnesses
claimed, it would seem apparent that closer supervision by the
locul police in this section of the city is warranted. However,
in the absence of convincing evidence that appellant 1s reoponslble
for or substantially contributed to the unsatisfactory conditions,
it should not be penalized.

"plthough it has been repeatedly indicated that, in all
fairness, a local issuing authority should state the reasons for
its decisions, such fallure to do so is not fatal. Since this 1s
a trial de novo, appellant has been accorded its full day in court.
Haba Redltv Corp. V. Long Branch Bulletln 984, Item 1; Bertrip

i S e vl e g e A TS D YN S gt

"After carefully reviewing the evidence, it appears in-
sufficient because of the alleged misconduct by parties patronizing
appellant's premises to warrant denial of the trensfer of its license.
Cf. Conn v, Kearny, Bulletin 173, Item 1; Hobbs v. Lower Penns
Neck, Bulletin 405, Item 4; Dashefsky v. Qrange et al., Bulletin
407, Item 9. ,

-"In view of the lacik of substantial evidence that the
appellant has contributed in any way to the alleged unsatisfactory
conditions, it appears immaterial whether the licensed premises
is located at 107-109 Oakland Street or 115 Oakland Street.
Appellant herein seeks merely to transfer its license to other
premises in the same neighborhood which are in close proximity to
its present licensed premisesn The situation in this respect is
cloaely comparable to that in Conn v. Kearny, supra; Leonia Liguors
inc. Leonia, Bulletin 766, Item 1; Grower v. Hackensacx, Bulletin
789, Item 1, and Costa V. Verondl bulletln 501, ITtem 2. In the
latter case the Commissioner said:

fThus, were appellant located in a different section
of the municipality and seexing to transfer into the
vicinity in question, or 1if, being within the area
(as is the Cdse), he were seeking to transfer to a
site that would agsravate to any appreciable degree
the existing concentration of licenses in that area,
respondent would be justilied in denying the transfer
and, on appeal, I would sustain such denial. Neither
of such situations, however, is present in this case.
On the contresry, the facts herein indicate that the
applicable ruling is that where no attack is made on
the personal fitness of the applicant or the suilt-
ability of the premises, a refusal to transfer,
whether from person to person or from place to place,
cannot, in the absence of good independent cause,

be sustained.! : :

"After the respondent had made its decision to deny the
application for the place-to-place transfer, the attorney repre-
senting appellant rejuested that the respondent reconsider the main
objection which apoarently was that persons would have to pass
the corner whereon the proposed premises isg located when going to
or coming from a church located a block away. The attorney alleged
that the corporate appellant would be agreeable .to nmove the entrance
around the corner to the south side of Uazkland Street and have no
entrance on the corner. Mayor Gray then stated, 'This is sonething
you should explore'.  Councilman Glersch cxyreb%ed an opinion to
the effect that since the matter had already been decided and a
resolution denying the transfer had been passed, the case appeared to
. be disposed of insofar as the respondent was concerned. Mayor Gray
. then stated that since the respondent had full dlbcubsion dnd
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deliberation in the matter, 'it has been denled’. However, directing
‘his remarks to the appellant's attorney, the Mayor added, 'You :
should explore othe alternatives, this would be your decision!.

"The idui that appellant proposed to transfer its licenued
premlses from one pldce to another on the same side of Vakland
- Street, and does not increase the number of outlets for the sale of
liquor to the general public in that area, a denlsl thereof. appears
unreasonable. It is my recommendation that the corner entrance to
‘the licensed premises be closed: that an entrance be provided on
Oakland Street at a point as far from the corner of the building as per-
missible and that the déorway presently on Bridge Street be not ,
used at any time by patrons of the extablishment. I therefore
recommend that the actlon of the respondent be reversed and &
condition be inserted 1ln the license in order to meet the requ;rements‘

aforementioned.”

Pursuant to the provmsions of Rule 14 of State Regulation _
" No. 15, exceptions to the Hearer's Report and written argunent
thereto were filed with me by the attorney representing the objec-
tors in this matter. Written answering argument was filed with
me by the appellant's attorney.

Having carefully considered the entlre record, including
the ev1dence, exhibits, memoranda, written exceptions to the Hearer's -
Report and written argument thereto, I concur in the findings and
conclusions of the Hearer and adeopt them as my conclusions herein.

Accordingly, it is on this 5the day of March, 196Z2,

ORDERED that the action of respondent in denying appellant's
application for place-to-place transier of the license from 107-
109 Oakland Street to 115 Oakland Street be and the same is hereby
reversed and respondent is hereby ordered and directed to grant
said transfer subject to special conditions as hereinabove indicated.

WILLIAM HOWE DAVIS
DIRECTOR
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3. DIoLlPLINARY PROCEIDINGS -~ SALE IN VIOLATION OI' STATE REGULATION
NO. 38 -~ PRIOR RKCORD (FIFTH OFFENSE) -LICENSE SUSPENDED FOR
90 . DAYS, LESS 5 FOR PLEA. :

In the Matter of Pisciplinary

License C-383, issued by the Municipal
Board of Alcoholic Beverage Control of
the City of Jersey City.

-t as  em s eem e won e wws e e e e e e mem e owe o mw . e

Proceedings against )
Salvatore Starvaggl )
t/a Salt's Tavern CONCLUSIONS
200 Monticello Avenue ) _
Jersey.Clity 4, New Jersey ) AND
Hdlder of Plenary Retail Consumption ) ORDER
)

Salvatore Starvaggil, Licensee, Pro se.
Edward F. Ambroseﬁ Esq., Appearing for the Division of
Alcoholic prerage Control.

BY THE DIRECTORe

Licensee pleads pon wulf to a charge alleging thdt at
3:10 p.m. on Sunday, January <8, 1964, he so0ld a pint bottle of -
whiskey for off-premises conaumptlon in violetion of Rule 1- of

rState Regulatlon No. 38.

: t This 1is the licenseefs fif'th similar of fense, his llcense
having been suspended by the manluipal issuing aufhority for (1) -

‘ten days effective July 21, 1947; and by the Director of the Div151on
for (2) fifteen days effective February 23, 1954 §Bullet1n 1002,

Item 4), (3) thirty days effective June 1, 1957 (Bulletin 1174 .
Ttem 2) and (4) fifty-Tive days effective January 47, 1959 (Bulletin -

1263, Item 7)

The previous record considered, the license w1ll be sus-’u
'f'pended for nlnety days, less five for the plea entered, leaving a
Inet suspen51on of eighty-five days.. . _

B " The’ llcenspe w1ll be well advised scrupulously to av01d
-any future similar violation which may well result in outrlght :
) revocdtlon of the license,

Accordingly, it is, on this 26th day of February;'1962;77

 ORDERED that plenary retail consumptlon llcense C- 383, N
- 'issued by the municipal Board of Alcoholic Beverage Control of the
City of Jersey City to Salvatore Starvaggi, t/a Salfs Tavern, for.
-premises 200 Monticello Avenue, Jersey City, be and the same is.
‘hereby suspended for eighty-five (85) days, commencing at 2:00
a.m., Monday, March 5, 1962, and terminating at 2:00 a.m., Tuesday,

May 29, 1962.

WILLIAM HOWE DAVIS . -~
* DIRECTOR ”
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4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOMULIL BEVERAGES TO MINORS
- LILENSE SUSPENDED FOR 40 DAYS ‘

In the Matter of Dxucipllnary

Proceedings against )
Paula's Lounge (Corporation) )
345 Passalc Street - CONCLUSIONS A
Passajc, N. J. )
C AND
Holder of Plenary Retail Consumption )
ORDER

License C-~41, issued by the Board of
Commissioners of the City of Passaic. )

OB e am o e e e wm oum e e eme W pw em  wn woe oen e e

Robert M, Kronman, Esq., Attorney for Defendant- Licensee

Edward F. Ambrosep Esq., Appearing for Divieion of Alcoholic-
Beverage Control

BY THE DIRECTOR:

The Hearer has filed the following Report herein:

"Defendant pleaded not guilty to the following charge:

'On September 13, 1961, you sold, served and delivered
and allowved, permitted and suffered the sale, service ’
and delivery of alcoholic beverages, directly or in-
directly, to persons under the age of twenty-one (21)

years, viz., Fugene --~-, age 17, Lucinda ---, age 18,
Lorraine ---, age 19, Janice ---, age 19, and Joseph —--,
age 20, and allowed, permnitted and suffered the consump-
tion of alcoholic beverages by such persons in and upon
your licensed premisesg in violation of Rule 1 of State

Regulation No. 20, , AN

N .

"The evidence given at the hearing held herein on December
11, 1961, establishes that Eugene --- and Joseph --- had visited
defendant's premises on dates prior to the date mentioned in the
above charge; that on September- 4, 1961, Eugene --- had signed in
the licensed premises a written representation of age and that on
August 20, 1961, Joseph -~- had signed in the llcensed premises a
'similar paper. The evidence establishes that drinks of alcoholic
beverages were served to each of these minors on the evening of
September 13, 1961, but I am satisfied from the evidence and fron !
the appearance of each of these minors that such drinks were served
to them in reliance upon their written representations and in the
reasonable belief that each was of full age.

At the hearing Lucinda «-- testified that she is 18
years of age; Lorraine —--- testified that she 1s 19 years of age,
and Janice -~- testified that she ls 19 years of age. An ABC agent

testified that he and two other agents entered defendant's premises
on the evening of September 13, 1961, and that Paulette Abbate (Prin-
cipal stockholder of defendant corporation) and Jack DiPiazza were
tending bar. This agent testified that, at about 10:20 p.m.,
Lucinda ---, Lorraine --- and Janice --- entered and took seats at
the bar; that Jack DiPlszza sold a bottle of beer to Lucinda ~--,

a glass of gin and » chaser to Lorraine, znd & glass of vodka:

and a soda to Janice ---3; that, after these minors had partially
consumed their drinks, the agents ildentified themselves to the
bartenders and selzed the minord$' drinks. When a second ABC agent
-was called to testify, the attorney for defendant stated that he
was not questioning the fact of service to the minors. Thus, the
only questlon in the case, so far as the sales to these three
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" minbrs are concerned, 15 ‘whether defendant has established a de~
- fense under the provisions of R.S8. 33:1-77. » ' 0

o "On behalf of defendant, Jack DiPiazza testified that -
.. Lueinda —-- had visited the premises prior to September 13; that,.
when the visited the premises on August 16, 1961, he guestioned her
~as to her age, and that she then displayed a birth certificate ~

- indicating that she was 21 years of age and signed a written repre-
sentation that she was 21 years of age. He testified that Lorraine .-

. ==~ had visited the premises prior to September 13; that, when she-

. visited the premises on August 16, 1961, he guestioned her and that

-she then displayed a birth certificate indicating that she was '

21 years of age and signed a written representation that-she was.

. 21 years of age. Paulette Abbate testified that Jenice --- had
visited the premises during the summer months of 1961; that, when .
she visited the premises on June 8, 1961, Janice displayed a driver's
license indicating that she was over 21 years of age. ' o
S "The Division called Lucinda ---, Lorraine --- and Janice _

--~ as rebuttal witnesses. S - .

R “Tucinda =-~ then testified that she had been going to

the licensed premises for a period of about two months prior to a
‘September 13, 1961; that sometime in August 1961 someone in.the ,

licensed premises asked her if she was- 21 and that she then had a birth

certificate which indicated she was born on February 24, 1940. She.
_testified, however, that she did not sign a written representation as

- to her age on or.prior to September 13. When shown the written repre-
sentation dated August 16, 1961 (Exhibit D-7), she testified that it -
- was in her handwriting but that she did not fill it out or sign it . -
. until some date in October 1961 when she visited the premises. after =
‘Paulette Abbate had telephoned to her home and requested her to call

“and sign the paper. .

: "Lorraine --- then testified that she visited the licensed
premiseés prior to September 13, 1961, but was not questioned as to her
~age and that she did not sign a written representation as to her age on
“or prior-to.September 13. When shown the written representation dated
August 16, 1961 (Exhibit D-6), she testified that it was in her hand-
writing but that she did not fill it out or sign it until some date

in October 1961 when she accompanied Lucinds ~-~ to the premises. ’

"Janice --- then testified that she had visited the prem-

. ises prior to September 13, 1961, and had displaysd a driver's li-
"cense falsely indicating that she was born in March 1940. She tes-

tified that she did not sign a written representation as to her

age on or prior to September 13. When shown the written represen-

tation dated June 8, 1961 (Exhibit D-2), she testified that it

was in her handwriting but that she did not fill it out or sign it

until some time in October 1961 when she visitedl the premises alone

after Paulette Abbate had telephoned to her and asked her to call

and sign the paper.

WAfter considering the evidence and exhibits herein, and
observing the witnesses, I conclude that the three female minors
told the truth when they testified that the written representations
presented in evidence were not filled in and signed until some time
in  October 1961. I do not believe: the evidence of Faulette Abbate

"and Jack DiPiazza that these slips were executed on or prior to the
date of the violation. Hence, aside from the youthful appearance
of these minors, I conclude that defendant has not shown compli-
ance with R.S. 33:1~77(a) and, hence; has not established a defense )
under sald Section. Svortsmens 300 v. Board of Commissioners_of Nutley,
42 N. J. Super. 488 (App. Div. 1956). It is recommended, therefore,
that defendant be found. gullty as to so much of the charge herein .
as refers to Lucinda ---, Lorraine --- and Janice ---.
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"Defendant has no prior record. The minimum penalty for
sale of alcoholic beverages to three minors, all of whom are 18 years
of age or over, 1s twenty days. Re Chatterbox, Inc., Bulletin 1431
Item 4. However, considering the evidence indicating that defendan%'s
agents attempted to perpetrate a fraud in establishing a defense herein
1t is further recommended that an order be entered in this case ’
suspending defendant's license for forty days.m

Written exceptions to the Hearer's Report and written argu-
ment in substantiation thereof, were flled with me by defendunt's
attorney within the time limited by Rule 6 of State Regulation No,

16. -

After carefully considering the entire record herein, includ-
ing the transcript of the testimony, the Hearer's Report, the excep-
tions end written argument filed with reference thereto; I concur in the
findings and conclusions of the Hearer and adopt his recommendations.
Hence I shall find defendant gullty as charged. '

Accordingly, it is on this 5th day of tlarch, 1962,

ORDERED that Plenary Retail Consumptlon License C—41;,

issued by the Board of Commissioners of the City of Passaic to

Paula's Lounge (Corporation) for preanises 345 Pussaic Street, Fassalc,
be and the same is hereby suspended for forty (40) duys, commencing
at 3:00 a.m., Monday, March 12, 1962, and terminating at 3:00 a.m.
Saturday, April 21, 1962.

WILLIAM HOWE DAVIS
DIRECTOR
. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE REGULATION
NO. 38 - FOUL AND ABUSIVE LANGUAGE - FAILURE TO DISCLOSE PRIOR
SUSPENSION IN LICENSE APPLICATION - PRIOR RECORD - LICENSE SUSPENDED
FOR 45 DAYS LESS, 5 FOR PLEA. ‘

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
- Andrew Magzzacco
t/a Andyis Bar AND
Long Branch, New Jersey ORDER

)
)
)
23-2% Norwood Avenue )
| _- )
Holder of Plenary Retail Consumption
License C-35, issued by the Board of )
Commissioners of the City of Long
Branch. )
Andrew Mazzacco, Licensee, Pro se.
Edward F. Ambrose, Esg., Appearing for the Division of
' Alcoholic Beverage Control.

BY THE DIRECTOR:

Licensee pleads gullty to charges alleging that on Sunday,
January 28, 1962, (l§ at 5:40 and 5:45 p.m. he made two sales, . one of
six cans of beer and one of a pint of whiskey, both for off-premises
consumption, in violation of Hule 1 of State Regulation No. 38; (2)

used and permitted the use of foul and abusive language to the agents
conducting the lnvestigation, in violatlion of Rule 5 of State Regulation

No. 20; and (3) in bis current application for license failed to dis-

close a prior suspension of the llicense, in violation of R.8. 33:1=25."

The license was previously suspended by the municipal issuing
authorlty for teri days, eflective Pebruary 19, 196l, for sale of
paciage goods for ofl-premises consumption, in violatlion of Kule 1
of State egulation No. 38. Consequently, Llicenvee's instunt slmilar
violation (Charge 1) is his second within live years. That fact



PAGE 12 BULLETIN 1445
‘considered end the additional v1olat10ns (Charges 2 and 3) also

. considered, the license will be suspended for a period of forty-
five days, with remission of five days for the plea entered,
ledvinb a net suspension of forty days.

Accordingiy, it is, on this 27th day of February, 1962,

ORDERED that Plenary Retail consumption License C-35,
issued by the Board of Commissioners of the City of Long Branch to

Andrew MdZZ&uCO, t/a Andy's Bdr, for premises 23-25 Norwood Avenue,

Long Branch, be and the same is hereby suspended for forty (40)

days, commencing at 2:00 a.m., Wednesday, darch 7, l96¢, and termi=-
‘mating at 2:00 a.m., Monday, April 16, 1962.

WILLIAM HOWE DAVIS
DIRECTOR

. 6., STATUTORY AUTOMATIC SUSPENSION - ORDER TEMPORARILY STAYING SUSPEN-
~ SION PENDING CONDUCT OF DIS<CIPLINARY PROCEEDINGS.

Auto. Susp. #204
In the Matter of a Petition to )
Lift the Automatic Suspension
of Plenary Retall Consumption )
License C-41, issued by the
Township Committee of the Town- )
ship of Union, Union County, to ) On Petition
Albert Chaika
t/a Al's Tavern )
2081 Springfield Ave.
Union, N. J. . .)

m—-n—-—ao-—-.-—-———--n————

Ao;Donald McKenzle, Esq., Attorney for Petitioner.

ORDER

QYfTHE DIRECTOR:

Petition herein discloses that on Janudry 31, 1962, Albert
Chaika, the petitioner herein, was fined $250 in the Unlon Municipal
Court after he had pleaded guilty to a charge alleglng that he sold
‘alcoholic beverages to a minor on January 28, 1962, in violation of
R.S. 33:1-77. Said conviction resulted in the automatic suspension
of his license for the balance of its term. .S. 33:1-31.1. Because
of the pendency of this proceeding, the statutory automotic suspension
has not been effectuated.

Disciplinary proceedings have not yet been instituted
against the licensee because of said sale of alcoholic beverages to the
minor. A supplemental petition to 1lift the automatic suspension

- may be filed with me by petitioner after the disciplinary proceedings
have been decided. In fairness to petltloner, I conclude that at
this time the effert of the automatic suspension should be tempor—

arily stayeds Re Faessler , Bulletin 920, Item 15.
Accordingly, it is, on this 2d day of March, 1962,

ORDERED that the aforesaid automatic suspension be stayed
pending the entry of a further order herein.

WILLIAM HOWE DAVIS
DIRECTOR
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-DISCIPLINARY PhObELDIWG SALE IN VIOLATION Ob STATE RLGULATION
NO. 38 - LICENSE SUS PENDLD FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary

Proceedlngs ‘against

Tom and Jerry's, Inc.

t/a Tom & Jerry's © CONCLUSIONS
236 Monticello Avenue : L
Jersey City, New Jersey -AND

‘Holder of Plenary Retail Consumption OBDER 

License C-81l, issued by the Municipal
Board of Alcoholic Beverage. Control ‘
of the City of Jersey City.

—q.-n--——-——.——-...._-v-'—--...—_

Tom and Jerry s, Inc., Licensee, by Carmine T. Santomauro,
5 Secretary~Treasurer, Pro se..
Edward F Ambrose, Esq., Appearing for the Division of
. Alcoholic Beverage Control. -

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on
Saturday, February 3, 1962, between 11:05 and 11:30 p.m., it made
three sales; each of six cans of beer, for off-premises consump-
tion, in violation of Rule 1 of State Regulation No.. 38. -

Absent previous record, the license will be suspended for
the mingmum period of fifteen days, with remission of five days for
the plea entered, leaving a net suspension of ten days. Re Zaleski,
Bulletin 1434, Item 7 :

Accordlngly, it is; on this 27th day of Februéry, 1962,

ORDERED that Plenary Retall’Consumption License C-81,
issued by the Municipal Board of Alcoholic beverage Control of the
City of Jersey City to Tom and Jerry's, Inc., t/a Tom & Jerry's,
for premises 236 Monticello Avenue, Jersey Clty, be and the same is
hereby suspended. for ten (10) days, commencing at 2:00 a.m., Monday,
Mareh 5, 1962, and terminating at 2:00 a.m., Thursday, March 15, 1962.

WILLIAM HOWE DAVIS
DIRECTOR



PAGE 14 BULLETIN 1445
g. STATUTORY AUTOMATIC SUSPENSION - ORDER TEMPORARILY STAYING SUSPENSIO
'PENDING TERMINATION OF DISCTPLINARY PROCEEDINGS.

Auto. Susp. ﬁzos

'In the Matter of a-Petition to Llft
the Automatic Suspension of Plenary
Retail Consumption License C-103,
issued by the Municipal Board of
Alcoholic Beverage Control of the
City of Clifton to On Petition
CRDER

s

Kenneth Sisco
t/a Shadow Club
55 Durant Avenue
Clifton, N. J.

am e o o e e maw s e D ke e e G e am eme e iy e e

John E. Hughes, Esqg., Attorney for Petitioner.

BY THE DIRECTOR:

~Petition herein discloses that on February 27, 1962,
the licensee was fined §30 and costs in the Clifton Municipal
Court after he was found guilty of sale of.alcoholic beverages
to a minor, in violation of R.S. 33:1-77. The conviction resulted
in the automatic suspension of his license for the balance of its
+ term. ‘R.S. 33:1-31.1. Because of the pendency of this proceed-
ing, the statutory automatic suspension has not been effectuated.

Disciplinary proceedings are presently pending against
-the licensee because of said sale of alcoholic beverages to the
minor. A supplemental petition to 1ift the autometic suspension
" may be filed with me by petitioner after the disciplinary pro-
ceedings have been decided. In fairness to petitioner, I conclude
that at this time the efrlect of the automatic suspension should be
temporarily stayed. Re Faessler, Bulletin 920, Item 15.

Accordingly, it is, on this 7th day of March, 1962,

ORDERED that the aforesaid autometic suspension be
stayed pending the entry of a further order herein.

WILLIAM HOWE DAVIS
~ DIRECTOR
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9. uTAiUTORY AUTQMATIL SUSPEAS STON - ORDLH LIFTING DUQPENuION. -

: fAuto. Susp. #206 :
» In the Matter of a setition to
- Lift the Automatic- Suspenbion
- of Plenary Retail Consumption ‘ _
License G-161, issued by the ‘ -
. City Council of the bity 01 On Petition
, Elivabeth to . , ' :
' o ORDER -
Stephen Boyko and Mary
L Boyso Lenkevich
- "t/a Steve & Mery's Tavern
231 First Street '
Elizabeth, No J. -

John T. Glennon, Esq;,‘Attorney for Petitioners.
'BY THE DIRECTOR: ) | : o

B Petition herein dlsclooes that on January 11, 1962,
4Mary Boyko Lenkevich, one of the petitioners herein, was fined.
#300 in the Union County Coupt after being found gullty of sale
of alcoholic beverages to a minor on April 6, 1960, in violation
of R.,8. 33:1-77. The conviction resulted in ‘the automatic suspen-
sion of license for the balance of its term. '~R.S. 33:1-31.1.°
The statutory automatic suspension has not been effectuated because
- of the pendency of this proceeding. : '

: It further appears from the petltion dnd the records of
this Divislon that the municipal issuing authority suspended peti-
tioners' license for sixty days eflective April 17, 1960, after
finding them guilty in disciplinary proceedings alleging the same
sale to the minor. The disciplinary proceedings were instituted
by the munlcipal issuing authority on its own initiative and, the
suspension imposed therein having been served, I shall grant the

~ petition to 1ift the automatic suspension.

s-\..,.,

Accordingiy, it 1s, on- this 8th day or March, 1962

ORDERED that the statutory automdtic buspenbion of said
. license C-161 be and the same 1s hereby lifted, and saild license
- 1s restored to full 1orce and operation, eifcctive immediately.

WILLIAM HOWE DAVIS
' DIRECTOR



PAGE w . | s bULLLTIN 1445

10¢, DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBLHb) ~ SALE TO MINOR. ~,1:,
LIubNbb SUSPENDED FOR 35 DAYb, LEBS 5 FOR. PLEA. ' RTPTRREL

:In uhe Matter of DiSblolindry
’Proceed;nbs a5ainst g _

)
‘aDonato Tartaglia- )
- 359 First Street S . T e e
i Hoboken; New Jersey = = )~ . CONCLUSIONS: -
) B
)

Holder of Plenary Retail bonsump-
‘tion License C-149, issued by the L
;Munlcipal Board of Alcoholic ) m~iff“

 ﬂAﬁD :f_1_;

. ;fFlori@, Dunn, Mar01ano & Lypinski Esqs., Attorneys for o
R ' Licensee., - e
~z;‘EdWard ﬁ. Ambrose, Esq., Appearing for the Division of KR
R ,.;; Alcoholic baverc& Control. Sl

-;',BY THE DIRFCTOR.- ‘ _ e a ‘ ,
B . Licensee pleads ggg gg;& to chdrges (l and 2) allegingv ,
- that on February 8 and 10, 1962 and divers days prior thereto, he*:
~ permitted the acceptance of numbers bets on the licensed premises,
" in violation of Rules 6 and 7 of State Regulation No. 20, and. (3)
- sold alcoholic beverages on February 3, %4, 7, 85 9 and 10, 1962
‘to a 0=~ year old minor, in violation of" Ruie 1 oi tat@ Regulation .
’NOn x.o : . AT ¥

"M.. Absent prlor record the licenge wili be suspended for
‘the mininum. period of twenty-five days on charges 1 and 2 Qﬁi

1Masters, Bulletin 1432, Item 8) and for an additional minimum
Teriod of ten days on the third charge (Re Danny's Hide-A-Way. Inc.,
Bulletin 1329, Ltem 6) or a total of thirty-five days, with remiszlon
o{ five days for the plea entered, leaving a net suspensien of

thir:y days.
| Accordlngly, it is, on thls 1<th day 01 march, i962,

, ORDEHRD that Plenary Retail oonsumption License op 149,
issued by the Municipal Board of Alcoholild Beverage vontrol of
" the City of Hoboken to Donato Tartaglis, for premises 359 First.
.Street, Hoboken, be and the same 1s hereby. suspended for thirty
+(30). days, commencing at 2:00 A.M. Monday, March 19, 1962 ~and
; termlnatlng at 2 OO AM. Wednesuay, April 18, 1962._Jv -;A.,&

WLLLlAM HOWD DAVI»
DIBECTOR

11, STATE LICENSES - NEW APPLIGATIQN FILED@ ']

“I*Hub City Distributorsg Inc.
%49 Whitehead Road Extension
-and 666 Cherry Iree Lane

'v.Trenton New Jersey
' Application filed April 25, 1962 for place-to«place
transfer of Limited Wholesale License WL-75 from 649

. Whitehead Road Extension, Trenton, New Jersey

e 'gw w\.“«('w”((k l \ Q‘w.,“

5L]1lam Howe Davde
Plroetor

| ot | RTEEY ”f:;”':“;;,.,
N Jersey SBE \Jorery &



