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5:42-4.4

5. [If the family breaches a repayment agreement to pay
amounts owed to DCA; or

6. If the family has engaged in or threatened abusive or
violent behavior toward DCA personnel.

(b) DCA shall terminate assistance for a family that is ab-
sent from the assisted unit for a period of more than 180 con-
secutive calendar days.

(i) DCA may deny assistance to an applicant or terminate
assistance to a participant family if any member of the family
has committed, based on the preponderance of the evidence
that a family member has engaged in such activity, regardless
of whether the family member has been arrested, either of the
following:

1. A drug-related criminal activity, which includes both
drug trafficking and illegal use or possession of drugs
whether in the unit or elsewhere on or near the premises.

i. A family member who has engaged in the illegal
use of drugs may be required to submit evidence of par-
ticipation in, or successful completion of, a treatment
program to reside in the unit; or

2. A violent criminal act.

(j) Discretion. DCA may impose, as a condition of con-
tinued assistance for the household, a requirement that other
family members who participated in or were culpable for the
action or failure would not reside in the unit. In determining
whether to deny admission or terminate assistance because of
action or failure to act by members of the family DCA has
discretion to consider all of the circumstances in each case,
including;

1. The seriousness of the case;

2. The extent of participation or culpability of individ-
ual family members;

3. Any mitigating circumstances related to disability of
a family member; and

4. The effects of denial or termination of assistance on
other family members who were not involved in the action
or failure.

(k) Informal review for applicant. DCA shall give an
applicant prompt notice of a decision denying assistance to
the applicant. The notice must contain a brief statement of the
reasons for the DCA decision. The notice must also state that
the applicant may request an informal review.

Repeal and New Rule, R.2007 d.123, effective May 7, 2007.

See: 38 N.J.R. 4279(a), 39 N.J.R. 1688(a).
Section was “Denial and termination of assistance”.

5:42-4.2 Denial of admission or termination of
assistance proceedings — obligations of the
family

(a) The family must:
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1. Supply any certification, release of information or
documentation that the program determines necessary in
the administration of the program;

2. Notify the program before vacating the dwelling
unit; and

3. Use the dwelling unit solely for residence by the
household and as the household’s principal place of resi-
dence.

(b) The household must:

1. Not have any interest in the dwelling unit;

2. Not commit any fraud in connection with the pro-
gram,

3. Not sublease or assign the lease or transfer the unit;
and

4. Maintain all tenant paid utilities.

New Rule, R.2007 d.123, effective May 7, 2006.
See: 38 N.J.R. 4279(a), 39 N.J.R. 1688(a).

Former N.J.A.C. 5:42-4.2, Remaining family member, recodified to
N.J.A.C.5:42-4.4.

5:42-4.3 Denial of Admission or termination of
assistance proceedings — DCA’s responsibilities

(a) DCA must give the family a written description of:

1. Family obligations under the program;

2. The grounds on which DCA may deny or terminate
assistance because of family action or failure to act; and

3. The process to request a hearing.

New Rule, R.2007 d.123, effective May 7, 2007.
See: 38 N.J.R. 4279(a), 39 N.J.R. 1688(a).

5:42-4.4 Remaining family member

(a) General S-RAP Participant Population. If the head of
household dies, the remaining family member will continue
to receive S-RAP subsidy (provided they have legal capacity
to enter into a lease) for the duration of the five-year period,
at which time DCA shall determine if the remaining family
member is eligible for a his or her own voucher.

(b) For an elderly remaining family member:

1. If the voucher recipient dies, the remaining senior
citizen in the home will continue to receive unlimited hous-
ing assistance.

2. If the voucher recipient moves to a Federally as-
sisted long-term care facility, the HAP will be terminated.

3. If the voucher recipient dies, and no other senior
citizen remains in the unit, the HAP will be terminated.

Recodified from N.J.A.C. 5:42-42 and amended by R.2007 d.123,
effective May 7, 2007.
See: 38 N.J.R. 4279(a), 39 N.J.R. 1688(a).
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DEPT. OF COMMUNITY AFFAIRS

In (a), inserted “(provided they have legal capacity to enter into a
lease)” and substituted “his or her” for “his/her”.

SUBCHAPTER 5. PROJECT-BASED VOUCHER
PROGRAM

5:42-5.1 Project Based Voucher Program

(a) S-RAP requirements for the Project-Based Voucher
Program are as follows:

1. The annual allocation shall not be less than 17 per-
cent of the appropriation.

2. Eligible uses shall include existing housing, new
construction, and substantial rehabilitation.

3. The term of assistance shall be up to 10 years, con-
tingent upon continued compliance with Housing Quality
Standard (24 CFR 982.401), and terms and conditions of S-
RAP contract.

4. Project selection method shall include:
i.  Requests for proposals; and

ii. Projects that will serve the special needs popula-
tions and can document that appropriate supportive ser-
vices are available may apply for funds on an on-going
revolving basis up to 25 percent of the project-based al-
location.

5. Requests for proposals will be accepted from the
following agencies:

i.  Non-profit organizations; and
ii. Low-Income Housing Tax Credits Projects.

6. Eligible Tenants shall include Division of Youth
Family Service families, working poor, elderly and special
needs households.

7. The program shall be targeted towards households
earning up to 40 percent of county median income; fami-
lies in place may have income up to 80 percent of the area
median income.

8. No more than 25 percent of units in a building may
have a project-based voucher or any other Federal project-
based housing assistance. Exceptions to this cap are:

i.  Project-based dwelling units in single family
(one to four unit) properties;

ii. Units in a multifamily building (five or more
units) set-aside for elderly or disabled families; and

ifi. Units in a multifamily building set-aside for fam-
ilies participating in a voucher project-based certificate,
or public housing Family Self-Sufficiency (FSS) pro-
gram who are in compliance with or have completed
their FSS contract of participation.
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9. For under-occupied units, the families may be eligible
for a S-RAP voucher, if available, to relocate from a project-
based assistance PBA unit to another unit. The family may

remain in the PBA unit for one year, an extended term to be

determined on a case-by-case basis.

10. All project based units shall be inspected for Housing
Quality Standards and must pass inspection before initial
occupancy and at lease annually for the term of the contract.

Amended by R.2007 d.123, effective May 7, 2007.
See: 38 N.J.R. 4279(a), 39 N.J.R. 1688(a).

In (a)l, substituted “be less than” for “exceed”; in (a)3, substituted
“10” for “15”; added new (a)4; recodified former (a)4 through (a)8 as
(a)5 through (a)9; rewrote (a)5, (a)6, (a)7 and (a)9; deleted former (a)9;
and added (a)10.

5:42-5.2 Denial of admission or termination of
assistance

(a) Denial of assistance for an applicant may include any
or all of the following:

1. Denying listing on the DCA-S-RAP waiting list;
2. Denying or withdrawing a S-RAP voucher; and/or

3. Refusing to enter into a HAP contract or approve a
lease.

(b) Termination of assistance for a participant may include
either refusing to enter into a HAP contract, or approve a
lease, terminating housing assistance payments under an out-
standing HAP contract.

(c) DCA shall terminate S-RAP assistance for a household
evicted from housing assisted under the S-RAP for serious
violation(s) of the lease.

(d) DCA shall terminate S-RAP assistance for a household
that fails to follow the Employability Development Plan as
written by the Department of Labor and Workforce Devel-
opment.

(e) DCA shall terminate S-RAP assistance for an appli-
cant, or terminate program assistance for a participant if any
member of the household fails to sign and submit the consent
to release information form.

(f) DCA shall deny admission or terminate assistance be-
cause a family member does not establish citizenship or eligi-
ble immigration status.

(g) DCA shall deny admission for an applicant or termi-
nate assistance for a participant on any of the following
grounds:

1. Ifthe family violates any family obligations under S-
RAP;

2. If any member of the family has been evicted from
Federally-assisted housing in the last three years;
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