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Complainants’ Brief.

For a number of years prior to the filing of the bill 
in this cause, the complainants owned and managed the 
hotel property known as Haddon Hall, at North Caro-
lina avenue and the ocean, Atlantic City. It had been 
by them improved and enlarged from time to time, so 
that when the bill was filed their investment represented 
a half million dollars. Their business had grown gradu-
ally and had become quite lucrative. The hotel is a 
large one, located on a tract of land of considerable di-
mensions, and had attached to it, as the proof shows to 
a demonstration, that class of persons who are able to 
pay high prices for the service, comfort and convenience 
stich as the hotel afforded. The evidence shows beyond 
dispute that complainants’ hotel is most eligibly Ideated
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in a cottage and residential section, free from noise, 
smoke and such things as would make it undesirable for 
those who desired a home-like place to spend vacation 
and seek absolute quiet and rest. No manufacturing 
industries were within squares of the hotel, and nothing, 
indeed, to make it objectionable. In this situation de-
fendant constructed a building upon a piece of land ad-
joining complainants’, and began the operation of a 
glass plant. The most expensive and desirable rooms in 
complainants’ hotel overlooked the plant from a lawn 
of complainants’ property. Many of these rooms, as the 
proofs clearly indicate, were taken from year to year by 
the same persons because of their peculiarly pleasant and 
unusually quiet situation, and from these rooms com-
plainants derived their largest income. As to so much, 
there is no dispute. The real dispute, if it can be said 
the evidence raises one, was the effect of the conduct of 
the business of -the defendant upon that of the com-
plainants. The bill was filed upon the theory that it 
created a legal nuisance, to be enjoined by a' court of 
equity. On the coming in of defendant’s affidavits, in 
answer to the bill and affidavits, the learned Vice-Chan-
cellor Pitney granted an injunction upon condition that 
complainants give bond in $20,000 to answer the de-
fendant in damages should they fail to succeed ulti-
mately. Between that time and the hearing, defendant’s 
building was removed and the defendant retired. The 
primary purpose of this appeal is to defeat the perma-
nent injunction, in order that complainants may be 
obliged to respond to their bond. That the bill charges 
a case of nuisance is, we understand, conceded. The 
pertinent inquiry, then, is, do the proofs support the 
allegations? W e submit that they do, in a most con-
vincing manner, and that a careful reading and con-
sideration of defendant’s evidence will show that it is 
of a most unsatisfactory, negative character. Indeed, it 
does not in any material sense meet complainants’ proof. 
But in any event it cannot be said there was not abun-
dant evidence to justify the finding of the learned Vice-
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Chancellor, and that, after all, is the primary test on this 
appeal. In dealing with the question of what does or 
does not create a nuisance, many circumstances are often 
to be taken into consideration. What would be a nui-
sance in one locality, at some hour of the day or night, 
and managed in one way and under one condition, 
might not be a nuisance in another locality, etc. The 
Court will supply illustrations. ^

Defendant’s plant in a section or two of Atlantic City 
might have been run without objection or ground of 
objection. Placed where it was and conducted as it was, 
made a situation in utter contrast to all surroundings, 
and that contrast unfavorable to the highest degree 
against the defendant. It is not overstating it to say 
that it was alike to running a blacksmith shop in a hand-
some parlor.

It seems both unnecessary and unprofitable to discuss 
the evidence in detail. This learned Court must do that 
to properly appreciate the audacity of the defendant, the 
character of its acts and its proven actual injury to com-
plainants, as well as possible and probable, but perhaps 
unprovable, because of unknowable, injury. What con-
stitutes a nuisance has been considered and decided by 
a line of cases in our own courts. It would be to paint 
a lily to add authority from other jurisdictions. In 
Cleveland v. Citizens Gas Co., 5 C. B. Green 203, it was 
said: “Any trade or business, however lawful in itself, 
which from the place or manner in which it is carried on 
materially injures the property of others, or affects their 
health, or renders the enjoyment of life physically un-
comfortable, is a nuisance which it is the duty of the 
Court to enjoin. Smoke, noise and bad odors, even 
when not injurious to health, cause a discomfort against 
which the law will protect.” See also Duncan v. Hayes, 
7 C. B. Green 25; Wolcott v. Melick, 3 Stock. 204; 
Ross v. Butler, 4 C. B. Gr. 294; Meigs v. Lister, 8 C. 
B. Gr. 199; Davidson v. Isham, 1 Stock. 186. The case 
at bar is as cogent of proof of the elements of nuisance 
as was the proof in the decided cases, and for these rea-
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sons, there stated, the decree appealed from should be 
affirmed.

T H O M P SO N  & CO LE,
Solrs. of Complainants.



N E I JE RSE Y COURT OF E R R O RS A N D A P P E ALS.

B et w e e n

H e n r y  W. L e e d s  a n d Ot h e r s, 

C o m p’t s a n d R e s p’t s, 

A N D

T h e : B o h e m i a n  A r t  G e a s s  

W o r k s ,

D e f’t a n d A p p ell’t.

B R I E F O F S A M U E L I R E D E L L A N D  H O W A R D  

C A R R O W ,

F o r A p p ell a nt.
B O

A p p ell a nt w a s e nj oi n e d f r o m o p e r ati n g a mi ni at u r e e x -
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g ot hi c d e si g n, wit h a f r o nt a g e o f ei g h t y f e et o n t h e B o a r d -
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walk and extending back one hundred feet. The boiler- 
house was 1 14 feet distant from the nearest point of Had- 
don Hall; the stack was 137 feet distant and was y6 feet 
high, 26 feet higher than Haddon Hall. The place wras 
erected during the summer of 1899, and was intended for 
the exhibition of souvenir glassware during the process 
of manufacture, for which a small fee of admission was 
charged, it  was not in any sense a regular glass house 

10 factory; no glass was sold to the trade. It was merely 
a show piace like many of the other amusement attrac-
tions that contribute to make the .boardwalk the greatest 
Midway Plaisance in the world. The plant was so scien-
tifically equipped' as to make it almost impossible for 
noises, smoke or odor to escape. Indeed, it did not have 
a real objectional feature. The injunction resulted in 
appellant’s bankruptcy, but this fact can in no wise affect 
the vital questions raised by this appeal, except to magnify 

20  the injury done by the writ. Before the preliminary writ 
was allowed complainants were required to put up a $20,- 
000 indemnity bond^conditioned upon establishing the ot,

(pngr The learned Vice
Chancellor misconceived the character of the place when 
he assumed that Atlantic City, during July and August, 
possessed any of the characteristics of a sanitarium re-
sort. Indeed, upon the contrary, it is a place where there 

2Q is an infinite variety of great noises.
The complainants set up four reasons for the injunc-

tion.
1st. The danger from fire and explosion.
2d. The smoke.
3d. The odors.
4th. The noise.
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A  g r o s s e x a g é r ati o n of t h e f a ct s w a s r e s o rt e d t o f o r t h e 

p u r p o s e o f e st a bli s hi n g s o m e o n e o f t h e all e g e d g r o u n d s 

o f c o m pl ai nt, b ut a c a r ef ul a n al y si s o f t h e p r o of, i n t h e 

li g ht of t h e p h y si c al c o n diti o n s, d o e s, b y n o m e a n s, r e v e al 

a c a s e f o r a n i nj u n cti o n.

I.

N O  D A N G E R R r o m  r i r e  a n d  E X P L O SI O N.
1 0

T h e s y st e m i n u s e w a s t h e m o st m o d e r n h e ati n g s c h e m e 

t h at c o ul d b e o bt ai n e d.  T h e oil u s e d a s f u el w a s hi g h t e st 

oil, a n d c o ul d n ot b e s et o n fi r e b y di r e ct c o nt a ct wit h a 

fl a m e.  B ef o r e it w o ul d b u r n it w o ul d h a v e t o b e h e at e d 

u p t o a hi g h t e m p e r at u r e, 2 2 5 d e g r e e s, a n d t hi s o f it s elf 

w o ul d o b vi at e e v e r y d a n g e r f r o m t h at s o u r c e.  T h e m et h -

o d of st o ri n g oil u s e d b y t h e c o m p a n y w a s e nti r el y s af e, o n  

T h e al m o st u n di s p ut e d p r o of w o ul d s e e m t o c o n cl u d e 

c o m pl ai n a nt s o n t hi s p oi nt; at a n y r at e, t h e Vi c e C h a n -

c ell o r, i n hi s o pi ni o n, p a y s n o att e nti o n t o t hi s b r a n c h of 

t h e c a s e.

T h e c a s e i s t h e r ef o r e li mit e d t o t h e i n q ui r y, w h et h e r 

t h e r e w a s s uffi ci e nt s m o k e, n oi s e a n d o d o r t o c r e at e a 

l e g al n ui s a n c e.

I I.

N O  S M O K E.

3 0

T h e r e w a s r e all y n o s m o k e w o rt h m e nti o ni n g.  A  t hi n 

bl ui s h v a p o r, w hi c h di s a p p e a r e d a s s o o n a s it e s c a p e d



I I I.

N O  O D O R S.

2 0

3 0

T h e r e w e r e n o f o ul o d o r s.  T h e r e w a s n ot hi n g a b o ut 

t h e pl a c e t o c a u s e a n y o d o r s; n o u n pl e a s a nt o d o r s a r e a s-

s o ci at e d wit h t h e m a n uf a ct u r e o f gl a s s.  T h e oil w a s a b -

s ol ut el y o d o rl e s s.  T h e s c h e m e o f c o m b u sti o n o f t h e oil 

w a s p e rf e ct.  T h e o d o r s e xi st e d m o r e i n't h e i m a gi n ati o n 

o f t h e c o m pl ai n a nt s t h a n i n t h e t r ut h o f t h e c a s e.  T h e 

t e n d e n c y o f t h e c o m pl ai n a nt s’ p r o of i s t o s h o w t h at t h e 

e s c a p e o f b a d o d o r o nl y h a p p e n e d o c c a si o n all y, b ut t h e 

g r e at w ei g h t o f t h e e vi d e n c e a m o u nt s t o a d e m o n st r ati o n 

t h at t h e r e w a s n o o d o r; b e si d e s, t h e p h y si c al c o n diti o n s 

a n d p r e v aili n g wi n d s c o n cl u d e t h e q u e sti o n.

I V.

N O  N OI S E).

T h e r e w a s n o n oi s e a s s o ci at e d wit h t h e w o r k t h at c o ul d 

b e h e a r d b e y o n d t hi rt y o r f o r t y f e et f r o m t h e w o r k s 5
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there might have been a slight hissing from the fires, 
scarcely distinguishable from the roar *of the ocean and 
other noises that abound at that season of the year in such 
variety, but this could only be heard occasionally. The 
most objectional noise was a “ hammering,” but there was 
no hammering at appellant’s place. Nothing like that oc-
curs in the making of glass. That there were great 
noises arising from the construction of the iron Auditor-
ium Pier, which was immediately opposite the Behemian 10 
Art Works, is not cpiestioned. W ork was carried on 
there night and day during the whole of July and Au-
gust. The noise, which could be heard a thousand feet 
off, was caused by the cutting of steel beams. In view 
of this situation of affairs, how was it possible for com-
plainants to locate the noise at appellant’s place. More-
over, there was noise from the ice and electric light plants, 
the merry-go-rounds and machines propelling them, brass 
bands on the piers, vaudeville shows, shooting galleries, 2 0  
steam from bath houses, whirling of the dynamos and in-
numerable other noises arising from the multitude of 
promenaders on the Boardwalk day and night. In view 
of the facts it is impossible to conceive any hypothesis 
upon which Atlantic City could be said to be a quiet re-
sort. Life, gaiety and noise are the distinguishing char-
acteristics of the place, and they no doubt are more con-
ducive to good health than so much quiet. The hotel ^  
lost no trade; no rooms were changed in consequence of 
noise or odor; nobody left the hotel for that cause. Now, 
can it be possible that the guests of the hotel remained 
on, in the same rooms, in the presence of such objectional 

annoyances ?
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The complainants’ proof, when scrutinized, shows that 
the noise, smoke and odor were only occasional phenom-
ena, which were neither marked nor substantial. Indeed, 
if they had any existence at all, they were not detrimental 
to either health or comfort. If anything, they were mere-
ly offensive to the super-sensitive tastes of the patrons of 
Haddon Hall. The complainants themselves, of course, 
would be opposed to any structure or any business that

10 would obstruct their view of the ocean. There was very 
little testimony from residents and property owners of 
Atlantic City. Complainants relied almost wholly upon 
their queer, old hotel guests to find fault with the situa-
tion. There is no place so fruitful of idiosyncratic in-
dividuals as a summer resort, and it would be strange in-
deed if such persons could not be found to discolor the 
real condition of affairs.

20

30

Complainants’ testimony may be summarized as fol-
lows :

Mr. Isard, the clerk of the hotel (p. 21) testified that 
the smoke came towards Haddon Hall “at times” when 
the wind blew in that direction; that the noise was not 
detectable on the land side of the house; (p. 22) when 
the wind blew very hard you could not hear the noise; 
(p. 23) the smell was only occasional; noise of pounding 
was only heard occasionally. He testifies (p. 33) that 
the noise was only occasional— “ there might be only a 
half dozen whacks of the hammer.”

Mr, Patterson, who had a room on the first floor
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(p. 46), testified that there was not much odor. On 
page 49 he testies that “ the prevailing wind carried the 
smoke away from us.”

Mr. Perkes (p. 51) was seventy-one years of age, and 
very sensitive, and had a dread of fire, and did not feel 
safe or comfortable. He says (p. 53), “ When they put 
the muffler on the exhaust it was a little easier.” On 
page 55 he testifies that the noise did not affect his 1 0  
nerves and that the smoke “ was not so often.”

Dr. Bournonville (p. 56) testified that he did not 
hear the noise from the exhause very often; that the 
hammering was repairs; that on several occasions he smelt 
odors while on the porch of the hotel. This witness 
does not testify to any odors penetrating his room, or 
any inconvenience, &c.

20
H. C. Brolasky (p. 59) testified that he occupied a 

room on the first sleeping floor; that he did not hear 
any noise distinctly in his room ; that the only odors 
he smelt was while on the porch opposite the plant.

Henry Matthews’ (p. 63) testimony was directed to 
the disagreeableness of the odor and noise while on 
the porch.

30
Mr. J. K . Smith (p. 68) said he did detect the odor 

while on the porch.

Mr. Deshong (72) did not testify to any odor, or 
noise after seven A. M.
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M r. B e r k e n s t o c k ( p. 8 8) t e stifi e d t h a t h e w a s di s -

a p p oi nt e d b y t h e d ef e n d a nt’ s pl a nt c u tti n g off hi s vi e w 

of t h e o c e a n.

T h e c a s hi e r of t h e h ot el, M r. C a k e ( p. 9 5 ), t e stifi e d 

t h at t h e c o m pl ai nt s w e r e b e c a u s e of t h e bl o wi n g off 

of st e a m e a rl y i n t h e m o r ni n g; h e w a s n e v e r di st u r b e d 

b y t h e n oi s e!

• B e ttl e ( p. 1 2 0) t e stifi e d t h at t h e o d o r of t h e oil a r o s e 

w h e n t h e s a m e w a s b ei n g u nl o a d e d.

m r . h a c k n e y ’s  t e s t i m o n y .

P a g e 3 9 — I s a ci vil e n gi n e e r.

2 0   P a g e 4 1 — T h e b oil e r- h o u s e o f t h e pl a nt i s 1 1 4 f e et di s-

t a nt f r o m t h e h ot el.  S t a c k i s 1 5 7 f e et di st a nt.  B oil e r 

h o u s e i s 2 8 4 f e et di st a nt f r o m t h e m ai n p o rti o n of t h e 

h ot el.

M r. E v a n s ( p. 1 3 1 ) t e stifi e s t h at t h e r e i s a m e r r y - 

g o - r o u n d wit hi n a s q u a r e of H a d d o n H all u si n g a 

st e a m e n gi n e a n d h a vi n g m u si c; t h at m o st of t h e h ot el s 

h a v e st e a m pl a nt s a s w ell a s t h e b at h h o u s e s; t h at 

3 0  t h e r e w a s a n i c e pl a nt i n t h e n ei g h b o r h o o d.

M r. H off m a n ( p. 1 3 5 ) t e stifi e s t h at t h e r e w e r e b at h 

h o u s e s a t. N o r t h C a r oli n a a v e n u e a n d t h e b e a c h; t h at 

t h e A u dit o ri u m Pi e r w a s n ot fi ni s h e d u ntil l at e i n t h e 

s u m m e r of 1 8 9 9 (f r o m w hi c h t h e r e w o ul d b e n e c e s -
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s a ril y t h e n oi s e of t h e w o r k m e n, & c. ) ; t h at t h e r e w a s 

a n el e ct ri c li g h t pl a nt b et w e e n P e n n s yl v a ni a a n d V i r -

gi ni a a v e n u e ( o n e s q u a r e a w a y ).  O n p a g e 1 3 8 h e t e s -

tifi e s t h at t h e m e r r y - g o - r o u n d s r u n u p u ntil t e n o r 

el e v e n o’ cl o c k at ni g h t a n d h a v e m u si c all t h e ti m e, 

a n d t h at t h e y a r e o p e r at e d b y st e a m.  T h a t t h e r e w e r e 

b a n d s of m u si c.

T h e t e sti m o n y of t h e d ef e n d a nt c o n cl u si v el y s h o w s j q  

t h at t h e r e w a s n o n oi s e a u di bl e o ut si d e of t h e b uil d -

i n g s of t h e pl a n t; t h at t h e r e w a s n o o d o r, off e n si v e o r 

ot h e r wi s e, f r o m t h e b u r ni n g o il; t h at w h at littl e s m o k e 

t h e r e w a s, a n d it w a s v e r y s el d o m i n e vi d e n c e, w a s t hi n 

a n d bl ui s h a n d w o ul d s o o n di s a p p e a r i n t h e ai r; t h at 

t h e r e w a s a b s ol u t el y n o d a n g e r f r o m e x pl o si o n o r fi r e ; 

t h at t h e pl a nt w a s a b s ol u t el y s af e i n all p a rti c ul a r s.

T h a t t h e n oi s e s h e a r d b y t h e g u e st s w e r e f r o m t h e A u -

dit o ri u m Pi e r s e e m s u n q u e sti o n a bl e. 2 0

T h e f oll o wi n g i s a b ri ef s u m m a r y of d ef e n d a nt’ s t e s -

ti m o n y :

M R . C O X’ S  T E S TI M O N Y.

P a g e 1 4 1 — T h a t t h e b uil di n g w a s a b o v e t h e o r di n a r y; 

m a d e a fi n e a p p e a r a n c e.  T h a t it di d n ot l o o k li k e a 

m a n uf a ct u ri n g pl a nt.

3 0

P a g e 1 4 4 — T h e c o m b u sti o n m a d e n o s m o k e if t h e b u r n -

e r s w e r e p r o p e rl y att e n d e d t o.

P a g e 1 4 5 — T h e s m ell o f oil c o ul d n ot e s c a p e f r o m t h e 

pi p e.

2
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Page 148— The cutting of the glass made no noise.

Page 149— The smoke was a thin, bluish smoke, soon 
dissipated in the air.

P age 150— The smoke stack was 73 feet high. Higher 
than Haddon Hall.

I O  Page 151— The plant was not, strictly speaking, a 
manufacturing plant, no glass was sold to the trade; 
it was for the purpose of giving exhibitions of glass 
work in its various branches.

Page J53— A  clicking noise was made in cleaning 
the pipe which was not audible very far.

Page r54— Doubts if the noise could be heard out-
20  side the building, certainly not a hundred yards. No 

noise made in glass-making that could be heard outside 
the building. Could hear no noise from the exhaust 
after the exhaust head had been placed in position.

Page J55— Used the latest and most approved system
for the manufacture of the glass. Expert workmen
were employed. A  continuous hissing noise came from
the combustion of the oil.

30

Page 156— While sitting on the Haddon Hall veranda 
saw no smoke, smelt no odor, heard the hissing noise, 
but it was not annoying. •

Page 157— Heard no sound proceeding from the build-
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i n g ot h e r t h a n t h e hi s si n g n oi s e.  M e n w o r k e d u p u ntil 

1 1 o’ cl o c k i n t h e e v e ni n g.

P a g e 1 5 8 — D u ri n g t h e ti m e t h e pl a nt w a s r u n ni n g a n d 

l o n g e r, w o r k w a s b ei n g d o n e o n t h e A u dit o ri u m Pi e r. 

T h e r e w a s a c utti n g a n d h a m m e ri n g o f t h e i r o n gi r d e r s, 

& c.

P a g e 1 6 7 — T h e r e w a s a st e a m e x h a u st i n t h e el e ct ri c 

pl a nt of t h e st e el pi e r.

P a g e 1 5 9 — T h e r e w a s a st e a m e x h a u s e i n H a d d o n 

H all.  N o o bj e cti o n w a s m a d e t o t h e b uil di n g o f t h e 

pl a nt.

m r . s c h a u m 's  t e s t i m o n y .

P a g e 1 7 0 — E x hi biti o n w a s v e r y p o p ul a r, g r e at m a n y 

p e o pl e vi sit e d it.  C o ul d h e a r n o n oi s e p r o c e e di n g f r o m 

t h e pl a nt o n t h e B o a r d w al k.

p a g e 1 y i — C o ul d d et e ct n o o d o r.  N o s m o k e w a s n o-

ti c e a bl e.  T h e o nl y n oi s e n oti c e a bl e i n t h e b uil di n g w a s 

a sli g ht hi s si n g.

P a g e 1 7 2 — W hil e o n t h e H a d d o n H all v e r a n d a s a w 

n o s m o k e, d et e ct e d n o o d o r, a n d t h e o nl y n oi s e w a s t h e 

hi s si n g, w hi c h s o u n d e d li k e t h e “ r o a r of t h e s u rf.  N e v e r 

s a w a n y s m o k e c o mi n g f r o m t h e st a c k.

M R . P A R K E R’ S  T E S TI M O N Y.

P a g e 1 7 5 — F o r t e n d a y s o r t w o w e e k s m e n w o r k e d 

ni g ht a n d d a y o n t h e A u dit o ri u m Pi e r e r e cti n g i r o n gi r d -
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e r s a n d h a m m e ri n g a n d s a wi n g t h e m ; n oi s e c o ul d b e h e a r d 

a s f a r a s P a cifi c a v e n u e.

P a g e 1 7 6 — N o n oi s e a n d n o s m ell a n d v e r y littl e s m o k e 

(l e s s t h a n a n y pl a c e al o n g t h e b e a c h ) p r o c e e d e d f r o m 

t h e pl a nt o f t h e d ef e n d a nt s.

1 0

P a g e 1 7 7 — P e r s o n s at H a d d o n H all c o ul d n ot t ell 

w h et h e r p o u n di n g c a m e f r o m A u dit o ri u m Pi e r o r f r o m 

t h e gl a s s pl a nt.

F * a g e 1 7 9 — L o o k e d p a rti c ul a rl y f o r t h e s m o k e.  N e v e r 

h e a r d a n y n oi s e.

M R . D A N l D l / s T E S TI M O N Y.

P a g e 1 8 2 — T h e r e w a s n o d a n g e r f r o m fi r e a n d n o d a n-, 

2 0  g e r f r o m e x pl o si o n.

P a g e 1 8 4 — V e r y littl e li k eli h o o d o f s m o k e, a n d w h at 

t h e r e w a s w o ul d b e a t hi n, bl u e s m o k e, s o o n di s si p at e d i n 

t h e ai r.

P a g e 1 8 5 — C o ul d n ot s e e it 2 5 f e et f r o m t h e st a c k.

3 0
M R . E A S H E E y 's  T E S TI M O N Y.

P a g e 1 8 6 — T h e r e w a s n o o d o r f r o m t h e oil w hil e u n -

l o a di n g it.

P a g e 1 8 7 — N o s m ell f r o m t h e s e c o n d c a rl o a d.

P a g e 1 8 8 — N o s m o k e, n o o d o r a n d n o s o u n d of
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st e a m, aft e r t h e m uffl e r h a d b e e n a dj u st e d, p r o c e e di n g 

f r o m t h e pl a nt.

m r . h a r d i n g 's  t e s t i m o n y .

P a g e 1 9 3 — V e r y littl e s m o k e, o f a t hi n bl u e c h a r a ct e r, 

s o o n di s a p p e a ri n g.  T h e r e w a s n o n oi s e, b ut a d ull s o u n d, 

al m o st i n di sti n g ui s h a bl e.  N o o d o r s.

P a g e 1 9 4 — H e a r d n oi s e f r o m t h e i r o n pi e r. •

C A P T AI N  G A R RI S O N' S  T E S TI M O N Y.

P a g e 2 0 0 — D et e ct e d n o o d o r s.  S a w a littl e bl a c k 

s m o k e w h e n t h e y w e r e b u r ni n g w o o d.

P a g e 2 0 1 — C o ul d h e a r n o n oi s e s o ut si d e of t h e b uil d -

i n g.  N oti c e d n o off e n si v e o d o r s o r s m ell s. 2 0

. M R . m a c p h e r s o n 's  t e s t i m o n y .

P a g e 2 0 6 — D et e ct e d n o s m ell s o r o d o r s p r o c e e di n g 

f r o m t h e pl a nt.

P a g e 2 0 7 — H e a r d n o n oi s e s, e x c e pti n g t h o s e p r o c e e d-

i n g f r o m t h e pi e r.  Q uit e a f e w p e o pl e vi sit e d t h e pl a nt.

3 0

m r . S t e p h e n 's  t e s t i m o n y .

P a g e 2 1 2 — N oti c e d n o s m o k e aft e r t h e y c o m m e n c e d t o 

u s e oil.  H e a r d n o n oi s e s e x c e pt i n si d e t h e b uil di n g. N o -

ti c e d n o off e n si v e s m ell s.  H e a r d n oi s e s f r o m m e r r y - g o - 

r o u n d s a n d t h e st e el pi e r,
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M R . M O R RI S ' T E S TI M O N Y.

P a g e 2 1 7 — D et e ct e d a littl e s m o k e o n c e i n a w hil e, 

w o ul d n ot g o m o r e t h a n fi v e f e et f r o m t h e s t a c k; h e a r d n o 

n oi s e s o ut si d e t h e b uil di n g.  N oti c e d n o o d o r s.

1 0
M R . M O R E' S  T E S TI M O N Y.

P a g e 2 2 1 — D et e ct e d n o o d o r s, h e a r d n o n oi s e s, s a w n o 
s m o k e.

M R . I. W . M O R E  S  T E S TI M O N Y.

P a g e 2 2 7 — H e a r d n o n oi s e; d et e ct e d n o off e n si v e 

s m ell; s a w a littl e bl u e s m o k e p r o c e e di n g f r o m t h e st a c k.

2 0  m r . r i e E y 's  t e s t i m o n y .

P a g e 2 3 3 — H e a r d n o n oi s e, d et e ct e d n o s m ell, n oti c e d 

n o s m o k e.

P a g e 2 3 4 — S a w n o s m o k e, d et e ct e d n o o d o r s.

m r . c h e E S E m a n 's  t e s t i m o n y .

P a g e 2 3 6 — H a d l a r g e c r o w d s vi siti n g t h e pl a nt. N oi s e 

w o ul d b e a n a c ci d e nt.

P a g e 2 3 7 — N oi s e c o ul d n ot b e h e a r d m o r e t h a n 1 5 o r 

2 0 f e et.

P a g e 2 3 8 — S a w a li g ht - bl u e s m o k e — w o ul d t r a v el a b o ut 

t h r e e y a r d s.
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P a g e 2 3 9 — H e a r d n o n oi s e s, n oti c e d n o o d o r s a n d b ut 

a littl e s m o k e.

m r . c o o n e y 's  t e s t i m o n y .

| I , |  ; •  .  j .  \

P a g e 2 4 4 — W o r k e d o n A u dit o ri u m Pi e r ni g ht a n d 

d a y.  H a d c h a r g e o f t h e c utti n g o f i r o n b e a m s a n d gi r d -

e r s.  M a d e a g r e at d e al o f n oi s e ; c o ul d b e h e a r d a t h o u -

s a n d f e et.  T o o k d o w n t h e st a c k o f t h e gl a s s pl a nt; f o u n d ' 

n o s o ot. ■ P*

P a g e 2 4 5 — D et e ct e d n o o d o r s, h e a r d n o n oi s e s p r o -

c e e di n g f r o m pl a nt.  W o r k e d f o r t w o w e e k s o n A u dit o r -

i u m Pi e r.

m r . t a y e o r 's  t e s t i m o n y .

P a g e s 2 4 6 a n d 2 4 7 — W a s e n gi n e e r i n c h a r g e of b uil d -

i n g, & c.  N o oil w a s all o w e d t o r e m ai n o n t h e fl o o r s, & c.
2 0

N o s m o k e e s c a p e d a n d n o n oi s e f r o m t h e st e a m e x h a u st 

aft e r t h e m uffl e r h a d b e e n p ut o n.  T h e r e w a s n o o d o r of 

b u r ni n g oil.

P a g e 2 4 8 — S a w v e r y littl e s m o k e.  T h e r e w a s n o n oi s e 

a u di bl e o ut si d e of t h e b uil di n g.  W e r e ot h e r st e a m pl a nt s 

i n t h e n ei g h b o r h o o d.

P a g e 2 4 9 — C o ul d d et e ct n o s m ell s.

3 0

M R . V A E E N TI N E' S  T E S TI M O N Y.

P a g e 2 5 2 — W a s t h e el e ct ri ci a n.  D e t e c t e d n o o d o r s, 

h e a r d n o n oi s e s o ut si d e t h e b uil di n g.  N e v e r s a w 

s m o k e; t h e r e w a s a bl u e v a p o r t h at w o ul d a ri s e s o m e -

ti m e s a n d c a r r y a b o ut 1 0 o r 1 5 f e et.
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M R . D A VI S'’  T E S TI M O N Y.

P a g e 2 5 4 — Di d n ot k n o w b uil di n g w a s a m a n uf a ct u r -

i n g pl a nt.  S a w n o s m o k e, h e a r d n o n oi s e, n oti c e d n o 

s m ell p r o c e e di n g f r o m t h e pl a nt.

D R.  T H O M P S O N ' S T E S TI M O N Y,

P a g e 2 5 9 — H a d t r o u bl e t o l o c at e t h e pl a nt.  H e a r d 

n o n oi s e, n oti c e d n o s m o k e o r s m ell f r o m t h e pl a nt.

M R . M E R C H A N T ^  T E S TI M O N Y.

P a g e 2 6 1 — N oi s e c o ul d b e o nl y h e a r d a f e w f e et. 

C o ul d n ot h e a r o ut si d e t h e b uil di n g.

P a g e 2 6 4 — C o ul d h e a r a sli g h t hi s si n g n oi s e a b o ut 

1 5 f e et o n a q ui et ni g ht.  D e t e c t e d n o o d o r s.

P a g e 2 6 5. T h e r e w a s n o s m o k e e x c e p t a sli g h t bl u -

i s h s m o k e l a sti n g a b o ut a mi n ut e i n s m all q u a n titi e s; 

w o ul d t r a v el a b o u t 1 5 f e et.  P o u n di n g w a s h e a r d f r o m 

A u dit o ri u m Pi e r.

M R . M Y E R S'  T E S TI M O N Y.

2 q   P a g e 2 6 9 — W a s at S e a Si d e H ot el.  H e a r d n o n oi s e;

n oti c e d n o o d o r s, a n d s a w n o s m o k e p r o c e e di n g f r o m 

t h e pl a nt.

M R . D A VI S'  T E S TI M O N Y.

P a g e 2 7 1 — H e a r d n o n oi s e, s a w n o s m o k e a n d d e -

t e ct e d n o o d o r s p r o c e e di n g f r o m t h e f a ct o r y.
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W M. M. c e E v e n g e r 's  t e s t i m o n y .

P a g e 2 7 4 — N oti c e d a sli g ht hi s si n g s o u n d.

P a g e 2 7 5 — D e t e c t e d n o s m ell o r o d o r.  N o ti c e d n o 

s m o k e.  H e a r d n o cli n ki n g s o u n d.

P a g e 2 7 7 — Eil e ct ri c li g h t pl a nt i n t h e n ei g h b o r h o o d. 

T hi n k s t h e n oi s e of t h e d y n a m o mi g h t b e mi st a k e n f o r 

t h e n oi s e p r o c e e di n g f r o m t h e gl a s s pl a nt.  O t h e r 

st e a m pl a nt s i n t h e h ot el s i n t h e n ei g h b o r h o o d.

P a g e 2 8 0 — - I m p o s si bl e t o d et e ct t h e o d o r of oil.

RI C H A R D M. M O O R E S  T E S TI M O N Y.

P a g e 2 8 2 — W a s i n a n d a b o ut t h e pl a nt m o st all t h e 2 0  

ti m e.  M a d e o b s e r v ati o n s f r o m all p oi nt s.

P a g e 2 8 3 — H e a r d n o n oi s e t o i nt e rf e r e.  D e t e c t e d n o 

s m ell.  N o ti c e d a li g h t bl ui s h s m o k e o n c e i n a w hil e 

w hi c h w o ul d b e c a r ri e d o nl y 5 o r 1 0 f e et f r o m t h e st a c k 

b ef o r e di s a p p e a ri n g.  W i n d w o ul d c a r r y s m o k e t o 

b a c k p a rt of l ot.  N o c o m pl ai nt s w e r e m a d e t o hi m.

P a g e 2 8 4 — N o o d o r f r o m t h e oil.  N o d a n g e r f r o m 

e x pl o si o n o r fi r e.

P a g e 2 8 6 — S t a c k w a s hi g h e r b y 2 6 f e et t h a n H a d - 

d o n H all.  C o ul d o nl y h e a r e x h a u st a f e w f e et f r o m 

t h e f a ct o r y.

3
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P a g e 2 8 7 — Pl a n t w a s a n e x hi biti o n a n d w a s v e r y 

p o p ul a r.

P a g e 2 8 8 — N oi s e s w e r e m a d e i n t h e c o n st r u cti o n 

of t h e A u dit o ri u m Pi e r.

i i <  1
P a g e 2 9 2 — C o m pl ai n a nt s s ai d t h e y w e r e a n n o y e d b y 

h a m m e ri n g.  T h e h a m m e ri n g w a s c a u s e d b y w o r k m e n 

1 0  e r e cti n g t h e pi e r.

m r . s t e e e m a n ^s  t e s t i m o n y .

P a g e 2 9 3 — H e a r d a n oi s e w h e n e n gi n e s w e r e r e -

v e r s e d a b o ut 4 0 o r 5 0 f e et.  S a w v e r y littl e s m o k e.

P a g e 2 9 4 — D e t e c t e d n o o d o r.  W o r k m e n m a d e n o 

2 q  n oi s e di sti n g ui s h a bl e o ut si d e of t h e b uil di n g.

P a g e 2 9 5 — H e a r d n o n oi s e, d et e ct e d n o o d o r.  M e n 

w o r ki n g o n A u dit o ri u m Pi e r m a d e c o n si d e r a bl e n oi s e 

c u tti n g off st e el b e a m s all t h r o u g h l a tt e r p a rt of J ul y 

a n d fi r st p a rt of A u g u s t.

m r . d o o e m a n 's  t e s t i m o n y .

P a g e 2 9 7 — C all e d a s a n e x p e r t o n p a rt of c o m pl ai n -

a nt s i n r e b utt al.

P a g e 3 0 4 — T e stifi e s t h at n oi s e f r o m a f u r n a c e c o ul d 

b e h e a r d t w o s q u a r e s i n c e rt ai n p o rti o n s of Mill vill e.
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Page 308— Cross-examination. Testifies the plant at 
Millville had ten furnaces.

Page 312— Had never seen the glass plant at Atlan-
tic City. Knew nothing of the system in use at that 
plant. Although he passed the plant on the Board-
walk at Atlantic City did not know it was there. His 
first knowledge of its existence was obtained at the 
hearing.

“ The law does not regard every trifling injury or 
annoyance as an actionable nuisance. No man is un-
der the legal duty to consult the tastes or preferences 
of his neighbor in the use of his property, but he is 
bound to respect his neighbors’ legal rights.”

Demarest vs. Hardman, 7 Stew., 469. ^0

“ The defendant has a right to the possession of his 
property. And to carry on a legitimate business there, 
in a lawful manner, is a sacred right. Has he a right 
to carry it on on the premises which he owns and oc-
cupies? He certainly has, unless it unreasonably in-
terferes with the lawful rights of another. Mr. W . is a 
highly respected citizen; he is seventy-one years of age.
As to the subject matter in hand and everything akin 
to it, he is most sensitive and tender. If a decision is 
rendered in Mr. W .’s favor because he is so morally or 
mentally constituted that the particular business com-
plained of is an offense or a nuisance to him, or de-
structive to his comfort or the enjoyment of his home,
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h o w m a n y ot h e r c a s e s will a ri s e a n d cl ai m t h e b e n efit 

of t h e s a m e p ri n ci pl e, h o w e v e r diff e r e nt t h e f a ct s m a y 

b e, o r w h at e v e r m a y b e t h e m e nt al c o n diti o n of t h e 

p a rti e s c o m pl ai ni n g. ”

“ O n e m a y c o m pl ai n o f t h e s m ell o f v e g et a bl e s, a n ot h e r 

o f f r e s h m e et s, a n ot h e r o f t h e o r di n a r y s o u n d o f a n a n vil, 

a n ot h e r o f t h e r u n ni n g o f a s a w, o r t h e h u m mi n g o f m a-

c hi n e r y,  a n d t h e li k e, wit h o ut li mit, e v e r y c a s e b ei n g m e ri- 

-*-■  t o ri o u s a s t h e o n e n o w u n d e r c o n si d e r ati o n. ”

W e s c ott v s. Mi d dl et o n, 1 6 St e w., p p. 4 8 2, 4 8 3, 4 8 4;  

affi r m e d o n a p p e al, 1 3 St e w., 2 9 7.

I n H e n n e s y v s. C a r m o n y, 5 Di c k., 6 1 6.  T h e di s -

ti n cti o n b et w e e n i nj u ri e s t o p r o p e r t y a n d a ct s p r o d u c -

i n g p e r s o n al di s c o mf o rt i s pl ai nl y st at e d.  “ T h e r e i s a 

“ di sti n cti o n b et w e e n i nj u ri e s w hi c h aff e ct t h e ai r b y 

2 0  <  n 0 ŝ e s a n d di s a g r e e a bl e g a s e s, r e s ulti n g i n

“ di s c o m f o rt a n d t h o s e w hi c h i nj u ri o u sl y aff e ct t h e l a n d 

“ it s elf o r st r u ct u r e s u p o n it.  A s t o t h e f o r m e r, e a c h 

“ p e r s o n li vi n g i n s o ci e t y m u st s u b mit t o a d e g r e e of 

“ di s c o m f o rt d e p e n di n g i n s o m e m e a s u r e u p o n t h e ci r -

c u m s t a n c e s of hi s r e si d e n c e. ”

T h e C o u r t, p a g e 6 2 0, s ai d, “ T h e q u e sti o n h e r e t h e n, 

“ i s n ot s o m u c h w h e t h e r t h e eff e ct of t h e n oi s e a n d 

“ vi b r a ti o n c a u s e d b y t h e r a pi d r e v ol u ti o n of t h e d ef e n - 

g o  “ d a nt’ s m a c hi n e s i s t o r e n d e r t h e c o m pl ai n a n t’ s h o u s e 

“ l e s s c o mf o rt a bl e t o li v e i n (t h o u g h t h at i s a m att e r t o 

“ b e c o n si d e r e d ), b ut r at h e r w h et h e r t h e c o m pl ai n a nt s 3 

“ l a n d a n d d w elli n g i s s e n si bl y a n d i nj u ri o u sl y aff e ct e d b y  

“ t h e vi b r ati o n. 33

T h e r e i s n o p r o of o f a n y d e n s e s m o k e, s o ot o r ci n d e r s,
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noxious or offensive odors or vapors, or any annoying 
noises to such a degree as would render living in Haddon 
Hall uncomfortable to persons of ordinary sensitiveness, 
as was the case in

Duncan vs. Hayes and Garwood, 7 C. B. Gr., 26.
Cleveland vs. Gaslight Co., 5 C. B. Gr., 201.
Ross vs. Butler, 4 C. B. Gr., 294.
Wolcott vs. Mellick, 3 Stock., 204.
Davidson vs. I  sham, 1 Stock., 186. 10

In the case of noisome smells, the stenches must be of 
such a character as to be offensive to the senses, or as to 
produce actual physical discomfort.

Wood on Nuisance, p. 649.

The criterion for determining whether or not a par-
ticular use of property is a nuisance is its effect upon per-
sons of ordinary health and sensibilities and ordinary 20 
modes of living, and not upon those who are morbidly 
fastidious or peculiarly susceptable to the thing complain-

ed of.
Hill vs. McBurney Oil Co., 112 Ga., 788.
N. H. Fairbanks Co. vs. Nicolai, 167 III., 242.
21 Bnc. of Law (2d Bd.), 687-

In determining the question of nuisance, it is necessary 
to take into consideration that surrounding circumstances, ^ 
such as the character of the stench complained of, the 
constancy or frequency of the annoyance, the extent of 
the injury or inconvenience occasioned thereby, the nature 
of the business, its location, the manner in which it is con-

ducted. : , , ; ! J,
21 Bnc. of Law (2d B d.), 692,
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The mere fact that a business is necessarily productive 
of noise does not render it a nuisance.

21 Enc. of Law ( 2d Ed.), 696.
105 Pa., 253.

The law will not declare a thing a nuisance because it 
is unpleasant to the eye; because the property of another 
is rendered less valuable, nor because its existence is a 
constant source of irritation and annoyance to others. No 
fanciful notions are recognized. The law does not pan-
der to men’s tastes nor consult their mere convenience. 
It recognizes no distinction in classes, ranks or conditions 
of life, but measures out the same even, exact justice to 
all.

Wood on Nuisances, p. 10.

It is respectfully submitted that the decree below should 
be reversed and the cause dismissed.

S A M U E L  IR E D E L L , 
H O W A R D  C A R R O W , 

Solicitors for and of Counsel 
with Appellant.
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BILL OF COMPLAINT.

IN CHANCERY OF NEW JERSEY.

To H is Honor, Alexander T. McGill, Chancellor of the
State of New Jersey:

Humbly complaining, show unto your Honor, your 
orators, Henry W. Heeds and J. Haines Lippincott, of 
Atlantic City, County of Atlantic, State of New Jersey.

That they are and have been since the year eighteen 
hundred and ninety, owners in fee and in possession of a 
tract of land in Atlantic City, aforesaid, situate on the 20 
easterly side of North Carolina avenue, beginning about 
oight hundred and sixty-five feet from the southerly line 
of Pacific avenue and running southwardly to the public 
boardwalk, and thence beyond to the exterior line as 
established by the Riparian Commissioners, which is in 
all of a depth of more than five hundred feet, and in 
width, running eastwardly, one hundred and fifty feet 
to a twenty feet wide alley, between said North Carolina 
avenue and Pennsylvania avenue, and on which tract of 
land there is situate a large and substantial hotel, con- 3^ 
taining two hundred and fifty sleeping rooms, which 
hotel is known as Haddon Hall.

That they have conducted said hotel from said date 
to the present time, and during the period have built 
up and secured a large and lucrative business.

That during the years eighteen hundred and ninety- 
five and eighteen hundred and ninety-six they enlarged
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and improved said hotel at a cost of about two hundred. 
and ten thousand dollars, so that to-day they have an 
investment therein of at least four hundred thousand 
dollars, and that during all of the period from said year,, 
eighteen hundred and ninety, until the present time, 
they have expended large sums of money in advertising 
said hotel to the public.

That the city of Atlantic City, in which said hotel is- 
located, is a health and pleasure resort where people 

°  come from all parts of the United States for rest, recrea-
tion, recuperation and recovery of their health, and that 
while such conditions exist to a greater or less extent 
during all of the year, the great crowds come during the 
months of June, July, August and September, and that 
it is during these months that the largest number of 
guests are found at orators’ hotel.

That there are but few, if any, manufacturing indus-
tries in said Atlantic City, and that the city and residents 
thereof are supported almost entirely by visitors, pleas- 

20 ure and health seekers to said city.
That orators’ hotel faces and is in close proximity 

to the ocean or public boardwalk, which has come to 
be the main thoroughfare for visitors to Atlantic City, 
and that the properties facing said boardwalk from the 
Inlet, on the north, the beginning point thereof, to Chel-
sea, on the south, the ending point thereof, are occupied 
and used for hotel sites, pleasure resorts and stores o f 
different varieties, but at no point and at no time has 
any part of the properties facing the said Boardwalk or in 

30 close proximity thereto, except as hereinafter stated, 
been used or occupied as a manufacturing establishment.

That the Mary A. Riddle Company, a corporation of 
the State of New Jersey, is the owner of a tract of land 
on the westerly side of Pennsylvania avenue, south-
wardly of Pacific avenue, and running in width to the 
easterly line of said twenty feet wide alley immediately 
adjoining orators’ premises and running thence south-
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wardly between parallel lines of that width to the public 
boardwalk, and thence to the exterior line, established 
by the Riparian Commissioners as afore stated, and that 
some time during the current year the said company 
leased to th e '“ Bohemian A rt Glass W orks,” a corpora-
tion of said State, a portion of the land belonging to said 
company; that said Bohemian A rt Glass W orks has 
erected or caused to be erected upon said leased prem-
ises, a building or buildings beginning on the north- IO 
wardly side of the said public boardwalk, and running 
thence in that direction towards Pacific avenue. That 
said building is entered from said public boardwalk and 
the front of said building so entered is used for the sale 
o f various colored, formed and cut glasses, some of 
which are the manufactured goods of said corporation, 
and from said front building connection is made by cov-
ered roof to an adjoining building, in which said com-
pany manufactures and blows said glassware so offered 
for sale.

That the building on said land is nearly if not entirely 
completed, and the manufacture and blowing of glass 
there has been going on for about one week last past. That 
the rear of said building in which said ware is manu-
factured and blown, is Ayithin one hundred feet of orators’ 
premises, nearly facing, and in open view o f the same, 
there being no building between. That on the outside, 
rear and centre of said building there is located a smoke-
stack about sixty feet in height, and on the westwardly 
and rear end of said building there is located a boiler 
house and smokestack used in connection with the boiler ?o 
and an engine, used to run the plant, and beneath said 
building near the rear and said westerly side thereof, and 
in close proximity to said boiler house there is stored an 
oil tank, with a capacity of eight thousand gallons of oil, 
in which there is at present stored five thousand gallons 
of oil, which is used in the manufacture of said glass-
ware.



4

That there protrudes from the rear of said boiler house 
and the rear of said manufacturing building, a pipe in 
connection with the boiler and engine used for said manu-
facturing purposes, and that continuously since said manu-
facturing was begun, about one week ago, exhaust steam 
has come from said pipes making a loud noise. That 
there has been emitted from said stack in the rear of said 
manufacturing building, almost continuously from the 

io  time of the commencement of said work, noxious and of-
fensive odors and almost continuously smoke, light in 
quantity and black in color, and at times huge volumes of 
black and yellow smoke, caused by imperfect combustion 
of the oil used in said manufacturing and overpressure on 
the plant in use, and that when the wind has blown in the 
direction of orators’ hotel said odors and said smoke find 
their way to said hotel and the room of their guests.

That the noise from said steam exhausts can be dis- 
tinctly heard in any part of said hotel, and particularly 
in the numerous rooms which face said building, which 
said noise has been constant night and day, since it began.

That the clouds of smoke emanating from said stack 
are blown into the rooms facing said building when the 
wind is favorable, and the noxious and offensive odors 
and gases emitted from said stack are perceptible and of-
fensive to the guests sitting on the porch and occupying 
the room of orators’ hotel.

That by reason of the conditions aforestated, your ora-
tors’ enjoyment of said premises as well as that of their 
guests has been made uncomfortable, and made to ma- 

3°  terially interfere with their ordinary comfort and enjoy-
ment. That the maintenance of said oil tank, stored with 
oil as aforesaid, is a positive menace to orators’ property 
by reason of the likelihood of explosion or fire.

That since the work of manufacturing glass has begun 
on said premises, a number of guests have left your ora-
tors’ hotel because of the existence of said noises and said 
noxious gases and odors; several have stated that they



would leave if the noises and odors were not abated, and 
others have complained against their existence. That 
some of the guests at orators’ hotel have complained of 
inability to sleep at nights because of the noises afore- 
stated, and have been made uncomfortable and their living 
at said hotel unenjoyable because of the offensive odors 
aforesaid.

That before said Bohemian Art Glass Works begun the 
erection of its plant and while the project was in contem-
plation, it was apprised that objection would be made to 
the maintenance of such an industry, and that before con-
summating the lease with the said Mary A. Riddle Com-
pany it exacted an agreement with William Riddle, an 
officer and large stockholder in said Mary A. Riddle Com-
pany, that it would indemnify said Bohemian A rt Glass 
Works against action or loss by reason of proceedings to 
enjoin said business. That said William Riddle has fre-
quently declared that it was his intention to use the prem-
ises so owned by the Mary A. Riddle Company as to make 
it as objectionable as possible to your orators and Charles 
Kvans, owner of the Seaside Hotel, on the easterly side 
of Pennsylvania avenue, and that of this declaration the 
said Bohemian Art Glass Works was apprised before it 
begun the construction of its building and plant.

Orators aver that the presence and continuance of said 
manufacturing plant, the noises, smoke and odors or either 
or any of them, will materially destroy their hotel busi-
ness by driving away guests who are now there and pre-
venting others coming, and does and will, in consequence, 
work irreparable and incalculable injury to their property 
and to them.

Orators further say that they are advised and believe 
and therefore aver, that the work in question is but now in 
its inception, and that as the quantity of glass manufac-
tured and blown is increased, the noise, smoke and offen-
sive odors will increase in proportion thereto.

All of which actions and doings of said Bohemian A rt
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Glass Works are contrary to equity and good conscience, 
and tend to the manifest wrong and injury of your ora-
tors ; and for as much as your orators are without remedy 
at the common law, and can only obtain relief in this hon-
orable Court, where matters of this nature are cognizable, 
to the end that the said Bohemian A rt Glass Works may, 
but without oath, answer the premises and each of the 
matters hereinabove set forth as though it was distinctly 

io  interrogated thereto, and that it may be enjoined from the 
transaction of said work and the manufacture and blowing 
of glass and from the maintenance and continuance of the 
nuisance in permitting the noise made by the steam ex-
hausts as aforesaid, and the emission of noxious and of-
fensive gases and odors and smoke from the stack adjoin-
ing the building of said plant, and that it may have such 
other and further relief as the nature of the case may re-
quire and as shall be agreeable to equity and good con-
science,

2Q May it please your Honor, the premises considered, to 
grant unto your orators not only the State’s writ of in-
junction, restraining and enjoining the Bohemian Art 
Glass Works from maintaining and continuing the busi-
ness of the manufacture and blowing-of glass on its prem-
ises as stated in the said bill, and from the continuance of 
the noise and offensive and noxious odors and smoke as 
herein set forth, but also the State’s writ of subpoena, is-
suing out of and under the seal of this honorable Court 
to be directed to the said Bohemian A rt Glass Works, and 
commanding it at a certain time and under a certain pen- 

- alty, therein to be expressed, to be and appear before your 
Honor, in this honorable Court, then and there to answer 
all and singular the premises and to stand to, abide by and 
perform such order and decree therein as to your Honor 
shall seem meet, and as shall be agreeable to equity and 
good conscience.

And your orators, as in duty bound, will ever pray, &c.
T H O M P SO N  & CO LE,

Solicitors of Complainants.
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A N S W E R.

I N C H A N C E R Y O F N E W  J E R S E Y .

B et w e e n

H e n r y  W .  F e e d s , e t  a e .,

O n  B i e e  e o r  I n -
i o

C o m pl ai n a nt s,

J U N C T I O N.
a n d

A n s w e r .
B o h e m i a n  A r t  G e a s s  W o r k s ,

D ef e n d a nt s.

T h e s e v e r al a n s w e r of t h e B o h e mi a n A r t Gl a s s W o r k s 
t o t h e bill o f c o m pl ai nt o f t h e c o m pl ai n a nt s h e r ei n:

T hi s d ef e n d a nt h a s n o k n o wl e d g e a s t o c o m pl ai n a n t s’ 2 0 
all e g e d o w n e r s hi p o f H a d d o n H all, n o r a s t o t h e a m o u nt 

of t h ei r c a pit al i n v e st m e nt t h e r ei n, ri o r a s t o t h e p r ofit -

a bl e n e s s of t h ei r b u si n e s s c a r ri e d o n t h e r e, e x c e p t s u c h 

a s i s d e ri v e d f r o m s ai d bill o f c o m pl ai nt, a n d t h e r ef o r e 

l e a v e s c o m pl ai n a nt s t o m a k e s u c h p r o of t h e r e of a s t h e y 
m a y b e a d vi s e d a n d m a y b e a bl e t o d o.

T hi s d ef e n d a nt a d mit s t h at A tl a n ti c Cit y i s a h e alt h 

a n d pl e a s u r e r e s o rt \ t h at t h e p ri n ci p al s o u r c e of r e v e n u e 

of it s r e si d e nt s i s t h e f u r ni s hi n g of a m u s e m e nt a n d r e -

f r e s h m e nt t o t h e v e r y g r e a t n u m b e r of pl e a s u r e s e e k e r s , Q 
w h o vi sit A tl a n ti c C it y d u ri n g t h e s u m m e r m o nt h s, a n d 6 

t h at s ai d H a d d o n H all i s i n cl o s e p r o xi m it y t o t h e 
b o a r d w al k.

T hi s d ef e n d a nt, f u rt h e r a n s w e ri n g, s a y s t h at t h e b e a c h 

at A tl a n ti c Ci t y i s t h e b e st p at r o ni z e d b a t hi n g g r o u n d 

i n t h e U nit e d S t at e s, a n d t h at t h e p ri n ci p al pl a c e of r e -

s o rt of all vi sit o r s t o A tl a n ti c C i t y i s u p o n o r n e a r s ai d
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beach, in order that they may enjoy the refreshing 
breezes and derive entertainment from observing the 
throngs of bathers and other persons who are attracted 
to said beach; that the present boardwalk along said 
beach, extending from Chelsea to the Inlet, is the de-
velopment of the municipal desire to furnish a safe, con-
venient and agreeable means for visitors to assemble 
along said beach for the purposes aforesaid; that there 

j() has grown up along said Boardwalk an almost innumer-
able variety of so-called amusement places and shops, 
and that practically the entire visiting population of A t-
lantic City resort to said boardwalk, daily and nightly, 
to the number of many thousands, until said boardwalk 
has become and is the most cosmopolitan thoroughfare 
in the world.

And this defendant further answering says, that one 
end of said Haddon Hall faces said Boardwalk and is 
close thereto ; that on the other side of said Boardwalk, 
almost directly opposite said Haddon Hall, is the Audi- 

20 torium Pier, an amusement structure built at great cost, 
and completed and opened within the past few days, 
whereon a continuous vaudeville performance is con-, 
ducted, with brass bands and other loud noises, until very 
late at night; that along said Boardwalk in close prox-
imity to said Haddon Hall are located a great variety of 
so-called amusements, the character and merits of which 
are introduced and recommended to the passing throng 
by men shouting at the top of their lungs, by bands of 
itinerant musicians and by signs, of which the following 

3°  are a fair sample: “ Dog Circus,” “ Trained Animal 
Show,” “ Passion Play,” “ Congress of Clowns,” “ Battle of 
San Tuan Hill,” “ World of Novelties,” “ Trilby,” - Zaza, 
“ Gypsy Camp,” and “ Moorish Palace,” and, in addition 
to these there is a very large caroussel or merry-go-roun , 
operated by a steam engine, with an accompanying organ 
of very great capacity to produce sound, and between this 
defendant’s property and said Haddon Hall is a large
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canvas tent in which a negro minstrel show is conducted, 
with brass band, shouting, singing and other noises; that 
all these places of amusement are open until after eleven 
o’clock at night; that the combined sounds from these 
various amusement resorts, the movement and conversa-
tion of passing thousands of visitors, and the roar of the 
ocean beating upon the shore, renders the said Board-
walk and hotels in its immediate vicinity, places to which 
no sane man, in search of quietness, is likely to resort. 13 

And this defendant further answering says, that among 
the many shops bordering said Boardwalk, and inter-
mingled with the variety shows, hotels, circuses, razzle- 
dazzles, and the general Vanity Fair above described, 
there are a number of shops for the sale of pottery, glass-
ware and kindred products in endless variety, many of 
the individual articles valued at many hundreds of dol-
lars, the exhibits of such pottery and glassware form-
ing no small attraction to the many passers b y ; that in the 
latter part of last year the attention of certain gentlemen, 
who are now stockholders in this defendant company, was 2,0 
attracted to the general conditions above indicated, and 
it was afterwards determined by them to construct, as a 
place of amusement and entertainment, along said Board-
walk, a plant where the process of glass-making could be 
witnessed by visitors so minded, for an admission fee to 
be charged therefor, and that, in connection therewith, a 
store or shop be conducted for the sale to visitors of the 
product of said exhibition plant.

And this defendant further answering says, that, pur-
suant to and in furtherance of the said project, this de- -0 
fendant company was organized on the twenty-seventh 
day of December, eighteen hundred and ninety-eight, by 
Charles F. Cox, Bloomfield H. Minch and Richard M. 
Moore, all residents of Bridgeton, New Jersey, for the pur-
pose, as expressed in the certificate of incorporation of this 
defendant, of acquiring “ lands and buildings in Atlantic 
City, New Jersey, or elsewhere, for the erection and es- 

2
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tablishment of a manufactory or manufactories and work-
shop, exhibition and salesrooms, with suitable plant, en-
gines, machinery, fixtures, tools and appliances, with a 
view to conduct the manufacture of glassware of all kinds 
as a public exhibition or show of mechanical art or skill, 
for an admission fee to be charged t h e r e f o r a n d  that 
this defendant on the seventeenth day of January, eigh-
teen hundred and ninety-nine, did lease from the Mary A . 

io  Riddle Company and Joseph A. Brady a lot of land in 
Atlantic City aforesaid, situate on the landward side o f 
said Boardwalk, between Pennsylvania avenue and Had- 
clon alley, for the term of five years from the date of said 
lease, at an annual rental of thirty-seven hundred and fifty 
dollars; that this defendant entered into possession of said 
premises and has erected thereon suitable buildings and 
plant for the conduct of its amusement business, and has- 
fitted up a salesroom, and has expended in such work the 
sum of about thirty-five thousand dollars, and has paid 
twenty-seven hundred dollars on afccount of the first year’s, 
rent of thirty-seven hundred and fifty dollars.

And this defendant further answering says, that its 
building and plant is completed, and that it has been con-
ducting its said amusement business and salesrooms there-
from the time of the completion thereof until its said 
amusement business was interrupted by the restraining 
order of this Court; that during the period of its operation 
large number of persons, in search of entertainment and 
amusement of a less frivolous character than that usually 
furnished along said Boardwalk, have visited said plant 

3'' and watched with great interest the process of glass mak-
ing, and that this defendant was acquiring great gain by 
reason of the patronage of its said amusement plant and 
business aforesaid, and that it had employed in said plant 
some of the most skillful glass workers of the trade, pro-
ducing ware of a very high grade of excellence.

And this defendant further answering says, that its 
said plant consists of a substantial iron-framed building,
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c o m pl et el y c o v e r e d wit h i r o n, a n d e n cl o s e d o n it s si d e s 

wit h i r o n a b o ut ei g h t y f e et b y o n e h u n d r e d f e et, n e at i n 

a p p e a r a n c e, h a vi n g b e e n d e si g n e d b y a p r o mi n e nt p r o -

f e s si o n al a r c hit e ct a n d i s o f a hi g h e r t y p e o f c o n st r u cti o n 

t h a n t h e b uil di n g s i m m e di at el y a dj oi ni n g; t h at it d o e s n ot 

h e a r t h e l e a st r e s e m bl a n c e t o a f a ct o r y o f a n y ki n d, h a v -

i n g o n it s f o u r si d e s o r n a m e nt al wi n d o w s a n d elli pti c al 

a r c h d o o r s; t h e i nt e ri o r i s s p e ci all y d e si g n e d f o r e x hi bi -

ti o n p u r p o s e s h a vi n g a c o m m o di o u s g all e r y e xt e n di n g I O 

a r o u n d it s f o u r si d e s, wit h t w o b r o a d st ai r w a y s l e a di n g 

t h e r et o, t h e w h ol e p r ot e ct e d b y s u b st a nti al g u a r d r ail s o f 

i r o n, t h u s gi vi n g vi sit o r s a n a m pl e o p p o rt u nit y t o vi e w 

t h e m e n p r o d u ci n g t h ei r w a r e s; t h at s ai d b uil di n g i s w ell 

v e ntil at e d b y a l a r g e n u m b e r o f wi n d o w s o n all it s si d e s; 

t h at s ai d pl a nt i s e q ui p p e d wit h a n ei g ht- c o v e r e d p ot, r e-

g e n e r ati v e f u r n a c e o f t h e hi g h e st t y p e, s p e ci all y d e si g n e d 

f o r p e rf e ct c o m b u sti o n, t h u s gi vi n g a f u r n a c e w hi c h i s 

o p e r at e d e nti r el y f r e e f r o m s m o k e; t h at i n d e si g ni n g t hi s

f u r n a c e c a r e w a s t a k e n t o o b vi at e a n y a n n o v a n c e f r o m
.  . J ■ . 2 0

t hi s c a u s e t o n ei g h b o ri n g p r o p e rt y o w n e r s, a n d it h a s b e e n

i n t hi s r e s p e ct e mi n e ntl y s u c c e s sf ul; t h at i n s ai d f u r n a c e 

t h e hi g h e st g r a d e s o f gl a s s a r e m a d e, t hi s i n v ol vi n g t h e 

u s e o f t h e m o st e x p e n si v e c h e mi c al s a n d ot h e r m a t e ri al s; 

t h a t it w a s n ot t h e d e si g n o f t hi s d ef e n d a nt t o gi v e vi sit o r s 

m e r el y a c at c h- p e n n y aff ai r, b ut t o m a k e it a s ci e ntifi c e x -

hi biti o n o f m e c h a ni c al a rt a n d s kill, a n d o n e t h at w o ul d 

aff o r d i n st r u cti o n a s w ell a s e nt e rt ai n m e nt; t h at t h e r e i s 

al s o a t e m p e ri n g o v e n a n d l e h r, c o n st r u ct e d wit h t h e s a m e 

e n d i n vi e w a s t h e s ai d f u r n a c e, vi z., o f a v oi d a n c e o f all 

o b n o xi o u s s m o k e s a n d o d o r s; t h at t h e t e m p e ri n g o v e n 3 ° 

a n d l e h r a r e u s e d t o t e m p e r w a r e m a d e b y t h e w o r k m e n, 

a n d a r e cl o s e d d o w n w h e n w o r k i s d o n e f o r t h e e v e ni n g; 

t h at t h e r e i s al s o a fift e e n h o r s e p o w e r e n gi n e a n d s m all 

b oil e r, b u r ni n g h a r d c o al t o a v oi d s m o k e, w hi c h e n gi n e i s 

u s e d o nl y t o d ri v e f o u r c utti n g t u b s o n w hi c h t h e w o r k - 

m e nt c ut m o st el a b o r at e d e si g n s i n c ut gl a s s w a r e f o r t h e 

e difi c ati o n o f vi sit o r s, a n d w hi c h e n gi n e i s s h ut d o w n 

w h e n t h e e x hi biti o n cl o s e s; t h at t h e e x h a u st f r o m t hi s e n-
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gine was formerly made through a pipe at the rear of the 
boiler house, but, at the suggestion of the Inspector o f 
the Board of Health of Atlantic City, who inspected said- 
plant, and who otherwise approved the same, was changed 
to lead into the exhaust of the air compressor, and now 
all exhaust steam is noiselessly made through a pipe ex- 

_ tending several feet above the roof of said building, which 
pipe is provided with an exhaust head, which exhaust 

i q  head catches all the condensed water and muffles the 
sound; that the heat necessary to fuse the materials out 
of which the glass is made is produced by the use of a fuel 
oil system, consisting of an oil pump and equalizer, an oil 
filter, an air compressor, an air receiver and an oil storage 
tank; that the combination of these elements is used to 
promote perfect combustion in said furnace through two 
gangs of burners located at either end of said furnace and 
used alternately; that the oil, which is pumped from the oil 
storage tank by the oil pump, passes to the equalizer and 

2 thence through pipe lines to said burners ; that the air com-
pressor takes the air into its cylinder at atmospheric pres-
sure where it is compressed to twelve pounds per square 
inch, and passes from said compressor to said air re-
ceiver, which acts also as a cushion, thus giving a uniform 
and even pressure; that the air then passes through pipe 
lines to a second connection in burners, and at the point 
of burner it meets the oil and thoroughly atomizes i t ; the 
atomizing process producing a hissing noise plainly aud-
ible in the building and for some little distance outside 
thereof; that the atomized oil meets a current of super- 

3°  heated air from the regenerator, producing absolutely per-
fect combustion, so that there is no smoke arising there-
from; that the only possible chance for the existence of 
smoke arises when the attendant reverses the furnace and 
adjusts his burners in such manner that there is an ex-
cess of o il; that this will cause at times a light smoke, but 
is immediately remedied as the attendant can and does ob-
serve the result of such imperfect combustion from his
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p o siti o n o n t h e f u r n a c e; t h at all s u c h s m o k e a s i s r e s ult e nt 

u p o n t hi s r e v e r si n g o f f u r n a c e, w hi c h o c c u r s o n c e i n e v e r y 

t hi rt y mi n ut e s, i s c a r ri e d off t h r o u g h a n i r o n st a c k 

s e v e nt y -t h r e e f e et hi g h, w hi c h i s a b o ut t w e nt y -t h r e e f e et 

hi g h e r t h a n t h e t o p s o f t h e wi n d o w s i n t h e t o p fl o o r o f 

t h e hi g h e st p a rt o f s ai d H a d d o n H a ll; t h at t h e s u p pl y of 

oil i s st o r e d i n a st e el t a n k u n d e r s ai d b uil di n g a n d p a rtl y 

b u ri e d i n t h e g r o u n d ; t h at t h e o nl y s m ell o f oil w hi c h 

t h e r e h a s b e e n i n, a b o ut o r i n t h e n ei g h b o r h o o d o f s ai d I O 

pl a nt si n c e it s o p e r ati o n c o m m e n c e d, h a s a ri s e n f r o m t h e 

filli n g o f s ai d t a n k o n o n e o c c a si o n, a n d t h at t hi s d ef e n d a nt 

t h e n t o o k all p o s si bl e p r e c a uti o n t o p r e v e nt a n o bj e cti o n -

a bl e s m ell b y h a vi n g s ai d oil c a rt e d t o s ai d t a n k i n a cl o s e d 

t a n k w a g o n, i n t h e d a yti m e.
A n d t hi s d ef e n d a nt, f u rt h e r a n s w e ri n g, s a y s t h at a 

t e m p e r at u r e of a b o ut t hi rt y - o n e h u n d r e d d e g r e e s ( 3 1 0 0 ) 

F a h r e n h eit i s r e q ui sit e t o t h e f u si n g of t h e m at e ri al s 

u s e d i n gl a s s m a ki n g, a n d t h at aft e r t h e m elt i s m a d e, a 

t e m p e r at u r e o f a b o ut t w e nt y - ei g ht h u n d r e d d e g r e e s 

( 2 8 0 0 ) F a h r e n h eit i s r e q ui r e d t o b e c o nti n u o u sl y m ai n -

t ai n e d u ntil t h e m olt e n gl a s s i s t a k e n f r o m t h e p ot s i n t h e 

c o u r s e of bl o w i n g ; t h at t hi s h e at i s i m p a rt e d t o t h e p ot s 

t h r o u g h t h e w all s of t h e p ot s, w hi c h a r e m a d e of a hi g hl y 

r ef r a ct o r y g r a d e o f G e r m a n cl a y ; t h at if t h e t e m p e r at u r e 

i s r e d u c e d b el o w t h at p oi nt f o r m o r e t h a n a n h o u r t h e r e-

s ult w o ul d b e t h e s h att e ri n g of t h e p ot s c o n t ai ni n g t h e 

m olt e n gl a s s, e n t aili n g t h e c o m pl et e l o s s of t h e p ot s 

a n d of t h ei r c o n t e n t s; t h at a p e ri o d of t hi r t y - si x h o u r s 

i s r e q ui r e d t o m elt t h e m at e ri al s i n s ai d p ot s, a n d a 

p e ri o d o f t w el v e h o u r s a d diti o n al i s r e q ui r e d 'f o r ■ t h e 3 ° 

bl o w i n g; t h at w hil e t h e gl a s s i s b ei n g bl o w n f r o m o n e 

s et of p ot s a n e w m elt i s b ei n g m a d e i n t h e ot h e r s et, 

s o t h at i n p r a cti c e t h e pl a nt m u st of n e c e s sit y b e c o nti n -

u o u sl y o p e r at e d a n d a c o nti n u o u s t e m p e r a t u r e of f r o m 

t w e n t y - ei g h t h u n d r e d !t o t hi rt y - o n e h u n d r e d d e g r e e s 

F a h r e n h eit m u st b e m ai n t ai n e d; t h at t hi s i s n ot a m att e r 

of b u si n e s s c o n v e ni e n c e o r c o m m e r ci al d e si r a bilit y, b ut
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of actual necessity to the conduct of the business, for 
the reasons above stated.

And this defendant, further answering, says, that its 
said plant was built and is being operated as an exhi-
bition plant for the manufacture of art novelties in glass-
ware for sale at the plant; that it is not a commercial 
glass factory engaged in the manufacture of glass for 
the trade; that it is operated on the same principal as 

io was a similar plant at the W orld’s Fair in Chicago in 
1892; that the method of construction used in said plant 
was that of the most modern type of glass furnace, and 
that the highest type of glassware known is made at said 
plant; that the most profitable part of this defendant’s 
business is done between eight o’clock P. M. and eleven 
o’clock P. M., that being the time when the greatest 
number of persons have visited this defendant’s said 
plant.

This defendant denies that there protrudes from the 
rear of its said boiler house and the rear of said manu-
facturing building any pipe connected with its *boiler 
and engine from which exhaust steam has come or now 
comes, making a loud noise .

This defendant denies that there has been or is 
omitted from its said stack almost continuously noxious 
and offensive odors, and almost continuously smoke, 
light in quantity and black in color or at times huge vol-
umes of black and yellow smoke, and denies that said 
smoke and odors find their way to said hotel and the 
rooms of its guests.

3°  This defendant denies that the noise from said steam 
exhausts can be distinctly heard in said hotel, and partic-
ularly in the numerous rooms which face said building

This defendant denies that clouds of smoke emanating 
from said stack are blown into the rooms facing said 
building, and it denies that noxious and offensive odors 
and gasses emitted from said stack are perceptible and 
offensive to the guests sitting on the porch and occupy-
ing the rooms of said hotel.
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This defendant denies that the maintenance of said 
oil tank is a menace to complainant’s property by reason 
of the likelihood of explosion or fire.

This defendant denies that guests have left complain-
ant’s hotel for the causes complained of in its said bill 
of complaint, and denies that complainants have suffered 
any loss or damage by reason of the,matters complained 
of in said bill of complaint.

This defendant denies that it or any person for it or Tq  
any of its officers, stockholders or promoters, before it 
began the erection of its plant and while the project was 
in contemplation was apprised that objection would be 
made to the maintenance of such an industry, and al-
leges the truth to be that complainants stood by and 
saw this defendant expend its money in the erection 
of its plant, with full knowledge by complainants of its 
intended use, without the slightest objection, protest or 
remonstrance on the part of complainants to this de-
fendant or to any of its officers or agents.

’ This defendant denies that it exacted an agreement 2 
with William Riddle that the Mary A. Riddle Company 
would indemnify this defendant against action or loss 
by reason of proceedings to enjoin its said business, and 
it denies that before it begun the construction of its 
building and plant it was apprised that it was the inten-
tion of said William Riddle to use the premises owned 
by the Mary A. Riddle Company so as to make it as ob-
jectionable as possible to complainants and to Charles 
Ejvans, owner of the Seaside Hotel.

And this defendant submits to this Honorable Court, ¿o 
that all and every of the matters in said complainants’ 
bill mentioned and complained of are matters which may 
be tried and determined at law, and with respect to 
which the said complainants are not entitled to any re-
lief in this C ou rt; and this defendant hopes it shall have 
the same benefit of this defense as if it had demurred 
to the said complainants’ bill.
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A n d t hi s d ef e n d a nt h u m bl y p r a y s t o b e h e n c e di s -

mi s s e d wit h it s r e a s o n a bl e c o st s a n d c h a r g e s i n t hi s b e-

h alf m o st w r o n gf ull y s u st ai n e d.

W A L T E R  H. B A C O N , 

S oli cit o r a n d of C o u n s el wit h D ef e n d a nt.

i o A tt e st :

B O H E M I A N  A R T  G L A S S W O R K S, 
[ s e a l ] R i c h a r d  M. M o r e , P r e si d e nt.

C h a r l e s  F. C o x , S e c r et a r y.

S t a t e  o e  N e w  J e r s e y , 

C o u n t y  o e  C u m b e r l a n d ,

T h e a n s w e r o f t h e d ef e n d a nt, t h e B o h e mi a n A r t Gl a s s 

W o r k s, w a s t a k e n t hi s t w elft h d a y o f A u g u s t, i n t h e y e a r 

ei g ht e e n h u n d r e d a n d ni n et y- ni n e, b ef o r e m e, u n d e r t h e 

2 0 c o m m o n s e al o f t h e s ai d c o r p o r ati o n, a s b y t h ei r s e al, t h e r e -

t o affi x e d, a p p e a r s.
E D W A R D  R. L A N I N G , 

N o t a r y P u bli c o f N. J.



i 7

O R D E R.

I N C H A N C E R Y O F N E W  J E R S E Y .

B e t w e e n

H e n r y  W .  L e e d s , e t  a e .,

O n  B i l e  e o r  I n -

C o m pl ai n a nt s,
i o

J U N C T I O N.

a n d

O r d e r .

B o h e m i a n  A r t  G l a s s  W o r k s , *

D ef e n d a nt.

It a p p e a ri n g t o t h e C o u rt b y t h e affi d a vit of Willi a m H. 

Cl e v e n g e r, t h at t h e d ef e n d a nt, t h e B o h e mi a n A r t Gl a s s 

W o r k s, w a s a dj u d g e d a b a n k r u pt b y t h e U nit e d St at e s 

Di st ri ct C o u rt f o r t h e Di st ri ct of N e w J e r s e y o n t h e fif -

t e e nt h d a y o f J a n u a r y, A. D. ni n et e e n h u n d r e d, a n d t h at 

h e w a s a p p oi nt e d a n d q u alifi e d a s t r u st e e f o r t h e e st at e of 

t h e s ai d b a n k r u pt, a n d w a s a ut h o ri z e d b y t h e U nit e d 

St at e s Di st ri ct C o u rt f o r t h e Di st ri ct o f N e w J e r s e y, o n 

t h e s e v e nt e e nt h d a y o f M a y, A. D. ni n et e e n h u n d r e d, t o 

s u b stit ut e hi m s elf a s a p a rt y d ef e n d a nt i n t h e a b o v e st at e d 

c a u s e, a n d d ef e n d t h e s ai d a cti o n t o a fi n al d et e r mi n ati o n:

It i s, t h e r ef o r e, o n t hi s  d a y of M a y, A. D. ni n e-

t e e n h u n d r e d, o n m oti o n o f M a r k R. S o o y, o f c o u n s el 3 °  

wit h t h e s ai d t r u st e e, o r d e r e d t h at t h e s ai d Willi a m M. 

Cl e v e n g e r, t r u st e e a s af o r e s ai d, b e, a n d h e h e r e i s m a d e a 

p a rt y d ef e n d a nt t o t hi s s uit i n t h e r o o m o f t h e s ai d d e-

f e n d a nt, t o p r o s e c ut e a n d d ef e n d t h e s a m e i n t h e s a m e 

m a n n e r a s c o ul d h a v e b e e n d o n e b y t h e s ai d d ef e n d a nt i n 

c a s e it h a d n ot b e e n d e cl a r e d a b a n k r u pt.

W . J. M A G I E,

C.

3
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I N C H A N C E R Y O F N E W  J E R S E Y .

i o

B et w e e n

B o h e m i a n  A r t  G l a s s  W o r k s ,

H e n r y  W .  L e e d s ,

a n d

C o m pl ai n a nt,

D ef e n d a nt.

O n  Bi l e  e o r  I n -

j u n c t i o n .

B E F O R E G R E Y , V I C E  C H A N C E L L O R .

2 0   F o r t h e C o m pl ai n a nt — Mr . Co l e .
F o r t h e D ef e n d a nt — M r . B a c o n  &  M r . P a n c o a s t .

M r. C ol e : T hi s i s a bill f o r a n i nj u n cti o n a g ai n st t h e 

o p e r ati o n o f a gl a s s pl a nt i n A tl a n ti c Cit y, a dj oi ni n g H a d - 

d o n H all. T h e all e g ati o n i s t h at t h e r e w e r e n oi s e s a n d 

3 ° v a p o r s p r o c e e di n g f r o m t hi s pl a nt t h at m a d e li vi n g u n -

c o mf o rt a bl e, & c., i n t h e h ot el.

T h e C o u r t: A  n ui s a n c e ?

M r. C ol e : A  n ui s a n c e; y e s, si r.

T h e C o u r t: W h a t t e sti m o n y i s t o b e t a k e n t hi s m o r n -

i n g ?

C a m d e n , N. J., N o v e m b e r 2, 1 8 9 9.
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M r. C ol e : J u st t h e t e sti m o n y o f t hi s o n e wit n e s s, w h o 

i s t o g o a w a y.

T h e C o u r t: P r o c e e d. I f t h e r e i s a n y o bj e cti o n w hi c h 

r e q ui r e s m e t o l o o k at t h e pl e a di n g s, I s h all h a v e t o a s k 
- c o u n s el t o i n d ul g e m e.

1 0
R e e v e s  H. I s a r d , a wit n e s s  p r o d u c e d o n  t he p a rt  o f  t h e 

■ c o m pl ai n a nt , b ei n g  d ul y  s w o r n  a c c o r di n g  t o l a w, u p o n  e x-

a mi n a ti o n  s a y s:

B y M r. C ol e :

Q u e s. Y o u li v e w h e r e ?

A n s. A tl a n ti c Cit y.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. I a m r o o m cl e r k at H a d d o n H all.
0 2

Q u e s. Y o u h a v e h el d t h at p o siti o n f o r h o w l o n g ?

A n s. F o u r y e a r s, t h e fi r st d a y o f n e xt J a n u a r y.

Q u e s. Di d y o u h ol d t h at p o siti o n, a n d a ct u all y di s-

c h a r g e t h e d uti e s of it, d u ri n g t h e p a st s u m m e r ?

A n s. Y e s, si r.

Q u e s. W h a t w e r e y o u r h o u r s o f w o r k ?

A n s. I n t h e s u m m e r ti m e I g o o n at 6. 3 0.

B y t h e C o u r t:

Q u e s. I n t h e m o r ni n g ? 3 °
A n s. I n t h e m o r ni n g.

B y M r. C ol e:

• Q u e s. A n d l e a v e w h e n ?

A n s. I u s u all y st a y t h e r e all d a y u ntil a b o ut 9 o’ cl o c k 

i n t h e e v e ni n g. S o m eti m e s I a m off f o r a n h o u r o r s o i n 

t h e mi d dl e of t h e d a y.
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Ques. Do you eat your meals at the hotel ?
Ans. Yes, sir.
Ques. Do you remember.the building of the Bohemian 

A rt and Glass Works in Atlantic City?
Ans. Yes, sir.
Ques. Do you remember about the time when they be-

gan operations there in the making of glass?
Ans. I could not say the exact date; it was some time 

IO about the last of July.
Ques. I say, you remember the fact?
Ans. Yes, sir.
Ques. Was there anything special that attracted your 

attention to this building after they began operations ?
Ans. Yes, sir.
Ques. W ill you state what it was ?
Ans. The continual exhaust of the steam, with a puf-

fing noise; and the smoke.

By the C ourt:20 J

Ques. Proceeding from what?
Ans. Proceeding from the stack.
Ques. That is, the stack from the boiler furnace ?
Ans. Y es; and the smell from the smoke and other 

noises connected with the machinery there; the pounding 
and noise of that kind.

By Mr. Cole:

3°  Ques. Now, you spoke of the smoke from the stack, 
where was this stack with respect to the building of the 
Bohemian A rt and Glass W orks?

Ans. It was in the rear of the building of the Bohemian 
Glass Works, of the factory.

Ques. On the outside or on the inside?
Ans. On the inside.
Ques. Did or did not the smoke from this stack reach 

Haddon Hall?
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Ans. A t times it did; yes, sir.
Ques. When you say, “ at times,” what do you mean ?
Ans. That is, when the wind was blowing toward the 

house. O f course, when the wind was blowing directly 
on to the ocean it could not possibly have come toward 
the house.

Ques. Did you ever see this smoke in the rooms or 
about Haddon Hall ?

Ans. I have seen it go in the windows. O f course I did I3 
not go right up to the rooms, but from the office windows 
I could see it plainly.

Ques. Could you hear these noises in Haddon Hall ?
Ans. Yes, sir.
Ques. In any part of the building ?
Ans. I do not think that it was very detectable on the 

land side of the house.
Ques. When you say “ the land side” what do you 

mean?
Ans. I mean the side furthest from the beach. Q2
Ques. And was it the side facing North Carolina ave-

nue, the land side ?
Ans. Yes, sir; and directly facing the city.

The C ourt: Haven’t you a map there that this witness 
can testify to?

Mr. Cole: No, I have not, sir. This witness is going 
away, and I did not expect to take his testimony. I will 
have to have a map made, but I think we can enlighten 
you on that with the other testimony that comes along °  
later.

Ques. Now, this exhaust that you spoke of, that is, the 
pipe, where was it?

Ans. It was situated on the side of the glass house
nearest---------No, it was in the rear of the glass house,
but a little nearer Haddon Hall than the smoke stack.
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Ques. Now, was this noise continuous or not?
Ans. Y e s ; it was continuous in a sense; and yet, when 

the wind blew very hard you could not hear it.
Ques. What I mean is was the exhaust itself continu-

ous?
Ans. Oh, yes.
Ques. Night and day, so far as you discovered?
Ans. Yes, sir.

io  Ques. Could this noise be heard above the first floor of 
the building, on the side of the house facing the Bohemian 
A rt and Glass Works ?

Ans. Oh, yes; it could be heard clear to the third sleep-
ing floor.

Ques. In the sleeping apartments?
Ans. Yes, sir.
Ques. Now, was there any other noise that you heard 

coming from this exhaust, than this noise you have just 
described ?

2Q Ans. Only on one occasion.
Ques. And when was that?
Ans. That was one morning.
Ques. About what time ?
Ans. About 6.30.
Ques. And what was that noise ?
Ans. That was the escape of steam from an over-

pressure of steam.

By the Court:

3°  Ques. A  blow-off?
Ans. Yes, sir; which made a very great racket.

By Mr. C ole:

Ques. Was that louder than the other that you have just 
described ?

Ans. Yes; just at that time it was.
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Ques. Now, you spoke of the smell emanating from 
this building, will you tell the Court, as nearly as you can, 
the character of that ?

Ans. I do not know that I can describe it, excepting 
that it was not a very pleasant odor, and smelled like con-
sumed oil or gas of some kind; it did not hâve the smell 
of raw oil, it smelled like a combustion of something.

Ques. Let me ask you— were there windows in the 
Bohemian A rt and Glass Works building which faced IO 
Haddon Hall?

Ans. Yes, sir.
Ques. Were those windows kept up or down, usually?
Ans. To my best recollection, they were down.
Ques. Was this smell that you spoke of occasional, or 

was it continued?
Ans. No; it was only occasional, when the wind was 

blowing toward the house.

By the Court:
y , 20

Ques. That is, from the Bohemian A rt and Glass 
Works toward Haddon Hall?

Ans. Yes; toward Haddon Hall.

By Mr. Cole :

Ques. Now, was it a usual thing, or not, for this smell 
to reach Haddon Hall when the wind was favorable?

Ans. Oh ! yes, sir.
Ques. And that could be smelled in every part of the 3°  

house ?
Ans. All parts of the house on that side, from the porch 

up.
Ques. When you say “ on that side,” you mean the side 

facing the Bohemian Art and Glass Works?
Ans. Yes, sir.
Ques. And was that noticeable also beyond the first 

floor?
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Ans. Yes, sir.
Ques. Were these noises that you have described, agree-

able or disagreeable ?
Ans. Disagreeable, I should call them.
Ques. Was this smoke which you say came from the 

* stack and found its way to the Hall, offensive or inoffen-
sive?

Ans. It was offensive; it was a disagreeable smell.
x | Ques. Did these conditions which you have described 

make living at Haddon Hall uncomfortable ?

Mr. Pancoast: I object to that.

The Court: I think it is objectionable, as leading. Ask 
him what was the effect?

Ques. What was the effect of these noises and this 
smell and this smoke on living at Haddon Hall?

20
Mr. Pancoast: I object to that, on the ground that the 

facts must speak for themselves. The question is whether 
or not, upon the facts as they existed, a nuisance existed.

The Court: It has been shown that the witness was 
employed in the Hall, and was practically continuously 
there, and he may state, from his own observation and 
notice and not from what was said to him, what he ob-
served of the effect.

3°  Ans. It was a very unfavorable effect on people who 
were boarding there, and it was unpleasant for myself, 
even.

Ques. That is what I want to know, how it affected 
you?

Ans. Well, the noise was unpleasant and also the smell.
Ques. Do you remember about when it was that the or-

der to show cause in this case was served ?



25

Ans. About August 2d or 3d, I think.
Ques. You remember that, do you?
Ans. Yes, sir; I remember it.
Ques. Now, can you say whether there was any change 

in the condition that you just described, respecting the 
noises and the smoke and this unpleasant smell, after the 
2d day of August, when this order was served ?

Mr. Pancoast: I object to that. They filed their bill 
on the 3d. They allege that this injunction existed prior 
to the 3d.

The Court: Well, that is a mistaken date. Your ques-
tion proposed to contradict the files— at least, if Judge 
Pancoast is right that on August 3d the bill was marked 
filed.

Mr. Cole: There is no doubt about that. That is right.

The Court: Now, you are asking the witness as to 
whether a change was observed at a period antecedent to 
the date when the order to show cause was made, which 
must have been subsequent to the filing of the bill.

(Question repeated, at the request of Mr. Cole.)

Mr. C o le : I want to know from this witness whether 
these conditions continued after the making of this order 
to show cause.

30
The Court: Well, you have mistaken the date. You 

have got it three days ahead.

Mr. Cole: No, I am not mistaken. August 3d is the 
time. The witness did not undertake to fixe the date defi-
nitely.

4
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The Court: When you ask him as to the dates, you. 
know, you are asking him as to the definite time. I 
will give you a chance to frame your question better. •

Question read and amended as follow s:

Ques. Now, can you say whether there was any change 
in the conditions that you have just described, respecting 
the noises and the smoke and this unpleasant smell, after 
the 3d of August?

Mr. Pancoast: I object to that, on the ground that this 
bill of complaint charging this nuisance was filed on the 
3d day of August, and charged that there was an existing 
nuisance; and what transpired on the 3d day of August, 
or after the 3d day of August, cannot affect the question 
at issue before this Court.

Mr. C ole: The answer to that is that after making of 
the order to show cause the defendants made application 
for a modification of that order. There was a modifica-
tion of that order. Subsequently there was a hearing on 
bill and affidavits and answer and affidavits before Vice 
Chancellor Pitney, and an injunction was granted, and in 
that order for an injunction it was conditioned upon our 
giving a bond to establish the fact that a nuisance ex-
isted at a specific time, which was after August 3d.

The Court: You gave a bond conditioned upon what?

30
Mr. Cole: The Vice Chancellor would not give us the 

injunction unless we gave a bond to indemnify the de-
fendants against loss in the event of our failure to show 
that the nuisance existed on a specific date. Now, that 
date was after the 3d of August.

Mr. Pancoast: How does that change the issue framed
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by this bill ? Here you file a bill on the 3d, charging that 
prior to that time this nuisance existed which bill we an-
swered and denied that there was at that time this nuis-
ance.

The Court: Well, what are we trying here? I have 
not gone over the papers, and I will have to ask counsel if 
we are not trying here the question as to whether, as of 
the time when you filed your bill, or theretofore, there was IO 
a nuisance which was to you, in your private ownership 
and enjoyment of property, a nuisance— is not that what 
we are trying?

Mr. Cole: I think so. I think that is what we are try-
ing. That is my understanding.

The Court: Well, what effect (I understand that it 
might have an effect)— but what effect would the con-
duct of the defendant after the filing of the bill have to 
show that at and before the filing of the bill the nuisance 20 
existed. That is the question you are settling. Now, if 
there is a question as to the proper performance of the 
abatement of the nuisance, as to whether the bond is in 
force or effect, that. I do not think is before us. I am 
not sure that I quite gather the object of the question.

Mr. C ole: Let me see if I can see a copy of the order as 
made. Mr. Bacon, have you a copy of the order for in-
junction?

3°
Mr. Bacon: You never served any injunction or any 

order for an injunction; and I have never heard that you 
filed any bond yet:

Mr. Cole: There is one filed.

The Court: What is it you want to show now ?
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Mr. C ole: I want to show that this nuisance was con-
tinued up to the time they actually quit business; and I 
want to show it first, because I think that I have a right, 
aside from the question of what effect it may have, or 
what effect this order may have upon the state of the com-
plaints.

Mr. Pancoast: Then you ought to file another bill, 
io

Mr. Cole: Oh, I don’t think so.

The Court: Well, as it stands, it looks as if the pro-
ceedings in the cause are to be affected by the ancillary 
order which Vice Chancellor Pitney made, if he made- 
such an order. O f course the Court cannot take any cog-
nizance of an opinion in so far as it makes an order or de-
cree, and then the order or decree is looked to to ascertain 
what was done. Now, I cannot gather, from the citation 

2Q of the memorandum opinion of Vice Chancellor Pitney, 
what date he was referring to. He says, “ The date of this, 
order.” But the matter brought to the attention of the 
Court is not an order, and I have nothing here to show me 
that any order was co-incidentally made to which it might 
refer. Did you say this witness is going away ?

Mr. Cole: Yes. .

The Court: I will take the testimony, in view of the 
exigency, and subject to Judge Pancoast’s objection; and 

3°  I will pass upon it when I have the files here and can more- 
intelligently know whether it has proper application.

Mr. Cole: I want to ask the other side a question 
now. My recollection now is not clear whether the order 
was actually signed by the Vice Chancellor or not. I pre-
sume it was. I know certainly that a bond was prepared 
and filed with the Clerk in Chancery, as required by this
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opinion. Now, Mr. Bacon says he never heard of the or-
der or of the injunction. Do I understand that any point 
is to be made of that fact, that there was no injunction 
served on you ?

Mr. Pancoast: I do not see how that bears upon the 
point in this case, which is whether or not, antecedent to 
the filing of this bill, that business was a nuisance.

io
The Court: You are now trying to show your right to 

a permanent injunction as I understand it?

Mr. Pancoast: That sort of ruling in this case makes it 
a little bit awkward, because it might drive me to a cross- 
examination in relation to this subsequent matter that I 
would not like to make without certainly knowing whether 
your Honor is going to admit this testimony or not.

The Court: Then I will stop it right here. I cannot 2Q 
pass upon the efficiency of files which are not before me, 
and I would be glad if counsel can arrange it with each 
other to enable me to have that opportunity before I am 
called upon to pass upon the question. But if counsel are 
of the opinion that their substantial rights are going to be 
affected by the taking of testimony in this tentative way, I 
cannot require them to assent to what does not appear be-
fore me and which I must see in order to pass intelligently 
upon the question. I must have before me the order which 
counsel say was made, and other papers in the cause which > 
counsel say were filed, but which did not appear here. 
Now, I am not willing to pass upon these questions with-
out having them here. I am quite willing, if counsel as-
sent to it, to take the testimony tentatively, and if I find, 
on looking at the files, that it has no relation, I will strike 
it out; and if I find, on looking at the files, that it has rela-
tion, I will let it stand. But if counsel find that that situa-
tion is going to embarrass them so that they do not care
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to go on I am in exactly the same situation as I am when 
counsel refuse to go on unless a file is produced. They 
have a right to do that.

Mr. Pancoast : I do not want to embarrass Mr. Cole in 
the examination of this witness.

The Court: I know, but I cannot change the situation.
I M

Mr. Cole: Well, you have my reason there; so, if he 
objects to it, that is all there is to it.

The Court: I am willing to take the testimony when 
the files are produced before me to show that it has rela-
tion ; or I am willing to take it now tentatively, to be passed 
upon when I have an opportunity to see the files. But if 
counsel think the examination is going to be embarrass-
ing------- -

20
Mr. Pancoast: It is one thing to cross-examine about 

what transpired before the 3d. W e are prepared to meet 
that. It is another thing to cross-examine him about a 
thing which transpired subsequently.

The Court: Counsel have the right to stand upon their 
rights. The file is not here, and I cannot say what is the 
effect of an order which is not seen and the date of which 
is uncertain and whose very existence, indeed, is in some

30 cllies^on- I cannot pass upon a question which involves 
that matter until the order is here. So the result of it is 
that I cannot take the testimony.

Ques. Mr. Isard, were there any other noises emanating 
from this building of the defendant?

Ans. No other than the necessary noises connected 
with the machinery. There was frequently pounding—  
not frequently, but occasionally there would be a pounding 
that would be objectionable.
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Ques. Pounding on what?
Ans. On iron. I could not say just what article, of 

course. That was necessary, I suppose---------

Mr. Pancoast: I object to any such proof as that, upon 
the ground that there is no allegation in the bill that there 
were any noises by pounding, or noises of this character; 
and I ask that this testimony may be stricken out. W e are 
not advised by the bill that we must answer such allega- 
tions as this points to.

Mr. Cole: I think it is probably true that there is no 
such specific allegation of noises such as I want to call the 
witness’ attention to.

The Court: There is specific allegation of each of the 
causes of offense, and that is not one of them, and I do not 
see any general allegation within which it might reason-
ably be included as an averment which the defendants 
should be called upon to meet. It is overruled. 20

Mr. Cole: Then I will ask now for leave to amend by 
inserting an allegation that there was noise which made 
living at that hotel uncomfortable, by reason of the pound-
ing of the machinery, and pounding necessary in the 
breaking of glass on the anvils, prior to the 3d day of 
August.

Mr. Pancoast: W e object to that. If there were any 
facts justifying this charge they should have gone into 30 
the bill. What excuse has the gentleman for not having 
put this element in his bill originally, if it existed ? If he 
can amend in relation to this, and he should go along fur-
ther and the witness should throw out some little fact re-
lating to some other character of noise, can we amend this 
bill all the time as we go through, from time to time? If 
so, where would we get? If he amends the bill here now 
we have got to answer as to that.
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The Court: The practice of the Court is so perfectly 
well settled that, before the testimony is closed the defend-
ants, in case it be necessary so to do, shall be saved the 
right to answer any amended allegation in the bill, set-
ting up new grounds of complaint existing when the bill 
was filed, that I do not think it can be questioned at this 
time. If it appeared that there was a persistent and con-
tinued succession of amendments unnecessary to be made, 

I3 or which were made as the result of gross oversight, that 
is one thing; but amendments are oftentimes made after 
all testimony is in in order to make the pleadings meet the 
proofs. Here and now there is an endeavor to show an-
other element of nuisance. W e are right here at the open-
ing of the case. The defendants are in Court. To be sure 
an issue is made; but the allowance of an amendment is 
always upon such terms that the defendant shall be per-
mitted to have an opportunity to answer; and they now 
have the same opportunity to take testimony, (and if they 
did not have it the Court would be sure to give it to them) 

20 upon the new issue as they have upon the old ones. I do 
not think there is any question at all that the amendment 
should be allowed; and if counsel on the other side see 
proper, I will allow an amendment to their answer, and, if 
it be necessary so to do, will allow time to answer and op-
portunity to bring witnesses to meet these new questions. 
It does not seem to me that the amendment proposed is in 
large degree varied from what is alleged originally; but it 
certainly is a new thing, and therefore must formally 
enter into the pleadings and be formally met by answer. 

30 If counsel see fit to amend their answer I will allow the 
amendment to be taken now, and counsel may bring wit-
nesses to refute the new proofs. You may make an amend-
ing paragraph ; and as the testimony of but one witness is 
to be taken to-day, and that this witness, you may serve a 
copy upon the defendant, taking an order for the purpose, 
and they will reply thereto within ten days, if they deem 
proper so to do; and the case will proceed on the issues 
therein made as upon the other issues.
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(Last question and answer read.)

Ques. Pounding on what ?
Ans. O f course, I could not see what they were pound-

ing on.
Ques. Do you know how many men were employed in 

that building, in the glass works ?
Ans. Not definitely.
Ques. Could this noise be heard, this lot of noise, in the IO 

hotel?

Mr. Pancoast: I object to that, on the ground that he 
is not stating the fact, but he is giving his judgment.

Ans. What noise do you refer to ?
Ques. The noises that you have last described.

The Court: The pounding.

20
Ques. The pounding— did you hear that in Haddon 

Hall yourself?
Ans. Yes.
Ques. Now, did you hear that at any particular time of 

the day or evening, br was it at any time and all the time ?
Ans. No, I cannot fix it certain. I did not take any 

particular note of it. I could not locate any particular 
time. I know I heard it on several occasions, but I don’t 
just know when it was.

Ques. Do you know whether this noise about which you 
spoke last was in the conduct of the business of making 3°  
glass ?

Ans. Well, indirectly, I suppose it was.
Ques. Can you say whether this lot of noise was con-

tinued, or not, through a period of time?
Ans. Oh, just occasionally. Like enough there might 

only be half a dozen whacks of the hammer, or something 
o f that kind.

5
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Ques. I understand that, but was it heard through a 
period of time, that is, days, or only on one particular 
day?

Ans. No, I heard it on several occasions.
Ques. Did you have any complaints from the guests o f 

the hotel respecting these noises and smell which come 
from that building?

I0 Mr. Pancoast: I object to that, on the ground that 
we cannot be bound by what they said, or the fact that 
they made a complaint.

The Court: Well, Mr. Cole, your testimony is ex-
tremely meagre as showing what Haddon Hall is, or 
what business was being conducted there, or who the 
persons were that inhabited the building, or what might 
have been done there.

Ques. Mr. Isard, state, please, what Haddon Hall 
is. First of all Haddon Hall is a hotel, is it not, at the
seashore ?

Ans. Yes, sir.
Ques. Opened all the year ?
Ans. Yes, sir.
Ques. W ith accommodations for how many guests?
Ans. Well, in July and August four hundred and fifty, 

about four hundred and fifty people.
Ques. H ow many sleeping floors?
Ans. Four.

3°  Ques. Is there a basement ?
Ans. Yes.
Ques. H ow many sleeping rooms?
Ans. Tw o hundred and thirty-five.
Ques. When is the greatest business done at Haddon

Hall?
Ans. In August.
Ques. How is it during the months from March until 

August?
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Ans. Through March and April to July and August 
it  is almost practically alike.

Ques. During the present year, can you state how 
many guests were entertained there, on an average, 
irom  February until August?

Ans. No, I could not without figuring it up. I could 
tell you in a little while.

Ques. Can you approximate it ?
Ans. Y ou  mean from February until when? j o

Ques. Say the ist of July— the average number of 
guests per day ?

Ans. I should say we averaged three hundred and 
fifty.

Ques. And during July and August, how many?
Ans. About four hundred and ten or four hundred 

and fifteen.
Ques. And that was so during the past July and A u -

gust?
Ans. Yes, sir. During August we averaged more 

than that, but in July we don’t average quite as many 
as August.

Ques. Now, while this company’s plant was in opera-
tion, and prior to August 3d, were there any complaints 
from the guests at Haddon Hall, respecting this estab-
lishment?

Mr. Pancoast: I object to this, on the ground that 
it is not competent or relevant, and that we cannot be 
bound bv the fact that they made a complaint.

3°
The Court: I will admit the question upon the as-

sumption that counsel proposes to show that the com-
plaints related to the subject matters set out, in his bill 
and in his proposed amendment, as nuisances.

Ques. Now, were there any complaints?
Ans. Many; yes, sir.
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Ques. What were those complaints?

Mr. Pancoast: I object to that, for the same reason, 
because it is immaterial and incompetent and we cannot 
be bound by the statements of third.parties.

The Court: I will admit the question.

Ans. Objections to the noise and to the smells.
Ques. Well, coming from any particular place?
Ans. Apparently from the glass factory; yes.
Ques. Did those complaints cover a period of time,, 

or not?
Ans. Yes, sir; all during the operation of the fac-

tory.
Ques. Did any of the guests who complained make 

any statement respecting the effect of these noises and 
smells upon their living at the hotel?

Ans. Yes, sir.
20

Mr. Pancoast: I object to these statements, on the 
ground that they are incompetent and irrelevant and 
cannot bind the defendant.

The C o u rt: I will admit them.

Ques. What did they say?
Ans. Some of them could not sleep at nights, most 

of the people who were invalids and of nervous disposi- 
:o tion.

Ques. Did they give the reason why they could not 
sleep ?

(Objected to as before.)

Ans. It made a noise that kept them awake.
Ques. Well, was there any other reason assigned?
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A n s. T h a t w a s t h e o nl y o n e, t h e n oi s e a n d t h e s m ell. 

N o c r o s s - e x a mi n ati o n.

A t t hi s p oi nt t h e h e a ri n g of t h e c a u s e w a s a dj o u r n e d 

u ntil N o v e m b e r 2 1 st, 1 8 9 9, at C a m d e n, N. J.

T h e h e a ri n g i n t hi s c a u s e w a s c o nti n u e d p u r s u a nt t o 3 ° 

a dj o u r n m e nt t a k e n f r o m ti m e t o ti m e f r o m N o v e m b e r 2, 

1 8 9 9, a p p e a r a n c e s a s h e r et of o r e n ot e d.

M r. P a n c o a s t: A t t h e l a st h e a ri n g t h e r e w a s s o m e q u e s-

ti o n a s t o w h et h e r a n i nj u n cti o n h a d o r h a d n ot b e e n 

g r a n t e d; a s f a r a s t h e, d ef e n d a nt s a r e c o n c e r n e d, t h e y h a v e 

n o f u rt h e r i nf o r m ati o n a s t o w h et h e r it h a s b e e n g r a nt e d 

o r n ot.
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D ef e n d a nt.

O n  Bil e  e o r  In -
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Mr. C ole: What is the proposition ?

Mr. Bacon: The proposition is this r an injunction was 
granted, or conclusions were filed by Vice Chancellor Pit-
ney that an injunction would issue upon filing of bond of 
$20,000. The defendants have no notice that any injunc-
tion has been issued or any bond filed. That question was 
raised at the former hearing, and we do not know where

I3 we stand.

Mr. C ole: I do not know that it is important in the 
final hearing whether there is an injunction or not.

(The Vice Chancellor examined the record.)

Mr. Bacon: Mr. Cole stated there had been an order 
and a bond filed.

20 Mr. C ole: No, I did not state there had been an order; 
I said I supposed there had been an order.

The Vice Chancellor: There is an advised order here, 
with a modification of it.

Mr. Bacon: That was on the 3d of A u gust; after that 
there were affidavits taken, and an application before 
Vice Chancellor Pitney, and he heard the case and subse-
quently filed his conclusions.

70 The Vice Chancellor: The rule to show cause, as far as 
the file stands, does not appear to have been disposed of.

Mr. C ole: Your Honor will remember that on the 
hearing before you, some questions arose about the actual 
issuing of an injunction; at that time I could not recall 
whether the injunction actually issued, or whether there 
had actually been an order made on the opinion or memo

T
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of Vice Chancellor Pitney, which is probably with thé 
papers.

The Vice Chancellor : No, it is not.

Mr. Cole: Well, I suppose there has been' an order 
made. If those papers are not with the file, I do not know 
why they are not there, unless it be that they stopped 
operating there, and whether the fact that they stopped IQ 
threw me off, I do not know. But what we were seeking 
to do was to have the works stopped, and the moment 
they did, I suppose I did not give it any further attention.
But now we are here on final hearing, I don’t know that 
it is important at all.

Mr. Pancoast : Very well, we have ascertained whether 
there is an order on record.

The Vice Chancellor: There appears no order made on 
the rule to show cause, which is returnable on the 13th day 20 
of August. That is all I know as to the condition of the 
file ; none appears.

John  W. Ha c k n e y , sworn on the part of the com-
plainant.

Direct examination. 

By Mr. Cole :
30

Ques. You live in Atlantic City ?
Ans. Yes, sir.
Ques. You are a surveyor and civil engineer?
Ans. Yes, sir.
Ques. Do you know the property known as Haddon
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Hall, and that next adjoining on which is the glass house 
of the Bohemian A rt Glass Works?

Ans. I know both.
Ques. Have you made a map which correctly shows the 

location of the building on the property of Haddon Hall, 
and the building of the glass works on the land adjoining 
Haddon Hall?

Ans. I have.
x , Ques. W ill you please produce that map?

Ans. (Witness did so.)
Ques. The map which you have open before the Court 

is the map to which you referred ?
Ans. Yes, sir.
Ques. And you have the directions correctly delineated 

on this map by an arrow ?
Ans. I have the north point.
Ques. Now, what is the building appearing on this 

map indicated by the yellow color ?
Ans. That is Haddon Hall, so marked.

2 Ques. What is the building indicated by the red crayon ?
Ans. That is the glass factory, and is so marked.
Ques. What is the distance from the northerly line of 

Haddon Hall property to the present public Boardwalk?
Ans. 594.83 feet.
Ques. How far is it from the nearest point of the Had-

don Hall property to the Boardwalk?
Ans. The Haddon Hall property adjoins the Board-

walk.
Ques. I mean the Haddon Hall building to the Board-

3°  walk?
Ans. The distance from the front of the main body of 

the hotel to the northerly side of the Boardwalk is 139.7 
feet.

Ques. What is the width of the land upon which the 
hotel is situated ?

Ans. The distance from North Carolina avenue to a 
twenty-foot-wide alley on the rear is 150 feet.
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Q u e s. W h a t i s t h e r e b et w e e n t h e l a n d o f H a d d o n H all 

a n d t h e l a n d o n w hi c h t h e gl a s s f a ct o r y i s ?
A n s. A  2 0 -f o ot st r e et o r all e y c all e d M a di s o n all e y.

Q u e s. H a v e y o u c o r r e ctl y i n di c at e d t h e l o c ati o n of t h e 

b oil e r h o u s e a n d t h e w r o u g h t i r o n s m o k e st a c k of t h e 

gl a s s f a ct o r y ?

A n s. I h a v e.
Q u e s. W h a t i s t h e di st a n c e f r o m t h e b oil e r h o u s e t o 

t h e n e a r e st p oi nt i n a di r e ct li n e t o H a d d o n H all, t h a t I O 

i s, t h e h ot el p o rti o n ?
A n s. I t i s a b o ut 1 1 4 f e et.
Q u e s. I s t h at t o t h e p o r c h o r t h e h ot el b uil di n g p r o p e r ?

A n s. T o t h e h ot el b uil di n g p r o p e r a n d  f r o m t h e 

b oil e r.
Q u e s. W h a t i s t h e wi d t h of t h e p o r c h w hi c h a dj oi n s 

t h e h ot el p r o p e rt y ?
A n s. T h e wi d t h o n t h e si d e of t h e gl a s s f a ct o r y i s 1 6 

f e et.
Q u e s. W h a t i s t h e di st a n c e f r o m t h e w r o u g h t i r o n 2 q  

s t a c k i n a di r e ct li n e t o t h e h ot el.
A n s. T h e di st a n c e f r o m t h e c e nt e r of t h e st a c k t o t h e 

m ai n b o d y of t h e h ot el, t h e n e a r e st p oi nt, i s 1 5 7. 3 f e et.

Q u e s. W h a t i s t h e f u rt h e st di st a n c e f r o m t h e b oil e r 

h o u s e t o t h e m ai n b o d y of t h e h ot el p r o p e r.

A n s. I t i s a s i n di c at e d o n t h e m a p, 2 8 4. 4 f e et — w a s 

t h at t h e b oil e r o r st a c k ?

Q u e s. T o t h e b oil e r h o u s e ?
A n s. T h a t i s f r o m t h e c o r n e r o f t h e m ai n b uil di n g o f 

t h e gl a s s f a ct o r y.
Q u e s. W h a t i s t h e di st a n c e f r o m t h e w r o u g h t i r o n 3 °  

st a c k t o t h e c o r n e r of t h e b uil di n g, of t h e gl a s s f a ct o r y, 

a b o u t ?

A n s. A b o u t 3 2 f e et.
Q u e s. H a v e y o u m a d e a m e a s u r e m e nt  f r o m  t h e 

w r o u g h t i r o n st a c k w hi c h i s i n t h e r e a r of t hi s gl a s s f a c -

t o r y t o t h e n e a r e st p oi nt of t h e S e a Si d e H o t el, a s it 

w a s i n t h e s u m m e r of 1 8 9 9 ?

6
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Ans. Yes, sir.
Ques. W hat is the distance?
Ans. 244.5 feet, to the corner of the old porch.

’ Ques. W here is the Sea Side Hotel located with re-
spect to the property on which the glass factory is ?

Ans. The glass factory is located on the westerly side 
of Pennsylvania avenue, and the Sea Side Hotel is lo-
cated on the easterly side of Pennsylvania avenue.

• Ques. Y ou  are the present surveyor for Atlantic
City?

Ans, I hold the position of City Surveyor.
Ques. How long have you lived in Atlantic City?
Ans. Since 1893.
Ques. A re you familiar with the character of the 

property in the vicinity of Haddon Hall ?
Ans. Yes, sir.
Ques. W hat is the character of these properties; 

when I say vicinity I mean taking them within two or 
three squares either way, up and down the boardwalk,

20 or to the corner of Pacific avenue in the rear of the 
hotel ?

Ans. Adjoining the boardwalk at the end of each 
street, are as a rule, hotels, large hotels, or boarding 
houses— hotels properly called, and between the hotels 
and Pacific avenue are private cottages.

Ques. Do you know of any manufacturing industry 
that is located anywhere along the public boardwalk, 
other than this glass factory?

Ans. They manufacture candies, something like that,
30 but no industrial manufacture.

Ques. Have you any personal knowledge respecting 
the operations of this glass factory?

Ans. I was inside of it one evening and viewed the 
operations, the making of glass.

Ques. When was that?
Ans. That was sometime either in July or August, 

I am not certain.
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Ques. What time of the day were you there?
Ans. Sometime after 8 o’clock in the evening.
Ques. W ere you ever on the porch or in Haddon 

Hall while the factory was in operation?
Ans. Not to my knowledge.
Ques. Atlantic City is a sea side resort?
Ans. Yes, sir.
Ques. Is there anywhere to your knowledge in Atlan-

tic City, if so, where, any manufacturing industries? IO
Ans. There are several saw mills, or manufacturies 

for mill work, so called for building.
Ques. In what section of the town generally are they 

located ?
Ans. All north of Atlantic avenue.

By the Vice Chancellor:

Ques. Is that shown on your map ?
Ans. No, sir.

* 20

Further direct.

Ques. When you say north of Atlantic avenue, you 
mean toward the meadows and toward Camden?

Ans. On the meadows and on the Camden side of 
Atlantic avenue.

Ques. What is the first avenue from the boardwalk 
going inland?

Ans. The first avenue going inland from the board-
walk and at this point, 146 feet from it, is Pacific ave- 30 
nue.

Ques. What is the next avenue?
Ans. The next is Atlantic avenue.
Ques. Then these industries of which you have 

spoken lie still to the north of Atlantic avenue?
Ans'. Yes, sir.
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( T h e m a p w a s t h e n off e r e d i n e vi d e n c e a n d m a r k e d E x

hi bit C i. )

Q u e s. A b o u t w h e n w a s t hi s m a p m a d e ?
A n s. I d o n’t r e c oll e ct t h e e x a c t d at e.  I t w a s s o m e

ti m e i n D e c e m b e r, 1 8 9 9.
Q u e s. T h e p r o p e rt y h a s n o t c h a n g e d t o y o u r k n o wl -

e d g e si n c e A u g u s t, 1 8 9 9, h a s it ?

If]  A n s. N o, si r; it h a s n ot.
Q u e s. S o t h at t h e m a p c o r r e c tl y s h o w s t h e sit u ati o n

a s it w a s at t h at ti m e ?

A n s. Y e s, si r.

N o t c r o s s - e x a mi n e d.

D. R a m s a y  Patt e r s o n , s w o r n f o r t h e c o m pl ai n a nt:

2 0 ■ ■ .
Di r e ct e x a mi n ati o n.

B y M r. C ol e :

Q u e s. W h a t i s y o u r a g e ?

A n s. Fift y - s e v e n.
Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. I a m a m e m b e r of t h e P hil a d el p hi a b a r, a n d 

r e si d e 2 0 0 0 G r e e n st r e et, P hil a d el p hi a.
Q u e s. W e r e y o u a g u e s t at H a d d o n H all, A tl a n ti c

3 ° Cit y, d u ri n g t h e s u m m e r of 1 8 9 9 ?
A n s. I w a s f r o m t h e 3 0t h d a y  J u n e 4 “̂

of S e p t e m b e r.
Q u e s. Di d y o u o c c u p y t h e s a m e r o o m o r r o o m s ?

A n s. I o c c u pi e d t h e s a m e r o o m, p a rl o r H, o n t h e 

offi c e fl o o r, al m o st i m m e di at el y o p p o sit e t h e st e a m pi p e 

of t hi s gl a s s f a ct o r y, w hi c h i s t h e s u bj e ct of t hi s p r o c e e d -

i n g.
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. g ues. Were you there while this factory was in the 
course of construction ?

Ans. Yes; the factory was in course of construction 
when we first arrived; it was completed about the twenty- 
first of July, and was then put into operation. There had 
been a great deal of noise and annoyance in the course of 
construction, but that was mild compared with the an-
noyance of the steam; it was at all hours of the day and 
night, Sunday and all the time. There were about two IO 
pipes, one was the hissing steam common to high pressure 
valves, and the other was the tooting sound, evidently 
from an engine; the other was continuous, and that was all 
the time, all hours, Sunday and all night.

Ques. In other words it was in operation incessantly?
Ans. No let up at all.
Ques. What effect, if any, did this have upon you as far 

as your comfort was concerned?-
Ans. Personally I am an excellent sleeper, but I was 

frequently aroused in the night by this steam, and, of 
course, not able to go to sleep immediately, and my wife 
also suffered more from it than I did. She is of a nervous 
temperament, and it is a common rumor among—

(Objected to.)

Ans. In the course of conversation among the guests 
daily---------

Mr. Pancoast: Objected to.

The Vice Chancellor: He must state the specific facts 
observed by the witness.

Ans. All right, I will confine myself to that.
Ques. In addition did you observe anything that ma-

terially interfered with your comfort as a guest of that 
hotel other than the noises of which you have spoken.



Ans. Yes, sir; there was a black smoke that was oc-
casionally very objectionable. I think there was oil con-
sumed in the place, and that was very disagreeable.

Ques. Where would it come from ?
Ans. From the smoke stack at the corner. These two 

steam pipes that I spoke of were located on the north cor-
ner of the building nearest the Haddon Hall, atid as I say, 
almost opposite my room. There was also a noise that 

! j we could not account for, pounding, pounding; one morn-
ing my wife and I woke about 5 o’clock, and it was kept 
up until after 6; I don’t know what it was, it was the con-
stant pounding on some metallic substance.

By the Vice Chancellor:

Ques. Was that in the glass works?
Ans. Yes, sir.

Further direct.20

Ques. Do you know whether that was pounding made 
necessary in order to turn out this glassware?

Ans. I could not understand; it was a tremendous 
noise, and it was absolutely impossible to go to sleep; 
and there was a good deal of that all the time, and all 
hours of the night, I don’t know why.

Ques. Did you observe any statement of these noises 
and things which made you uncomfortable, coming from 
this glass factory, after it began operation, and up to the 

3°  time it closed?
Ans. After a time a hood was placed over one of the 

steam pipes which made some slight difference; it was 
still very objectionable, especially in the hours of the 
night; it was very perceptible and to a person of nervous 
temperament, I don’t know how they could sleep.

Ques. Did you observe any odor that came from that 
building that was obnoxious ?
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Ans. Not very much, the wind was not usually from 
that direction ; as far as the odor was concerned, I could 
stand that.

Ques. Was-there an odor?
A ns..Yes, sir; there was.
Ques. O f what did that remind you, if anything; can 

you tell the Court what it was like?
Ans. Burning oil, something like that.
Ques. Did that reach your room at times? IO
Ans. Yes, sir, at times; but I may say that I visited 

the factory on one or two occasions, notably one after-
noon about 5 o’clock, and went all through the place and 
saw ^ hat was being done there; as far as I observed they 
were manufacturing a cheap quality of glass; they had 
in the store in there some fancy glass, but I saw none of 
that made.

Ques. Have you any judgment, if so please state what 
effect, if any, the continuance of this factory in the way 
you have indicated, these noises and odors, would have 
upon the value of the Haddon Hall property as a hotel ? 20

(Objected to by defendant’s counsel.)

The Vice Chancellor: You are asking this gentleman’s 
opinion without in any way showing that he is an expert 
upon the subject matter. You may state any facts which 
he observed and draw your own inferences, but I do not 
think you are entitled to his opinion, unless you show 
that he is an expert in regard to property in that vicinity.

30
Ques. I don’t know whether you are or not.
Ans. In Atlantic City?
Ques. Yes.
Ans. No, I am not; in Philadelphia I have built over 

one hundred houses, in Philadelphia, and have been called 
as an expert in the Orphans’ Court, but as to Atlantic 
City, I have no particular knowledge of property in At-
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lantic City, but I can say, personally, the effect upon me 

was this---------

(Objected to.)

The Vice Chancellor: The effect upon this witness was 
his experience from the annoyance named; what the re-
sult upon him was. The physical or nervous effect or 

s mental effect produced upon him, I think he is entitled to

state.

Mr. Cole: W e want that.

Judge Pancoast: The witness was not asked that ques-

tion.

Oues. Tell us the personal effect.
Ans. The personal effect would be that I should avoid

that locality ever hereafter as long as that factory is going 
D on.

Judge Pancoast: I object to that and ask to have it 
stricken out. He was not stating the personal effect, he 
is stating what he might do in the future.

Mr. C o le : W hat he will do in the future.

The Vice Chancellor: I will allow the question and 
answer to remain. The statement of the witness is as to 

o the final result of the annoyance he received at this place 
from actual experience as it will effect his future con- 
duct— which is the very essence of the ground of the com- 
plainant’s bill. They lay their bill upon the ground that 
the annoyance which their guests received is such as to 
keep them from the hotel. I think he is entit ed to show 
that the annoyance if unchanged had that effect. wi 

let it stand.
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Cross-examination.

By Mr-. Pancoast:

Ques. Do you know when this place went into opera-
tion ?

Ans. About the 21st of July, as near as I can recollect.
Ques. Do you know when it stopped operation ?
Ans. I can’t tell the exact date; I think it was some 

two weeks, perhaps about fifteen days, thereabouts, after, X°  
if I recollect rightly. I am not undertaking to be certain 
about that.

Ques. Which way were the prevailing winds during 
that period, if you can recall ?

Ans. The prevailing wind at that season of the year is 
usually a south breeze, but very frequently they are from 
the east.

Ques. That breeze would lead from Haddon Hall to-
ward the factory ?

20

The Vice Chancellor: Which breeze ?

Ans. The prevailing breeze carried the smoke from us, 
the east wind brought it directly over us.

Ques. Then no smoke would come from that stack to 
the Haddon Hall, where you had a room, unless it were 
carried there by an easterly wind ?

Ans. The points of the compass in Atlantic City I am 
not very perfect upon, but I imagine that it is the east 
breeze that brings the smoke over from this smoke stack 30 
to the Haddon Hall property, that is, the portion where I 
am; the hotel proper runs up several hundred feet 
further.

Ques. That is from your point of view, the smoke 
would get where it troubled you only by being carried 
there by an easterly wind ?

7
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Ans. I think by an easterly wind, as nearly as I can 
recollect the points of the compass.

Ques. Do you know whether the easterly wind pre-
vailed at that time, of the covering of this complaint?

Ans. Very frequently had this smoke on the porches 
about the hotel.

Ques. Did you hear this tooting when the southerly 
wind blew ?

ICJ Ans. Oh, yes; that didn’t interfere with the sound.
Ques. Did you hear the hissing sound?
Ans. Yes, sir; both pipes are very perceptible all the 

time and all hours.
Ques. W asn’t that a very noisy neighborhood at that 

time?
Ans. No, sir.
Ques. Without regard to this place complained of?
Ans. Noisy?
Ques. That was the question.
Ans. No, s ir ; Haddon hall is the quietest hotel I have 

°  ever sojourned in during the summer months.
Ques. I don’t ask you about the quietness of Haddon 

Hall, I asked you about the quietness of that vicinity and 
neighborhood about Haddon Hall?

Ans. I heard no noises; I am speaking of that locality 
and property. I don’t know what noises occurred in other 
parts of the town, but you asked me about that vicinity; 
that vicinity was remarkably quiet with this exception.

Ques. When you say you didn’t hear any noise, you 
don’t mean to qualify what you said about the noise o f 

3°  this factory?
Ans. Oh, I except that noise all the time, that was never 

quiet.
Ques. Do you know whether there was any steam boil-

er or steam engine in or about Haddon Hall property at 
that time, in operation ?

Mr. C ole: Unless the purpose is to show that the wit-
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ness is mistaken as to where the noise came from, I do not 
understand that there is any defense here of our having 
created any noise ourselves.

The Vice Chancellor: Yes; but suppose this witness 
testified to a certain noise, and he has knowledge that the 
noise may be produced by two or more causes; he may be 
asked which noise it was. Question admissible.

Ans. I never heard any other engine or noise than this 
one. I never saw an engine at Haddon Hall. I think 
there are on the Pacific avenue side, my room was located 
almost at the other end.

Ques. You never heard then during this period com-
plained of, any disturbing noises there at Haddon Hall, 
or its immediate vicinity of any character, except these 
noises which you have attributed to this glass factory 
complained of.

Ans. None whatever, Judge.
Ques. That is all.

Charle s  Pe r kes , sworn for the complainant.

Direct examination.

B y Mr. C ole:

Ques. Where do you live ? 3°
Ans. 1609 North Thirteenth street, Philadelphia.
Ques. What is your age ?
Ans. I will be 71 in April.
Ques. Were you a guest at Haddon Hall during the 

summer of 1899?
Ans. Yes, sir.
Ques. Do you recall when you went and when you left ?

*
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Ans. I went down on the 5th of July, and left there 
about the 1st of September or the 2d, I am not positive. 

Ques. Had y6u ever been a guest prior to last summer ?' 
Ans. Yes, sir; a good many years.
Ques. Several years?
Ans. Yes, sir.
Ques. For about how many years ?
Ans. I can't tell you, 10 or 12, more than that.

10 Ques. What room did you occupy during that time with 
relation to this glass factory here in question?

Ans. I think my room was 211 and 213; I occupied 
double rooms, if I remember, I am not positive of that.

By the Vice Chancellor :

Ques. As to the glass factory, how was it located ?
Ans. Right opposite, a little south of my window.
Ques. On the same side as the glass works ?
Ans. Yes, sir.20

Further direct.

Ques. Was there any change in the condition of affairs, 
so far as it affected your comfort, after this glass factory 
got into operation ?

Ans. Why, yes.
Ques. What was it?
Ans. The blowing of the safety valve; the exhaust was 

continuous, night and day, day and night, and the safety 
30 valve blew off occasionally; it was a perfect nuisance.

Ques. What else did you observe?
Ans. The odor from the oil that was being burned. 
Ques. Did that get into your room?
Ans. Yes, sir.
Ques. Did you ever observe any smoke coming from 

the stack that came toward Haddon Hall?
Ans. Yes.
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Ques. Did it get to your room ?
Ans. Sometimes; yes.
Ques. Was there any abatement of these noises and 

this odor and smoke from the time when this factory 
was in operation until it closed?

Ans. No abatement in the odor at all, and the fire—
Ques. Y ou were going to say something about the 

fire ? .
Ans. I have a dread of that odor of kerosene oil on 10 

account of fire.
Ques. What effect did it have upon you ?
Ans. The same effect that it has upon anybody that 

feels the probability of being cremated.
Ques. W ere you nervous all the time you were there 

from the knowledge of this oil ?

(Objected to.)

The Vice Chancellor: Yes, that is suggestive.

Ques. Did or did not this knowledge have an effect 
upon your nervous system?

Ans. Yes.
Ques. Did it in any way at all interfere with your 

sleep?
Ans. Yes, sir.
Ques. Did those noises interfere with your sleep?
Ans. Yes, sir; the exhaust when it was running that 

way, before it was muffled, when they put the muffler 
on it was a little easier; then there was the other noise  ̂
inside from the fans and grinding wheels; you could 
hear those all night.

Ques. Did you or not hear any hammering going on 
as though they were breaking glass?

Ans. Some times.
Ques. During what hours of the day would you no-

tice this, or of the night?

*
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Ans. I can’t recall; at night it is hard to tell, almost 
any time.

Ques. W ere these annoyances, these noises of which 
you have spoken, more noticeable during the day or 
night ?

Ans. About the same thing whenever the engine was 
running; every stroke would give us this exhaust, which 
made that noise; whenever the engine was running that 

X3 would be the result.
Ques. W hat is your business ?
Ans. I am a brass founder; supply plumbers’ mate-

rial, manufacture boiler fixtures and valves for these 
kerosene oil engines, and I know the danger of them, 
too.

Ques. W hat have you to say of Haddon Hall as a 
place of residence to you as a guest, since the operation 
of this glass factory?

Ans. I don’t feel safe or comfortable.
20 Ques. Did it or not have any effect upon you, as to 

whether you would again be a guest at this hotel if these 
noises continue?

Ans. I think it would.
Oues. W ould you or not want to return to Haddon 

Hall?
Ans. I should consult my wife a good deal about 

that, and yet she is nervous too.

Cross-examination.

By Judge Pancoast:

Ques. W hich one of these disturbing elements at-
tributed to this factory affected your nerves unfavor-
ably to the greatest degree?

Ans. All of them.
Ques. Do you mean your answer to be taken seri-

ously or only in a jocular manner?



55

Arts. I mean they all affected me; there was much 
the same; I could not answer that question, sir.

Ques. Was there any noise of any kind in or about the 
hotel, other than the noises that you attributed to this 
glass factory, that affected your nerves ?

Ans. Not in the least, sir; no.
Ques. Were there any other noises in that immediate 

neighborhood that attracted your attention at the time ?
Ans. No, sir. IO
Ques. Was this smell of oil that led you to apprehend 

danger from fire, continuous or only at intervals?
Ans. Continuous, never ended.
Ques. Was this smoke that troubled you, continuous?
Ans. Well, the smoke was not so often; whenever they 

put new oil on the fire I guess the smoke came there; it 
was not continuous, but every half hour.

Ques. Whenever there was smoke coming out of the 
chimney, it came to disturb you ?

Ans. Yes, sir ; that is, if the wind was in that direction.
Ques. Was the wind generally in that direction or gen- 0 

erally in the other direction?
Ans. It varies, the wind don’t stay in one direction 

down there.
Ques. That is all.

Dr . A ugu stus  C. Bou r n o n v iu u e , being conscientious-
ly scrupulous of taking an oath, being duly affirmed ac-
cording to law, testified as follow s: 3°

Direct examination.

By Mr. C ole:

Ques. Where do you live ?
Ans. 1517 Girard avenue.
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Ques. Are you a practicing physician ?
Ans. Yes, sir; for about 46 years, graduated 52 or 53 

years ago.
Ques. Were you a guest at Haddon Hall in the summer 

of 1899? '
Ans. I was.
Ques. Had you been a guest there prior to last summer ?
Ans. Yes, sir; about 15, 18 or 20 years.

1 , Ques. Do you remember about when the glass factory 
started operation?

Ans. I could not say the date, probably the latter part 
of July.

Ques. You remember the fact that it did start?
Ans. Yes, sir.
Ques. Did you observe anything unusual after this 

factory started?
Ans. The first thing I noticed was the immense amount 

of oil that was being received there, and I thought prob-' 
ably that would create some alarm to the people.

Ques. Where was this oil being put?
Ans. I could not say where. I saw the wagon on the 

side there in Madison avenue.
Ques. That is the alley between Haddon Hall and the 

glass factory ?
Ans. Yes, sir.
Ques. What else did you notice ?
Ans. I will answer all questions.
Ques. Did you hear any noise coming from this glass 

factory ?
3 Ans. Yes, sir.

Ques. What was the character of it?
Ans. Puff, puff, puff.
Ques. What time of the day or night did you hear it ?
Ans. I didn’t hear it very often; I was awakened on two 

or three mornings early, by the noise and by the hammer-
ing. I could not tell what the hammering was, very prob-
ably, however, some repairs.
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Q u e s. W h e r e w a s y o u r r o o m wit h r e s p e ct t o t h e gl a s s 
f a ct o r y ?

A n s. F a ci n g it — t h at i s M a di s o n a v e n u e.

Q u e s. Di d it f a c e t hi s gl a s s f a ct o r y ?

A n s. N o, si r ; a b o ut 1 5 0 f e et n o rt h o f it.

B y t h e Vi c e C h a n c ell o r:

Q u e s. O n t h e s a m e si d e o f t h e h o u s e ?
a I O

A n s. Y e s, si r; o n t h e s a m e si d e o f t h e h o u s e; o p p o sit e 
t o t h e gl a s s f a ct o r y, b ut f u rt h e r o n.

Q u e s. I s it o n t h e s a m e si d e o f H a d d o n H all a s i s t h e 
gl a s s f a ct o r y ?

A n s. Y e s, si r; t h e gl a s s f a ct o r y i s o p p o sit e.

Q u e s. T h e r e i s a si d e o f H a d d o n H all w hi c h i s n e a r e st, 

a n d t h e n a c r o s s w a s t h e si d e t h at w a s f u rt h e st a w a y ?
A n s. T hi s i s a c o nti n u ati o n.

Q u e s. Y o u r r o o m w a s o n t h at si d e w hi c h i s n e a r e st t o 
t h e f a ct o r y ?

A n s. Y e s, si r; 1 5 0 f e et a b o v e. 2 0

F u rt h e r di r e ct.

Q u e s. Di d y o u o b s e r v e a n y o d o r s c o mi n g f r o m t hi s 
f a ct o r y ?

A n s. O n t h e p o r c h o n s e v e r al o c c a si o n s I n oti c e d it.

Q u e s. W h a t w a s t h e c h a r a ct e r o f t hi s o d o r, pl e a s a nt 
o r u n pl e a s a nt ?

A n s. Ki n d o f st e a mi n g oil.

Q u e s. W a s it pl e a s a nt o r u n pl e a s a nt ? 3 0
A n s. D e ci d e dl y u n pl e a s a nt.

Q u e s. Di d t h e s e t hi n g s o r n ot c o nti n u e w hil e t hi s pl a nt 

w a s i n o p e r ati o n; di d y o u n oti c e a n y a b at e m e nt o r a n y 

c e s s ati o n o f it at a n y ti m e aft e r t h e y b e g a n t h e o p e r ati o n 
o f t h e pl a nt ?

A n s. I di d n’t p a y p a rti c ul a r att e nti o n t o t hi s p oi nt.
8
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Ques. What have you to say with respect to the smoke,, 
was there any smoke coming from it?

Ans. There was smoke now and again; black smoke.
Ques. Did it get into your room ?
Ans. No, sir.
Ques. Do you know whether it got onto the porch of 

the hotel ?
Ans. Allow me to make a remark; I very seldom was in 

IO my room, I preferred to be out of doors.
Ques. Did you notice it on the porch of the hotel?
Ans. No, sir.
Ques. On the first floor ?
Ans. I did not.
Ques. What affect, doctor, if any, did the presence of 

this factory and the operation of it, have upon you with 
respect to your comfort in this hotel as compared with 
what it was before?

Ans. I am not a very nervous man and I have been ac-
customed for a great many years to all kinds of odors in 

20 my business, but the most particular point to me would 
be the fact of filling the boilers with o il; that I would con-
sider rather dangerous unless it be inspected or something“ 
of that kind by the proper authorities; I took it for granted 
that they do, and hence had no nervous fears about it.

Not cross-examined.

30 He n r y  C. Br o e a s k y , sworn for the complainant.

Direct examination.

By Mr. Cole :

Ques. Where do you live?
Ans. I live at 1231 Spruce street, Philadelphia.
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Ques. Were you a guest at Haddon Hall in the sum-
mer of 1899?

Ans. Yes, sir.
Ques. Can you recall when you went there?
Ans. I think about the 20th of June, and left there 

about the 1st of September.
Ques. What room did you occupy?
Ans. Room 150, on the first floor on the avenue side.
Ques. North Carolina avenue? IO
Ans. Yes, sir.
Ques. The first floor?

. Ans. The first sleeping floor.
Ques. Had you been a guest prior to last year at 

Haddon Hall ?
Ans. Yes, sir; a number of years.
Ques. Did you observe this glass factory that adjoins 

Haddon Hall?
Ans. Yes, sir.
Ques. Was there anything which called your atterr- 2Q 

tion particularly to this glass factory while it was in 
operation ?

Ans. The noise I heard, but not distinctly in my 
room; I heard it but very indistinctly.

Ques. Where were you when you heard the noise?
Ans. On the porches and in the parlor.
Ques. Was there anything else that called your at-

tention to it particularly?
Ans. Yes, sir; I discerned an odor when I was walk-

ing on that side of the porch opposite the factory.
Ques. Was it pleasant or unpleasant? 3°
Ans. Unpleasant ; an odor similar to that of machin-

ery, a greasy odor.
Ques. Can you tell the Court as to the character of 

these noises that you heard while you were there?
Ans. No, sir; simply that it was a sort of puff like 

exhausting steam, that I heard during the day and also 
during the evening.
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Ques. How late during the evening did you hear 
that ?

Ans. As late as I remained on the porches, io  or n  
o’clock.

Ques. Did you observe these noises and this odor 
on more than one occasion ?

Ans. Yes, s ir; frequently.
Ques. Running through a period of time or not?

I0 Ans. It was continuous during the time they were 
working, day and night.

Ques. And as long as the plant was in operation?
Ans. Yes, sir.
Ques. Now, in so far as you are personally concerned, 

what affect did these things have upon you as far as 
the desirability of Haddon Hall is concerned as a hotel 
and a place of residence?

Ans. I would not, with my knowledge of those noises, 
I would not occupy a room on that side of the house.

Ques. That is on the side facing the factory.
Ans. Yes, sir; on the side facing the factory.
Ques. What is your business?
Ans. I have no business.
Ques. Retired
Ans. Yes, sir.

Cross-examination.

By Judge Pancoast:

3°  Ques. W hy would you not occupy a room on that 
side?

Ans. I don’t think those rooms would be pleasant 
with those noises; I am speaking of the rooms opposite 
to the factory ; I would not occupy one.

Ques. W as that on account of the noise or the smell 
of the oil?

Ans. Both, sir.
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Ques. These noises that you heard indistinctly--------- '

Mr. Cole: He did not say that he heard them indis-
tinctly; that is hardly a fair way to put it.

(By direction of the Vice Chancellor the stenographer 
read the following answer of this witness: “ The noise 
I heard, but not distinctly in my room; I heard it but 
very indistinctly.” )

Ques. These noises that you heard indistinctly, did 
they interfere with your comfort much ?

Ans. Yes, sir.
Ques. In what way would these indistinct noises in-

terfere ?
Ans. It would not be pleasant on the porch to hear 

those noises which are continued almost all day and all 
night; and, in fact, I would go on the other side of the 
porch and frequently sit on the extreme end to avoid 
those noises. 20

By the Vice Chancellor:

Ques. That is what you actually did do?
Ans. Yes, sir; I sat as far as I could from it.

Further direct.

Ques. That is all.

He n r y  Ma t t h e w s , being conscientiously scrupulous, 
being duly affirmed according to law, testified as fol-
lows :
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Direct examination.

By Mr. Cole:

Ques. Y ou  live where?
Ans. A t the corner of avenue and Norris

street, Philadelphia.
Ques. What is your business ?

IO Ans. • Miner and shipper of coal.
Ques. W ere you a guest at Haddon Hall during the 

summer of 1899?
Ans. Yes, sir.
Ques. When did you go there to live?
Ans. 13th of May, and remained there until the mid-

dle of August or the latter part of August.
Ques. W hat room did you occupy ? - 
Ans. My wife and I, 258, and my son occupied 260. 
Ques. W here are these rooms with relation to the 

glass factory?
Ans. It is in the alcove; on the easterly side there is 

an alcove, and I occupied a room in the alcove.

By the Vice Chancellor:

Ques. Where, did the window look out with relation 
to the glass works ?

Ans. Southeast.
Ques. On the glass works?
Ans. Right on the glass works.

3°
Further direct.

Ques. W ere you a guest at Haddon Hall prior to the 
last summer ?

Ans. Y e s ; ever since they opened ,1 have been a guest 
there.

Ques. That has been a period of years then ?
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A n s. Y e s, si r; s o m e y e a r s.

Q u e s. D o  y o u  r e m e m b e r w h e n t h e gl a s s f a ct o r y 
st a rt e d o p e r ati o n s ?

A n s. I c o ul d n ot t ell t h e e x a c t d at e.

Q u e s. Y o u r e m e m b e r t h e f a ct ? »

A n s. Y e s, si r; I w a s t h e r e e v e r y d a y, a n d m a d e d ail y 

t ri p s u p a n d d o w n.

Q u e s. W a s t h e r e a n y t hi n g p a rti c ul a r t h at c all e d y o u r 

att e nti o n t o t hi s f a ct o r y aft e r it st a rt e d o p e r ati o n s ?  I O

A n s. It w a s t h e n oi s e of t h e e x h a u st st e a m a n d t h e 

di s c h a r gi n g of t h e oil i n t h e t a n k s, a n d a n u m b e r of 
ot h e r t hi n g s of t h at ki n d.

Q u e s. W h e r e w e r e y o u w h e n y o u  n oti c e d  t h e s e 
t hi n g s ?

A n s. I w a s o n t h e p o r c h a n d al s o i n m y r o o m ; I c o ul d 
s e e ri g h t d o w n t o t h e m.

Q u e s. W h a t ti m e o f t h e d a y o r ni g ht w a s t hi s ?

A n s. All t h e ti m e m o r e o r l e s s.

Q u e s. Di d t h e s e n oi s e s a n d t hi s oil, a b o ut w hi c h y o u 

s p e a k, i nt e rf e r e wit h y o u r c o mf o rt w hil e a g u e st t h e r e ?  2 0

A n s. Y e s, si r; it w a s v e r y di s a g r e e a bl e t o u s o n t h e 

p o r c h t h e r e, o n a c c o u nt o f t h e o d o r a n d t h e n oi s e a n d c o n-

f u si o n; a n d t h e n i n t h e ni g ht it w a s p uffi n g a n d e x h a u st -
i n g st e a m; it w a s n ot v e r y pl e a s a nt.

Q u e s. W h a t w a s t h e o d o r li k e ?

A n s. It w a s si mil a r t o oil; st e a m e d oil, m a c hi n e r y oil.

Q u e s. Di d y o u o b s e r v e w hil e eit h e r o n t h e p o r c h o r 

i n y o u r r o o m, o r a n y p a rt o f t h e h all at a n y ti m e, d a y o r 
ni g ht, h a m m e ri n g n oi s e s.

A n s. T h e r e w a s m o r e o r l e s s n oi s e t h at c a m e f r o m t h e 3 0 
m a n uf a ct u r e o f gl a s s w a r e.

Q u e s. D o y o u r e c all w h et h e r t h e r e w a s a wi n d o w i n t h e 

r e a r o r si d e t h at all o w e d li g h t i nt o t h e r o o m s w h e r e t h e 
gl a s s w a s m a n uf a ct u r e d ?

A n s. Y o u c o ul d s e e t h r o u g h t h e wi n d o w f r o m t h e 
p o r c h y o u c o ul d S e e  t h e o p e r ati o n s.
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By the Vice Chancellor:

Ques. That is from the porch of Haddon Hall you 
could see into the building of the glass factory?

Ans. Yes, sir.

Further direct.

Ques. Did these things affect, in your mind, the de-
sirability of Haddon Hall as a place of residence?

Ans. Yes, sir; undoubtedly.
Ques. Did it affect it to the advantage or disadvantage ?
Ans. Greatly to the disadvantage.
Ques. How has it affected you, if at all, as to its desir-

ability for a future place of residence to you?
Ans. I don’t know that I shall go down there and oc-

cupy the room where I did before, on that side of the 
building.

20
By the Vice Chancellor:

Ques. That is, if this glass works continues to do as 
you experienced it last summer ?

Ans. Yes, sir; I could not do it: I made my daily trips 
and went to bed nine or half-past, had to do it in order to 
get an early breakfast, and I required a good deal of sleep; 
made the early train, and I went down early in the year, 
on account of my wife, she was not very well, and we 
were there about fourteen weeks.

Ques. What was the effect of this thing?
Ans. It prevented sleep, very often, this puffing, ex-

hausting of steam; very disagreeable and very annoying.

Further direct.

Ques. Did it ever wake you up at night?
Ans. I don’t know that it did.
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Ques. Did it prevent you from going to sleep ?
Ans. Yes, sir.

Cross-examination.

By Judge Pancoast:

Ques. You said these noises were troublesome noises 
and kept up all the tim e; during what time ? IO

Ans. During the day and during the night; during the 
evening.

Ques. For how long a period?
Ans. Continuous as far as the day was concerned ?

\

By the Vice Chancellor:

Ques. What do you mean, how many weeks or months ?
Ans. I was there; they erected the factory in July; my 

recollection is I left there about the 15th or the 25th of 
August.

Ques. Did it continue up to the time you left ?
Ans. The steam exhaust was muffled there for a while; 

it was not as it was in the first place, but it was bad enough. ‘
Ques. Bad enough until you left ?
Ans. It was bad enough until I left.
Ques. Wasn’t it improved any during the whole of that 

time, except this muffler?
Ans. Not that I know of.
Ques. It went on just the same.
Ans. I have no knowledge of it being any different. 30
Ques. You heard the same noise then from the time 

they first began operation until late in the season, with the 
exception of this muffler?

Ans. I saw no difference.
Ques. Had the same smell of oil?
Ans. Yes, sir.
Ques. The same steam exhaust noise?

9
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A n s. Y e s, si r; a s f a r a s I k n o w, t h at i s m y r e c oll e cti o n.

Q u e s. Di d y o u e v e r h e a r ot h e r n oi s e s i n t h at n ei g h b o r -

h o o d t h at att r a ct e d y o u r att e nti o n d u ri n g t hi s s a m e p e-

ri o d ?
A n s. N o t s p e ci all y; n o.
Q u e s. C a n y o u r e c oll e ct a n y n oi s e t h at y o u h e a r d i n 

t h at n ei g h b o r h o o d d u ri n g t hi s p e ri o d t h at y o u h a d n ot 

att ri b ut e d t o t hi s f a ct o r y ?
I 0  A n s. I c a n’t r e c all a n y n oi s e t h at I k n o w of.

Q u e s. N o t hi n g t h at di st u r b e d y o u ?

A n s. N o t hi n g t h at di st u r b e d m e.

J a c o b  K .  S m i t h , s w o r n  f o r t h e c o m pl ai n a n t.

Di r e ct e x a mi n ati o n.

B y M r. C ol e:
2 0 J

Q u e s. W h e r e d o y o u li v e ?
A n s. 5 1 4 N o rt h Si x t h st r e et, P hil a d el p hi a.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. I a m n ot i n a n y b u si n e s s.

Q u e s. R e ti r e d ?

A n s. Y e s, si r.
Q u e s. W e r e y o u a g u e s t at H a d d o n H all i n t h e s u m -

m e r of 1 8 9 9 ?

A n s. Y e s, si r.
3 °  Q u e s. W h a t r o o m di d y o u o c c u p y wit h r el ati o n t o. 

t h e gl a s s f a c t o r y ?
A n s. I o c c u pi e d 2 7 0, at t h e e n d of t h e b u il di n g ; t h a t 

i s t h e e n d — I d o n’t k n o w w h at y o u c all it.
Q u e s. D o y o u m e a n t h e e n d of t h e b uil di n g t h a t i s 

n e a r e st t h e B o a r d w al k, o v e rl o o ki n g t h e o c e a n ?

A n s. T h e e n d of t h e b uil di n g f a ci n g t h e s e a si d e.
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By the Vice Chancellor:

Ques. Y ou  mean the sea side house?
Ans. No.
Ques. O r the ocean?
Ans. Facing the sea side, the small end of Haddon 

Hall.

Further direct. IO

Ques. Did your room face the glass works ?
Ans. Yes, sir; directly.
Ques. When did you go and when did you leave the 

Hall?
Ans. The ist of July, and left the 23d of September;

I am not positive about leaving, I think the 23d of Sep-
tember.

Ques. W ere you a guest at the Hall prior to last sum-
mer ? , , -

Ans. Yes, sir.
Ques. For more than one year?
Ans. I have been there since 1886 or 1887, I think it 

was.
Ques. Do you remember the fact that the glass fac-

tory was operated there during the summer of 1899?
Ans. Yes, sir.
Ques. Was there anything in particular that called 

your attention to this factory after it began operation ?
Ans. Yes, sir.
Ques. Can you tell what it was? 3°
Ans. Exhausting steam, puffing, a good deal of ham-

mering, one or two nights I could not sleep at all, and 
I mentioned the fact at the office, if this thing was to 
continue I would never take those rooms again.

Ques. What were these puffing noises like?
Ans. Like exhaust steam.
Ques. Was that continuous during the night?
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Ans. Day and night.
Ques. Did it continue all the while the plant was in. 

operation ?
Ans. There was some little difference, for a week or 

ten days.
Ques. W hat was this hammering, do you know ?
Ans. I could not tell you that, I know one night they 

kept it up nearly all night.
I0 Ques. Was this after the plant was in operation ?

Ans. After the plant was in operation.
Ques. W ere you ever disturbed in your sleep by rea-

son of these noises ?
Ans. Yes, sir.
Ques. By reason of this puffing noise ?
Ans. Puffing noise.
Ques. I understand you heard that during the night? 
Ans. Yes, sir.
Ques. Did you notice any odor coming from this fac- 

n tory?
Ans. Well, I did notice it on the porch several times, 

and in the room several tim es; we were, I judge, 125 
feet away, but if the wind was southeast we would get
it in our rooms.

Ques. W hat was it like?
Ans. Burning oil.
Ques. W as the odor from this oil, whatever it was, 

pleasant or unpleasant?
Ans. N o; very offensive.
Ques. As to the desirability of Haddon Hall, for a 

*,0 place for you to reside, was it affected by the existence 
of this plant?

Ans. Yes, sir; I never would have those rooms again
unless the thing was abated.

Ques. You mean if these noises continued?
Ans. Yes, sir; and I told them that last summer.
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Cross-examination.

By Mr. Pancoast:

Ques. How long did this annoyance to you from these 
noises and smell continue?

Ans. I judge two weeks, probably three weeks.
Ques. And then did it discontinue after that time al-

together? xo
Ans. I think, as a fact, they stopped working there.
Ques. I ask you whether they continued to any extent, 

these noises and smells after the two or three weeks you 
mention ?

Ans. I don’t understand your question.

The Vice Chancellor: It is a question as to the length 
of time.

Ans. I judge it was two or three weeks that I was an- 20 
noyed by the noises.

Ques. And after that you were not annoyed at all, or 
to some extent, is that it?

Ans. To some extent; they had a muffler or something 
on the pipes, and that noise was not as bad as it was be-
fore.

Ques. But it did continue with that exception to an-
noy you?

Ans. Yes, sir.
Ques. For how long; how many weeks?
Ans. I should judge two or three weeks; I think about  ̂

the middle of August, when it stopped, I don’t know when 
it commenced.

Ques. Then it ceased to annoy you about the middle 
of August?

Ans. About the middle of August it ceased to annoy 
me.

Ques. When was this sound to some extent muffled ?
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Ans. I judge about a week before they closed.
Ques. A  week before the middle of August ?
Ans. A  week before the middle of August. I would 

not swear positively about that, about the dates; I judge 
about the middle of August.

Ques. You judge what was about the middle of A u-
gust?

Ans. When the noise stopped.
10

Re-direct.

Ques. You remember the fact that the plant ceased 
operation, this glass factory plant?

Ans. Yes.
Ques. Did you or not hear these noises about which 

you have been telling, up to the time when they actually 
did stop?

Ans. I heard these noises up to the time when it actually 
20 stopped.

Re-cross.

Ques. And did you or did you not hear these noises 
and smell these smells to some extent after it stopped ? 

Ans. No, sir; not after it stopped.
Ques. You didn’t smell the oil?
Ans. No, sir.
Ques. And you didn’t hear any noise at all?
Ans. Didn’t hear any noise from that quarter.
Ques. Did you hear from any other quarter?
Ans. No, sir.
Ques. When did it stop, so far as you know ?
Ans. I judge about the middle of August; I could not 

tell you when it was.
Ques. All that annoyed you then was the noise that was 

somewhat muffled and the smell of the oil?
Ans. Yes, sir; and. the hammering, for one or two 

nights very much.
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Q u e s. T h a t i s all.

H e n r y  E.  D e s h o n g , s w o r n  f o r t h e c o m pl ai n a nt.

Di r e ct e x a mi n ati o n.

B y M r. C ol e :
i o

Q u e s. W h e r e d o y o u li v e ?

A n s. P hil a d el p hi a.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. W h ol e s al e g r o c e r.

Q u e s. W e r e y o u a g u e st at H a d d o n H all i n t h e s u m -
m e r of 1 8 9 9 ?

A n s. Y e s, si r.

Q u e s. H a d y o u b e e n a g u e st p ri o r t o 1 8 9 9 ?
A n s. Y e s, si r.

Q u e s. H o w m a n y y e a r s, if y o u r e c all ? 2 0
A n s. Si n c e 1 8 8 8.

Q u e s. W h a t r o o m di d y o u o c c u p y at H a d d o n H all i n 

t h e s u m m e r o f 1 8 9 9 i n r el ati o n t o t h e gl a s s f a ct o r y ?

A n s. T h e r o o m I o c c u pi e d w a s i n t h e E p a rt, I c all it.
Q u e s. Di d it o v e rl o o k t h e gl a s s f a ct o r y ?

A n s. W ell, it f a c e d t h e gl a s s f a ct o r y, o nl y I c o ul d n ot 

s e e it f r o m m y r o o m; o nl y a p a rt f r o m m y r o o m, j u s t t h e 
e d g e of it.

Q u e s. W h e n di d y o u g o t o H a d d o n H all, a n d w h e n 
di d y o u l e a v e ? 3 0

A n s. I w e nt o n t h e fi r st o f J ul y a n d l eft t h e fi r st 

W e d n e s d a y o f S e pt e m b e r, I t hi n k; I t hi n k a b o ut t h e 6t h.

Q u e s. D o y o u r e m e m b e r t h e f a ct t h at t h e gl a s s f a c -

t o r y b e g a n o p e r ati o n t h e r e s o m eti m e i n t h e s u m m e r o f 
1 8 9 9 ?

A n s. Y e s, si r.

Q u e s. A f t e r it b e g a n o p e r ati o n, w a s t h e r e a n yt hi n g 

p a rti c ul a r t h at c all e d y o u r att e nti o n t o t h e f a ct o r y ?
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Ans. A t night time particularly.
Ques. What was it?
Ans. The exhaust first; and after they got to working 

a little we could hear the blowers; what I call the blowers, 
a worrying noise; it sounded like blowers; after 7 o clock 
in the morning and at times in our room, it would smell 
like burning grease or oil.

Ques. Through how long a period of time did these 
IQ things continue?

Ans. From the time they commenced until the factory 
closed sometime in August.

Ques. Do you remember the fact that operations ceased 
there?

Ans. Sometime in August, about the middle; I am not 
sure about that.
• Ques. Did these noises and these odors continue all the
while the factory was in operation?

Ans. I got used in a measure to the exhaust, but we still
heard it. .

20 Ques. What effect, if any, did the noises and this odor
about which you have spoken have upon your comfort as
a guest at this, hotel ?

Ans. It was very annoying on my nervous system, but 
it was very annoying especially as I was up and down
everyday. _ .

Ques. Did it make Haddon Hall any less desirable to
you as a.guest?

Ans. Certainly. . A
Ques. Did I understand you to say that this putting 

3° noise and the hammering about which you have spoken
were during the night time?

Ans. I didn’t hear it hammer; I heard the worrying-
sound that I supposed was blowers.

Ques. Was that during the night?
Ans. I have heard it early in the morning.
Ques. How early in the morning?
Ans. After 7 o’clock, or about 7 o’clock.
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Q u e s. W e r e t h e s e n oi s e s di sti n ct i n y o u r r o o m ?

A n s. Y e s, t h e o n e w a s, t h at o n e p a rti c ul a rl y.

Q u e s. W a s t hi s o d o r of b u r ni n g oil pl e a s a nt o r u n -

pl e a s a n t ?

A n s. I t w a s v e r y u n pl e a s a nt; it w a s li k e b u r ni n g 

g r e a s e ; w h at e v e r it mi g h t b e, I d o n’t k n o w.

Q u e s. Di d t h at i n a n y wi s e m a k e it l e s s c o m f o rt a bl e 

f o r y o u t o b e i n t h e h ot el ?

A n s. I di d n’t li k e t h at o d o r a r o u n d.

Q u e s. Di d it m a k e it a n y l e s s c o m f o rt a bl e t o y o u ? 
J u st a n s w e r it a s a s k e d ?

A n s. C e rt ai nl y.

Q u e s. W o ul d H a d d o n H all b e t o y o u a s d e si r a bl e 

h e r e aft e r, if t hi s gl a s s f a ct o r y w a s c o nti n u e d, a n d t h e s e 

s a m e n oi s e s a n d o d o r s e xi s t e d a s b ef o r e t h e y e xi s t e d ?
A n s. N o, si r.

N o t c r o s s - e x a mi n e d.

3 0

W i n f i e l d  S. P r i c e , s w o r n f o r t h e c o m pl ai n a nt.

Di r e ct e x a mi n ati o n.

B y M r. C ol e:

Q u e s. W h e r e w e r e y o u e m pl o y e d d u ri n g t h e s u m m e r 
o f 1 8 9 9 ?

A n s. A t H a d d o n H all.

Q u e s. D u ri n g t h e e nti r e s u m m e r ?
A n s. Y e s, si r.

Q u e s. W h a t w a s y o u r p o siti o n ?

A n s. C hi ef e n gi n e e r.

Q u e s. Di d y o u w o r k t h e r e p ri o r t o t h e s u m m e r of 
1 8 9 9 ?

A n s. Y e s, si r.

1 0 '  " ,  '



74

Ques. How long before?
Ans. I have been in their employ four years contin-

uously.
Ques. Do you know where the Bohemian A rt Glass- 

W orks was and is?
Ans. I do.
Ques. During what hours were you working during 

the d ay; what were your hours ?
I0 Ans. My hours.- Well, I am there all during the day 

and occasionally all night. That is, my duties keep me: 
there different times.

Ques. Do you remember the fact that this glass fac-
tory started operation there last summer ?

Ans. I do.
Ques. Do you remember the fact that it stopped op-

eration ?
Ans. I do.
Ques. Was your attention called to this glass factory^ 

by reason of anything out of the usual order after it 
began operations?

Ans. It was.
Ques. What was it that attracted your attention?
Ans. Several things, concerning the plant; I was 

rather interested. I visited the plant several times dur-
ing the course of erection, and also after they started 
up, and I informed the foreman------

Ques. W hat foreman?
Ans. The foreman of the glass factory.

3°  (Objected to.)

Ques. You need not tell what you told him, tell what 
you saw and heard, and what, if anything, you smelled?

Ans. I saw a plant there for the manufacture of glass;
they were using oil for fuel. ,

Ques. Right at that point, where was this oil which
they used for fuel stored?
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Ans. In a tank underneath the building.
Ques. Do you know how much oil they carried in this 

"tank?
Ans. I know pretty near the capacity ; according to my 

calculation, the tank would hold 6,000 gallons; I measured 
it.

Ques. Did you ever see them fill it?
Ans. Yes, sir.
Ques. How was it filled? '
Ans. From a w agon; the oil tank was on wheels, and 

they would fill their buckets and pour into a funnel that 
was connected to the tank by pipes.

Ques. Proceed and tell what you saw and heard com-
ing from this factory while you were on the Haddon Hall 
property ?

Ans. Well, the manner of generating their heat was 
using oil for fuel; that is, the oil was fed to the furnace 
by pipes; it was pumped up into a stand pipe to get the 
pressure and then fed and the air was used to aid com-
bustion, and when they didn’t get the proper amount of 20 
air, or the flow of oil was not sufficient, the combustion 
was poor, and then you saw this black cloud of smoke.

Ques. Did you see the black cloud of smoke ?
Ans. I did.
Ques. Did you ever see the smoke come on the Haddon 

Hall property?
Ans. I did.
Ques. Proceed.
Ans. On various occasions, probably at intervals of 

fifteen minutes, at other times it would be longer, if the 3° 
wind was east, northeast or possibly southeast.

Ques. Did you see this smoke that was emitted from 
this stack coming on the Haddon Hall property at differ-
ent times, all the while the plant was in operation ?

(Objected to as leading.)
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Mr. C ole: Suppose we say did you or not ?

The Vice Chancellor: That is equally suggestive.

(Question withdrawn.)

Ques. The question is now with reference to time, how 
long did that continue?

1Q Ans. All the while the glass factory was in operation.
Ques. What did you hear ?
Ans. I heard the noise of the exhaust from the pumping 

engines.
Ques. Can you explain to the Court how that noise 

occurred; what was the source of this noise ?
Ans. The source of the noise was the exhaust steam 

from their engine; that is, two engines, one running the 
air compression, and the other the oil pump.

Ques. During what time of the day would you hear
2Q that noise? *

Ans. You could hear that during the whole ^twenty-
four hours.

By the Vice Chancellor:

Ques. In the running of the works the engine ran dur-
ing the whole twenty-four hours ?

Ans. Yes, sir.

Further direct.
30

Ques. Do you know it to be a fact that they have to 
operate this glass plant twenty-four hours ?

Ans. From an economical standpoint, yes.
Ques. Do you know why that is ?
Ans. To hold their heat.
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By the Vice Chancellor:

Ques. That is to say the glass, if once reduced to a 
liquid condition, it has to have a continual heat supply in 
order to keep it in its liquid condition ?

Ans. From an economical standpoint, it would take 
two or three days to get heat.

Further direct. IO

Ques. What do you know as to whether this concern 
did or did not have their fire all the time?

Ans. Their fire was continuous during the time they 
was in operation.

Ques. Now, did you ever hear any other noise than this 
exhaust, about which you speak?

Ans. They were using oil for fuel, and using com-
pressed air to force the combustion; and it was like the 
roar of about ioo gas jets.

Ques. Did you hear it at Haddon Hall ?
Ans. Yes, sir. .
Ques. Did you ?
Ans. Yes, sir.
Ques. How long did that continue ?
Ans. During the time the plant was in operation.
Ques. Did you while this plant was in operation ob-

serve a noise coming from hammering, of any character ?
Ans. A t various times there were hammering noises.
Ques. Do you know what was the cause of that ?
Ans. I do not. 3°
Ques. W as that during the day or night?
Ans. Well, both day and night.
Ques. Did you notice any odor while on the Haddon 

Hall property coming from the glass factory?
Ans. Like the odor of burning oil, or smoking lamp.
Ques. Was that a pleasant "or unpleasant odor?
Ans. Unpleasant.
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Ques. Was it unpleasant to you?
Ans. Yes, sir.
Ques. And through how long a period did that con-

tinue ?
Ans. All the while the plant was in operation.
Ques. Have you had any experience or knowledge as 

to the liability to fire from tanks such as this was on the 
property ?

Mr. Pancoast: Objected to; that is not a proper ele-
ment of proof in this case.

Mr. C ole: The bill alleges that this tank of oil is there 
continuously, and is a hazardous thing likely to cause fire.

The Vice Chancellor: I will admit the question; the 
question is as to your know ledge; you may answer it yes 
or no.

o
Ans. Yes.
Ques. What would you say as to the likelihood of fire 

being caused by the existence of the tank being filled with 
oil ?

(Objected to.)

The Vice Chancellor: What qualification has he for 
that ?

:°  Ques. W hat experience have you had ?
Ans. In oil of that character the fire test is not so high 

that it will stand the heat that the furnaces are subjected 
to. The temperature of that building, underneath the 
building where the oil was stored was too great for safety. 

Ques. For oil of that character ?
Ans. Yes, sir.
Ques. Were you under there?
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Ans. Yes; I was under there.

Mr. Pancoast: A ll this is subject to objection.

The Vice Chancellor: 'W hat experience has this man 
to enable him to give his opinion ?

Ques. Have you ever had anything to do with oils of 
that character? I0

Ans. I have had experience with all kinds, with from 
n o  degrees fire test, and all kinds.

Ques. For how long?
Ans. Ten years.
Ques. How have you had this experience?
Ans. From my business as a practical engineer.
Ques. From this experience what have you to say as 

to the likelihood of fire from this tank being stored with 
oil on this plant ?

(Objected to. Admitted.) 20

Ans. I consider it dangerous for that quantity of oil 
to be stored in such close proximity to a boiler and fur-
nace, not six feet from a boiler, with incompetent help, 
such as they had at the Bohemian Glass Works.

Mr. Pancoast: I object to that characterization of the 
help at the glass works.

The Vice Chancellor: I do not know that you have 3°  
yet shown whether it was an element of danger.

Ques. I want you to leave out the question whether 
they had competent or incompetent help, and say 
whether that was an element of danger, with the kind 
of help they had.

Ans. It was an element of danger.

N ew  Je rsey
State library
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Cross-examination.

By Mr. Pancoast:

Ques. Is not any combustible matter near to a fire in 
a building an element of danger ?

Ans. Yes.
Ques. How many engines were there in the Haddon 

IO Hall property at this time of which you have spoken?

Mr. C o le : I do not see that that is cross-examination.

The Vice Chancellor: I will admit i t ; there is possi-
bility of its being made a matter of argument.

‘ Ans. How many engines on the Haddon Hall prop-
erty?

Ques. That is what I asked you.
2Q Ans. Four.

Ques. Are those gas engines or coal engines?
Ans. Steam engines.
Ques. W hat fuel do they consume, coal or gas, or 

what ? •
Ans. They consume— the engine don’t consume any 

kind of fuel.
Ques. W hat kind of fuel is used to work the en-

gines ?
Ans. There is not any fuel used to work the engines.
Ques. W hat is the motive power of the engine?

 ̂ Ans. Steam.
Ques. H ow is that steam raised?
Ans. The steam is generated in boilers, use coal for J H

fuel. ;
Ques. Do you use any other kind of fuel than coal ?
Ans. No, sir.
Ques. Do you use coal oil for any purpose to your 

knowledge in and about Haddon Hall?

ft*
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Ans. Yes, sir.
j V '  x Ques. For what purpose?

Ans. I think coal oil in the laundry for washing pur-
poses.

Ques. A ny other purpose ?
Ans. N o .'
Ques. Where do they keep that oil?
Ans. That oil is kept in a can, a gallon can.
Ques. How many of these engines do you run or 

manage personally?
Ans. I manage the whole of them.
Ques. How many hours are you on duty attending to 

these engines?
Ans. I am on duty twelve hours, that is regularly.
Ques. W ere these engines situated in the building? . 
Ans. They are situated under the kitchen.
Ques. In the basement?
Ans. Yes, sir.'
Ques. Then, during the most of these hours of your 

employment you were in the basement, looking after 20 
these engines? ,

Ans. Well, I am there a portion of the time.
Ques. Are you not there most of the time?
Ans. My business calls me all over the building.
Ques. Y ou  haven’t answered my question. Are you 

not there most of the time?
Ans. I cannot answer it— that is, whether I am there 

in the engine room most of the time or not.
Ques. Where are you most of the time, and what are 

you doing out of these hours of labor? 3°
Ans. Out of these hours of labor I am at home.
Ques. W here is your home?
Ans. Atlantic City.
Ques. W here abouts in Atlantic City?
Ans. Indiana avenue.
Ques. W here did you ever hear ioo gas jets roar?
Ans. When did I ever hear ioo gas jets roar?

I 1  i i
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Ques. Y ou  seem to understand the question. I will 
help you out a little. Y ou  have stated that the noise 
of the glass factory was like the roar of ioo gas jets; I 
ask you where you ever heard ioo gas jets roar?

Ans. When I heard the noise from the glass factory.
Ques. That does not answer my question. When 

did you ever hear ioo gas jets roar, to be able to com-
pare the roar of ioo gas jets with the roar from this 

I(J factory?
Ans. I answered it, by saying when the glass factory 

was in operation.
Ques. Y ou  haven’t answered it at all. The stenog-

rapher will please read the question.

The Vice Chancellor: Y ou  spoke of the roar of the 
factory sounding like the roar of ioo gas jets, and coun-
sel wants to know when did you hear ioo gas jets roar, 
so that we may know how accurate is your description 
of the resemblance.

20

Ans. I don’t know that I ever heard ioo gas jets roar 
continuously.

Ques. How many gas jets are there in Haddon Hall, 
if you know ?

Ans. W e don’t use gas at Haddon Hall.
Ques. Have you no gas jets there at all?
Ans. W e use it for cooking purposes; don’t use it 

for illuminating purposes.
Ques. Y ou  can answer my question; how many gas 

30 jets are used in Haddon Hall, do you know?
Ans. Well, we don’t use a gas jet for illuminating 

purposes; we use it for cooking; it is different from il-
luminating jets, that we use for cooking.

Ques. W hat was the chief objection, from your point 
of view, to the operating of this glass factory at the time 
complained of?

Ans. The noise, the odor and the smoke.
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Ques. Now, what was the character of the noise ?
Ans. The noise was the exhaust of their pump engine, 

air compress oil pump and the blowing of their air com- 
presser.

Ques. Was any effort made by the company, to your 
knowledge, to muffle that noifee?

Ans. Yes, sir.
Ques. And was it materially reduced or stopped?
Ans. It was not stopped any. io
Ques. Was it materially reduced?
Ans. There was a slight reduction.
Ques. The next objection was the smell of oil?
Ans. Yes.
Ques. And you say it was offensive to you, do you ?
Ans. Yes, sir.
Ques. Y ou  are accustomed to use oil about your en-

gine all the time ?
Ans. Not to burn oil, not to consume it, to fire with it.
Ques. I didn’t ask you about that. 2Q
Ans. I use oil on the engine, yes.
Ques. And the third objection was as to the smoke?
Ans. Yes.
Ques. Which, from your point of view, was the great-

est objectionable feature of this annoyance?
Ans. The noise was the most objectionable from my 

point of view.
Ques. What was the next most objectionable feature 

from your point of view?
Ans. Smoke.
Ques. Then the smell was the least objectionable? **
Ans. Yes, to me.
Ques. Now, the smoke only came out of the stack 

when there was imperfect combustion ?
Ans. Yes.
Ques. And the smoke only drifted toward the Had- 

don Hall when the wind was easterly?
Ans. Northeasterly or southeasterly.
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Ques. T o the easterly?
Ans. Ejmbracing eight points of the compass.
Ques. Now, the smell from their oil tank came to-

ward the house only when there was an easterly wind ?
Ans. Eiight points of the compass.
Ques. And mostly during the period that this factory 

was in operation the wind was from the southerly ?
Ans. No, sir.

IO Ques. Y ou  say it was not ?
Ans. No, I don’t say it was southerly.
Ques. Did you say it was easterly?
Ans. I don’t say where it was.
Ques. D o you know which way the prevailing wind 

was during that period ?
Ans. I haven’t any report of the weather condition 

for that period.
Ques. But you know the smoke or smell could not 

very well get to Haddon Hall from this factory unless 
there-was an easterly wind?

Ans. If the wind was coming within range of eight 
points of the compass from north to east.

Ques. It could get there?
Ans. Yes, sir.
Ques. And otherwise it could not get there?
Ans. It was not impossible for it to get there other-

wise.
Ques. It is possible for it to creep up against the 

wind?
Ans. Yes.

30 Ques. That is a little difficult ?
Ans. I don’t know.
Ques. Do you mean to say you don’t know whether it 

is difficult or not for smoke or smell to fly against the 
wind?

Ans. I have known instances where the odor has work-
ed to the windward; yes, it has not been difficult for it to 
proceed that way.
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Ques. Would you say ordinarily that smoke or smell 
could fly against the wind ?

Ans. No; not ordinarily.
Ques. Is it not difficult for sound to travel against the 

wind?
Ans. It is under conditions.
Ques. Ordinarily does not sound travel with the wind ?
Ans. Yes.
Ques. And with difficulty against the wind ? IO
Ans. Yes.
Ques. Now, are there any other noises in or about that 

neighborhood from any source, of a disturbing character, 
or of a disquieting character during this same period ?

Ans. I didn’t hear any.
Ques. Was there any large building operations going 

on in that neighborhood ?
Ans. There had been.
Ques. A t the time complained of ?
Ans. Not at that time; no.

20
Ques. What large building operation do you refer to?
Ans. There was a building being constructed outside of 

the Boardwalk early in the spring.
Ques. What kind of a building ?
Ans. An auditorium.
Ques. A  large or small building?
Ans. A  large building.
Ques. Was that building of large timbers and iron 

work, and such material as required a great deal of ham-
mering and pounding?

Ans. The auditorium was composed principally of 3°  
wood.

Ques. That was put together with iron?
Ans. Yes.
Ques. Hammered together in the ordinary way of put-

ting up a building, was it not ?
Ans. Yes.
Ques. When was that building finished that season ?
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Ans. That was finished sometime in July?
Ques. What time in July, before or after this glass 

factory was opened?
Ans. Sometime near the same time.
Ques. Do you know whether they used any engine pow-

er in the work on that building.?
Ans. N o ; they didn’t use any engine power on the 

working of the building.
i o Ques. Did they use it in or about the building ?

Ans. They used engine power or steam power, a couple 
of months prior to the completion of the building, sinking 
the piles.

Ques. How many times were you in this glass factory 
that season ?

Ans. Probably ten or twelve times.

Re-direct.

2Q Ques. You were asked as to whether noise or smoke or 
odor would go against the w ind; does the nearness of the 
place from whence the noise or smoke or odor come, have 
any effect upon it?

Ans. Yes.
Ques. Do you know whether or not in this glass factory 

they use jets— gas jets, or oil jets to make this heat?
Ans. They did; they used a jet to regulate the flow of 

both air and oil.
Ques. Do you know how many of these jets there were?
Ans. I can’t recall the exact number.
Ques. Have you any idea as to the number ?
Ans. In my opinion there were over ioo.
Ques. Was it from these jets that the noise came?
Ans. Y es; and occasionally the escape valve from the 

air-receiving tank would raise; that made a tremendous 
noise.

Ques. There was some of this noise that came from 
these jets that they actually used in this factory?



8 7

A n s. T h a t i s w h e r e m o st o r all o f t h e r o a ri n g n oi s e 

c a m e f r o m.
Q u e s. T h a t w a s s e p a r at e a n d a p a rt f r o m t h e n oi s e 

w hi c h c a m e f r o m t h e e x h a u st o n t h e o ut si d e, w hi c h w a s 

m uffl e d aft e r w a r d s ?

A n s. Y e s, si r; t hi s n oi s e c a m e f r o m t h e i n si d e o f t h e 

b uil di n g; f r o m t h e f u r n a c e.

Q u e s. W h a t ti m e o f t h e d a y w a s t h at n oi s e t h at c a m e 

f r o m t h e j e t s ? I O

A n s. T h a t w a s all t h e ti m e, o nl y it W a s r e d u c e d at c e r-

t ai n ti m e s d u ri n g t w e n t y -f o u r h o u r s; t h e h e at w a s n ot 

a s i nt e n s e at ti m e s a s it w a s at ot h e r s.

Q u e s. T h a t i s all.

D r . W i l l i a m  F. B l r k L n s t o c k , s w o r n f o r t h e c o m -

pl ai n a nt.

Di r e ct e x a mi n ati o n.

B y M r. C ol e :

Q u e s. Y o u a r e a p r a cti ci n g p h y si ci a n ?

A n S. Y e s, si r.

Q u e s. W h e r e ?

A n s. I n P hil a d el p hi a.

Q u e s. H o w l o n g h a v e y o u b e e n s u c h ?

A n s. Si n c e 1 8 8 4; si xt e e n y e a r s i n A p ril.

Q u e s. W e r e y o u a g u e st at H a d d o n H all i n t h e s u m - 3 °  
m e r o f 1 8 9 9 ?

A n s. M y wif e a n d I a n d m y littl e b o y a r ri v e d at H a d -

d o n H all o n J ul y 1 5t h l a st.

Q u e s. A n d l eft w h e n ?

A n s. S e pt e m b e r 1 5t h.

Q u e s. H a d y o u b e e n a g u e st at H a d d o n H all p ri o r t o 
l a st y e a r ?
(■
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Ans. Yes, sir.
Ques. What room did you occupy at Haddon Hall, re-

lation being had to the glass factory ?
Ans. W e occupied a room upon the second sleeping 

floor, facing the court yard; the room we had directly 
adjoining the main building, which fronted upon North 
Carolina avenue, and our window faced the court yard 
and the Bohemian Art Glass Factory.

ICJ Ques. Do you remember the fact that this plant began 
operation sometime in July of that year?

Ans. We arrived on the 15th of July as I say, and for 
some short time, probably a week, I remember it very 
distinctly, we had a very quiet time; we were enjoying 
ourselves, although we were disappointed at the building 
cutting off our view of the ocean; but about a week or a 
shorter period after that, a humming or puffing noise 
commenced.

Ques. From the glass factory?
Ans. Yes, sir; there was a large pipe that projected 

2 above the roof, facing Atlantic avenue, that is on that side 
of the building, and that puffed day and night, Sunday 
and week days, for at least two weeks after the 21st or 
22d of July. My wife was very much annoyed by it; we 
inquired as to its cause, and we were told---------

Mr. Pancoast: You can’t tell what it was caused by.

Ques. Where was the inquiry made?
Ans. On the Boardwalk.

3°  Ques. From whom?
Ans. I have no idea, a stranger; but the steam escaped 

from that pipe, and there was a choock, choock, choock, 
choock, day and night, and my wife was very much annoy-
ed by it, she could not sleep at night; and then there was 
a stationary engine placed upon the side of the glass fac-
tory building toward North Carolina avenue; that was 
fired up, I don’t know how frequently; the door was
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thrown open and the smoke escaped from the funnel at 
the top, the chimney, and after this had continued for two 
weeks, this puffing I mean, then the operation of the glass 
factory commenced. W e were disturbed by the noise of 
the implements that were used, the irons that were drop-
ped, meeting metal; or it was metal or the brick floor, 
and then by a humming or roaring; and then after 
it was in operation we visited the glass factory the night 
of its opening, I don’t remember the exact date, but en- IO 
trance was free; and we entered the glass factory, and I 
saw the jets in the oven in operation, and I saw the vapor-
ized material being consumed, at least there was fire there; 
there was intense heat and the roar at this place was great. 
Then we were also disturbed by seeing a wagon with a 
large tank, a wagon that is used as an oil fuel wagon, 
discharging its load into a pipe that extended from the 
rear of the glass factory building to the small street which 
is between North Carolina avenue and the avenue which 
is above Pennsylvania avenue, I think.

Ques. Pennsylvania avenue?
Ans. I don’t know the avenue; but it was almost a daily 

occurrence for my wife to see the wagon go down there 
and unload---------

Mr. Pancoast: Objected to.

Ques. Tell what you saw?
Ans. I saw it; to see this wagon unload; and then the 

supposition upon my part, and confirmed upon inquiry at 
the factory was, that there was oil used as fuel. 3°

Ques. Could you hear in your room or at any part of 
Haddon Hall this noise which was caused by these jets?

Ans. Well, there was a roar that we heard very plainly 
in our room, and it disturbed us very much; and that 
roaring was similar in character to the roar that I heard at 
the time of my visits to the glass factory and looking into 
the oven.

12
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Ques. Was that noise a noise separate and apart from 
the noise that came from this exhaust?

Ans. Oh, yes, sir.
Ques. Through how long a period did these noises con-

tinue ?
Ans. Not longer .than the early part of August. It 

stopped as soon as the factory ceased operation.
Ques. Did it stop before the factory ceased operation?-

I0 Ans. No, sir.

By the Vice Chancellor :

Ques. As I understand you the noises that you have 
spoken of were of two classes, one a continuous roar, and 
the other the puff, puff, puff, were attendant upon the 
running of the factory?

Ans. Yes, sir.
Ques. They started when the factory started?
Ans. Yes, sir.

02  ’
Ques. And they quit when the factory quit ?
Ans. Yes, sir.

Mr. Cole : And he has also detailed this humming 
noise.

Further direct.

Ques. Did that also stop when the factory stopped run-
ning?

:o Ans. There were intervals when that noise was greater ; 
it was during the interval when you could see the forms of 
men in the building from our room taking those long 
iron bars or tubes, whatever they were, and having the 
melted glass on the end of it; and when I went into the 
building, that was thé noise I heard in my room ; that is, 
the sound of metal struck on the solid surface, or a brick 
or metal floor beneath.
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Ques. Did you observe while at the Hall in your room, 
or on the porch, an odor which came from the glass fac-
tory?

Ans. Yes, sir; quite distinctly.

Mr. Pancoast: I wish the gentlemen on the other side 
would not put these leading questions.

Ques. What was it? io
Ans. He simply anticipated; he anticipated by his ques-

tion what I would have observed.
Ques. What was it ?
Ans. That the three of us, my wife and child and my- 

seif all commented upon the odor that permeated our 
rooms during the time that the factory was in operation. 

Ques. What was it like?
Ans. An oil odor; the odor of oil.
Ques. Was it pleasant to you?
Ans. Very unpleasant, sir.
Ques. Was it the odor which attended upon oil uncon-

sumed ?
Ans. No, sir.
Ques. Or upon burning oil ?
Ans. It resembled very closely the odor from the en-

gine in those automobiles that are propelled by vaporized 
o il; a peculiar gaseous odor that come from oil consumed.

Ques. Not perfectly consumed— such as comes from a 
lamp turned down?

Ans. Yes, sir.
Ques. What affect did the existence of these things 3°  

have upon you as it bore upon the desirability of Haddon 
Hall as a place of residence?

Ans. If the factory continues in operation, I would not 
be a guest of Haddon Hall at any time in the future; it 
was a very undesirable thing to have to stand.

Ques. Would the effect of the existence of these things 
upon persons who might be of a nervous temperament be 
favorable or unfavorable?
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Ans. It was particularly unfavorable, and that was so 
in the case of my w ife ; my wife is of a nervous tempera-
ment, frail physique, and she is usually benefited by the 
seashore at Atlantic C ity ; but during the existence of this 
noise, together with the perturbed state of mind she was 
in, by reason of her seeing the oil discharged into this 
pipe which evidently led to a reservoir from this wagon, 
and the consciousness of the proximity of the oil to the 

io fire, made her very nervous, and she was unable to sleep 
during the time the factory was in operation, and she re-
ceived no benefit at all from her sojourn in Atlantic City, 
or at least during that time.

Cross-examination.

By Judge Pancoast:

Ques. The mere presence of this factory there was ob- 
2Q jectionable to you and your family as guests at the hotel 

without regard to the operation?
Ans. More so because of its operation.
Ques. I didn’t ask you for a qualification; it was ob-

jectionable to you simply because it was there, and un-
sightly, or an obstruction to the ocean view?

Ans. No, sir; I considered it a very ornamental build-
ing; it was not unsightly.

Ques. Haven’t you already testified in your examina-
tion in chief that when you first went down you were dis-
appointed in seeing the building itself there, before it was 

2° in operation?
Ans. That in itself would not have interfered with the 

pleasure of our stay in Atlantic City.
Ques. I haven’t asked you that question.

The Vice Chancellor: You made reference to the pres-
ence of the building cutting off your view of the ocean.

Ques. Y es; as being objectionable?
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Ans. Well, it lessened the view of the ocean that we 
would have had from our room window.

Ques. Then aside from these things you have com-
plained of, the building itself standing there was objec-
tionable ?

Ans. Well, in a measure; not altogether.
Ques. You said in your examination, did you, without 

any qualifications, that that was a disappointment to you 
and your family to see the building there? 10

Ans. To have it obstruct our view of the ocean, which 
it did; but it didn’t obstruct the entire view of the ocean.

Ques. That is all.

G. L a f a y e t t e  Ca k e , sworn for the complainant.

Direct examination.

By Mr. Cole:

Ques. You were employed at Haddon Hall during the 
summer of 1899?

Ans. Yes, sir.
Ques. What position did you hold?
Ans. Cashier.
Ques. Do you remember the time when the Bohemian 

A rt Glass Works began its operations?
Ans. I do.
Ques. Do you remember when they ceased operation ? 3°
Ans. Not the exact date; sometime about the middle 

of August.
Ques. You remember the fact that they stopped?
Ans. Yes, sir.
Ques. Was there anything that called your attention to 

this place particularly after it began operation ?
Ans. Yes, sir.
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Ques. Will you state what it was?
Ans. Well, there was the exhaust, the escape of steam 

— very noisy— very plainly heard from the office where I 
was; and when the wind was in a proper direction, and 
at times, at intervals, there was a very large amount of 
black smoke came out of the stack, and several times that 
would smell in the office, the smoke; and then at night 
and during the day, there was a hammering of one metal 

i q  against the other, very frequently, in fact all the time 
while it was in operation.

Ques. What hours of the day did you work?
Ans. I am generally on from half-past 6 in the morn-

ing and all day up to 7 o’clock at night, with the excep-
tion of about a couple of hours; and every other night 
12 o’clock.

Ques. Did that continue throughout the summer?
Ans. Yes, sir.
Ques. Did you sleep at the hotel?

2Q Ans. Yes, sir.
Ques. Through what period of time did these things 

. that you have related, continue?
Ans. All day; and the exhaust steam all day, and all 

night up to 12 o’clock, until the operation ceased in the 
factory; and the hammering, all day during the day and 
evening when they were working.

Ques. Were these things heard by you and this odor 
smelled by you while at this office of Haddon Hall?

Ans. Right in the office; yes, sir.
Ques. Did these affect your comfort while at the hotel ?

3°  Ans. Not particularly my comfort, that disagreeable 
smell. '

Ques. Did it make your employment there more or less 
desirable ? nj

Ans. Well, of course, naturally it would make it less 
desirable; the noise continued and the complaints from 
the guests made my employment there not as pleasant as 
it would have been.
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Ques. Were there complaints from the guests?
Ans. Yes, sir.
Ques. What were those complaints ?

Mr. Pancoast: Objected to.

The Vice Chancellor: It is practically this: that it is 
offered to show by the statement of a person whose re-
lation to the house-is a business relation, that they made IO 
complaint by reason of the annoyance they suffered from 
adjoining buildings. Now, whilst the complaint may not 
be identical of the disturbance, to prove that it existed it 
certainly is evidential to show that there had been a com-
plaint that the guests suffered an annoyance. It may have 
been an unreasonable one---------

Judge Pancoast: I haven’t objected to that. I object 
to the last question. I mean not to object to this witness 
or any other witness testifying to the fact that there was 
complaint in relation to the annoyance of that building, 20 
but the details they shall not state.

The Vice Chancellor: I think you are perfectly right; 
what was the complaint is the question, not the details- 
of the annoyance suffered, but whether there was a com-
plaint because of them.

Ques. What complaint was made to you, and of course 
it must be in relation to something touching this build-
ing ? 30

Ans. All the complaints were made at the office to me 
personally, and were made on account of the noises arising 
from the glass factory about disturbing them during the 
night, with the noise of the exhaust steam, and one from 
smoke. The complaint was that they were awakened up 
very early in the morning by blowing-off steam, which 
made quite a racket above the others; that occurred every
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morning, but I know one or two cases complained very 
strongly about being awakened by that noise.

Cross-examination.

By Mr. Pancoast:

Ques. But you were never awakened?
Ans. No, sir.

TO
Ques. And you don’t know anything as to the truth 

of those complaints from personal knowledge ?
Ans. I heard the noise all through the night myself 

while I was on duty until 12 o’clock, and if I slept on that 
side of the house I might have heard it.

Ques. You were never annoyed by this noise?
Ans. No, sir; not during the night; I slept on the op-

posite side of the house.

Re-direct.
02

Ques. I understand you to say you slept on the op-
posite side?

Ans. Yes, sir.
Ques. What do you mean by the opposite side?
Ans. North Carolina.
Ques. On the side away from the glass factory ?
Ans. Yes, sir.

. 20 J. Ha in e s  L ip pin c o t t , being conscientiously scrupu-
lous, being duly affirmed according to law, testified as fol-
lows :

Direct examination.

By Mr. Cole :

Ques. You are one of the owners of the Haddon Hall 
property ?
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Ans. I am.
Ques. Did you live at Haddon Hall during the sum-

mer of 1899?
Ans. I did.
Ques. What room did you occupy with relation to the 

glass factory?
Ans. I had a room, No. 217, facing the glass factory.
Ques. Do you remember the time when this factory 

began operation; I don’t mean with respect to.the par- IO 
titular date?

Ans. It began operation sometime in July.
Ques. Do you remember when it ceased operation.
Ans. It was in August; I don’t remember the day.
Ques. Where you in and about the hotel all during the 

months of July and August?
Ans. Yes.
Ques. Was your attention directed to the glass factory 

while the plant was in operation?
Ans. Yes. . . .  2(3
Ques. What was it, if anything, that directed your at-

tention to it particularly?
Ans. Well, particularly the noise, complaints from the 

guests about the noise; and having a room on that side of 
the house, it kept me awake at night a great deal, and when 
there was a smell from the stack, a smell of gas or burn-
ing oil, a great many complaints from the guests about 
that, and they complained a great deal about the danger 
of that oil being stored there; danger from fire.

Ques. During what time did you hear these noises and 
smell this odor? . 3°

Ans. From the time the factory started until it closed.
Ques. Can you state the character; was there more than 

one kind of noise that you heard, coming from more than 
one source?

Ans. There was a roaring sound that I have been in-
formed was the combustion of the oil and the exhaust 
steam, and, of course the blow-off; they used to blow off 

13
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t h ei r b oil e r s i n t h e mi d dl e o f t h e ni g ht, a n d i n t h e m o r n -

i n g, a n d, o f c o u r s e, t h at w o ul d a w a k e n a g o o d m a n y p e o-
pl e.

Q u e s. Di d it a w a k e n y o u ?

A n s. A  g r e at m a n y ti m e s.

Q u e s. T h e s e n oi s e s e v e r i nt e rf e r e wit h y o u r sl e e pi n g ?
A n s. Y e s; v e r y m u c h.

Q u e s. W h a t w a s t hi s o d o r li k e t h at y o u s m ell e d ?
I 0  A n s. It w a s li k e b u r ni n g oil.

Q u e s. Di d t h at i nt e rf e r e wit h y o u r c o mf o rt at t h e h ot el ?
A n s. It di d.

Q u e s. Di d y o u e v e r s e e s m o k e i s s ui n g f r o m t h e st a c k s 
a dj oi ni n g t h e f a ct o r y w hi c h f o u n d it s w a y t o t h e H all ?

A n s. I di d.

Q u e s. D o y o u k n o w w h et h e r t h e r e w a s a ct u all y a n y o f 

y o u r p r o p e rt y i nj u r e d o r aff e ct e d b y r e a s o n o f t hi s s m o k e ?

A n s. Q uit e a n u m b e r o f l a c e c u rt ai n s w e r e i nj u r e d.
Q u e s. W e r e t h e y h a n gi n g u p ?

2 0  ^ n S'  ^ e S’  s *r ’  a n c  ̂ w ^n < ^ o w s  ° P e n > t h e y  w e r e  m a d e  
v e r y  g r e a s y,  a n d  r ui n e d  b y  it.

Q u e s. Di d y o u h e a r a n oi s e e m a n ati n g f r o m t h e f a c -

t o r y w hil e it w a s i n o p e r ati o n g r o wi n g o ut o f t h e b r e a k -
i n g of gl a s s o r a n yt hi n g o f t h at c h a r a ct e r ?

A n s. I d o n’t k n o w w h at t h e c a u s e o f t h e n oi s e w a s; 

it s o u n d e d li k e h a m m e ri n g o n eit h e r i r o n o r st o n e, o r 

s o m et hi n g, p o u n di n g v e r y oft e n, all t h r o u g h t h e ni g h t; 

n ot c o nti n u o u s, u n d e r st a n d, b ut at diff e r e nt ti m e s.

Q u e s. Di d y o u h e a r t h at o n m o r e t h a n o n e o c c a si o n ?
A n s. Y e s; a n u m b e r o f ti m e s.

3 °  Q u e s. T h r o u g h h o w l o n g a p e ri o d di d y o u h e a r t h at ?

A n s. T h a t w a s aft e r t h e f a ct o r y w a s i n o p e r ati o n a n d 
t h e y w e r e m a ki n g gl a s s.

Q u e s. Di d t h at i nt e rf e r e wit h y o u r r e st ?
A n s. It di d v e r y m u c h.

Q u e s. H o w l o n g h a v e y o u o w n e d t h e H a d d o n H all 
p r o p e rt y ?

A n s. T e n y e a r s i n M a r c h, t hi s y e a r.
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Ques. Are there any other manufacturing industries 
within the locality of Haddon Hall ?

Ans. No manufacturing industries; they made candy 
along the wharf, that is all I know.

Ques. What is the general character of the buildings 
that are in the vicinity of Haddon Hall within the prox-
imity of four or five squares ?

Ans. There are on the side avenues cottages, private 
residences; on the walk, they are principally stores. IO

Ques. What is the character of the business done at 
Atlantic City during the summer time?

Ans. We live on the people entirely; they come there 
for pleasure and recreation and health, and without 
them Atlantic City would not be anything.

Ques. What is the size of your hotel ?
Ans. W e have about 250 rooms.
Ques. How many people can you entertain?
Ans. Well, from 375 or 80, up to 450 or 60.
Ques. Are you open all the year?
Ans. Yes, sir; all the year.
Ques. When is your greatest business done?
Ans. During June, July, August and September.
Ques. Since you have been operating and managing 

this hotel have you done a successful business?
Ans. W e have.
Ques. Has your hotel been full during the summer 

months ?
Ans. During July and August they are always full.
Ques. Prior to the existence of the glass factory had 

you any complaint from your guests as to any noise or 3°  
discomfort while they were at the hotel ?

Ans. W e had not.
Ques. Will the existence of the glass factory and the 

continuation of the business there affect the value of 
Haddon Hall as a hotel property ?

Ans. It will affect it very much.
Ques. Will it affect it by increasing or decreasing its 

value as a hotel property?



IOO

Ans. It will decrease its value.

Cross-examination.

By Judge Pancoast:

Ques. This smoke that you complain of only came from 
this smokestack when the combustion was imperfect, didn’t 

i d  it?
Ans. I don’t know about the combustion; it came from 

there, I know.
Ques. Did it come from it continuously, or only at 

intervals, so far as your observation goes?
Ans. A t intervals.
Ques. It could only come to your house when the 

wind blew from the easterly, is not that so ?
Ans. Well, it could from about 5 or 6 points of the 

cctmpass.
Q2 Ques. That is easterly?

Ans. Ejasterly, it would come there when the easterly 
wind came.

Ques. It would not come there with any other wind 
than an easterly wind ?

Ans. Y e s ; a southeasterly wind it would, and a north-
easterly wind it would; different points.

Ques. That is all embraced in the term easterly. It 
could not come there from a southwesterly wind or a 
southerly wind, could it ?

Ans. I don’t believe it could; I don’t know ; I am not 
:°  an expert on that subject.

Ques. Did you notice it coming frequently or oc-
casionally ?

Ans. It came frequently.
Ques. Did you notice it frequently?
Ans. I did.
Ques. During the time that this factory was in opera-

tion ?
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Ans. Yes.
Ques. Which was about how many days?
Ans. I don’t remember, sir.
Ques. How high was that stack ?
Ans. I don’t know the height; I should judge about 

sixty feet.
Ques. It was a high stack ?
Ans. I may be wrong about that, I never measured it.
Ques. How high is Haddon Hall, the upper story win- io  

dows?
Ans. I should say from fifty to sixty feet.
Ques. Now, Mr. Ifippincott, how are- you able to say 

tinder the sanction of an oath, that the smoke that came 
from that stack destroyed two of your curtains in that 
house ?

Ans. I said several lace curtains.
Ques. Well, several, how are you able to state that. 

Just state the facts within your own knowledge from 
which you made that statement. 20

Ans. Well, they were full of grease and black stuff so 
that they were not fit to use again.

By the Vice Chancellor:

Ques. How long had you had the curtains there ?
Ans. They were put up this spring, and whenever they 

are soiled we take them down and laundry them.
Ques. Had you had curtains at the same windows be-

f° re? 3„
Ans. Yes, sir.
Ques. Did you ever know them to have this kind of 

grease and smut ?
Ans. Never did.

Further cross.

Ques. How many of these curtains did you have the
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grease and smut on-— I believe we haven’t had that term 
before.

The Vice Chancellor: I think he used that term.

Ans. I don’t know how many we have.
Ques. How many curtains were destroyed ?
Ans. I don’t know; quite a number.

i3 Ques. Where were these curtains that were destroyed ?
Ans. On the side of the house facing the glass factory.
Ques. Hanging to what windows?
Ans. The bedroom windows.
Ques. Where were these particular curtains that were 

injured in this way?
Ans. Bedroom windows.
Ques. Which particular bedroom, of what story?
Ans. I could not tell you that.
Ques. To what windows ?

02 Ans. You mean the number of the room?
Ques. Anything to identify them.
Ans. They were hanging to the windows facing the 

glass factory.
Ques. How many windows have you on that side of 

the house ?
Ans. We have a plan of the house here if you would 

like to see that.
Ques. I don’t want the plan, I want you to tell me how 

many curtained windows there are ?
Ans. Over two hundred.
Ques. How many out of that do you say you have per-

sonal knowledge that were destroyed by this smoke?
Ans. I don’t remember the number.
Ques. How did you come to make a personal exami-

nation to see that they were destroyed by grease and dirt ?
Ans. My attention was called to them.
Ques. Who called your attention to them ?
Ans. Mrs. Leeds.
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Ques. Who is Mrs. Leeds?
Ans. Mrs. Leeds is with us at Haddon- Hall and has 

charge of that part of the business.
Ques. She called your attention to these particular cur-

tains, and that is the way you had your attention drawn 
to them?

Ans. Yes, sir.
Ques. How many of them were there ?
Ans. I don’t know, sir._ _ , % io
Ques. Can t you give us some idea ?
Ans. No, because I don’t know.
Ques. She would know more about that than you 

would ?
Ans. Yes.
Ques. How do you account for the fact that only cer-

tain particular curtains on this side are affected; what 
story was it for instance?

Ans. I don’t know which story.
Ques. What became of those curtains that were af-

fected in this way? 20
Ans. I don’t know what they did with them.
Ques. They were only soiled?
Ans. No; they were greasy.
Ques. Can’t you take grease and dirt out of a curtain ?

Mr. C ole: The only fact that we wanted to develop was 
that they were soiled.

Judge Pancoast: He said these curtains were destroy-
ed by this smoke. 30

The Vice Chancellor: I will let it stand.

Ans. I don t know; Mrs. Leeds told me that a number 
of them were so badly damaged that they would not be 
able to be used again.

Ques. Then is your statement here made upon her 
statement to you ?
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Ans. Well, I saw some of the curtains.
Ques. You answer the question, please?
Ans. Not altogether; no.
Ques. Is it in part ?
Ans. I would not have seen the curtains if she hadn’t 

called my attention to it.
Ques. Is it in part?

The Vice Chancellor: He is trying to tell you the part 
ICJ that is based upon her statement.

Ans. I would not have seen the curtain if she hadn’t 
called my attention to it.

Judge Pancoast: I don’t think that is an answer.

The Vice Chancellor: I think it is ; he said he would not 
have seen them at all if she hadn’t called his attention 
to it.

20 Ques. Then your statement here is made in part upon 
the statement that Mrs. Leeds made to you ?

Ans. I saw some of the curtains and they were in very 
bad shape; greasy.

Mr. Pancoast: I ask your Honor to direct the witness 
to answer.

The Vice Chancellor: The question is whether your 
statement made here touching the curtain is in part de- 

' 3 pendant upon what Mrs. Leeds said to you.

Ans. Y e s ; I should say it was.
Ques. From your point of view, is a curtain that is 

soiled as the result of smoke, necessarily destroyed?
Ans. Grease will---------
Ques. Answer the question, please?
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Ans. I would like to have that question over again.
Ques. (Last question read.)
Ans. Not always; no, sir; it might be.
Ques. What is the material of these curtains ?
Ans. Lace curtains.
Ques. How old are they ?
Ans. That I could not tell y o u ; they vary in a g e ; as 

they get torn and go to pieces.
Ques. Where are they now ? IO
Ans. Which, these particular curtains?
Ques, Yes.
Ans. I could not tell you that, sir.
Ques. Are there any curtains there on that side of the 

house that were in use last summer ?
Ans. I could not tell you that.
Ques. Do you know whether any curtain on this side 

of the house, except these destroyed ones, have been 
taken away from the windows since last summer ?

Ans. I can’t tell you positively; but I am very sure 
that they have all been taken down and laundered; every-
thing in the house.

Ques. Under whose supervision would that be done?
Ans. Mrs. Leeds.

Re-direct.

Ques. You spoke of some of the statements which 
you made respecting these lace curtains coming in part 
from Mrs. Leeds. Did you or not see these curtains?

Ans. I saw some of them. 3°
Ques. To your knowledge, had you ever had cur-

tains hanging where these were soiled, as they were 
prior to the time this glass factory began operations?

Ans. W e never had.
Ques. Have you had any so soiled that were so hung 

since its operation ceased ?
Ans. No.
14
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Ques. And were these curtains that were so soiled 
hanging on the windows indicated by you while this plant 
was in operation ?

Ans. They were.
Ques. So far as you know was there any other source 

from which this oil or grease could have come to soil 
these curtains, than the glass factory ?

Ans. No.
I0 Ques. That is all.

Re-cross.

; > ' i i
Ques. Suppose you had curtains there soiled before the 

operation of the glass factory ?
Ans. They got soiled with general wear and tear.
Ques. I didn’t ask you that; I asked you whether you 

had any curtains to that hotel soiled before this factory 
went into operation?

Q Ans. Yes; they soiled from use.
Ques. And have you had them soiled since ?
Ans. From use.
Ques. You had them soiled since, haven’t you?
Ans. Yes.

Re-direct.

Ques. What was the character of the soil since ?
Ans. From the general use in the house.
Ques. What do you mean by that?

3°  Ans. Dust.

By the Vice Chancellor:

Ques. What was it as compared with the curtains re-
ferred to, was it grease?

Ans. No; it was not grease.
Ques. Was it the same in any respect?



A n s. N o; it w a s n ot t h e s a m e i n a n y r e s p e ct.

H e n r y  W .  L e e d s , b ei n g  c o n s ci e nti o u sl y  s c r u p ul o u s,  

b ei n g  d ul y  affi r m e d a c c o r di n g  t o l a w, t e stifi e d a s f o ll o w s:

Di r e ct e x a mi n ati o n.

i o
B y M r. C ol e :

Q u e s. A r e y o u o n e of t h e o w n e r s o f H a d d o n H all ?

A n s. I a m.

Q u e s. H o w l o n g h a v e y o u o w n e d t hi s p r o p e rt y ?

A n s. Si n c e s o m eti m e i n F e b r u a r y, 1 9 0 0.

Q u e s. 1 9 0 0 ?

A n s. I m e a n 1 8 9 0.

Q u e s. H a v e y o u b e e n i n p o s s e s si o n a n d o p e r ati o n of 

t hi s h ot el e v e r si n c e ?
2 0

A n s. Si n c e t h e 1 0t h o f M a r c h, 1 8 9 0.

Q u e s. W h a t w a s t h e si z e of t hi s h ot el at t h e ti m e y o u 
b o u g ht ?

A n s. It h a d at t h at ti m e b et w e e n 8 0 a n d 9 0 sl e e pi n g 

r o o m s t o r e nt.

J u d g e P a n c o a st: O bj e ct e d t o.

T h e Vi c e C h a n c ell o r: W h a t si g nifi c a n c e h a s t h e si z e 

of t h e h ot el at t h e ti m e h e b o u g ht ?
3 0

M r. C ol e: E x c e p t t o s h o w w h at w e h a v e d o n e wit h 

t hi s p r o p e rt y i n e nl a r gi n g it, w h at c o n diti o n w e b r o u g ht 

it u p t o, b e a ri n g u p o n t h e q u e sti o n w h et h e r t h at i s n ot a n 
el e m e nt i n t h e q u e sti o n o f r eli ef.

T h e Vi c e C h a n c ell o r: I d o n ot s e e t h at it s g r o w t h h a s 

a n y si g nifi c a n c e. W h a t it s c o n diti o n w a s t e n y e a r s a g o 

i s t o o r e m ot e a p e ri o d. Q u e sti o n o v e r r ul e d.
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Ques. Have you within the last three or four years im-
proved this hotel ?

Ans. Yes, sir.
Ques. When was it improved ?
Ans. Every year.
Ques. When was the last improvement?
Ans. There has been no time but what we improved i t ; 

it is continuous.
IO Ques. Is it not a fact that within a few years you have 

added to it ?
Ans. Yes, sir; we added to it the year before last.

Judge Pancoast: I object to this; I do not want the 
record encumbered by letting in testimony relating to the 
improvement.

The Vice Chancellor: I cannot see the significance; its 
condition at the time of the injury is undoubtedly sig-
nificant, but how it came to that condition— I do not see 
the significance of that.

Ques. What was the size of this hotel in the month of 
August, 1899?

Ans. W e were at that time accommodating about 400 
— from 400 to 450 guests and about 200 employes.

Ques. How many rooms had the hotel?
Ans. We had about 245 to 250 rooms to rent to guests, 

besides for our own accommodation and the accommoda-
tion of the employes.

30 Ques. How many stories had the hotel?
Ans. Five and an attic.
Ques. What is the length and width of the hotel ?
Ans. The main building on North Carolina avenue and 

the ocean is roughly, about 45 feet in width with porches 
on each side about 16 feet wide. On North Carolina, ave-
nue, it is over 400 feet long.

Ques. How much land do you occupy?
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A n s. 1 5 0 o n t h e o c e a n f r o nt wit h n e a rl y 6 0 0 o n N o rt h 

C a r oli n a a v e n u e.
Q u e s. D o y o u o w n a n y ri p a ri a n ri g h t s ?

A n s. Y e s, si r.
Q u e s. I s y o u r h o u s e o p e n all t h e y e a r ?

A n s. Y e s, si r.
Q u e s. W h e n i s y o u r b u si e st s e a s o n ?

A n s. It i s f r o m W a s hi n gt o n’ s bi rt h d a y t o t h e 1 st o f 

J u n e, a n d f r o m t h e l att e r p a rt o f J u n e a g ai n u ntil t h e l at- 1 0 

t e r p a rt of O ct o b e r; al m o st c o nti n u o u sl y f r o m W a s hi n g -

t o n’ s bi rt h d a y t o t h e 1 st o f O ct o b e r.

Q u e s. H o w m a n y p e o pl e a b o ut — g u e st s — w e r e y o u e n-

t e rt ai ni n g at t h e ti m e t hi s f a ct o r y b e g a n it s o p e r ati o n s ?
A n s. A b o ut 4 0 0.

Q u e s. P ri o r t o t h e ti m e w h e n it b e g a n o p e r ati o n s h a d 

y o u a n y c o m pl ai nt f r o m a n y g u e st s f r o m a n y di s c o mf o rt 

b y r e a s o n o f a n y n oi s e s O r  s m ell s f r o m t h e H all it s elf, o r 

a n y w h e r e i n t h e vi ci nit y ?

A n s. W e h a d c o m pl ai nt s o f t h e n oi s e s o f t h e b uil di n g 

of t h e gl a s s f a c t o r y; it w a s c o n st r u ct e d wit h i r o n a n d st e el 

a n d g al v a ni z e d w e at h e r b o a r d s. T h e r e w a s a g o o d d e al 
of n oi s e att a c h e d t o t h at.

Q u e s. P ri o r t o t h e b e gi n ni n g of t h e e r e cti o n o f t h e 

b uil di n g h a d y o u a n y c o m pl ai nt ?
A n s. N o, si r.

Q u e s. H a d y o u a n y c o m pl ai nt aft e r t h e y b e g a n o p e r a-
ti o n ?.

A n s. T o m a n uf a ct u r e gl a s s ?
Q u e s. Y e s.

A n s. Y e s, si r; c o nti n u o u s e v e r y d a y.

Q u e s. F r o m y o u r g u e st s ?

A n s. Y e s, si r.

Q u e s. O f w h at di d t h e y c o m pl ai n ?

A n s. O f t h e r o a ri n g n oi s e.  T h e n oi s e f r o m t h e e x -

h a u st, t h e n oi s e f r o m t h e m a n uf a ct u r e o f gl a s s; w h e n t h e y 

w o ul d p ut t h ei r i r o n r o d i nt o t h e pit a n d b ri n g o ut m olt e n 

gl a s s, t h e y w o ul d bl o w s o m et hi n g, a b ottl e; w h at e v e r it
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would be, that was cut o ff; then there was cold or hard 
glass left on this rod, and they would take the tongs and 
pound on that and strike off this glass before the rod is 
put back in the fire. That made a very loud noise.

Ques. As of two metals coming together ?
Ans. Yes; sir.
Ques. Were you in and about Haddon Hall during 

July and August ?
i d  Ans. Yes, sir; during the greater part of it.

Ques. During what part of the day or night ?
Ans. Mostly from 7 o’clock in the morning, anywhere 

from 9 to 10 at night.
Ques. Did you hear noises emanating from that fac-

tory?
Ans. I did.
Ques. What was the character ?
Ans. As I have explained to you this constant roaring, 

and then the exhaust from the engine, which was a puf- 
02 noise> and the other was a roaring noise; and the 

pounding of iron against each other.
Ques. Was the puffing from the inside or outside?
Ans. From the outside.
Ques. Was the roaring noise and the striking of these 

metals from the inside or outside ?
Ans. Both were from the inside.
Ques. What else did you observe other than these 

noises ?
Ans. I observed a smoke from the chimney, from this 

iron stack.
Ques. Did it come to Haddon Hall ?
Ans. Yes, sir.
Ques. What was the character of i t ; just state what you 

saw?
Ans. That was not constant, at different intervals, not 

necessarily regular; you would see, it was not black, not 
white; it was a dirty, cloudy looking smoke just go out in 
volumes and after a while there would be more of it.
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Ques. Where did you see that smoke go ?
Ans. If there was a very strong wind, it would go 

wherever the wind would go.
Ques. Did it ever go to Haddon Hall ?
Ans. Yes, sir.
Ques. Did it ever affect the property there?
Ans. Yes, sir.
Ques. Have you any knowledge as to whether this 

smoke of which you have spoken, did spoil any property, 
personal knowledge; did you see it? 10

Ans. No, sir; there are a number of things about that 
house that I get information about through other depart-
ments.

Ques. Did you ever observe anything else besides smoke 
and the noise ?

Ans. I observed the loading or unloading of oil, and 
the odor of oil.

Ques. Did you ever smell the odor at the hotel?
Ans. Yes, sir.
Ques. Was it pleasant or noisome? 20
Ans. It was very unpleasant.
Ques. O f what character?
Ans. It was of two characters; there was the raw oil 

that was being unloaded, that was very unpleasant; when 
they would unload they would take it out in buckets and 
then pour it out again, and if the wind was from the di-
rection you got the smell of it. And beside that, there 
was the burning of the o il; that was very unpleasant.

Ques. Through what period of time did these things 
continue ?

Ans. The smell of the oil and the roaring and the puf-
fing from the time the factory started until it closed down; 
the smoke the same way; the noise of the pounding of 
metal against each other only continued during the time 
of the manufacture of glass. They had to have their heat 
for several days previous to any manufacturing to get the 
molten glass in shape.
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Ques. Did these things affect your comfort while you 
were in the hotel ?

Ans. Certainly.
Ques. What is your judgment as to whether it made 

living at Haddon Hall more or less comfortable while it 
was in operation?

Ans. Judging from the complaints, and the people said 
they would never come back if they didn’t have it stopped, 

I0 it must have been very uncomfortable to them; it surely 
was to me.

Ques. Should this plant be allowed to continue its oper-
ation as it was during the time it was in operation, during 
the summer of 1899, would it in your judgment affect the 
value of Haddon Hall as a hotel property ?

Ans. Very seriously depreciate the value of it; very 
much.

Ques. Did you ever talk with any of the officers of the 
Bohemian A rt Glass Works, or with any employes as to 

. whether these things could be abated?
Ans. I sent our engineer to do that.
Ques. You didn’t do it yourself?
Ans. No, sir; knowing that he was more familiar with 

these things.
Ques. Do you know whether complaint was lodged with 

anyone in charge of this nuisance?
Ans. Yes, sir; our engineer went there. (The rest of 

the answer was stricken out by the Court.)
Ques. After the engineer went there did these things 

cease ?
3°  Ans. They put a muffler on the exhaust pipe.

Ques. That is on the outside?
Ans. Yes, sir.
Ques. In any other respect was there a change?
Ans. No, sir.
Ques. Did the noise from this exhaust cease after the 

muffler was put on ?
Ans. Not entirely, it helped it some.
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Ques. Can you still hear the noise at Haddon Hall ?
Ans. Yes, sir.
Ques. What is the value of Haddon Hall property for 

hotel purposes, for which you use it now?
Ans. It is worth half a million of dollars.
Ques. Do you know of any manufacturing industry in 

the vicinity of Haddon Hall?
Ans. No, sir.
Ques. Had there ever been any prior to the glass fac- IO 

t.ory ?
Ans. No, sir; not to my knowledge.
Ques. What is the general character of the neighbor-

hood within several blocks of Haddon Hall ?
Ans. Boarding houses and hotel business, bath houses 

and some few stores; curiosity shops.
Ques. That is along the Boardwalk ?
Ans. Yes, sir; back of the hotels, there are nearly all 

private cottages.
Ques. Atlantic City is a resort?
Ans. A  health and pleasure resort.
Ques. Had you been conducting a successful and prof-

itable business there ?
Ans. Yes, sir.
Ques. Mr. Leeds, I don’t know whether you know or 

not, can you say whether there was any appreciable 
change in the number of guests that you entertained dur-
ing the month of August, 1899, as compared with 1898?

Ans. I don’t know what the record would show.
Ques. You never made an examination?
Ans. No, sir; it is not probable that there was as a 3°  

matter of fact, in August; it has been almost impossible 
to accommodate the people.

Ques. Since the last summer have there been other ho-
tels in course of construction ?

Ans. Yes, sir.
15
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Cross-examination.

By Mr. Pancoast :

Ques. Would not any undesirable building or business 
adjacent to Haddon Hall unfavorably affect that property 
and its business?

Ans. Not unless the business proved to be a nuisance to 
IO the comfort of the guests.

Ques. Would the carrying on of a saloon there im-
mediately adjacent to Haddon Hall favorably or unfav-
orably affect the value of the Hall and the business ?

Ans. It depends upon whether the people would 
commit a nuisance there or not.

Ques. Y ou  say this property is worth half a million?
Ans. I do.
Ques. What is it assessed at?
Ans. I don’t remember.

Q3 Ques. Y ou never saw the assessment?
Ans. N o; I have never seen it. Mr. Lippincott at-

tends to that part of the business. I have heard how 
much it was and he has told me, but I don’t remember 
how much it was this last year.

Ques. What did he tell you?
Ans. I don’t remember.
Ques. Have you ever been in this factory?
Ans. Yes, sir.
Ques. Were you in it during these two or three weeks 

complained of?
3°  Ans. Yes, sir.

Oues. That is all.
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W in f ie l d  S. Pri c e , recalled for the complainant.

Direct examination.

By Mr. C ole:

Ques. While this glass factory plant was in operation 
did you go to the building to see any of the officers or 
glass house people? io

Ans. Yes, sir.
Ques. By whose directions? ,
Ans. By the direction of Mr. Leeds.
Ques. For what purpose?
Ans. For the purpose of asking him to abate the nui-

sance.
Ques. Did you see any one?
Ans. I saw the foreman in the house erecting the 

machinery.
Ques. What was his name ? 2Q
Ans. If I remember correctly, it was Swain.
Ques. What did you say to him respecting this noise ?

Mr. Pancoast: Objected to.

The Vice Chancellor: The proof is he was foreman, 
who was in charge of erecting the machinery.

Mr. Pancoast: Is there any presumption that he was 
representing his principal, touching the receiving of 
complaints. ^

The Vice Chancellor: I think his testimony is admiss-
ible; here was a person in charge of erecting the ma-
chinery as I understand it, which was making the noise; 
he did not know, or had not any reason to know , 
whether there was any principal or agen t; but he found 
the man who was making the noise, the subject matter



of the complaint, and to that man he said whatever was 
to be said, to induce him to put the machinery in such 
shape as not to produce the noise. I will admit it.

Judge Pancoast: Subject to objection.

The Vice Chancellor: Certainly.

io  Ques. What did you say to him?
Ans. I asked him if that noise could not be abated.
Ques. What did he reply ?

Judge Pancoast: Objected to on the ground that he 
had no authority.

The Vice Chancellor: Note that Judge Pancoast ob-
jects to the whole of the conversation between the wit-
ness and the man. who was putting up the machinery.

20
Judge Pancoast: And especially to the reply of this 

alleged foreman.

Ques. What did he say?
Ans. Mr. Moore and Mr. Cox would be down Sun-

day, and he would have a talk with them; that was be-
fore the plant had been started and in operation.

Ques. Do you know who Mr. Moore was?
Ans. I am not personally acquainted with him ; but 

I know him by reputation as president of the glass
3°  works.

Ques. Was that all he said to you?
Ans. No.
Ques. W hat else did he say?
Ans. He told me he anticipated trouble; that is, from 

the noises.
Ques. Did he say whether it could be stopped or 

not?



Ans. He told me he would consult with them when 
they came down, and they would try to have— in his judg-
ment— they would have it abated.

Ques. That is all.

Cross-examination.

By Mr. Pancoast:

Ques. What was the name of this man ?
Ans. I may have the name confused— Swing, or 

Swain or Swen.
Ques. Did you ever see him before that time?
Ans. No.
Ques. Did you ever see him afterward?
Ans. No.
Ques. All you know about him was that you saw him 

there and he said he was foreman ?
Ans. Yes, sir.
Ques. That is all.

Mr. Pancoast: I move to overrule the testimony of 
this witness.

The Vice Chancellor: A s it is presented, the testi-
mony,. I think, should stand. The question here and 
now is, whether the testimony throws any light upon 
the subject matter. I think the testimony should stand 
as it is. It may be of little weight to cast responsibility 
upon the Bohemian Glass Company, but so far as it 
goes, I think it is admissible.

Adjourned until February 12, 1900, to meet at A t-
lantic City, Odd Fellows’ Hall, at 10.30 A. M., the ad-
journment being taken to that date by agreement of 
counsel.
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IN C H A N C E R Y  O F N E W  JE R SE Y .

Between

H e n r y  W. L e e d s , e t  a e s .,

Complainant,
io

and

W i e e i a m  M. Ce e v e n g e r , T r u s -

t e e  i n  Ba n k r u p t c y  eo r  t h e  

Bo h e m i a n  A r t  Ge a s s  W o r k s , 

Defendant.

20

O n  B i e e , &c .

Ca m d e n , N. J., June n ,  1900.

The hearing in this cause was continued at the Chan-
cery Chambers in the City of Camden, at the time above 
stated.

Mr . C. L. Co e E appeared for the complainants.

M r . Ma r k  R. S o oy  appeared for William M. Clevenger, 
3°  Trustee in Bankruptcy, under the appointment of 

George J. Bergen, Esq., Referee in Bankruptcy, &c., for 
the Bohemian A rt Glass Works, a rule having been 
heretofore entered making Mr. Clevenger defendant. 
Mr. Clevenger by himself and by his counsel appears 
and in open Court states that he accepts the answer, 
and defends this case under the answer heretofore filed 
by the Bohemian A rt Glass Works, Defendants.



Mr . Sa m u e l  Ir e d e l e  appeared for the officers of the 
Bohemian Art Glass Works.

Mr . F r e d e r i c k  G. D o u s s o u k a s  (of the Philadelphia 
Bar), appeared for some of the creditors.

W i e e i a m  Be t t e E, being conscientiously scrupulous of IO 
taking an oath, being duly affirmed on the part of the 
complainants, testified as follows :

Direct examination.

By Mr. Cole:

Ques. Were you a guest at Haddon Hall, Atlantic City, 
during the summer of 1899?

Ans. I was there in August. ^
• • 20Ques. During what period, do you recall ?

Ans. I was there during the entire month of August,
I think it was the 3d when I came there, and I stayed all 
through August.

Ques. Do you recall a building where any glass was 
made somewhere near?

Ans. Yes, sir; very distinctly.
Ques. Where was your room located with respect to 

that building ?
Ans. It was right almost opposite to i t ; it was not quite 

as near the ocean as it was, but very nearly so. 3°
Ques. Did your room then overlook the court?
Ans. Yes, sir.
Ques. And face the glass house ?
Ans. Yes, sir.
Ques. Was your attention attracted to this glass house 

while you were a guest there?
Ans. Y e s ; very unpleasantly.
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Ques. What particularly attracted your attention to it ?
Ans. The incessant noise; the unpleasant odor which 

at times was very great, the large amount of oil that was 
used, several loads a day; when that was unloaded, if the 
wind was in the right direction it would be exceedingly 
unpleasant, besides a feeling of uneasiness that with such 
a mass of oil there might be some risk to it.. It made me 
a little uncomfortable as I was right opposite it.

13 Ques. Tell the Court as to the character of the noise ?
Ans. I don’t know; it was the puffing of steam and 

there was some kind of hammering; I don’t know what 
that was, kept up almost incessantly— those two were the 
principal objectionable features.

Ques. Did they emanate from this building ?
Ans. Yes, sir.
Ques. During what time of the day did you hear those 

noises ?
Ans. During the entire day and evening and the night

C3 in  faC t
Ques. And this odor, do you know what was the cause 

of that?
Ans. Well, they, I think, ran the apparatus by kerosine 

oil, and they would bring that there; a great many loads 
during the day, morning and afternoon. Some days they 
would not, but generally more or less was brought every 
day, and in the unloading of that the odor would be very 
perceptible.

Ques. Did you smell anything at times when they were 
not unloading the oil ?

3°  Ans. No; there was some odor, I don’t know what it 
w as; it was not the unloading of the oil, the odor appar-
ently was from the fusing of the oil or material; I don’t 
know what that was, but quite frequently that would be 
very unpleasant.

Ques. Was there any time during the day or night that 
you would smell that?

Ans. No, I think not;- I think it would be principally 
in the daytime.



Ques. Did this plant run during the night?
Ans. Y e s ; I don’t know whether it ran all night or not,

but it ran quite late in the night.
Ques. Do you remember when the business was shut

down?
Ans. No.
Ques. I mean absolutely, do you remember when?
Ans. I don’t remember the date; I remember the fact.
Ques. You remember the circumstance? io
Ans. I remember the relief that it was.
Ques. Did the operation of this plant, and the noise and 

the odor to which you referred, in any way affect your 
comfort in this hotel ?

Ans. It did very considerably; it was very unpleasant 
and almost always in operation.

Ques. Had you been a guest at Haddon Hotel prior to 
last year ?

Ans. Oh, yes.
Ques. Did you find living at the hotel as comfortable 

in 1899 as you had previous years?
Ans. I did not find it as comfortable when I was in 

my room, which was one of the very pleasantest rooms, 
and I liked to spend a good deal of time in it, and it inter-
fered with that.

Ques. Did it affect your sleep?
Ans. Yes, sir; a good deal.
Ques. Did it ever wake you while you were asleep ?
Ans. I don’t know, but I presume it has; it was a very 

disturbing element.
Ques. Did the existence of that plant, its operation, af- 3 

feet Haddon Hall to you as a place to .stop ?
Ans. Well, my wife and I discussed it, how long we 

could continue that thing, and we didn’t like to change; 
it would seem rather injurious to Haddon Hall to move 
away from there, and we did not want to injure them in 
any way, but we did discuss the subject of whether we 

16
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could keep on there if this thing lasted; then came this 
change, and it was all as nice as could be.

By the Vice Chancellor:

Ques. What change?
Ans. The Court issued a process by which it was stop-

ped.
I0 Ques. Then the whole of the annoyance, under the writ 

of the Court, as you understood it, was stopped ?
Ans. Yes, sir; and that materially changed the whole 

situation.

Further direct.

Ques. Was there any material abatement to those noises 
at any time while the plant was in operation ?

Ans. Shutting down the windows would abate the 
sound somewhat.

By the Vice Chancellor:

Ques. Mr. Cole asked with relation to the Bohemian 
A rt Glass Works?

Ans. I don’t know that I noticed any change.

Further direct.

Ques. You did not notice any change?

Ans. No; I was never in there; I did not know any-
thing about that.

30
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C r o s s- e x a mi n ati o n.

B y M r. S o o y :

Q u e s. H o w l o n g h a d y o u b e e n t h e r e w h e n t h e pl a nt w a s 

cl o s e d d o w n b y t h e o r d e r o f t h e C o u rt ?
A n s. I d o n’t r e m e m b e r w h at ti m e it w a s, I g u e s s t w o 

w e e k s; I d o n’t k n o w w h at t h e d at e w a s.

Q u e s. T w o w e e k s ? I O
A n s. I s u p p o s e s o, I h a d b e e n t h e r e; I c a m e t h e r e o n t h e 

3 d of A u g u st, I t hi n k; a n d u p t o w h at e v e r ti m e t h e C o u rt 

i s s u e d t h e w rit t hi s w a s c o nti n u e d.

■ Q u e s. D o y o u f e el p o siti v e t h at it c o nti n u e d f o r o n e 

w e e k aft e r y o u w e nt t h e r e ?

A n s'. O h, y e s ; I t hi n k m o r e t h a n a w e e k, b u t I d o n’t 

f e el p o siti v e a s t o t h e ti m e w h e n it cl o s e d. I t w a s e x -

c e e di n gl y a n n o yi n g w hil e it l a st e d.

Q u e s. H o w l o n g h a d y o u b e e n t h e r e b ef o r e a n y oil

w a s u nl o a d e d ? _
2 0

A n s. I d o n’t k n o w ; I o nl y h a v e t h e g e n e r al i m p r e s -

si o n of l a r g e q u a ntiti e s o f oil.

Q u e s. Di d y o u s e e t h e oil u nl o a d e d ?

A n s. O h, y e s ; s o m e f r o m m y wi n d o w, I l o o k e d ri g h t 

i nt o it.

Q u e s. H o w m a n y ti m e s di d y o u s e e oil u nl o a d e d 

t h e r e ?

A n s. A  n u m b e r o f ti m e s a d a y; s o m eti m e s a d a y 

w o ul d p a s s wit h o u t a n y, t h o u g h I a m n ot s u r e of t h a t; 

b ut d u ri n g t h e o r di n a r y d a y s t h e r e w o ul d b e t h r e e, f o u r, 

fi v e l o a d s u nl o a d e d. 3
Q u e s. W a s t h at d o n e o n m o r e t h a n o n e o c c a si o n w hil e 

y o u w e r e t h e r e ?

A n s. O h, y e s.

Q u e s. H o w m a n y o c c a si o n s ?

A n s. I c a n’t r e m e m b e r a b o ut t h a t; q uit e c o n si d e r a bl e; 

y o u k n o w I w a s a littl e a p p r e h e n si v e o n a c c o u n t of t h e 
ri s k.
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Ques. A t what hour did you retire at night?
Ans. About io  o’clock.
Ques. And I think you said you were not disturbed 

in your sleep?
Ans. Oh, yes, I was disturbed; this noise lasted long 

after io  o’clock.
Ques. What time did it cease?
Ans. I don’t know that it ceased at all, I am not sure 

IO about that.
Ques. Y ou didn’t hear it all night, it didn’t keep you 

awake ?
Ans. No.
Ques. What time did you get up in the morning ?
Ans. About half-past eight, it was going then.
Ques. And you didn’t hear it until you awakened in 

the morning?
Ans. Y es; I was awakened quite early sometimes by 

this noise that was going on. 
o Ques. How early, seven o’clock ?

Ans. Seven o’clock.
Ques. That would be as early as you would hear it 

in the mornings ?
Ans. Yes.
Ques. W hat was the noise that you would hear in the 

morning when you first awakened ?
Ans. This puffing steam.
Ques. Of steam?
Ans. Whatever it w as; this escape from the steam 

pipes, and sometimes, I don’t remember clearly wheth- 
30 er it was early in the morning, whether there would be 

this hammering or clicking or not; that was a distinct 
sound, entirely different from the steam.

Ques. That is all.
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Isa ac  W i ESEn t h a i ,, sworn on part of the complainant, 
testified as follows:

Direct examination.

By Mr. C ole:

Ques. Do you hold a position in Atlantic City ?
Ans. Yes, sir.
Ques. What?
Ans. Chief Engineer of the Fire Department.
Ques. How long have you been Chief?
Ans. Since 1898, January.
Ques. Do you remember the plant of the Bohemian 

Art Glass Works, near Haddon Hall, Atlantic City?
Ans. Yes, sir.
Ques. Have you been through that property ?
Ans. Yes, sir.
Ques. Were you through it while the plant was in 

operation ?
Ans. Yes, sir.
Ques. About when ?
Ans. During the summer season before they shut 

down; I don’t remember the date.
Ques. Do you remember an official investigation, in 

your official capacity, in relation to the oil that was 
stored there?

Ans. Yes, sir.
Ques. What was your purpose in making the investi-

gation ?
Ans. The purpose was we had some complaint come 

in on the telephone, four or five times from people, that 
it was dangerous, and wanted to see if it could not be 
removed.

Ques. And you did make the investigation ?
Ans. Yes, sir.
Ques. And what did you find as to the possibility of 

fire from that condition?

10

20

30 *
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Ans. I found it was very bad to get at in case of fire; 
there was no way of getting at it, but only one little 
door 2 by 3 feet.

Ques. What with respect to the storage of oil; did 
you find that oil was stored there?

Ans. Yes, sir.
Ques. Where was it stored ?
Ans. Right in the building as it sat over in the right- 

IO hand back corner; underneath the floor. -
Ques. Do you know how much oil was stored there?
Ans. I don-’ t know ; a man---------
Ques. What man?
Ans. The manager of the place.
Ques. That is, of the Bohemian Art Glass Works ?
Ans. Yes, sir.
Ques. What did he tell you ?
Ans. He said the tank held 6,ooo gallons.
Ques. What did he say as to whether it was full?

20 Ans. He didn’t say; he said it held 6,ooo.
Ques. Where was this tank, on the ground or be-

neath ?
Ans. It was about two feet even with ground; about 

four feet over.
Ques. Have you any experience that would enable 

you to determine as to the likelihood of fire from the 
conditions you saw there ?

Ans. I made an investigation in case we had a fire, 
to find out just how it could be fought.

Ques. Have you had any experience in the use of oil 
that would enable you to say that condition was safe 
or not ?

The Vice Chancellor: Had you previously examined 
other places and other conditions of the same char-
acter ?

Ans. W e have nothing like it.
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By the Vice Chancellor:

Ques. Have you ever made an examination of such 
places to ascertain whether there is a likelihood of ac-
cidental fire?

Ans. Only with people that have fought it.

Further direct.
io

Ques. What do you mean?
Ans. I mean I went to find out how we could fight 

it in case we came up against it.
Ques. Did you make any special effort in any direc-

tion or any inquiry or in any way seek to learn as to the 
likelihood of fire from this tank and the oil in it?

Ans. Yes, sir.
Ques. What did you do ?
Ans. I looked the building over; if the front got afire 

and got away we could not save the back part.
Ques. Did you or not make some special inquiry to 

learn as to the character of the oil that was used?
Ans. Yes, sir.
Ques. What did you do ?
Ans. I found out from the people who fought the fire 

at the Standard Oil Works.
Ques. Where did you go ?
Ans. Mr. Smith, the District Engineer, who has • 

charge of the district. I found out how they fight it.
Ques. Did you go anywhere they have oil stored ?
Ans. No, sir; he told me just how to work it. 3°
Ques. Then, you have had no actual experience, and 

you made no special examination with respect to such 
conditions as you found there?

Ans. Only what I found out ; how to fight it in case 
it came.

Ques. By asking other people?
Ans. Yes, sir; who have fought it.
Oues.. Who did you see?
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Ans. The District Engineer of the Fifth District, 
Philadelphia; Mr. Smith.

Ques. Did you tell him the condition that was here? 
Ans. Yes.
Ques. Do you personally know the kind of oil that 

was used in this tank ?
Ans. Illuminating oil.
Ques. How do you know that?

IO Ans, That is what I took it for, I looked at it; fuel 
I mean.

By the Vice Chancellor:

Ques. You mean you were mistaken when you said 
illuminating oil?

Ans. Yes, sir; I mean fuel oil.

Further direct.

20
Ques. W here did you see it?
Ans. Down there.
Ques. What part of the building?
Ans. I. was out there in the building.
Ques. In what part of the Bohemian A rt Glass Build-

ing?
Ans. I asked the gentleman and he showed it.
Ques. What was it in ?
Ans. In the tan k; he had a place where he brought it. 
Ques. Y ou saw the oil in this tank?

3a ' Ans. Yes, sir.

By the Vice Chancellor:

Ques. How full was the tank when you saw it ?
Ans. I didn’t notice.

Further direct.
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Ques. You can’t tell how full?
Ans. No, sir.
Ques. Did you know anything about the capacity of 

this tank to carry o il; did you make any special investi-
gation of the tank ?

Ans. I took the measurement of it.
Ques. I mean as to the thickness; did you do that ?
Ans. No, sir; not as to the thickness.
Ques. What measurements did you make? IO
Ans. The width and length.
Ques. What was its size?
Ans. 6 feet diameter and about 34 feet long.
Ques. Was this tank of oil protected in any way?
Ans. Only what was in the ground was protected by 

the sand around it— about 2 feet out of 6.
Ques. And the rest was exposed ?
Ans. Yes, sir;

By the Vice Chancellor:

Ques. What was it made of? 
Ans. Iron.
Ques. Riveted iron?
Ans. Yes, sir.

20

Further direct.

Ques. You say you were there while the plant was in 
operation ?

Ans. Yes, sir. 30
Ques. That is all.

Not cross-examined.

r7
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L e w i s  E v a n s , s w o r n  o n t h e p a rt  o f  t h e c o m pl ai n a nt,  

t e stifi e d a s f oll o w s:

Di r e ct e x a mi n ati o n.

B y M r. C ol e:

Q u e s. H o w l o n g h a v e y o u li v e d i n A tl a n ti c Cit y ?

0 1  A n s. Si n c e 1 8 6 3.

Q u e s. Di d y o u k n o w t h at t h e B o h e mi a n A r t Gl a s s 

W o r k s w a s o p e r ati n g a gl a s s w o r k s o n t h e B o a r d w al k o n 

P e n n s yl v a ni a a v e n u e ?

A n s. Y e s, si r.

Q u e s. P ri o r t o t h at ti m e, h a d t h e r e b e e n a n y s u c h i n-

d u st r y i n A tl a n ti c Cit y ?

A n s. N o, si r.

Q u e s. D o y o u k n o w of a n y pl a nt o f t h at c h a r a ct e r a n y -

w h e r e al o n g t h e b e a c h f r o nt i n t h e vi ci nit y of H a d d o n 

H all ?0 2
A n s. I d o n’t t hi n k t h e r e i s a n yt hi n g of t h at ki n d i n A t -

l a nti c Cit y o n t h e o c e a n si d e o f A tl a n ti c a v e n u e.

Q u e s. W h a t i s t h e c h a r a ct e r of t h e t o w n i n t h e vi ci nit y 

o f H a d d o n H all, s a y wit hi n t w o s q u a r e s, i n r e s p e ct t o t h e 

b uil di n g s, t h e c h a r a ct e r o f t h e b uil di n g s ?

A n s. T h e y a r e all h a n d s o m e c ott a g e s o r h ot el s.

B y t h e Vi c e C h a n c ell o r:

Q u e s. A n d o n t h e B o a r d w al k, i m m e di at el y f r o nti n g

3 0 a n d a dj oi ni n g t h e B o a r d w al k, w h at a r e t h e y ?

A n s. I n t h at l o c alit y ?

Q u e s. Y e s.
A n s. T h e y a r e ri g h t r e s p e ct a bl e b o a r d f r a m e st r u c -

t u r e s.
Q u e s. W h a t a r e t h e y u s e d f o r — a r e t h e y u s e d f o r h ot el s 

o r b o a r di n g h o u s e s ?
A n s. N o, n ot o n t h e B o a r d w al k; t h e y a r e f o r st o r e s.

Q u e s. S h o p st o r e s, f o r B o a r d w al k c u st o m e r s ?



Ans. Yes, sir. 

Further direct.

I3I

Ques. Do you know of any manufacturing industry at 
all along the beach front in that vicinity ?

Ans. No, sir.
Ques. Atlantic City is a seashore resort, is it not?
Ans. Yes, sir. IO
Ques. A  health resort?
Ans. Yes, sir; so claimed.
Ques. At what period of the year does the city have 

its largest crowd ?
Ans. During August.
Ques. What months other than August is the crowd 

next largest?
Ans. July, August and September.

Cross-examination. 

By Mr. Sooy :

20

Ques. The buildings along the Boardwalk, other than 
those used for hotel purposes, are used for what purpose ?

Ans. For stores of various kinds, and some bath houses 
in that square.

Ques. Are they not amusement places?
Ans. On the outside of the Boardwalk.
Ques. On the outside, you mean to the landward?
Ans. No, the ocean side. Oh, there are some amuse- 30 

ments I don’t call to mind; there are none in that square.
Ques. If not in that square, close by?
Ans. Yes.
Ques. Merry-go-rounds?
Ans. Yes, sir.
Ques. They use steam?
Ans. Yes, sir; small engines.
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Ques. How far is the first merry-go-round to Haddon 
Hotel ?

Ans. One square, I think.
Ques. Is that north or south?
Ans. South.
Ques. There are other places along there using steam 

also, besides merry-go-rounds, are there not?
Ans. Most of the hotels use steam, 

io  Ques. And the bath houses, do they also use steam?

The Vice Chancellor: You mean steam engines?

Ques. Yes; steam engines and boilers.
Ans. I think they d o; I could not say.
Ques. Do they not have their electric light plant in-

stalled there also, in those houses, the places of amuse-
ment and the hotels along the Boardwalk?

Ans. I don’t know.
Ques. Don’t Mr. Young have one?
Ans. I don’t know.
Ques. Is there an ice plant installed there at the foot of 

Tennessee avenue?
Ans. One started there; I don’t think it is in operation 

yet.
Ques. That is at the foot of Tennessee avenue, nearly 

opposite Young’s pier?
Ans. Nearly at the foot.
Ques. Nearly ioo feet of the Boardwalk?
Ans. N o; I think further than that.

3°  Ques. Have you noticed it?
Ans. Yes, sir.
Ques. How far would you say it is from the Board-

walk ?
Ans. I think it is 200 feet; I would not say positively. 
Ques. Now, when all these places are in operation—  

they are in operation principally when, in the evening or 
daytime, these amusement places?



133

Ans. All the time.
Ques. Now, when they are all in operation they make 

a good deal of noise along the Boardwalk in that imme-
diate vicinity.

Mr. C ole: That is hardly cross-examination.

Ans. I never heard any noise from any of them, only 
the music frt>m the merry-go-round. IO

Ques. Not when you have been on the Boardwalk?
Ans. No, sir; never heard any noise from those.
Ques. That Boardwalk is the great thoroughfare 

for the guests, the visitors at Atlantic City?
Ans. Yes, sir.
Ques. A  good many people travel up and down the 

Boardwalk ?
Ans. Targe numbers.
Ques. How many would you estimate during the 

day, during the month of August?
Ans. I could not say.
Ques. They are going in constant streams, both up 

and down?
Ans. Both ways.
Ques. That is all.

Sa m u f f  D. Ho f f m a n , sworn on the part of the com-
plainant, testified as follows:

30
Direct examination.

By Mr. Cole:

Ques. How long have you lived in Atlantic City?
Ans.- About seventeen years.
Ques. You were at one time Mayor?
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Ans. Yes, sir.
Ques. Do you know the character of the business 

generally conducted in Atlantic City and that has been 
conducted for the past fifteen or sixteen years?

Ans. I think so.
Ques. What is it?
Ans. Well, Atlantic City is a health resort, and the 

character of the business is to give health and to amuse 
ic  people; hotel industries and bathing industries are the 

largest industries of the city.
Ques. Are there any manufacturing industries in A t-

lantic City?
Ans. Well, practically none, I should say; relatively 

none.
Ques. Do you know of any in the near vicinity of 

Haddon Hall?
Ans. I do not.
Ques. Did you ever know of a glass plant being in 

20 Atlantic City prior to the one here in question?
Ans. N o; that is the first one I ever knew of and 

the only one, I believe.
Ques. Do you know the location of Haddon Hall ?
Ans. Yes, sir.
Ques. Do you know how that hotel stands relatively 

as to popularity and rating as a hotel?
Ans. I think it ranks among the very first.
Ques. What is the general character of the buildings 

that are in the vicinity of Haddon Hall?
Ans. I have always regarded them as being the very 

best and finest in the entire city.
Ques. W hat about the residential section of North 

Carolina and Pennsylvania avenues, from the ocean to 
Pacific ?

Ans. Those are the widest avenues in the city and 
always considered the finest dwellings; constructed on 
much wider lots than in other parts of the city, so that, 
I think, those avenues are, I think, always considered
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among the best, and the buildings and structures among 
the most valuable, because they are constructed on 
large lots.

Cross-examination.

By Mr. Sooy:

Ques. What buildings are there between North IO 
Carolina and Pennsylvania avenues along the Board-
walk ? • ,

Ans. Between North Carolina and Pennsylvania?
Ques. Yes.
Ans. Stores, I think, principally.

By the Vice Chancellor:

Ques. By stores you mean retail shops, where they 
sell to the persons who, on the Boardwalk, come imme-
diately to the shops and purchase; not storage places? 20

Ans. Not store-houses; stores for the sale of bric- 
a-brac principally. I think there is a small store that 
sells Saratoga water between North Carolina and Penn-
sylvania avenues, and the other buildings are store 
buildings; buildings contiguous.

Further cross.

Ques. Are there any bath houses ?
Ans. I think H ector’s bath houses are near North 3°  

Carolina avenue on the Boardwalk.
Ques. How is it between North and South Carolina 

avenue; South Carolina is next south to North Caro-
lina.

Ans. The next avenue west; there are a great num-
ber of bath houses and a drug store in between on the 
landward side.
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Ques. Do you know whether or not those bath 
houses use steam engines and boilers?

Ans. I really don’t know about that.
Ques. This Bohemian A rt Glass Company had a store 

on the Boardwalk?
Ans. I think they had a sales place.
Ques. Where they displayed their art work?
Ans. I think they had a sales place. 

i:) Ques. Did you ever go in the building?
Ans. I don’t know that I ever did.
Ques. Did you ever see the products they made ?
Ans. 'Not specially.
Ques. Never took any notice of it?
Ans. No.
Ques. The new Auditorium pier, where is that located ?
Ans. That is located eastward of the Boardwalk, about 

the center, between North Carolina and Pennsylvania.
Ques. Do you know when it was completed?
Ans. Late in the summer, I think.

02
Ques. Sometime in the month of August?
Ans. Sometime in time for giving exhibitions and en-

tertainments in 1899.
Ques. Were you around about there while they were 

at work upon that?
Ans: I observed it frequently.
Ques. Were you there when they drove their piling and 

made connection to the Boardwalk?
Ans. I don’t know as I recall; I observed the structure 

as it proceeded from time; I believe I attended the place 
3° of amusement once or twice.

Ques. Do you know whether they were cutting their 
iron piling?

Ans. I did not observe it that closely. *
Ques. What is the character of the buildings between 

Pennsylvania avenue and the avenue next going east?
Ans. Between Pennsylvania and Virginia?
Ques. Yes.
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Ans. There are not so many buildings— that is, up to 
the alley, to Presbyterian alley, there are practically no 
buildings, nothing but Mr. Evans’ pavilion, I think. Be-
tween that alley and Pennsylvania avenue there are stores.

Ques. Is there not an electric plant back of that pa-
vilion that you speak of that furnishes light to the steel 
pier?

Ans. There is an electric plant between the alley and 
Virginia avenue, as I was just going to remark. IO

Ques. They use steam there?
Ans. Really, I never examined the plant; I know they 

generate their own electricity, but I do not know by what 
means.

Ques. Where is the new steel pier located ?
Ans. At the foot, at the ocean end of Virginia avenue; 

that is the westerly side of the street, the westerly side of 
Virginia avenue, extending oceanward.

Ques. You mean the bulk of the pier is between Penn-
sylvania and Virginia avenues?

Ans. Yes, sir; that is right.
Ques. You said it was a seaside resort and amusements 

were furnished for the people; what amusements have you 
noticed along the Boardwalk in that neighborhood ?

Ans. Well, of course, I esteem the greatest amusement 
the bathing facilities, and then the vaudeville entertain-
ments and the bands of music on the pier.

Ques. Where are those vaudeville entertainments 
given ?

Ans. In the Auditorium pier.
Ques. Where is the nearest merry-go-round to this ho- 3°  

tel; how far away from it.
Ans. To Haddon Hall?
Ques. Yes.
Ans. Haddon Hall is on the east side of North Carolina 

avenue, and the merry-go-round to the west side of South 
Carolina avenue, one square below.

Ques. What part of the day is that run?
18
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Ans. The merry-go-round?
Ques. Yes.
Ans. I assume it is run practically all day up to io  or 

i i  o’clock, io  o’clock sometimes.
Ques. A t night ?
Ans. Yes, sir.
Ques. Is it not run later than io, up to 11 ?
Ans. Possibly.

io Ques. Saturday nights, even later ?
Ans. I say possibly so.
Ques. Do they have music all the time?
Ans. I assume they have music all the time.
Ques. You have noticed it, and you have been in there 

and by there; don’t you know that they do?
Ans. Well, I know they usually have music; I don’t 

know that it is run continuously; perhaps it is.
Ques. Whenever it is in operation, whenever the merry- 

go-round is in operation, music accompanies it?
Ans. I presume so.

20 *

Ques. Do -you know how that is operated; what the 
motive power is ?

Ans. N o; I do not.
Ques. Haven’t you seen steam escape there?
Ans. I don’t know that I can say about that.
Ques. Y ou never went by there when the merry- 

go-round was running that you didn’t hear the music?
Ans. Well, I could not say, Mr. Sooy.

Re-direct.
30 -

Ques. Let me correct Mr. Hoffman. He said he 
thought there were bathing houses between North 
Carolina and Pennsylvania; I understand there are ho 
bathing houses there at all.

Ans. I said between Haddon Hall and South Caro-
lina avenue; Hecklers’.

Ques. That is in another block.
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Ans. That is in the block next; South Carolina av-
enue.

Mr. Cole: I understand it is admitted by the other 
side that there are no bathing houses between North 
Carolina and Pennsylvania avenue.

Mr. Sooy: W e will admit that. 

Complainants rest.
io

C h a r t s  F. Cox, sworn on the part of the defendant, 
testified as follows:

Direct examination.

By Mr. Sooy: 2Q

Ques. Where do you live?
Ans. Bridgeton, N. J.
Ques. What is your business?
Ans. I am a metallurgical engineer.
Ques. How long have you been engaged in that 

business ?
Ans. Some nine years.
Ques. As such engineer what experience have you 

had in superintending the construction of glass works?
Ans. I have constructed plants from the Atlantic to 3°  

the Pacific coast.
Ques. In how many years have you had that ex-

perience ?
Ans. During nine years.
Ques. Have you any official relation to this Bo-

hemian Art Glass Company?
Ans. I have.
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Ques. W hat?
Ans. Secretary.
Ques. Have you been since its organization?
Ans. Yes, sir.
Ques. When was the company organized?
Ans. In December, 1898.
Ques. Is the paper now shown you a copy of the cer-

tificate of incorporation?
01 Ans. It is.

(Certified copy of the certificate of incorporation of 
the defendant company offered in evidence and marked 
Exhibit D i.)

Ques. W ho is the president of the company?
Ans. Richard M. Moore.
Ques. After the company was incorporated, where 

did it locate its place of business?
02 Ans- Pennsylvania avenue and the Boardwalk, Atlan- 

tic City.
Ques. On land owned by the company or leased by 

it?
Ans. Leased land.
Ques. From whom was the land leased?
Ans. The Mary A. Riddle Company and Joseph A. 

Brady.
Ques. For how long a term?
Ans. Three years with the privilege of five.
Ques. A t what annual rental?

3°  Ans. $3,750.
•Ques. Did the company proceed to erect any build-

ing on this land after it had acquired the lease?
Ans. They did.
Ques. W ho superintended the construction of the 

building?
Ans. W ho designed it?
Ques. W ho superintended the construction?



Ans. Thomas Stephens, architect.
Ques. Do you know of what material the building is?
Ans. Yes, sir.
Ques. What ?
Ans. Iron.
Ques. With what is it enclosed?
Ans. Iron.
Ques. What kind of structure is it in appearance, ex-

ternally ?
Ans. Rather above the ordinary.

By the Vice Chancellor:

Ques. As you look at it, what would it look like?
Ans. It makes a fine appearance.
Ques. That is your opinion of its general effect; what 

is it as you see it ?
Ans. It is painted white; it has ornamental windows 

•and elliptical arch, peak or gothic roof.

Further direct.

Ques. What is the size of the building?
Ans. About 80 by ioo.
Ques. How was the top finished?
Ans. A  cupola with flag staff.
Ques. Was there anything in the outward appearance 

of the building to indicate that it was a manufacturing 
plant ?

Ans. No, sir.
Ques. To what use was that building devoted?
Ans. To the manufacturing of glass articles.
Ques. And in order to manufacture glass, what ma-

chinery was installed there, or what plant was necessary, 
and who had charge of the construction of it and the in-
stallation of it?

Ans. I had charge of the installation, and there was 
placed in the building what is known as the fuel oil sys-
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tem, consisting of an oil pump, an equalizer, an oil filterer 
an air compressor, an air receiver, and burner connection

tank 6 P 306 Where the 011 WaS t0 be burned and a storage

Ques. And the oil was to be burned for what purpose? 
Ans. Creating heat.
Ques. As fuel?

io  Ans. Fuel for melting glass.
Ques. In what were these ingredients melted; what 

was that work done with ?
Ans. Pots, closed pots.
Ques. Was there a furnace there?
Ans. The pots were closed in a regenerating furnace. 
Ques. What kind is that?
Ans. That is built for economy in the use of fuel, and 

consequently for giving perfect combustion.
Ques. How is perfect combustion accomplished ?
Ans. By the turning into a gas of all of the particles 

20 °* od that , go through the burner.
Ques. Where was the oil kept?
Ans. In an old storage tank under the building.
Ques. How was that tank placed?
Ans. It was placed partly under ground and partly out. 
Ques. What was the size or capacity of the tank?
Ans. 6 feet by 32 or 4; something like that.
Ques. O f what material was it made ?
Ans. Quarter inch steel.
Ques. What was the construction of the tank?
Ans. It was circular with convex ends; the ends were 

3°  of three-eighths, flanged and rivetted to the shell.
Ques. How was that tank supplied with oil?
Ans. You mean the incoming oil?
Ques. Yes.
Ans. Through a pipe from the tank wagon.
Ques. Do you know of your own knowledge how often 

that tank was filled while the plant was in operation? 
Ans. There was one carload put in.
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Ques. How long did it take to put one car load of oil in 
the tank?

Ans. I don’t know that.

By the Vice Chancellor:

Ques. Were you there when the car load was brought 
to the building?

'Ans. No.
io

Further direct.

Ques. How do you know, then, that only one car load 
was put in?

Ans. One car load was bought.
Ques. How was the oil then taken from this oil tank—  

just trace it from the oil tank through the various pro-
cesses where you say it was converted into a gas.

Ans. The oil pump was located on the factory floor, and 
is connected through the oil filterer, and from thence to ^  
the oil storage tank by means of a pipe; the pump pulled 
the oil from the tank and sent it through another pipe, a 
stand-pipe that was located outside of the building, and 
that created a pressure, and it passed from there through 
a pipe to the burner, which was located at either end of 
the furnace, and there it was met by an air jet passing 
through another pipe from the air receiver.

Ques. Was it heated in any way before it came to the 
burner ?

Ans. No, sir. 30
Ques. Then it came out of the burner exactly the same 

way it went into the burner?
Ans. Yes, sir; except it was under pressure.
Ques. What do you say, when it came from the burner 

it met what?
Ans. It met a jet of compressed air.
Ques. What was the consumption of the o il; how per-

fect was the combustion?
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Ans. If the burners were properly attended, it was per-
fect.

Ques. Was there any smoke from that process up to 
that time?

Ans. No, sir.

By the Vice Chancellor:

Ia Ques. That is the first time combustion took place ?
Ans. Yes, sir.

Re-direct.

Ques. Did the combustion make any smoke, the com-
bustion of the oil?

Ans. No, sir ; not if the burners were properly attend-
ed.

Ques. You spoke of the oil going from the tank and 
being conveyed to the stand-pipe outside of the building; 
what is the character of that stand-pipe?

Ans. That was an enclosed pipe; the oil was confined 
entirely to the pipe, and the stand-pipe was used for the 
purpose of creating a pressure.

Ques. Was there oil in the stand-pipe?
Ans. A  small quantity.
Ques. What was the material of that?
Ans. A  standard wrought iron pipe.

By the Vice Chancellor:
30

Ques. To create a pressure there had to be enough oil 
to fill the tank, and to some extent the stand-pipe?

Ans. No, sir; simply the stand-pipe.
Ques. Was the tank air-tight?
Ans. The storage tank ?
Ques. Yes.
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Ans. No, sir; that laid in the ground partly buried, and 
it was circular; and at one end there was a man-hole, 
which, when not in use, this hole was covered.-

Ques. Where was this stand-pipe which you say was 
filled to some extent with oil, the filling of which produc-
ed a pressure?

Ans. Within about 20 feet of the oil compresser.
Ques. What did it produce the pressure in?
Ans. In the pipes. IO
Ques. What was that pressure used for ?
Ans. That was to atomize the oil perfectly.

Further direct.

Ques. What was the size of this stand-pipe?
Ans. 2x/2 inches.
Ques. In diameter?
Ans. Yes, sir; and had an inch and a quarter pipe in-

side of that.
• . 20  Ques. How high was it?

Ans. 50 feet.
Ques. Was that open anywhere?
Ans. No, sir.
Ques. Could the smell of oil escape from it?
Ans. No, sir; it was closed by a valve.
Ques. No combustion took place in that pipe?
Ans. No, sir.

By the Vice Chancellor:
30

Ques. That was solely for producing by the height of 
the column of oil a pressure?

Ans. Yes, sir ; the height of the oil created a pressure.

Further direct.
19
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Q u e s. W h a t w a s t h e fl o o r o f t hi s b uil di n g c o n st r u ct e d 
o f ?

A n s. A r o u n d t h e' f u r n a c e t h e r e w a s a b ri c k fl o o r l ai d 
o n 3 b y 1 2 j oi st s, p o rti o n s o f it w a s w o o d, d o u bl e t hi c k.

Q u e s. W a s a n y p o rti o n of t hi s st e el t a n k t h at c o n -
t ai n e d t h e oil c o v e r e d ?

A n s. A ll c o v e r e d o v e r; y e s, si r.

I O  Q u e s. E n cl o s e d all a r o u n d; o n all si d e s ?
A n s. T h e fl o o r p a s s e d o v e r t h e t a n k.

Q u e s. A n d w h at p o rti o n of t h at t a n k w a s c o v e r e d b y 
t h e b ri c k fl o o r ?

A n s. N o n e of it. •

B y t h e V i c e C h a n c ell o r:

Q u e s. W h at- w a s t h e di st a n c e of t h e l e v el b ri c k fl o o r 

a r o u n d t h e f u r n a c e, a b o v e t h e n at u r al l e v el of t h e s oil ? 
A n s. A b o u t si x f e et.

2 Q   Q u e s. T h a t si x f e et c o nt ai n e d t h e oil t a n k ?
A n s. Y e s, si r.

. F u r t h e r di r e ct.

! J. -  i ■  <
Q u e s. T h e oil t a n k w a s al s o l et d o w n i nt o t h e g r o u n d, 

w a s it n ot ?

A n s. A b o u t t w o a n d a h alf f e et.

Q u e s. D o y o u k n o w t h e di a m et e r of t h e oil t a n k ? 
A n s. Si x t y - si x i n c h e s; n o, si x f e et.

3 0  B y t h e V i c e C h a n c ell o r:

Q u e s. N o w, t h e l o c a ti o n of t h e b uil di n g w a s i m m e -
di at el y a dj oi ni n g t h e B o a r d w al k ?

A n s. T h e f a ct o r y b uil di n g ?
Q u e s. Y e s.

A n s. N o, si r.

Q u e s. H o w f a r f r o m t h e B o a r d w al k w a s it ?
A n s. Si x t y -fi v e f e et.
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Ques. Then what of the structure, in the control of 
the company, did approach the Boardwalk most 
nearly ?

Ans. The sales department.
Ques. Then, as I understand, the factory building 

stood back?
Ans. Connected to the sales department through a 

doorway.
Ques. How wide a walk?
Ans. Two eight-feet passageways.
Ques. Did they go from the level of the factory 

building, six feet from the ordinary soil, out to the level 
of the Boardwalk?

Ans. The factory floor and the sales department were 
level with the Boardwalk.

Ques. And both about five or six feet above the 
level of the ordinary soil?

Ans. About six feet where the factory was.

Further direct.

Ques. Was there an engine and boiler used by the . 
company there ?

Ans. Yes, sir.
Ques. Where was the engine ?
Ans. It was in the factory alongside of the oil plant 

machinery.
Ques. Where was the boiler?
Ans. The boiler was just outside in a small building.
Ques. What size engine was it ? 3°
Ans. It was a 15-horse power engine.
Ques. What kind of a building was the boiler in ?
Ans. An iron building.
Ques. What use was made of the boiler and engine?
Ans. The engine was used to drive some four tubs 

that were used for cutting glassware; glass cutters’ tubs. t
Ques. What materials were used in that process?
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. A n s. T h e s e t u b s w e r e u s e d t o m a k e c u t gl a s s w a r e, 

di s h e s a n d v a s e s, a n d t h e y w e r e c ut, fi g u r e s w e r e c ut 

i n bl a n k s w hi c h w e r e p r o vi d e d f o r t h at p u r p o s e.

Q u e s. W a s t h e e n gi n e u s e d f o r a n y o t h e r p u r p o s e 
t h a n t h a t ?

A n s. N o, si r.

Q u e s. A t fi r st w h e r e di d t h e e x h a u st st e a m e s c a p e ? 

A n s. T h e s af et y v al v e s o n t h e b oil e r w e r e c o n n e ct e d 

I 0 wit h t w o pi p e s t h at l e d o ut si d e of t h e s m all b uil di n g, 

s o t h a t w h e n t o o g r e a t a p r e s s u r e w a s m a d e o n t h e 

b oil e r t h e e s c a pi n g st e a m p a s s e d u p t h r o u g h t hi s pi p e 
t o t h e at m o s p h e r e.

Q u e s. W h e n di d y o u b e gi n t o o p e r at e t h e pl a n t; 
w h e n di d y o u fi r st st a rt ?

A n s. A b o u t J ul y 2 0 o r 2 5; s o m e w h e r e a r o u n d t h e r e. 

B y t h e V i c e C h a n c ell o r:

2 0  Q u e s. Y o u m a d e a r ef e r e n c e t o t h e c u t ti n g ; w h at w a s 
t h e p r o c e s s of c u tti n g; it w a s d o n e b y g ri n di n g ?

A n s. Y e s, si r.

Q u e s. N o t d o n e b y s a n d bl a st ?

A n s. N o, si r; b y a st o n e ri g h t o n t h e s h aft, a n d t h e 
o bj e ct w a s h el d t o t h e st o n e.

F u r t h e r di r e ct.

Q u e s. Di d t h at m a k e a n y n oi s e ?
A n s. N o, si r.

3  Q u e s. W h e n di d y o u fi r st b e gi n t o o p e r a t e; y o u 
st at e d s o m e ti m e ; w h e n ?

A n s. I h a r dl y k n o w ; a b o u t J ul y 2 0t h o r 2 5t h.

Q u e s. Di d y o u b e gi n at t h at ti m e t o m a k e gl a s s ?
A n s. T o h e at u p t h e f u r n a c e.

Q u e s. H o w l o n g di d y o u c o nti n u e t h at b ef o r e y o u 
b e g a n o p e r ati o n s i n m a ki n g gl a s s ?

A n s. W ell, I t hi n k w e r a n t h e f u r n a c e wit h oil a b o ut 
a w e e k o r t e n d a y s.
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Ques. A  week or ten days before what?
Ans. Before we began to melt.
Ques. Prior to that what had you used?
Ans. W ood; cord wood.
Ques. While you were using wood, that was for what 

purpose, until you started with oil?
Ans. In heating up a new or green furnace, it being 

built entirely of clay, refractory material, it has to be 
brought up very slowly or there is danger of fractur- IO 
ing the stone of which it is composed. Therefore, we 
start a very small fire, as big as your hand, and that is 
gradually increased hour after hour for a period of ten 
days or two weeks.

Ques. To carry out the moisture without too rapid 
expansion ?

Ans. Y es; if we should build a heavy fire, we would 
fracture the stone.

Ques. While you were using wood, did you observe 
whether there was smoke escaping? 2_

Ans. Yes, sir.
Ques. After you had ceased the use of wood and be-

gan to use oil, did you observe whether there was any 
smoke escaping from the plant?

Ans. There was at times until the attendant became 
familiar with the use of the furnace; there were times 
when there was smoke.

Ques. And to what extent?-
Ans. It would last for a few seconds; for instance, if 

he would reverse his furnace, change the current.
Ques. What was 'the character of the smoke?
Ans. It was a thin, blueish smoke.
Ques. How far would it be carried; did you observe 

how far it was carried after it left the stack?
Ans. It would not carry very far.
Ques. What became of it then ?
Ans. Simply disappeared.
Ques. In the air?



is o

Ans. Yes, sir.
Ques. How is the smoke carried from the building, 

through what?
Ans. Through a smoke stack.
Ques. How high was that smoke stack?
Ans. Seventy-three feet.
Ques. From where, the ground or floor?
Ans. From this brick base, two feet above the ground, 

io Ques. Do you know how the height of that stack 
compared with the height of Haddon Hall?

Ans. No, sir.
Ques. Is it higher or lower?
Ans. I should say it was higher.
Ques. Have you made it a point to make special ob-

servation with regard to the quantity of smoke escap-
ing there ?

Ans. I can’t say that I have.
Ques. Y ou didn’t take your position at any place to 

20 make observation?
Ans. No, sir.
Ques. Y ou  said when you first began you observed 

this smoke; do you know whether or not, after the men 
became more familiar with the plant, it stopped?

Ans. As soon as I saw the smoke I always went to the 
attendant and told him so, he must stop it, and I had 
several come-tos with him about it; every time I saw 
the furnace was filling up I would speak to him, so that 
he could burn it as near perfect as possible.

3° By the Vice Chancellor:

Ques. How did you see it was throwing smoke?
Ans. I could see it inside, being familiar with the 

furnace.

Further direct.

Ques. Describe what glassware you made there?
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Ans. A rt glass of various kinds of colors.
Ques. What disposition did you make of the pro-

duct ?
Ans. Sold it.
Ques. Where?
Ans. In the store.
Ques. In this sales-room along the Boardwalk?
Ans. Yes, sir.
Ques. Did you manufacture any glass for the trade IO 

at all while you were there?
Ans. No, sir.
Ques. Was your factory, while it was in operation, 

thrown open to the public for any purpose?
Ans. Yes, sir.
Ques. For what purpose?
Ans. For giving an exhibition of glass work in its 

various branches.
Ques. Was there any admission being charged ?
Ans. Yes, sir.

20Ques. During what hours of the day was the plant 
open for that purpose?

Ans. I will have to answer that by guess w ork; I 
think it was about from io  to 12 and from 3 to 5 and from 
7 to 10.

Ques. What facilities were provided within the fac-
tory itself for visitors to inspect the process?

Ans. We had ample room around the furnace, and 
there were two broad staircases leading to a broad gal-
lery around the room where they could stand and look 
down upon the work. 3°

Ques. Did this gallery go all around?
Ans. Yes, sir.
Ques. The three sides of it?
Ans. Four sides of it.
Ques. Describe the process of making the glass; what 

implements were used by the workmen?
Ans. Well, for instance, the pot is in the furnace 

empty.
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Ques. What is the pot made of?
Ans. Refractory material, German clay principally, 

and the batch composed of sand, certain proportion of 
soda ash, lime and various chemicals to give it color; 
one kind or another is placed in the pot, and is there 
subject to heat; as soon as the pot is full the furnace 
is run up to a certain degree of heat, and that is main- 
tained until the batch is entirely fused and becomes 
glass.

Ques. What degree of heat is required?
Ans. Well, for the glass they were making I should 

say about 3100 degrees.
Ques. How long did it have to be continued?
Ans. A  period of 18 to 20 hours.
Ques. From the time the sand and lime goes in until 

the body is ready to be dipped and worked?
Ans. Yes, sir.
Ques. While you were blowing one batch, was there 

another batch?
Ans. Yes, sir; we had eight pots; four we could work 

to-day and four to-morrow. W hile of four the glass 
was being taken out, the other four were being used for 
melting purposes.

Ques. W as it possible then to cease, at any time dur-
ing the 24 hours, operating the plant?

Ans. Oh, it must go on continuously.
Ques. Or else the pots would break?
Ans. Yes, sir.
Ques. And the glass would be lost?

30 Ans. Yes, sir.
Ques. What tools or implements did the workmen use ?
Ans. For filling the pots they used what is called an 

iron, which is an iron with a pointed end, for the purpose 
of removing the stopper from the front of the pot; after 
that a shovel was used, and then a hoe, to hoe it back, and 
the same iron was used to close the pot again.

Ques. And in blowing?
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Ans. They use blow pipes of various kinds.
Ques. Have you been in the building when they were

working ?
Ans. Yes, sir.
Ques. Were you present when they were cleaning off 

these blow pipes ?
Ans. Yes, sir.
Ques. How was that done?
Ans. When a man gets through with his pipe he gen-

erally takes it in his hands, and takes anything he can get 10 
hold of— a little piece of iron— and gives it a knock.

Ques. The pipe is wrought iron or a steel pipe?
Ans. A  hollow pipe.
Ques. He dips it in the glass then, then he moulds and 

forms the glass?
Ans. Yes, sir.
Ques. Now, then, he separates the glass from the pot 

by drawing it while it is still soft ?
Ans. He goes in, makes a gather like that, and gets a 

ball. 20
Ques. O f soft glass?,
Ans. Yes, sir; and it comes out, and be blows it, and 

when it is finished he cracks it o ff; part of the glass is left 
on the end of the pipe.

Ques. That is cold by this time?
Ans. Yes, sir; practically.
Ques. Is it so hard that it is brittle?
Ans. Yes, sir.
Ques. Now he cleans it?
Ans. Yes, sir; he takes it off in two ways— he can get 

a piece of iron and knock it off, or stick in a bucket of wat-
er.

Ques. Did you notice whether or not in cleaning this 
pipe any noise was made by the work?

Ans. A  clicking noise.
Ques. How far was that noise audible?
Ans. Not very far.

20
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Ques. Would you hear it outside of the building?
Ans. I doubt it.
Ques. Could you hear it a hundred yards away ?
Ans. No, sir.
Ques. In the use of these tools, or- in the process of 

glass-making, was there anything that made a noise that 
would be audible outside of the factory?

Ans. In glass-making ?
I0 Ques. Y es; in blowing the glass for the workmen by 

use of the tools or implements that they employed ?
Ans. No, sir.
Ques. When did you make this change of the exhaust 

steam ?
Ans. I should say 3 or 4 days after we started; possibly 

a week.
Ques. How did you dispose of it?
Ans. W e conducted the exhaust to an exhaust head, 

which muffled the sound.
Ques. Where did it escape, into the air ?
Ans. The steam?
Ques. Yes.
Ans. Above the eaves of the building.
Ques. And not out through the side, as before?
Ans. No, sir.
Ques. Did that make any difference to the noise?
Ans. You could not hear any noise after the exhaust 

head was placed in position.
Ques. Explain how that exhaust head operated so as 

to prevent the noise?
3°  Ans. The steam, after passing through the valves of 

the air compresser, is conducted through a pipe and along 
the building and in a vertical direction to an exhaust head; 
that head is circular in form, is in the shape of a cone, and 
in it are two disks, which connect, one having an opening 
between them. The exhaust comes up and strikes in the 
disk, passes to the side and comes up and strikes another, 
passes to the side and comes up and strikes the last one, 
and then passes out of a hole about an inch in diameter.
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Ques. Does that act as a condenser?
Ans. The water is separated and let down through an-

other pipe.
Ques. After that change was made you said there was 

no noise from the exhaust steam?
Ans. No noise.
Ques. This system that you employed for the manu-

facture of glass is the latest and most improved system ?
Ans. It is a patented system; yes, sir. IO
Ques. What kind of workmen were employed there?
Ans. They were glass workers, experts in their vari-

ous lines.
Ques. What noise, if any, is produced at the point 

where the oil is vaporized?
Ans. There is a hissing noise, continuous hissing noise.
Ques. Have you noticed how far that could be heard—  

how loud was.it?
Ans. Well, it was a noise that I could very well de-

scribe ; it is like the roar of the ocean more than anything 
. 20 

else.
Ques. As loud as the roar of the ocean?
Ans. Well, I should say it depended how loud the 

ocean roared.
Ques. Were you ever over on Haddon Hall, on the 

veranda, while this plant was in operation ?
Ans. I was there one evening.
Ques. When?
Ans. Some time in August.
Ques. While the plant was in operation?
Ans. Yes, sir. 3°
Ques. On which side of the building were you ?
Ans. I was on the east side of the balcony.
Ques. On the same side, then, as the factory ?
Ans. Yes, sir.
Ques. How long were you there?
Ans. Probably 15 minutes.
Ques. Was anybody sitting on the veranda on that side 

at that time?



Ans. Yes, sir.
Ques. Men and women?
Ans. Yes, sir.
Ques. Any complaint made to you while you were 

there ?
Ans. Didn’t hear of any.
Ques. Did you hear any complaint among them- 

IO selves of any noises or disturbances of the factory? 
Ans. Didn’t hear of any.
Ques. While you were there did you detect any odors 

from the factory?
Ans. No, sir.
Ques. Did you see any smoke proceeding from it? 
Ans. No, sir.
Ques. Could you hear any noises?
Ans. Yes, sir.
Ques. W hat noises?
Ans. A  slight roar, you could hear from the factory. 

20 Ques. And that noise you heard, a hissing noise, 
was that constant or intermittent ?

Ans. That was constant.
Ques. And there was no complaint by anyone while 

you were there?
Ans. I didn’t hear of any.
Ques. Was it of such a character as to annoy you? 
Ans. Annoy me ?
Ques. Yes.
Ans. No, sir.
Ques. This smoke that you spoke of as being thin 

30 and bluish, after you ceased using wood, was there any 
black smoke proceeding from that stack ?

Ans. There might have been when they reversed the 
furnace, a small quantity for a few seconds.

Ques. It continued only a few seconds?
Ans. That is all.
Ques. In what volume?
Ans. I would say what I should call a small quantity.
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Ques. Enough to reach Haddon Hall?
Ans. Hardly.
Ques. Now, in that smoke, do you know whether or 

not it was of a greasy quality ?
Ans. If you get a heavy coating—
Ques. I mean the quantities that you observed?
Ans. Oh! no, sir.
Ques. Was there any sound of escaping steam to be 

heard while you were at Haddon Hall ? io
Ans. Yes, sir; that was before we changed the ex-

haust.
Ques. But after that?
Ans. There was none after that.
Ques. Could you hear any sound proceeding from 

the building other than this hissing sound ?
Ans. I did not hear any.
Ques. Any striking of implements or hammers?
Ans. I didn’t hear any.
Ques. The men were at work while you were over at 2Q 

Haddon Hall?
Ans. Yes, sir.
Ques. They worked how late ?
Ans.- Eleven o’clock.
Ques. Up to eleven o’clock each evening?
Ans. Yes, sir.
Ques. Have you been along the Boardwalk at A t-

lantic City frequently while you were there ?
Ans. Yes, sir.
Ques. Did you notice the uses to which the build-

ings along the Boardwalk were put?
Ans. To same extent I have.
Ques. What did you observe in that respect ?
Ans. Well, there were merry-go-rounds and there 

were Moorish palaces and gipsy camps and various 
other shows of that kind; I don’t know what they were.

Ques. W ere these all accompanied by music, these 
shows and exhibitions ?
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Mr. Cole: I want to interpose an objection; if the 
purpose of this testimony is to show that there were 
other supposed nuisances along the Boardwalk, we 
object. If it is to show that the witnesses who testi-
fied for the complainant were mistaken as to the noise, 
I can see that it is competent, but if it is to show that 
there were other nuisances, I object. 

id
(Question admitted.)

Ques. Was there music accompanying any of these 
exhibitions ?

Ans. I think there was.
Ques. While .you were at Atlantic City, during the 

time that this plant was in progress, do you know 
whether they were at work on this new Auditorium pier?

Ans. Yes, sir.
Ques. Do you know down to how late a time, whether 

20 as long as the plant was running or not ?
Ans. Longer.
Ques. Did you notice the character of that work on the 

Boardwalk ?
Ans. Yes, s ir; the pillars or piles were of iron, and they 

were connected by means of iron girders.
Ques. Do you know whether or not there was any cut-

ting or hammering of them ?
Ans. Yes, sir; there was.
Ques. Do you know how late they worked there at 

night on that work?
3°  Ans. No, sir.

Ques. How late did you see them there?
Ans. I don t know as I have seen them there.
Ques. Do you know how that merry-go-round, on the 

next square below, was operated?
Ans. By steam.
Ques. Did you have anything to do with the construc-

tion of the glass plant at the Centennial exposition of 
1899?
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Ans. No, sir; I did not.
Ques. Or the superintendence of it?
Ans. No, sir.
Ques. Were you present there during the time?
Ans. Yes, sir.
Ques. Do you know anything about the kind of oil that 

was used in this plant?
Ans. Fuel oil.
Ques. Do you know what degree fire test it was? IO
Ans, I understood it was 250 degrees.
Ques. You don’t know of your own knowledge?
Ans. No, sir.
Ques. Was this plant in the construction of the furnace 

used and in the matter of combustion, was this the same 
as the one used in Philadelphia, the same type?

Ans. I did not examine that one sufficiently to know.

Cross-examination.

By Mr. Cole: 20

Ques. You say this plant here was built in the most 
improved manner, and is recognized as the latest and 
most approved plan.

Ans. Yes, sir.
Ques. So that the plant that you erected, and the one 

here in question, is recognized as being the best plant to 
avoid noise and odor?

Ans. I am speaking from the point of economy and 
perfect combustion. 30

Ques. How many times were you on the Haddon Hall 
porch or veranda in the summer of .1899?

Ans. But once.
Ques. When was that ?
Ans. In August, I think.
Ques. What day in August?
Ans. I could not say.
Ques. What time of the day?
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Ans. 8 o’clock in the evening, about.
Ques. Your purpose for going there was what?
Ans. To see whether there was a noise made.
Ques. Did you hear there was ?
Ans. Yes, sir.
Ques. From whom?
Ans. Mr. Moore.
Ques. That is the president of the company ?

I0 Ans. Yes, sir.
Ques. And you went there to discover whether there 

was a noise?
Ans. Yes, sir.
Ques. And you remained 15 minutes?
Ans. I did.
Ques. How long had the plant been in operation?
Ans. I should say about a week or 10 days.
Ques. Was the muffler then up?
Ans. I think it was.
Ques. Do you know?
Ans. Yes, I know.
Ques. It was?
Ans. It was.
Ques. These workmen you say worked until 11 o’clock 

at night?
Ans. About that.
Ques. How much of the first floor of the building, 

where the glass was made, was of brick?
Ans. I should say 10 feet around the furnace.
Ques. How many furnaces?

3°  Ans. 10 feet around one furnace— that is, the melting 
furnace.

Ques. That is where the men worked ?
Ans. Yes, sir.
Ques. That is where they knocked this glass off, if they 

did knock it off?
Ans. That is where they worked, right on this brick 

floor.
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Ques. And the glass was dropped right on the brick

floor ? ' . '
Ans. Yes, sir; on the brick floor first, and then it would

be put in a pan.
Ques. How high was the instrument they used from 

the floor; how far would it have to fall to this brick floor ?
Ans. I should say 28 to 30 inches.
Ques. Were there any windows overlooking the Had- 

don Hall, out of this glass plant? 10
Ans. Yes, sir.
Ques. How many?
Ans. I don’t know.- •
Ques. About how many; more than one?
Ans. Oh! yes.
Ques. More than two ?
Ans. Yes; I should say there was 16.
Ques. Were those windows up or down the night you 

were on the Haddon Hall porch?
Ans. U p ; I mean they were open. 2Q
Ques. You said there is nothing about this plant to in-

dicate it is a manufacturing plant?
Ans. No, sir; I didn’t say that.
Ques. What did you say about that?
Ans. The question was asked if the building looked like 

a manufacturing plant.
Ques. This 73 feet high stack is about in the center of 

the rear building?
Ans. Yes, sir.
Ques. And was exposed all the way from the founda-

tion up? 3°
Ans. Yes, sir.
Ques. Before the muffler was put on didn’t this exhaust 

pipe come out back of the building?
Ans. Directly out back in that direction, horizontally. 
Ques. And when the muffler was put on it was run 

up above the roof?
Ans. Yes, sir.

21
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Ques. W hy did you put that muffler on?
Ans. To deaden the noise of the exhaust.
Ques. A t that time had you heard complaint that it 

was offensive?
Ans. I heard there had been complaint.
Ques. From Haddon Hall?
Ans. The party didn’t say.
Ques. And you put this muffler on because of that 

I0 complaint you heard?
Ans. Yes, sir.
Ques. On the side and rear of this building, was there 

not an engine room or boiler rqom?
Ans. A  boiler room.
Ques. How large was that?
Ans. Eight by eight or ten.
Ques. That had the stack coming out of it?
Ans. Yes, sir.
Ques. Also the exhaust ?
Ans. It had, but it was changed.
Ques. That was changed when the muffler was 

changed ?
Ans. About the same time.
Ques. Y ou spoke of this oil, or rather the smoke that 

came from this stack, you said that would not have 
reached Haddon Hall?

Ans. I don’t think so.
Ques. But if it had reached Haddon Hall would it 

have greased anything it came in contact with?
Ans. It depends upon its volume.

3°  Ques. If there had been sufficient volume would it 
have greased?

Ans. It would.
Ques. It would have greased lace curtains if it had 

come in contact with them?
Ans. The smoke itself don’t grease; if there is a de-

posit from the smoke that would grease.
Ques. What goes out does grease?
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Ques. Were you in Atlantic City every day this plant

operated ?
Ans. No, sir.
Ques. How many days were you actually there while

this plant was in operation ?
Ans. I can only answer that from memory; I was 

not there very many times. I was supervising the work
down there. io

Ques. How many times did you stand either on the 
Haddon Hall property or elsewhere for the specific pur-
pose of ascertaining whether there was smoke emanat-
ing from the stack, whether there was noise coming 
from that building sufficiently loud to be heard?

Ans. How many times?
Ques. Yes.
Ans. I don’t know.
Ques. Did you more than- once?
Ans. Yes, sir. 2Q
Ques. How many times more than once?
Ans. I can’t say.
Ques. Do you say that you could run that plant so 

that there would be no noise, no smell, no smoke, that 
could be heard and smelled on the veranda of Haddon 
Hall?

Ans. Well, I have said that I heard the noise at Had-
don Hall; the plant can be run without smoke and smell. 

Ques. Do you say that plant was so run?
Ans. I was not there enough to say.
Ques. Now, this Auditorium pier that you spoke of, 3°  

where work was going on; that was on the ocean side 
of the Boardwalk?

Ques. What is the width of the Boardwalk?
Ans. Forty feet, I think.
Ques. It is not sixty?
Ans. I don’t know.
Ques. And the Auditorium pier began on the out-

side of that ?



A n s. Y e s, si r.

Q u e s. N o w, t h e b uil di n g o n w hi c h t h e y w e r e w o r k -

i n g, h o w f a r e a st w a s t h at o n t h e e a st si d e of t h e B o a r d -

w al k, t h e A u dit o ri u m p r o p e r ?

A n s. I c a n’t a n s w e r t h e q u e sti o n.

Q u e s. M o r e t h a n i o o f e et ?

A n s. Y e s, si r; I s h o ul d s a y it w a s.

I O  Q u e s. Di d y o u s a y t h e y w o r k e d o n t h at all ni g ht ?

A n s. I t hi n k t h e y di d.

Q u e s. D o y o u k n o w ?

A n s. O f m y o w n k n o wl e d g e ?

Q u e s. Y e s.

A n s. I d o n ot.

Q u e s. W h a t m e a n s d o y o u h a v e f o r wit h d r a wi n g t h e 

oil f r o m t h at t a n k i n t h e e v e nt o f fi r e ?

A n s. H a v e n’t a n y.

Q u e s. Y o u s ai d y o u h a d s o m e t r o u bl e wit h t h e w o r k -

m e n w h o h a d t hi s pl a nt i n c h a r g e, b e c a u s e t h e y all o w e d

„ - t hi s s m o k e t o b e e mitt e d f r o m t h e st a c k ?
2 0  . r

A n s. Y e s, si r.

Q u e s. Y o u di s c o v e r e d t h e s m o k e ?

A n s. I c o ul d s e e t h at f u r n a c e w a s s m o ki n g f r o m t h e 

i n si d e o f t h e b uil di n g; t h at i s, I k n e w f r o m t h e a cti o n of 

t h e f u r n a c e t h at t h e r e m u st b e s o m e s m o k e, a n d o f c o u r s e 

I w a s t h e r e t o c o r r e ct t h o s e t hi n g s, w hi c h I di d.

Q u e s. H o w m a n y ti m e s w e r e y o u t h e r e t o c o r r e ct 
t h e m ?

A n s. D u ri n g a n y o n e d a y ?

Q u e s. N o ; d u ri n g t h e w h ol e ti m e t h e pl a nt w a s i n 
3 0 o p e r ati o n ?

A n s. I d o n’t k n o w.

Q u e s. A n d, o f c o u r s e, y o u d o n’t u n d e rt a k e t o s a y h o w 

t h e y m a n a g e d t hi s pl a nt w hil e y o u w e r e a w a y ?
A n s. O h, n o.

Q u e s. N o w, at t h e ti m e y o u f o u n d t h e r e w a s t hi s i m -

p e rf e ct c o m b u sti o n, di d y o u n oti c e a n y o d o r o f oil ?

A n s. N o, si r; it i s t o o hi g h i n t h e ai r.
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Ques. How ?
Ans. The smoke went out into the air; I would not . 

know there was any odor.
Ques. You didn’t smell any in the building?
Ans. No.
Ques. You have been used to being around glass plants 

for years?
Ans. Yes, sir.
Ques. Operated by this fuel system of oil ? IO
Ans. Yes, sir.
Ques. How long?
Ans. 9 years.
Ques. You have been accustomed to it?
Ans. Yes; you get a very fair---------
Ques. The smell of oil is not offensive to you ?
Ans. Not at all.

. Ques. You have been used to listening to the clicking 
noise of these plants ?

Ans. Yes, sir. _. 20
Ques. You have become used to it?
Ans. I suppose so.
Ques. Do you mean to say that you absolutely killed 

the sound of the exhaust by the muffler ?
Ans. Absolutely ?
Ques. Yes.
Ans. Not absolutely.
Ques. Don’t you know that the exhaust can be heard in 

the stillness of the night, say in the midnight, at Haddon 
Hall?

Ans. Well, I don’t know. 3°
Ques. What do you think about that ?
Ans. I could not say, I was never there after midnight.
Ques. Do you know just how much noise that exhaust 

made?
Ans. I do.
Ques. And you know what conditions exist around 

Haddon Hall at midnight?
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A n s. I w a s n e v e r t h e r e aft e r mi d ni g ht.
Q u e s. S o t h at y o u d o n’t k n o w ?
A n s. I d o n’t k n o w.

Q u e s. H o w f a r i n y o u r o pi ni o n w o ul d y o u b e a bl e t o 
h e a r t h e n oi s e o f t h at e x h a u st aft e r mi d ni g ht, aft e r all 
t h e ot h e r n oi s e s o n t h e B o a r d w al k h a d c e a s e d ?

A n s. W ell, y o u mi g ht g et a p uffi n g n oi s e f o r i c o t o 
I D 1 7 5 f e et.

Q u e s. H o w m a n y p e o pl e w e r e sitti n g o n t h e H a d d o n 

H all p o r c h t h e ni g ht y o u w e r e t h e r e f o r fift e e n mi n ut e s ?

A n s. A t a g u e s s a b o ut 2 5 t o 3 5 o n t h at si d e o f t h e 
h o u s e.

Q u e s Di d y o u h e a r w h at t h e t h e m e o f t h e c o n v e r s ati o n 
w a s ?

A n s. O h, n o.

Q u e s. Y o u d o n’t k n o w w h at t h e y w e r e t al ki n g a b o ut ?
A n s. O h, n o.

Q u e s. S o t h at y o u d o n’t k n o w w h et h e r t h e y w e r e c o m- 
2 Q  pl ai ni n g a b o ut t hi s n oi s e o r n ot.

A n s.. C e rt ai nl y n ot.

Q u e s. T h e n t h e r e a s o n y o u di d n’ t h e a r a n y c o m pl ai nt 

w a s t h at y o u di d n’t k n o w w h at t h e y w e r e t al ki n g a b o ut ?
A n s. T h a t i s it.

Q u e s. N o w, y o u s p o k e a b o ut t h e r e b ei n g m u si c a n d e x -

hi biti o n s, will y o u t ell m e, pl e a s e, h o w m a n y pl a c e s t h e r e 

w e r e b et w e e n N o rt h C a r oli n a a v e n u e a n d P e n n s yl v a ni a 
■ w hil e t hi s pl a nt w a s i n o p e r ati o n ?

A n s. T h e r e w a s a d a r k y s h o w b a c k of u s.

Q u e s. T h e r e w a s a n i nj u n cti o n a g ai n st t h at ?
A n s. S u r e.

Q u e s. W h e r e el s e ?

A n s. T h e n e xt pl a c e w a s ---------

Q u e s. B et w e e n N o rt h C a r oli n a a n d P e n n s yl v a ni a ?
A n s. T h a t i s t o w a r d t h e pi e r.

Q u e s. N o, t h at i s t o w a r d t h e s e a si d e h o u s e; w h e r e w a s 
t h e r e a n y ot h e r b a n d of m u si c i n t h at bl o c k ?

A n s. T h e r e w a s n o n e.

' : ' ; \ | i - / | j • i • 1 1 j
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Ques. Was there any other place in that block where 
there was a steam exhaust like yours ?

Ans. Yes, sir.
Ques. Your steam plant?
Ans. Yes, sir.
Ques. Where was it ?
Ans. In the electric plant of the Steel Pier Company.
Ques. It was on another street. Don’t you know there 

was no steam engine between Haddon Hall and North IQ 
Carolina avenue?

Ans. Where is North Carolina avenue?
Ques. That is the street on which Haddon Hall is lo-

cated, your plant is on Pennsylvania avenue; were there 
any other steam plants on that block on the beach front?

Ans. From North Carolina to Pennsylvania?
Ques. Yes.
Ans. No, sir.
Ques. You had the only' plant that was on the beach 

front that was operated by steam ?
Ans. Yes, sir. 20
Ques. And no band of music on that block?
Ans. Except the darky show.
Ques. That is on the back?
Ans. Yes, sir.
Ques. And that was enjoined?
Ans. Yes, sir.
Ques. That went off after a while?
Ans. Yes, sir.

Re-direct. 30

Ques. Do you know how long that darky show was 
operating on the rear of the lot before the injunction was 
served ?

Ans. I should say about ten days or two weeks.
Ques. How long was it closed up before you shut down 

by order of the Court?



Ans. About ten days I should say.
Oues. Now, speaking of whether there was any steam 

plant within that block, do you know whether they had 
a steam plant at Haddon Hall itself or not?

Ans. Yes, sir.
Ques. Do you know whether they used the same ex-

haust, the same system that you employed ?
Ans. I think they used an exhaust head.

T Ques. How near was that to the main portion of Had-
don Hall?

Ans. Attached to the building.
Ques. To the end furthest from the ocean?
Ans. Yes, sir.
Ques. Now, during the time that you were construct-

ing this plant and were in and around it, was there any 
objection made at all by Mr. Leeds or Mr. Lippincott to 
you?

Ans. To me?
Ques. Yes.

20 Ans. No, sir.
Ques. No objection to your building the plant there 

while it was going up ?
Ans. No, sir.
Ques. And after it was completed and fairly started 

and work begun, did they make any objection to you, 
either Mr. Leeds or Mr. Lippincott?

Ans. No, sir; not to me.
Ques. How much money was expended in erecting 

that plant and installing the machinery, &c., and in get- 
30 ting it ready for operation?

Ans. I can’t tell you exactly; I will have to leave that 
to somebody else.

Ques. Did they have music at the auditorium pier ?
Ans. Yes, sir.

By the Vice Chancellor:

Ques. What is the auditorium pier, is it an ocean pier ?
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A n s. T h e a u dit o ri u m pi e r i s a pi e r b uilt t o t h e n o rt h o f 

t h e st e el pi e r, a n d e xt e n di n g i nt o t h e o c e a n a b o ut 6 0 0 f e et, 

a n d o n it t h e r e i s a l a r g e b uil di n g f o r t h e gi vi n g o f c o n-

c e rt s f o r w hi c h a p ri c e i s c h a r g e d.
Q u e s. T h a t i s all e n cl o s e d a s a b uil di n g ?

A n s. Y e s, si r.

Q u e s. A n d i n n o s e n s e c o ul d y o u h e a r o r s e e f r o m t h e 

B o a r d w al k ?

A n s. N o, si r.
1 0

F u rt h e r r e- di r e ct.

Q u e s. It w a s all o p e n o n t h e si d e s, b y wi n d o w s ?

A n s. Y e s, si r.

Q u e s. O n b ot h si d e s ?

A n s. Y e s, si r.

R e- c r o s s.

Q u e s. T h a t b uil di n g i s h o w f a r f r o m t h e o ut e r si d e o f 2 0 
t h e B o a r d w al k ?

A n s. I s h o ul d s a y o v e r 1 0 0 f e et.

O t t o  W. S c h a u m , s w o r n  o n  t h e p a rt  o f  t he d ef e n d a n t,  

t e stifi e d a s  f oll o w s:

Di r e ct e x a mi n ati o n. 

B y M r. S o o y :
3 °

Q u e s. W h e r e d o y o u li v e ?
A n s. P hil a d el p hi a.

Q u e s. W h e r e di d y o u s p e n d p a rt o f t h e s u m m e r of 
1 8 9 9 ?

• A n s. A tl a nti c Cit y.
2 2



Ques. Where did you stop in Atlantic City ?
Ans. Hotel Stein on Virginia avenue.
Ques. How long were you there, and during what por-

tion of the summer?
Ans. From the first of July until the middle of Sep-

tember.
Ques. Did you observe this glass factory on the Board-

IO walk and Pennsylvania avenue?
Ans. Yes, sir.
Ques. Were you inside of the building after work had 

begun ?
Ans. Yes, sir; almost every day.
Ques. Were you in in the evening at all?
Ans. Quite frequently.
Ques. What took you in ?
Ans. Well, Mr. More and myself are related and I took 

great interest in the thing to see how they were going to 
get along.

2o Ques. Who is Mr. More?
Ans. President of the company; so I went in from a 

matter of curiosity as much as anything else to see the 
work go on.

Ques. Do you know whether it was visited by the public 
generally?

Ans. Yes, sir; quite frequently.
Ques. Many people in there?
Ans. Yes, sir; quite a good many.
Ques. While you were inside, were you in the ware- 

room where the goods' were displayed ?
30 Ans. Yes, sir; you had to pass through that to get to 

the factory.
Ques. Did you observe it from the Boardwalk?
Ans. Yes, sir; the only thing you could see from the 

Boardwalk was the store.
Ques. Now, from the Boardwalk could you hear any 

noises proceeding from that plant ?
Ans. None whatever.



Ques. A t no time when you were along the Boardwalk ?
Ans. No time at all.
Ques. Did you detect any odors or smells escaping 

from it from your position on the Boardwalk?
Ans. No, sir; could not detect any odor at all.
Ques. Did you perceive any smoke from the stack?
Ans. Never saw any smoke.
Ques. When you were in the store how was it there ?
Ans. All you could hear in the store was a slight hiss- JO 

ing noise from the back of the factory.
Ques. It was not noticeable from the Boardwalk?
Ans. No, sir.
Oues. Were you ever at any time on the porch at Had- 

don Hall?
Ans. Yes, sir; my wife and I went over there one night 

in order to see how much noise there might be from this. 
Ques. When was this ?
Ans. Right after the injunction had been served as I 

understand.
Ques. After the first injunction that required them to 

stop at 9 o’clock ?
Ans. Yes, sir.
Ques. The work had not entirely been suspended ?
Ans. No, sir.
Ques. It was still in operation while you were there?
Ans. Yes, sir.
Ques. What time in the evening?
Ans. About half-past 7.
Ques. How long were you there ?
Ans. About ten or fifteen minutes. 3°
Ques. What part of the porch were you ?
Ans. Different positions, facing the factory and facing 

the ocean.
Ques. Were any guests on the porch?
Ans. Yes, s ir; a few.
Ques. On the side next to the factory ?
Ans. On the side facing the ocean.
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Ques. And in view of the factory?
Ans. Yes, s ir; sideways.
Ques. While you were on the porch in these different 

positions, were you able to detect any smell proceeding 
from the factory ?

Ans. No, sir.
Ques. • Did you hear any noise ?
Ans. Just a slight hissing noise that came from these 

burners.
10 Ques. Slight?

Ans. Yes, sir.
Ques. Was that continuous or intermittent?
Ans. It was continuous.
Ques. Was that a disagreeable noise?
Ans. Not at a ll; it was very hard to distinguish it from 

the roar of the su rf; at one time you thought it was the 
surf and at another time you thought it was not.

Ques. If you hadn’t been there for the express purpose 
of noticing the noise, was there anything in it that would 

20 have attracted your attention as distinct from the roar of 
the ocean ?

Ans. I don’t think so.
Ques. Did you detect any odors or smells proceeding 

from there ?
Ans. No, sir.
Ques. Did you see any smoke escaping from the stack 

or elsewhere ?
Ans. No,, sir.
Ques. Did any smoke come from the direction of the 

30 factory toward where you were on the porch ?
Ans. Not any.
Ques. Did you ever make observation from any other 

point ?
Ans. W alking on the Boardwalk the stack was visible 

for quite some distance, and we never saw any smoke 
come out of that.

Ques. Did you ever make any observation from Penn-
sylvania avenue?



Ans. N o ; I can’t say that I did.
Ques. Prior to the time when you say this preliminary 

injunction was made which required them to stop at 9 
o’clock, were you down there at a later hour ?

Ans. On the Boardwalk quite frequently; yes, sir.
Ques. Up to how late an hour ?
Ans. Sometimes 12 and 1 o’clock.
Ques. Even at that hour did you notice any difference 

in the condition of what existed there? 10
Ans. N o ; I did not.

Cross-examination.

By Mr. Cole:

Ques. Do you know how far back from the Boardwalk 
the glass plant was ?

Ans. Which portion of it ?
Ques. Any portion of it.
Ans. I should say 60 or 70 feet to the front edge; the 

near edge of the Boardwalk.
Ques. And the building between it and the Boardwalk 

was the salesroom ?
Ans. Yes, sir.
Ques. Was that enclosed?
Ans. On two sides with a roof on it; entrance in the 

front and entrance in the back of the factory.
Ques. Two sides were enclosed?
Ans. Yes, sir.
Ques. How long were you on the Haddon Hall porch 3°  

that evening?
Ans. Possibly 10 or 20 minutes.
Ques. That was 7 o’clock ?
Ans. No, later; about half-past 7.
Ques. Was that the only time you were there?
Ans. Yes, sir.
Ques. You say that was after the injunction was 

served ?
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,  A n s. Y e s, si r.

Q u e s. H o w di d y o u k n o w t h at ?

A n s. I k n e w it t h r o u g h M r. M o r e; w e st o p p e d at t h e 
s a m e h o u s e.

Q u e s. H e t ol d y o u ?

A n s. Y e s, si r.

Q u e s. Y o u w e nt t h e r e at hi s r e q u e st ?

A n s. N o, s i r ; h e di d n’t k n o w I w a s g oi n g t h e r e.

I CJ  Q u e s. W e n t t h e r e o n y o u r o w n n oti o n ?

A n s. Y e s, si r.

Q u e s. C o ul d y o u h e a r t hi s e x h a u st ?

A n s. Y o u c o ul d si m pl y h e a r t h e n o z zl e o f t h e b u r n e r s. 

Q u e s. C o ul d y o u h e a r a n y e x h a u st ?

A n s. N o, si r.

Q u e s. Di d y o u s e e it ?

A n s. N o, si r.

Q u e s. Di d y o u k n o w t h e r e w a s a n e x h a u st t h e r e ?

A n s. N o, si r.

2 Q  Q u e s. Di d n’t k n o w t h at t h e y h a d m a d e a c h a n g e ?

• A n s. N o, si r; n e v e r k n e w t h at.

Q u e s. Y o u c o ul d n ot s e e it f r o m H a d d o n H all ?

A n s. N o, si r.

T h o m a s  H u g h  P a r k e r , s w o r n f o r t h e d ef e n d a nt, 

t e stifi e d a s f oll o w s:

Di r e ct e x a mi n ati o n.
3 0

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. P hil a d el p hi a.

Q u e s. W e r e y o u at A tl a n ti c Cit y d u ri n g t h e s u m m e r o f 

1 8 9 9 ?

A n s. Y e s, si r:
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Q u e s W h a t i s y o u r b u si n e s s t h e r e ?
A n s. I w a s c o n n e ct e d wit h t h e A u dit o ri u m Pi e r C o m -

p a n y.
■ Q u e s. I n w h at c a p a cit y ?

A n s. I w a s t r e a s u r e r.
Q u e s. A n d t h at pi e r i s l o c at e d at w h e r e ?

A n s. P e n n s yl v a ni a a v e n u e.

Q u e s. W h e n w a s it c o m pl et e d ?

A n s. A b o ut t h e 5t h of A u g u s t. I O
Q u e s. O n w h at p o rti o n o f it w a s t h e w o r k d o n e l a st ?

A n s. A t t h e c o n n e cti o n wit h t h e B o a r d w al k.

Q u e s. T h a t o c c u pi e d a b o ut h o w l o n g a ti m e ?

A n s. A  f e w d a y s.
Q u e s. W h at w a s t h e c h a r a ct e r o f t h at w o r k ?

A n s. It w a s m a ki n g a c o n n e cti o n wit h t h e B o a r d w al k 

t o t h e pi er.
Q u e s. H o w w a s t h at d o n e ?
A n s. B y p utti n g i n pili n g a n d p utti n g o n t h e ---------

Q u e s. W h a t ki n d o f pili n g s ?

A n s. I r o n pili n g s.
Q u e s. H o w l o n g di d t h e y w o r k o n it, all ni g ht a n d d a y 

al s o ?

A n s. Y e s, si r.
Q u e s. F o r s e v e r al d a y s ?

A n s. Y' S , si r.
Q u e s. D o y o u k n o w w h et h e r o r n ot i n d oi n g t h at w o r k 

t h e r e w a s a n y c utti n g r e q ui r e d o f t hi s i r o n pili n g ?

A n s. T h e y h a d t o c ut off all gi r d e r s b y h a n d.

Q u e s. H o w ?

A n s. O n e m a n h el d t h e c utt e r a n d t h e n u s e d a sl e d g e 3 °  
h a m m e r.

Q u e s. A n d t h at c o nti n u e d h o w l o n g ?

A n s. All ni g ht.

Q u e s. F o r s e v e r al d a y s ?

A n s. Y e s, si r; a n d s e v e r al w e e k s, aft e r t h at w a s c o n-

n e ct e d t h e y h a d t o c ut off s o m e ot h e r pi e c e s, s o t h at it c o n- 

ti n e d f o r t e n d a y s or. t w o w e e k s.
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20

P

Ques. How far could you hear that noise?
Ans; I could imagine you could hear it to Pacific ave-

nue.
Ques. Is that the first avenue as you go inland from 

the Boardwalk ?
Ans. Yes, sir; it is quite a long distance.
Ques. Were you in and around this glass factory?
Ans. All the time nearly during the time that that con-

nection was being made, and prior to that.
Ques. On the Boardwalk a great deal?
Ans. Yes, sir.
Ques. As to any smell proceeding from that factory 

while in operation, did you observe any ?
Ans. Not the slightest.
Ques. What noise did you hear from there?
Ans. Never noticed any noise whatever.
Ques. Did you observe any smoke escaping from it ?
Ans. Very little; less than almost any place along the 

beach, where they had electric plants.
Ques. Did you make any observation from any other 

point along the Boardwalk?
Ans. I noticed particularly as coming up from South 

Carolina avenue, I boarded there; I noticed it at North 
Carolina avenue frequently.

Ques. You frequently came up from your boarding 
place along North Carolina avenue?

Ans. Yes, sir; frequently.
Ques. That took you right by Haddon Hall ?
Ans. Yes, sir.
Ques. Did you observe any smells proceeding from this 

place on that avenue?
Ans. None whatever.
Ques. Did you observe any smoke coming from it ?
Ans. Very little; so little that I called on Mr. More to 

ask why it was.
Ques. What about noises when you were along the 

avenue ?
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Ans. I never noticed any noises.

Cross-examination.

By Mr. Cole:

Ques. How did I understand you to say you went 
home ?

Ans. Came right by North Carolina avenue; I boarded IO 
on South Carolina avenue and passed down North Caro-
lina in going to the pier.

Ques. Then you came up the Boardwalk?
Ans. Yes, sir; in front of Haddon Hall.
Ques. You say this auditorium pier was completed on 

August 5th?
Ans. About that, possibly the 6th or 7th; no, I think 

it was about the 7th or 8th, possibly.
Ques. And you say the noise that was heard in the 

completion of that could be heard at Pacific avenue? ^
Ans. I really think so.
Ques. So there was no reason why anybody should be 

mistaken at Haddon Hall if they heard that noise?
Ans. They complained a good deal about our making 

so much.
Ques. The question is whether the noise was of such a 

character that persons at Haddon Hall would be able to 
distinguish it, from where it came ?

Ans. I think so.
Ques. You don’t think a man at Haddon Hall would 

have any trouble from distinguishing the noise from that 3°  
glass factory and the noise from that pier ?

Ans. I can not tell; it would be a pounding and I don’t 
know whether they could tell where it was from.

Ques. Where was this pier situated ?
Ans. Right in front of this glass works.
Ques. How far from the glass building proper ?
Ans. About 80 feet.

23 ‘ 1
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Ques. That is where the work was going on ?
Ans. Where the work was going on.
Ques. It was completed on the 5th?
Ans. Not on the 5th, between the 5th and 10th; I could 

not tell exactly.
Ques. Not later than the 10th?
Ans. I think not later than the 10th. That is my recol-

lection, I might possibly be mistaken; I am only speaking 
I0 from memory.

Ques. And you never heard the noise, never smelt any-
thing and never saw any smoke ?

Ans. I said very little smoke.
Ques. Where was that smoke coming from?
Ans. Out of that smokestack.
Ques. How many times did you see it out of that 

smokestack ?
Ans. Three or four times; half a dozen perhaps.
Ques. Were you people on the lookout for it?
Ans. Yes, sir; I heard so much about it I was so---------
Ques. What did you hear?
Ans. I was anxious about the auditorium pier, and I 

was afraid the smoke would interfere with it.
Ques. Interfere with you ?
Ans. I heard so much about the smoke this factory 

was going to make, I was very anxious to know, and paid 
particular attention.

Ques. You were away on the ocean side of the Board-
walk?

Ans. Yes, sir.
3°  Ques. The prevailing wind is from the south ?

Ans. I can’t tell you.
Ques. Driving away from the pier rather than toward 

it.
Ans. Occasionally; yes, sir.
Ques. Which way was the smoke going when you saw 

it this three or four times ?
Ans. Generally away from the ocean, pretty generally 

so ; I can’t remember distinctly.
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O u e s. Di d y o u e v e r h e a r t hi s e x h a u st ?

A n s. I di d n ot.
Q u e s. Di d y o u e v e r g o o n t h e H a d d o n H all p o r c h a n d 

s e e w h et h e r y o u c o ul d h e a r it ?

A n s. N o, si r.

Q u e s. Di d y o u e v e r g o t h e r e t o s e e w h et h e r y o u c o ul d 

h e a r t hi s cli c ki n g n oi s e, a n d t h e gl a s s f alli n g o n t h e fl o o r ?

A n s. N e v e r.

Q u e s. T h e o nl y t hi n g y o u w e r e l o o ki n g f o r w a s t hi s I Q 

s m o k e ?
A n s. I l o o k e d f o r t h at p a rti c ul a rl y.

Q u e s. Di d y o u h e a r a n yt hi n g a b o ut t h e c o m pl ai nt s of 

t hi s pl a c e ?

A n s. N o, si r.

Q u e s. T h e n y o u w e r e n ot l o o ki n g f o r n oi s e ?

A n s. I l o o k e d p a rti c ul a rl y f o r t h e s m o k e, n ot f o r t h e 

n oi s e, b e c a u s e I n e v e r h e a r d a n y n oi s e.

Q u e s. T h a t i s all.

( T h e f u rt h e r h e a ri n g w a s t h e n a dj o u r n e d u ntil 2 0 

W e d n e s d a y, J u n e 1 2, 1 9 0 0, at 1 0 A. M. )

C a m d e n , N. J., J u n e 1 2, 1 9 0 0.

T h e h e a ri n g i n t hi s c a u s e w a s c o nti n u e d p u r s u a nt t o 

a dj o u r n m e nt. A p p e a r a n c e s a s h e r et of o r e n ot e d.

J. W i l l i a m  D a n i e l , s w o r n f o r t h e d ef e n d a nt, t e stifi e d 3 °  

a s f oll o w s:

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?
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Ans. Philadelphia.
Ques. What is your business ?
Ans. I am employed by the Standard Oil Company. 
Ques. How long have you been in their employ ?
Ans. About twelve years.
Ques. Did that company supply the fuel oil that was 

used by the Bohemian A rt Glass Works in Atlantic City? 
IO Ans. Yes, sir.

Ques. What had you to do in connection with that? 
Ans. Ordered it shipped from Point Breeze.
Ques. How was it shipped to Atlantic City ?
Ans. By a tank car.
Ques. How was it unloaded from the tank car?
Ans. Into a tank wagon and from a tank wagon into 

their storage tank.
Ques. Do you know when the first shipment was made ? 
Ans. No, sir; about a year ago.
Ques. Do you remember the month ?

20
Mr. C ole: Have you a written record of that?

Ans. No, sir.

Mr. Cole: Is there any written record of it anywhere?

Ans. There is in our office.
Ques. Do you remember the month ?
Ans. No, sir; I do not.
Ques. What kind of oil was it that you sent there ?

30 Ans. Fuel oil.
Ques. Did you see the tank that was used by this com-

pany in its factory?
Ans. Yes, sir.
Ques. What kind of tank was that?
Ans. It was a cylindrical steel tank.
Ques. What was its capacity ?
Ans. 6,500 gallons.
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Ques Did you see the oil after it was placed in that 

tank?
Ans. Yes, sir. ' * .. _
Ques. Do you know what the fire test of that oil w as.
Ans. Yes, sir.
Ques. What was it ?
Ans. Two hundred and twenty-five degrees.
Ques. Two hundred and twenty-five degrees?
Ans. Yes, sir. io

By the Vice Chancellor:

Ques. Just state what that means ?
Ans. That means if you heat it up to 225 degrees Fah-

renheit, and then place a flame in it— a match— it will 
catch fire; it will burn at 225 degrees.

Ques. And not lower?
Ans. And not lower.

20
Further direct.

Ques. Then what will be the effect if a match is thrown 
into the oil ?

Ans. If the match were lighted it would put it out.
Ques. The oil would ?
Ans. Yes, sir.
Ques. Would not set fire to it?
Ans. No, sir.
Ques. How far was this tank from the boiler ?
Ans. That supplies the steam to the engine ? 3°
Ques. Yes.
Ans. I should think about eight or ten feet.
Ques. Was there sufficient heat from the boiler to ex-

pose the oil of this tank to fire ?
Ans. No, sir.
Ques. You were in the building when it was in opera-

tion?



Ans. No, sir.
Ques. You were not there when it was in operation?
Ans. No, sir.
Ques. How far was the furnace from this tank?
Ans. I should say about twelve or fifteen feet in a 

oblique direction.
Ques. Was there any danger from the fire in the fur- 

l  ̂ nace to this oil ?
Ans. I think not the slightest.
Ques. It was said by one of the complainant’s witnesses 

that there was no arrangement made for drawing off the 
oil in the tank in case of fire; would it be better to have 
such an arrangement or leave the oil in the tank in case of 
fire?

Ans. I should think the tank would be the best place 
for it if the building were to burn.

Ques. Was there any danger from explosion?
Ans. Not the slightest; absolutely none.

20
By the Vice Chancellor:

Ques. Suppose the building caught fire, and the oil 
were confined in the tank, would there then be no danger 
from explosion?

Ans. The oil was confined to the tank?
Ques. You spoke of that being the safest place?
Ans. There would be no explosion; there would be a 

generation of gas and after a while the gas would take 
fire at the opening of the tank. It would not burn in the 

3° tank, and there would be no explosion.

Further direct.
I 1 , ij ! j

Ques. Did you attend the Trustee’s sale?
Ans. Yes, sir.
Ques. What became of the tank?
Ans. I bought it.
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Q u e s. W a s t h e r e a n y oil i n it at t h at ti m e ?

A n s. Y e s, si r.
Q u e s. H o w m u c h ?
A n s. I c al c ul at e d 2, 3 0 0 g all o n s.

Q u e s. D o y o u k n o w h o w m u c h oil h a d b e e n s hi p p e d 

t h e r e ?
A n s. 6, 0 0 0 g all o n s.

Q u e s. W h e n w a s t hi s s al e ?

A n s. A b o ut t h r e e w e e k s a g o. I O

B y t h e Vi c e C h a n c ell o r:

Q u e s. T h e c a p a cit y o f t h e t a n k w a s 6, 5 0 0 g all o n s, a n d 

t h e q u a ntit y t h at h a d b e e n s hi p p e d t o it w a s 6, 0 0 0 ?

A n s. Y e s, si r.

F u rt h e r di r e ct.

Q u e s. A r e t h e r e a n y g a s w o r k s i n A tl a n ti c Cit y ?
A n s. Y e s, si r. 2 0

Q u e s. D o y o u k n o w w h at ki n d of oil t h e y u s e ?

A n s. A t ti m e s t h e y u s e t hi s s a m e oil, a n d at ot h e r ti m e s 

t h e y u s e a ki n d r e d m at e ri al.

Q u e s. A r e y o u f a mili a r wit h t h e u s e o f t hi s f u el oil i n 
gl a s s f a ct o ri e s ?

A n s. Y e s, si r.

Q u e s. H a v e y o u s e e n it i n o p e r ati o n ?

A n s. Y e s, si r.

Q u e s. A r e y o u f a mili a r wit h t h e s y st e m t h at w a s u s e d 

i n t hi s pl a nt at A tl a n ti c Cit y ? ■ 3 °

A n s. Y e s, si r.

Q u e s. Wit h t h e c h a r a ct e r o f t h e f u r n a c e t h at w a s u s e d 
t h e r e ?

A n s. Y e s, si r.

Q u e s. A n d t h e m et h o d o f b ri n gi n g t h e ai r i nt o c o nt a ct 
wit h t h e oil ?

A n s. Y e s, si r.
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Ques. Now, from your observation then and experience 
in this respect, what have you to say as to the combustion, 
as to its being perfect or imperfect, and as to the amount 
of smoke that is drawn off from it?

Ans. I think their arrangement there made the com-
bustion almost absolutely perfect. The oil came in under 
a certain pressure, and surrounding a stream of oil there 
was a jet of air, at another pressure; the only time there 

Ic could be any smoke would be when the two were not ab-
solutely adjusted, and that would be a matter of just open-
ing or shutting the valve, increasing or decreasing the 
air or increasing or decreasing the oil.

Ques. That would last how long?
Ans. It should be adjusted in a minute or two.
Ques. And during that period what smoke would be 

thrown off?
Ans. Very slight; of course, it would depend upon the 

lack of adjustment there was there— very slight.
2Q Ques. What have you to say then, from your knowl-

edge of this plant and the system employed and the loca-
tion of the oil tank, as to the danger from fire ?

Ans. I don’t think that the oil in the tank would con-
tribute anything at all to the chances of fire.

Ques. Have you observed the smoke produced at the 
times which you have already indicated from the glass 
plant when it has been escaping?

The Vice Chancellor: A t the time of partial non-com-
bustion ?

30
Mr. Sooy: Yes.

Ans. Yes, sir.
Ques. What is the character of it?
Ans. It is a thin blue smoke.
Ques. How soon is it dissipated ?
Ans. It should not take over a minute or two to adjust 

it so that it will disappear.
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T h e Vi c e C h a n c ell o r: Y o u m e a n h o w s o o n it m a y b e 

a dj u st e d ?

Q u e s. I m e a n h o w s o o n it di s si p at e d i n t h e ai r.

A n s. Y o u c o ul d n ot s e e it t w e nt y -fi v e f e et f r o m t h e 

s m o k e st a c k.

C r o s s- e x a mi n ati o n.

i o
B y M r. C ol e i

Q u e s. H o w m a n y ti m e s w e r e y o u t h r o u g h t hi s pl a nt ?

A n s. J u st o n c e.

Q u e s. W h e n w a s t h at ?

A n s. T h e d a y o f t h e s al e.

Q u e s. W e r e y o u t h r o u g h t h e pl a nt w hil e it w a s i n 

o p e r ati o n ?

A n s. N o, si r.

2 0

D a v i d  R. L a s h l E y , s w o r n o n t h e p a rt o f t h e d ef e n d a nt, 

t e stifi e d a s f oll o w s:

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. A tl a nti c Cit y. 3 0

Q u e s. H o w l o n g h a v e y o u li v e d t h e r e ?

A n s. Si n c e 1 8 8 9.

Q u e s. W e r e y o u e m pl o y e d b y t h e B o h e mi a n A r t Gl a s s 

W o r k s i n t h e s u m m e r o f 1 8 9 9 ?

A n s. I w a s.

Q u e s. I n w h at c a p a cit y, w h at w e r e y o u r d uti e s ?

A n s. G e n e r al h a uli n g; I h a ul e d all t h e m at e ri al.

2 4
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Ques. Did you haul the oil from the tank car to the 
car?

Ans. I did.
Ques. Did you unload the oil from the tank wagon in 

which you hauled it there ?
Ans. I did.
Ques. Into what ?

IO Ans. Into the big steel tank.
Ques. How was that done?
Ans. It was run out of the tank wagon into the steel 

tank by a pipe.
Ques. Do you know when you first hauled oil there ? 
Ans. The first went there somewhere, I should judge, 

the ioth of July.
Ques. How long did it take you to haul it, and unload 

it into this steel tank?
Ans. Two days.
Ques. During what hours did you do that work?

Q Ans. From 7 in the morning to 6 at night.
Ques. Never after 6 at night?
Ans. No, sir.
Ques. How did you unload it from your tank wagon 

into the steel tank ?
Ans. Through a pipe.
Ques. Was there any exposure of the oil itself to the 

air?
Ans. Some little.
Ques. Where was that?
Ans. That was out of the tank wagon through a funnel. 

30 Ques. What odors, if any, escaped at that time?
Ans. Not any odors that I could discover.
Ques. Was this the first time that you ever handled oil ? 
Ans. It was.
Ques, How much oil did you unload at that time?
Ans. I could not exactly say.
Ques. I don’t mean in gallons, take the cars?
Ans. There was one tank car.



Ques. Did you after that again unload another car ?
Ans. I did.
Ques. And when was that ?
Ans. To the best of my knowledge it was somewhere 

between the 25th and 28th of July.
Ques. Did you know of the fact that a restraining or-

der out of this Court was served on the company, an in-
junction of any kind; did you know of that fact at or about
that time? 10

Ans. Nothing more than hearsay.
Ques. Did you hear of the fact then that there had been 

one served ?
Ans. I heard that they had an order to quit or restrain 

work after 9 o’clock.
Ques. Do you remember before you learned that fact 

that they were restrained down to work to 9 o’clock in the 
evening, you had transferred this second car ?

Ans. I could not say about that.
Ques. Do you know how long it took you to unload 

the second car ?
Ans. About the same as the first.
Ques. During what hours did you do that work?
Ans. Between 7 and 6 at night.
Ques. Did you unload it in the same manner as you did 

the first?
Ans. I did.
Ques. Was there any more smell from the second car 

load which you transferred than from the first ?
Ans. No, sir.
Ques. Was there any oil brought there and transferred 3°  

to this tank that you didn’t bring there, and unload it?
Ans. No, sir; there was not.
Ques. You say you did all the hauling of material 

there ?
Ans. I did.
Ques. Were you there daily?
Ans. I was.



Ques. During the whole time this plant was in opera-
tion?

Ans. Yes, sir.
Ques. And while it was being constructed ?
Ans. Yes, sir.
Ques. During the time you were in or about the plant 

did you observe any noises proceeding from it, after the 
plant was constructed and in operation ?

Ans. I did not.
Ques. Did you see any clouds of smoke proceeding 

from it?
Ans. I did not; any more than from any other steam 

plant around there.
Ques. Did you notice whether or not there was any 

sound of escaping steam; exhaust steam ?
Ans. Not after they put the exhaust head on, there was 

not.
Ques. Were there any smells proceeding from there?

20 Ans. Not to the best of my knowledge.
Ques. How long would it take you to unload a tank 

wagon into this tank?
Ans. I suppose probably from twenty to twenty-five 

minutes.

Cross-examination.

By Mr. Cole:

30 Ques. Did you have any oil in buckets before you put 
it in the tank under the building ?

Ans. Well, the first we did.
Ques. W hy did you do that?

- Ans. Because they hadn’t proper connection on the 
first tank of oil.

Ques. You mean the first tank from the wagon, or the 
first tank from the car?

Ans. I mean from the wagon to the tank.
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Ques. So that you did unload the first tank from the 
wagon by buckets?

Ans. Part of it.
Ques. While you were doing that didn’t you smell any 

oil?
Ans. No.
Ques. Is your smell all right ?
Ans. I presume so.
Ques. You know the smell of fuel oil when you smell IO 

it?
Ans. I do.
Ques. And you could not smell this at all in the buckets ?
Ans. No, sir; I could not.
Ques. Until what hour of the night did you work?
Ans. I didn’t work any at night.
Ques. So you were not around at all at night ?
Ans. Yes, sir; I was, but not at work.
Ques. Were you around every night?
Ans. Not every night; no, sir.
Ques. How often were you there during this time the 20 

plant was in operation during the evening?
Ans. I suppose I was around there probably two or 

three times a week.
Ques. Until how late did you stay at night ?
Ans. Until 10 and 11 o’clock I have been there.
Ques. What were you doing there?
Ans. I was down there for mere curiosity with Mr. 

More.
Ques. .You said you never saw any clouds of smoke; 

did you ever see any smoke at all ? 3°
Ans. I didn’t see any smoke from the o il; not after they 

put the oil on.
Ques. Didn’t see any smoke at all going out of this 

stack, 73 feet high; and you didn’t hear any noise while 
the plant was in operation ?

Ans. Not so that it could be heard outside.
Ques. Did you ever go outside to see if it could be 

heard ?
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Ans. I have been around outside; I have worked out-
side.

Ques. Have you ever been on the Haddon Hall porch 
to see if it could be heard there ?

Ans. No, sir.

Re-direct.

10 Ques. Do you know whether or not there is any smell 
proceeding from this oil, unless it is stirred up ?

Ans. I don’t know; I didn’t smell any of the smell of 
the oil myself.

By the Vice Chancellor:

Ques. When you first began to haul oil, the first car 
tank that came down to Atlantic City came in a tank didn’t 
it?

20 Ans. Yes, sir.
Ques. You hauled it from the car tank to the deposit 

tank in the works with a cart tank ?
Ans. One of the Standard Oil Company’s carts.
Ques. A  horse cart ?
Ans. Yes, sir.
Ques. When you got to the Bohemian A rt Glass Works 

the connection was not up at that time, finished so that 
you could pump it through the pipes, and you took it in 
buckets ?

Ans. Yes, sir.
0 Ques. Did you unload the whole car load in buckets, 

or the first cart load ?
Ans. W e unloaded the first two or three cart loads that 

way.

Further direct.

Ques. Where was the tank car from which you un-
loaded it ?
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A n s. Mi c hi g a n a n d B alti c a v e n u e s; o n t h e t r a c k s of t h e 

W e st J e r s e y R ail r o a d.

R e- c r o s s.

Q u e s. B ut all t h e ti m e y o u h a d t o u s e a f u n n el t h at w a s 

e x p o s e d t o t h e ai r, e v e n w h e n y o u u s e d t hi s pi p e f r o m 

y o u r t a n k t o t h e t a n k u n d e r t h e h o u s e ?

A n s. N ot t h e l a st w e di d n’t. I O

Q u e s. W h e n di d y o u c e a s e u si n g t h e,f u n n el ?

A n s. T h e l a st c a rt l o a d.
Q u e s. T h e n h o w m a n y d a y s di d y o u a ct u all y u s e t h e 

f u n n el ?
A n s. A b o ut t w o.
Q u e s. T h a t w a s t h e fi r st c a r l o a d y o u u nl o a d e d ?

A n s. Y e s, si r.

C o l u m b u s  H a r d i n g , s w o r n  f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u r e si d e ?
A n s. B alti m o r e.

Q u e s. W h a t.i s y o u r b u si n e s s ?

A n s. J e w el e r b y t r a d e.

Q u e s. W e r e y o u i n A tl a n ti c Cit y i n t h e s u m m e r o f 3 ° 
1 8 9 9 ?

A n s. Y e s, si r.

Q u e s. D u ri n g w h at m o nt h s ?

A n s. J u n e, J ul y, A u g u s t a n d S e pt e m b e r.

Q u e s. W h a t w e r e y o u d oi n g i n A tl a n ti c Cit y ?

A n s. W o r ki n g at m y t r a d e, j e w el e r.

Q u e s. W h e r e w a s y o u r st a n d l o c at e d ?



Ans. Between the Bohemian A rt Glass Works and the 
store next door; right between the two.

Ques. When you speak of the store next to it, next to 
it on which side ?

Ans. Toward Haddon Hall.
Ques. On the Boardwalk?
Ans. Yes, sir.
Ques. Then you were in close proximity to this glass 

13 works?
Ans. Yes, sir; right alongside.
Ques. Did your business there on the Boardwalk bring 

you in contact with many people ?
Ans. Yes, sir.
Ques. Thousands and thousands a day ?
Ans. Yes, sir.
Ques. And did they engage in conversation with you?
Ans. Yes, sir; every day.
Ques. Do you know whether any of them or not were 

guests at Haddon Hall ?
20 Ans. Yes, sir; several of them; lots of them.

Ques. Did you ever hear any complaint from any per-
son while you were there against this glass works, as to 
whether or not they were disturbed by the sound of the 
noise or the smells proceeding therefrom?

(Objected to as immaterial.)

Mr. S ooy: I want to show that this gentleman, whose 
place of business is right immediately adjoining, and peo- 
pie coming there to his establishment, and therefore right 
in contact with them, and where these things existed, their 
attention would be drawn to it, and they would comment 
upon it and make some remarks about it. In other words 
that they noticed nothing.

The Vice Chancellor: I can understand that it may be 
difficult for the defendant to prove a negative, but to un-
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dertake it by showing the absence of complaints to a per-
son from whom, if the complaints were made, no remedy 
could be expected, it is simply to prove the absence of 
common talk. Common talk would not establish the ex-
istence of a private nuisance, and the absence of common 
talk is not admissible to refute evidence of its existence.
The testimony is too remote, and should be ruled out.

Ques. What opportunity had you yourself for observ-
ing the conditions surrounding this factory ? io

Ans. Well, I was all around every day back and front.
Ques. In the open lot back of it ?
Ans. Yes, sir.
Ques. The lot between this plant and Haddon Hall ?
Ans. Yes, sir.
Ques. What did you observe, if anything, with respect 

to any smoke proceeding from it?
Ans. There was very little smoke.
Ques. Of what character?
Ans. You might see a little smoke come out of the 2Q 

stack and then go about three or four feet away from the 
stack and disappear.

Ques. Was there any smoke coming from the plant 
anywhere else than from the stack ?

Ans. Not as I seen.
Ques. Did you notice any sound or noise of escaping 

steam, caused by escaping steam ?
Ans. A  very dull sound; you could not hear it to the 

front door, but if you go back into the factory you could 
hear just a dull sound; and at the front door you could 
not hear it, because there were people passing the door; 
thousands of them, they would stand and ask, “ what place 
is that,” and make remarks, what a very fine place it was.

Ques. Did you detect any odors escaping from this 
place ?

Ans. I never heard of any.
Ques. Did you detect any yourself?
25



194

Ans. No, sir.
Ques. Did you hear any noise proceeding from there 

other than what you have spoken of?
Ans. YeS, sir.
Ques. What?
Ans. They were working on the iron pier all day and 

all night; that was a very disagreeable noise.
Ques. How long did that continue ?

I0 Ans. I suppose about three weeks to my knowledge. 
Ques. Coming back to the plant itself, did you notice 

any noise proceeding from the plant other than what you 
have already described?

Ans. No, sir.
Ques. Had you ever been over at Haddon Hall ?
Ans. No, sir; the furthest I have been was back there 

in the yard, about io— I can’t say how far, but very close 
to Haddon Hall.

Ques. How many feet away from Haddon Hall?
Ans. Maybe ten or fifteen feet.
Ques. When were you over there ?
Ans. Pretty much every day backwards and forwards 

in the yard.
Ques. After the plant was in operation?
Ans. Yes, sir.
Ques. From that position then did you detect any 

smells or odors from the plant?
Ans. No, sir.
Ques. Or did you hear any noises from there ?
Ans. No, sir; none whatever.

3°  Ques. Did any smoke come over to you from this plant ? 
Ans. No, sir.
Ques. Were you ever over there toward evening or in 

the night ?
Ans. Yes, sir.
Ques. How late at night ?
Ans. I have been back there at, say 9 o’clock; we gener-

ally closed at half-past 9 or 10; 10 o’clock and a quarter

m
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aft e r i o w a s t h e l at e st w e k e pt o p e n. T h e d o o r s w o ul d 

b e cl o s e d at h alf- p a st i o s h ar p.
Q u e s. Y o u w e r e o v e r t h e r e a s l at e a s t h at ?

A n s. Y e s, si r.
Q u e s. A t t h at h o u r di d y o u o b s e r v e a n y diff e r e nt c o n-

diti o n s f r o m t h o s e y o u h a v e al r e a d y d e s c ri b e d i n t h e d a y 

ti m e ?
A n s. N o, si r ; y o u w o ul d n e v e r k n o w t h e r e w a s a pl a c e

t h e r e. , . 1  0
Q u e s. W e r e y o u i n a p o siti o n t o h e a r t h e n oi s e s m a d e

i n si d e of t h e pl a nt if t h e r e w e r e a n y ?
A n s. I s h o ul d t hi n k s o b e c a u s e t h e d o o r s w e r e t h r o w n 

wi d e o p e n a n d I w a s ri g h t b y t h e d o o r.

Q u e s. H o w f a r a w a y ?
A n s. Ri g h t b y t h e d o o r.
Q u e s. Di d y o u h e a r a n y n oi s e p r o c e e di n g f r o m t h e r e 

li k e t h e st ri ki n g of m et al o n t h e b ri c k fl o o r ?

A n s. N o, si r.
Q u e s. O r st ri ki n g o n e pi e c e o f m et al a g ai n st t h e ot h e r ?

A n s. I c o ul d h e a r o nl y t h e s o u n d o v e r t o w a r d t h e pi e r ; 2 0  

t h at w o ul d d ri v e o v e r t hi s w a y.
Q u e s. I m e a n f r o m t h e i nt e ri o r o f t hi s pl a nt ?

A n s. N o, si r.
Q u e s. O r of gl a s s f alli n g o n t h e b ri c k p a v e m e nt ?

A n s. Y o u c o ul d n ot h e a r t h at till y o u g o t w a y b a c k t o 

t h e b a c k d o o r; t h e r e w a s a n e nt r a n c e o r p a rtiti o n w h e r e 

t h e offi c e w a s, a n d t h e n it w o ul d s o u n d li k e t a ki n g o n e of 

t h o s e s h ell gl a s s e s a n d d r o p pi n g it.
Q u e s. H o w m a n y f e et a w a y w o ul d' y o u b e t h e n ?

A n s. S a y a b o ut fi v e f e e t; t h e y h a d f ol di n g d o o r s.  3 0

Q u e s. C o ul d y o u h e a r a n y o f t h o s e n oi s e s w h e n y o u 

w e r e o ut o n t h e g r o u n d b et w e e n t h e pl a nt a n d H a d d o n 

H all ?
A n s. N o, s i r ; y o u c o ul d n ot h e a r t h at a s y o u g ot t o t h e 

off si d e of t h e b uil di n g.
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Cross-examination.

By Mr. Cole:

Ques. I understand you were within ten feet of Had-
don Hall?

Ans. I can t say that; I was maybe fifteen or twenty 
feetI Q  J . C C U

Ques. Where were you?
Ans. Back in the yard.
Ques. What yard ?
Ans. O f the Bohemian Glass Works.
Ques. Don’t you know there is an alley twenty feet be-

tween the lot on which the Bohemian A rt Glass Works 
are and Haddon Hall ?

Ans. Yes, sir.
Ques. Then you must have been twenty feet away at 

least ?
Ans. Maybe that.
Ques. How far was it from this alley to the Haddon 

Hall house?
Ans. Well, I can’t exactly say how far it was; maybe it 

was twenty-five feet.
Ques. Don’t you know it is one hundred feet from the 

alley to the Haddon Hall veranda?
Ans. I don’t know, sir.
Ques. Then you don’t know how far you were away? 
Ans. No, sir; I can’t say that I do; I don’t know how 

far I was away from Haddon Hall.
30 Ques. Then you want to correct your testimony when 

you said it was ten feet ?
Ans. I guess it was.
Ques. Were you ever in the Haddon Hall lot?
Ans. No, sir; never was over there; I have been on the 

porch.
Ques. You say you could hear a noise when you got to 

the back side of the building?
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Ans. Outside of the building.

The Vice Chancellor: O f the Bohemian Glass Works?

Ques. Yes.
Ans. No, sir.
Ques. You could not hear it there?
Ans. No, sir.
Ques. Where did you hear it ? . 10
Ans. I say I was in front of the Bohemian Glass build-

ing; there is a great big aisle, I suppose seven feet wide; 
about six feet; these two aisles are in the building.

Ques. But where did you hear the noise ?
Ans. As you go back to this building there is a parti-

tion entering into the factory; the moment you open those 
doors, that is where you can hear this sound.

Ques. What did you hear ?
Ans. When they break this glass, they take a piece of 

steel or iron and knock it off this pipe, and immediately 2Q 
you open that door; maybe they do that about every half 
hour.

Ques. Not oftener ?
Ans. I don’t think so.
Ques. What time did you go in to hear this ?
Ans. All hours of the day.
Ques. How many times did you hear it during the day ? 
Ans. I could not say; maybe if I went in there for a 

glass of water; something like that; maybe four or five
times. .

Ques. But you always heard it every time you were in 3
there ?

Ans. No, sir.
Ques. Were you hunting for that noise?
Ans. No, sir.
Ques. You say you did see some smoke come out of this 

stack ?
Ans. Yes, sir.
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Ques. Did you often see that ?
Ans. No, sir; I never took notice until I heard about 

the trouble these folks had.
Ques. Then you took notice ?
Ans. Yes, sir.
Ques. And you saw the smoke after you looked?
Ans. Yes, sir.

10 Ques. And you heard this noise after you looked?
Ans. Yes, sir.
Ques. You were looking for it for the benefit of this 

company ?
Ans. No, sir.
Ques. Didn’t they ask you to go and look and listen? 
Ansi No, s ir; they never opened their mouth to. me be-

cause there is no interest in it to me.
Ques. Are you living in Baltimore now ?
Ans. Yes, sir; I don’t believe I had two words with 

Mr. More the whole time I was there.
20 Ques. The building you occupied was next to the Bo-

hemian Art Glass salesroom?
Ans. Yes, sir; right between.
Ques. Your building was enclosed?
Ans. No, sir.
Ques. All open?
Ans. Yes, sir.
Ques. No sides?
Ans. No; just the stand on the outside.
Ques. You didn’t have a building at all, just had your 

jewelry displayed on the stand?
3°  Ans. Yes, sir; and two big show cases.

Ques. And you were right in front of the Boardwalk? 
Ans. Yes, sir.
Ques. Which way did the wind blow last summer? 
Ans. That is a hard matter.
Ques. From the ocean?
Ans. Sometimes we had a land breeze.
Ques. But mostly didn’t it blow from the ocean ?
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A n s. I c a n’t s a y t h at. - 
Q u e s. Y o u d o n’t r e m e m b e r ?

A n s. N o, si r. . . .
Q u e s. Y o u d o n’t r e m e m b e r w hi c h w a y t h e wi n d w a s

bl o wi n g d u ri n g t h o s e m o nt h s y o u w e r e t h e r e, m o stl y ?
A n s. N o, si r ; I k n o w it bl e w b ot h w a y s ; a n d s o m eti m e s

it w a s t hi s w a y a n d t h e o t h e r w a y.
Q u e s. Y o u n e v e r h e a r d t hi s e x h a u st st e a m, t h e n oi s e

f r o m t h at ? .  i o
A n s, I h a v e h e a r d it; till y o u g o b a c k t h e r e i n t h e f a c -

t or y-
Q u e s. Di d y o u e v e r h e a r it o n t h ^ o ut si d e ?

A n s. B a c k i n t h e y a r d ; y e s, si r.
Q u e s. Di d y o u e v e r li st e n t o s e e if y o u c a n h e a r it ?

A n s. Y e s, si r; o f a q ui et ni g h t; t h at i s, if t h e s e a w a s 

v e r y c al m, y o u c o ul d j u s t h e a r it.

Q u e s. I n t h e b uil di n g ?

A n s. Y e s, si r.
Q u e s. W h e r e w a s t h e e x h a u st, i n si d e o r o ut si d e ?

A n s. I c o ul d n ot s a y. 2
Q u e s. B ut y o u h e a r d it i n si d e o f t h e b uil di n g ?

A n s. Y e s, si r; I h e a r d it i n si d e o f t h e b uil di n g; a v e r y 

di sti n ct n oi s e, a n d I d o n’t k n o w w h at it w a s at t h at. I f 

t h e o c e a n w a s r o a ri n g I d o n’t b eli e v e y o u c o ul d h e a r it.

C a p t a i n  G a b r i e l  G a r r i s o n , s w o r n o n p a rt o f t h e d e -

f e n d a nt.

3 0
Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u r e si d e ?

A n s. A tl a n ti c Cit y.

Q u e s. W h a t i s y o u r b u si n e s s ? .
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Ans. I am selling coal, lime and cement.
Ques. You know this plant of the defendant company ? 
Ans. Yes, sir.
Ques. Were you in and around this plant during the 

time that it was in operation?
Ans. A  few times.
Ques. During the day time or night time?
Ans. During the day time, 

io Ques. Around what part of the plant were you?
Ans. Inside of i t ; on the Boardwalk and in the rear. 
Ques. How many times were you in the rear of the 

plant ?
Ans. Five or six times.
Ques. When you were in the rear of the plant, do you 

mean on the lot on which the plant itself stands?
Ans. Yes, sir.
Ques. On that lot?
Ans. Yes, sir.

2Q Q ues- It is all open between there and Haddon Hall ? 
Ans. There is an alley between that and Haddon Hall. 
Ques. When you were there in the rear of the plant, 

did you hear any noises from the plant ?
Ans. No, sir.
Ques. Did you detect any offensive odors or smells 

coming from it?
Ans. No, sir.
Ques. Did you observe any smoke from this smoke-

stack or elsewhere?
Ans, I think I saw smoke come out once or twice.

3°  Ques. In what quantity or volume?
Ans. In a like proportion.
Ques. What was the character of it?
Ans. Black.
Ques. How far was it carried, what you observed, be-

fore it disappeared in the air?
Ans. They had just started then at that time.
Ques. Were they using oil then or wood ?
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Ans. I am inclined to think they were using wood.
Ques. The smoke you observed was during the period 

of time when they were drying out, using wood?
Ans. I think so,
Ques. Were you there during the time when they start-

ed the oil system ?
Ans. Not to my recollection; these times I am speaking 

of were before they used the oil system.
Ques. You were not there at that time, after they IO

started ?
Ans. Not in the rear of the building; I passed along 

the Boardwalk; and I think I was in the building a few 
times after the oil system had started.

Ques. After the oil system had started and you went 
by there, you were on the Boardwalk how many times ?

Ans. Probably four or five times.
Ques. On those occasions did you notice any offensive 

smells or odors?
Ans. None whatever. 2Q
Ques. Did you hear any noises coming from there, 

such as exhaust steam or striking of metal?
Ans. Nothing only what has already been described.
Ques. What is that?
Ans. The noises that would naturally arise from glass 

falling on the floor from one or two feet.
Ques. Where were you then?
Ans. Inside of the building.
Ques. Could you hear that at all on the outside of the 

building ?
Ans. No, sir. ' *
Ques. You never did?
Ans. Never did.
Ques. How often were you inside after the plant was 

operated by oil ?
Ans. Probably a dozen times.
Ques. In the day time or at night?
Ans. Day time.

26
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Ques. Were there visitors there?
Ans. There was quite a number..
Ques. Was there anybody there to conduct the visitors 

about, show them the operation of the plant ?
Ans. No, sir; I did not detect any one, or didn’t see 

any one conduct a visitor about. They seemed to have 
their own way about it in looking over it.

!0 Ques. Did they charge an admission fee?
. Ans. I think they did.

Ques. Do you know how long they stayed in there? 
Ans. Some of them were so interested they remained 

there the whole length of time that I did.
Ques. Did you notice what kind of ware they produced ? 
Ans. I did; yes, sir.
Ques. Do you know where they disposed of it ?
Ans. In their salesroom.
Ques. Did they have it on exhibition there?
Ans. Yes, sir.

20 ' Ques. Display windows along the Boardwalk ?
Ans. Yes, sir.
Ques. As a place of exhibition or instruction, how did 

you find that ?
Ans. I understood it was quite instructive to the ma-

jority of people; those that were not used to the glass 
business.

Cross-examination.

By Mr. Cole:
30

Ques. Did you furnish them some wood ?
Ans. Yes, sir.
Ques. Anything else?
Ans. Coal.
Ques. What else ?
Ans. Lime.
Ques. What else ?
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Ans. Probably some cement; I don’t recollect about 
that.

Ques. You were there in the interests of your business, 
to see parties interested in the glass plant ?

Ans. Not all the time.
Ques. Most of the time ?
Ans. Most of the time; yes, sir.
Ques. Now, you say that you never heard this clicking 

noise, the dropping of the glass, on the outside? IO
Ans. No, sir.
Ques. Where did you ever stand yourseif on the out-

side of this building with a view of seeing or ascertain-
ing whether you could hear this noise?

Ans. That never took place.
Ques. You never undertook to see whether you could 

hear it on the outside?
Ans. No, sir.
Ques. Then when you say you could not hear it on the 

outside, what did you mean?r 20
Ans. I meant I was inside.
Ques. But you said in answer to a leading question by 

Mr. Sooy that you could not hear the noise on the outside, 
what did you mean?

Ans. You can take it that I was not on the outside.
Ques. And the reason you didn’t hear it then was be-

cause you were not on the outside?
Ans. Yes, sir; I think so.
Ques. You say you did see some smoke come out of this 

stack both while they used wood and oil ?
Ans. No, sir; I said they were using wood at the time 3°  

I saw smoke coming out.
Ques. Do you know whether they did or not ?
Ans. No.
Ques. And you say you saw that come out once or 

twice ?
Ans. Yes, sir.
Ques. Black smoke?
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Ans. Yes, sir.
Ques. Don’t you know when they began to use oil ? 
Ans. No, sir; I don’t.
Ques. Could you hear this steam exhaust in the build-

ing?
Ans. I never did.
Ques. Didn’t know it was there ?
Ans. No, sir.

io  Ques. The only noise you heard was this dropping of 
the glass ?

Ans. The only noise I noticed.
Ques. How often did you hear that?
Ans. Different times I have been there.
Ques. How often would it drop while you were there, 

how frequently?
Ans. Probably every five or ten minutes.
Ques. How many men were working while you were 

there ?
Ans. Either three or four.
Ques. How many times were you inside of the build-

ing after the plant was in operation?
Ans. Ten or twelve times.
Ques. Were you still furnishing them with wood?
Ans. No, sir.
Ques. You stopped furnishing them then, after the 

plant was in operation ?
Ans. Yes, sir.
Ques. Then you furnished coal?
Ans. Yes, sir.
Ques. Are you a creditor of this 'concern ?
Ans. No, sir.
Ques. They don’t owe you any money ?
Ans. No, sir.
Ques. Not a cent?
Ans. Not a cent.

30
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9
R e- di r e ct.

Qtt e s. Y o u s ai d y o u f u r ni s h e d t h e m wit h c o al ?

A n s. Y e s, si r. .  .  , .,
Q u e s. W h a t ki n d di d y o u f u r ni s h f o r t h e b oil e r.

A n s. P e a c o al.
Q u e s. H a r d o r s oft ?

A n s. H a r d.
Q u e s. W e r e y o u t h e r e aft e r t h e pl a nt b e g a n t o b e o p e r- I O

at e d wit h oil ? . .
A n s Y e s, si r; I w a s t h e r e wit h vi sit o r s q uit e a n u m -

b e r of ti m e s’ aft e r w a r d s; I vi sit e d t h e pl a c e a s a s p e ct at o r 

wit h vi sit o r s; wit h a f ri e n d f r o m B ri d g et o n.
Q u e s. T h at w a s w h e n t h e oil w a s b ei n g u s e d.

A n s. Y e s, si r; I p r e s u m e s o.

it

J o h n  M a c P h B R S O N,  s w o r n  f o r t he d ef e n d a n t.  2 o

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?
A n s. M o st of t h e ti m e i n A tl a n ti c Cit y.

Q u e s. H o w l o n g h a v e y o u li v e d t h e r e ?
A n s. I s p e nt t h e s u m m e r s t h e r e f o r t h e l a st fift e e n 

y e a r s; t h e l a st f o u r I s p e nt a b o ut ni n e m o nt h s o f t h e y e a r. ^  

Q u e s. W h a t i s y o u r b u si n e s s ?
A n s. S p e c ul ati n g i n r e al e s t a t e; n ot m u c h o f a n yt hi n g. 

Q u e s. A r e y o u a c q u ai nt e d wit h t h e l o c ati o n of t hi s d e-

f e n d a nt c o m p a n y’ s pl a nt i n A tl a n ti c Cit y ?

A n s. I a m.
Q u e s. Di d y o u vi sit it d u ri n g t h e ti m e it w a s i n o p e r-

ati o n ?

A n s. I di d.
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Ques. How frequently?
Ans. Two or three times a day.
Ques. And during the whole time ?
Ans. During the whole time it was in operation; and 

even after it closed up.
Ques. What took you there so often ?
Ans. I had nothing else to do; and down there was 

kind of headquarters; I am not much of a walker; I am 
ic  lame and cannot parade the Boardwalk, and I walk down 

there and stay there generally.
Ques. What facilities did you have for observing the 

conditions surrounding the factory ?
Ans. Very good.
Ques. From what point of observation?
Ans. The front of it, the back of it, the side and inside; 

all around.
Ques. How often were you back of it on the open lot 

there ?
20 ^ns. was never on the open lot, not more than once 

or twice; on Pennsylvania avenue and North Carolina 
avenue I was a good many times.

Ques. Now when you were on North Carolina ave-
nue, where were you?

Ans. I was down by Haddon Hall, and between there 
and the beach; I used to come down North Carolina ave-
nue.

Ques. And that you said you did a good many times?
Ans. Yes, sir.
Ques. On any of these occasions did you detect any 

 ̂ smells or odors proceeding from this factory?
Ans. I did not. If I hadn’t known that the Bohemian 

Art Glass Works had been there and some one had blind-
folded me and led me down the Boardwalk or Pennsyl-
vania avenue, I should never have known there was any 
factory there; and no other man I don’t believe.

Ques. Did you hear any sound proceeding from the 
factory ?
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Ans. Nothing except connecting the auditorium pier 
with the Boardwalk.

Ques. That was not from the factory?
Ans. No, sir.
Ques. That was from another cause?
Ans. Yes, sir.
Ques. Did you see any smoke coming from the smoke-

stack? .
Ans. I never saw any smoke; no, sir. IO
Ques. During what time was it that there was these 

noises proceeding from connecting up of the pier to the 
Boardwalk ?

Ans. I should think it was somewhere near the 25th of 
July and the 1st of August or the 5th of August.

Ques. What was the character of the noises there?
Ans. Striking a cold chisel with a sledge hammer; cut-

ting off iron.
Ques. During what part of the day was that done ?
Ans. Night and day.
Ques. When you were 011 North Carolina avenue in 20 

and around Haddon Hall, did you hear those noises then ?
Ans. I certainly did hear them.
Ques. You said you were inside of this plant?
Ans. Yes, sir; I was there two or three times a day 

and in the evening.
Ques. Was it frequented by many visitors?
Ans. Yes, sir; quite a number.
Ques. During what hours ?
Ans. In the afternoon and evening; and about 11, 12 

and 1 o’clock. 3°
Ques. In the day time?
Ans. Yes, sir.
Ques. To what extent was it frequented by visitors?
Ans. I have seen as many as fifty people in there at 

times, I think.
Ques. How was their exhibition room patronized?
Ans. Pretty good.

New Jersey State Ubrarv
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Ques. Did you see the ware that they produced ?
Ans. I did.

Cross-examination.

By Mr. Cole:

Ques. Mr.. Sooy asked you during the time that you 
were in and around Haddon Hall— were you ever in Had-
don Hall while this plant was in operation ?

Ans. I don’t think so, sir.
Ques. Were you ever around Haddon Hall except as 

you were on the street ?
Ans. Passing down there.
Ques. All that you did was to pass North Carolina 

avenue on which this hotel was located?
Ans. No, sir.
Ques. You don’t want to leave the impression that you 

were in this house at all while this plant was operated ?
20 Ans. Not in Haddon Hall.

Ques. Coming down North Carolina avenue you can-
not see this glass works while on the Boardwalk until you 
are past Haddon Hall ?

Ans. As far as you pass Haddon Hall structure ?
Ques. The building itself?
Ans. Yes, sir.
Ques. Is this glass house built beyond Haddon Hall, 

the front of it, or is it in front of it; that is, toward the 
ocean ?

30 Ans. I should think it is not all of it in front of Had-
don Hall.

Ques. Some of it is in front of Haddon Hall, I mean 
further toward Pacific avenue?

Ans. I think it is closer to Pennsylvania avenue; more 
on Pennsylvania avenue than there is on North Carolina.

Ques. The glass plant is nearer Pennsylvania avenue 
than North Carolina?
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A n s. M y r e c oll e cti o n i s t h a t; I d o n’t t hi n k t h e r e i s m o r e 

t h a n o n e-t hi r d of it i n f r o nt of H a d d o n H all.

Q u e s. W h a t w a s t h e l at e st y o u w e r e e v e r t h e r e a t ni g ht ? 

A n s. El e v e n o’ cl o c k.

Q u e s. W h e r e w e r e y o u ?
A n s. I n si d e; i n t h e w a r e r o o m a n d f a ct o r y.

Q u e s. O f t h e gl a s s w o r k s ?

A n s. Y e s, si r.
Q u e s. W hil e t h e y w e r e m a ki n g gl a s s ? I O

A n s. Y e s, si r.

Q u e s. Afi d y o u n e v e r h e a r d a n y n oi s e ?

A n s. I d o n’t t hi n k t h e y m a k e a n y n oi s e i n gl a s s f a c -

t o ri e s.

Q u e s. I di d n’t a s k y o u t h at, I a s k e d y o u w h et h e r y o u 

h e a r d it ?

A n s. N o, si r; t h e r e w a s j u s t a littl e cli c ki n g; y o u c o ul d 

n ot h e a r it o ut si d e of t h at r o o m.

Q u e s. W e r e y o u e v e r o n t h e o ut si d e o f t h at b uil di n g 

t o w a r d H a d d o n H all t o s e e w h et h e r y o u c o ul d h e a r t h at
• o  2 0n oi s e ?

A n s. O n t h e N o rt h C a r oli n a si d e ?

Q u e s. Y e s.

A n s. M a n y ti m e s.

Q u e s. Y o u m e a n w al ki n g d o w n t h e a v e n u e ?
A n s. Y e s.

Q u e s. W hil e t h e y w e r e b r e a ki n g t hi s gl a s s ?

A n s. Y e s, si r.

Q u e s. A n d y o u c o ul d n ot h e a r it ?

A n s. O n N o rt h C a r oli n a a v e n u e ?

Q u e s. Y e s. 3 °

A n s. N o, si r.

Q u e s. H o w f a r i s it f r o m t h e v e r a n d a of H a d d o n H all 

o n t h e si d e t o w a r d t h e gl a s s pl a nt a n d N o rt h C a r oli n a 
a v e n u e ?

A n s. H o w f a r i s it f r o m t h e e n d of H a d d o n H all ?

Q u e s. N o; t h e v e r a n d a t h at f r o nt s t hi s B o h e mi a n Gl a s s 
2 7
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Company building, how far is it from there to North Caro-
lina avenue?•

Ans. My impression is that it is about seventy-five or 
eighty feet.

Further direct.

Ques. You said that you didn’t think more than one- 
I0 third of the factory was in front of Haddon H all; do you 

mean by that that more than one-third of the factory pro-
jected beyond Haddon Hall toward the ocean, or pro-
jected along the side of Haddon Hall toward the ocean?

Ans. Here is the ocean, and this is North Carolina 
avenue; and my impression is that the Bohemian Glass 
Works is a little further up to Pennsylvania avenue; not 
more than one-third projecting in front of Haddon Hall.

Ques. Which is nearer the Boardwalk?
Ans. The glass works.
Ques. What portion of the glass works runs along the 

20 rear of Haddon Hall parallel with the building ?
Ans. What portion of the factory ?
Ques. Yes.
Ans. I should think about one-third of it is in front of 

Haddon H all; that is my recollection.
Ques. What I want to find out is what portion of the 

factory building is in behind the Haddon Hall building, 
when you stand on North Carolina avenue?

Ans. Let me understand that; let me explain that. I 
think there is one wing of Haddon Hall that faces on 

3°  North Carolina avenue; and I should think that is fifty 
feet wide. I do not think any of that wing is in front of 
the glass works, or the glass house, in front of that; but 
I think the other space and the other wing is in front of 
the glass house, and the glass house in front of that.
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T h o m a s  S t e p h e n s , s w o r n  f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?
A n s. M e r c h a nt vill e.

Q u e s. W h a t i s y o u r b u si n e s s ? I O
A n s. A r c hit e ct.

Q u e s. H o w l o n g h a v e y o u b e e n e n g a g e d i n t h at b u s i -
n e s s ?

A n s. I h a v e b e e n e n g a g e d i n it si n c e 1 8 9 1 f o r m y s elf.

Q u e s. Di d y o u d e si g n a n d s u p e ri nt e n d t h e c o n st r u c -

ti o n of t h e b uil di n g o c c u pi e d b y t h e B o h e mi a n A r t Gl a s s 
W o r k s i n A tl a n ti c Cit y ?

A n s. I di d.

Q u e s. D o y o u k n o w w h e n t h at b uil di n g w a s c o m pl et e d ?
A n s. N o; I c a n’t r e m e m b e r t h at.

Q u e s. H o w oft e n di d y o u vi sit it ?

A n s. P o s si bl y t wi c e a w e e k d u ri n g it s c o n st r u cti o n.

Q u e s. A n d w e r e y o u t h e r e aft e r t h e y b e g a n t o o p e r at e 
t h e pl a nt ?

A n s. Y e s, si r.

Q u e s. H o w f r e q u e ntl y aft e r t h at ?
A n s. T wi c e a w e e k.

Q u e s. D u ri n g t h e w h ol e ti m e it w a s i n o p e r ati o n ?
A n s. Y e s, si r.

Q u e s. A n d w h e n y o u w e r e t h e r e o n t h o s e o c c a si o n s 
w e r e y o u i n t h e b uil di n g ? 3 °

A n s. I w a s u n d e r it, a r o u n d it, o n t o p o f it a n d i n t h e 
b uil di n g.

Q u e s. H o w oft e n w e r e t h o s e vi sit s, d u ri n g t h e ti m e it 
w a s o p e r at e d ?

A n s. T wi c e a w e e k.

Q u e s. Di d t h o s e vi sit s gi v e y o u a n o p p o rt u nit y t o o b-

s e r v e t h e c o n diti o n s s u r r o u n di n g t h at pl a nt w hil e it w a s 
i n o p e r ati o n ?
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Ans. They did.
Ques. And during any of these occasions did you de-

tect any odors, offensive smells, proceeding from the plant ?
Ans. I did not.
Ques. Did you notice any noises proceeding from it ?
Ans. I noticed some slight noises, on the inside of the 

IO building; necessary to run such a plant.
Ques. How was it on the outside?
Ans. I never heard any noises on the outside except 

during the construction.
Ques. I am speaking after the plant was in operation; 

after they began to blow glass?
Ans. Never heard any noises there then.
Ques. What have you to say in regard to smoke, after 

the plant was in operation ?
Ans. I noticed some smoke when they were burning 

wood; but I didn’t notice any after they used oil.
2Q Ques. Did you notice whether or not on these occasions 

there were noises proceeding from any other places than 
this plant ?

Ans. Yes, sir.
Ques. Where from ?
Ans. Merry-go-rounds; and noises caused by the erec-

tion of the steel pier opposite.
Ques. The auditorium pier ?
Ans. Yes.
Ques. Could you hear the noise from the merry-go- 

round when you were there at this factory?
30 Ans. My recollection is yes.

Ques. Were you inside of the plant while it was in 
operation ?

Ans. Yes, sir.
Ques. What did you notice with respect to the falling 

of glass, if anything, as to what noises were made by that, 
and how far they were audible ?

Ans. It was scarcely outside of the room; a small piece 
of glass was dropped off; like dropping a tumbler.
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Ques. How was it with the workmen cleaning the blow 
pipes ?

Ans. I didn’t happen to be there when they were doing 
that.

Gross-examination.

By Mr. Cole;

10
Ques. You say that the noise from the dropping of the 

glass could scarcely be heard outside of the building?
Ans. I said that I don’t recollect ever hearing any noise 

outside of the building.
Ques. Did you hear this noise from the dropping of 

the glass inside of the building ?
Ans. Yes, sir.
Ques. How often?
Ans. Twice a week.
Ques.. You say you were not there when they were 

blowing the glass?
Ans. Oh, yes; I was there.

By the Vice Chancellor:

Ques. Did you hear this noise because it occurred twice 
a week, or because you happened to be there twice a week ?

Ans. Because I happened to be there twice a week.

Further cross.
3°

Ques. Did you ever stand on the Haddon Hall lawn to 
see whether these noises could be heard there?

Ans. No, sir.
Ques. Where were you on the outside of the building 

that you might be able to hear these noises, if it could be 
heard outside?

Ans. Going around outside and inspecting the work; 
not very far away; just walked around the building.
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Ques. Did you do that at night?
Ans. No.
Ques. You never inspected this building at night?
Ans. O h ! no, sir.
Ques. How often were you there, Mr. Stephens,.when 

they began to use oil ?
Ans. I can’t tell you; I don’t recollect it.
Ques. Do you know that you were there after they be- 

13 gan to use oil ?
Ans. Oh, yes; positive of that.
Ques. Were you ever around the building at night as 

late as io  or i i  o’clock when they burned oil?
Ans. I told you I was never there at night.
Ques. All that you did when you were there, was dur-

ing the day ?
Ans. Yes, sir.
Ques. You say that while you were there in the build-

ing you heard noises from the merry-go-round ?
Ans. No; I didn’t say that.

20 Ques. What did you say about a merry-go-round ?
Ans. I said I heard a merry-go-round, and sounds 

from the pier, that is what I said; on the outside of the 
building.

Ques. Where were you when you heard these noises ?
Ans. On the outside of the building.
Ques. Right in front?
Ans. On the outside of the building.
Ques. Where was the merry-go-round that you heard 

from this building ?
Ans. I don’t know that.
Ques. You don’t know how far it is away?
Ans. No.
Ques. You don’t know how close the merry-go-round 

was?
Ans. No, sir.
Ques. You don’t know that the nearest merry-go- 

round to this property was more than a block and a half 
away ?
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Ans. I don’t know that.
Ques. This sound from the merry-go-round, did it 

come from down town or up town ?
Ans. I don’t know that.
Ques. What was the character o f the noise that you 

heard coming from the merry-go-round?

By the Vice Chancellor:

Ques. Was it anything like that which proceeded from IO 
the Bohemian Art Glass Works ?

Ans. No, sir.
Ques. You could never mistake one for the other?
Ans. No, sir; it was the sound of so-called music.
Ques. Was it music you heard?
Ans. The sound of so-called music.
Ques. That was the sound you heard ?
Ans. Yes, sir.
Ques. You heard this music while you were putting up 

this plant ? 20
Ans. Yes, sir.
Ques. While the Bohemian Art Glass Works were in 

course of construction ?
Ans. Yes, sir.
Ques. That was an iron building ?
Ans. Yes, sir.
Ques. Purely so?
Ans. Yes, sir.
Ques. It made quite a good deal of noise while it was 

going up ? 30
Ans. Yes, sir; necsesarily; riveted and things like that 

- not any more than the pier did of course.
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S m i t h  M o r r i s , s w o r n f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. Mill vill e.

I c  Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. T e n di n g b o y i n a gl a s s f a ct o r y.

Q u e s. W e r e y o u e m pl o y e d b y t h e d ef e n d a nt c o m p a n y at 

t h ei r gl a s s pl a nt i n A tl a n ti c Cit y ?

A n s. Y e s, si r.

Q u e s. D u ri n g w h at p e ri o d o f ti m e ?

A n s. F r o m t h e fi r st of A u g u s t till t h e y st o p p e d t h e fi r e.

Q u e s. W h a t ki n d o f w o r k di d y o u d o t h e r e ?

A n s. I r a n a l e h r; a t e m p e r l e h r.

Q u e s. W h e r e di d y o u sl e e p d u ri n g t h e ti m e y o u w e r e 

t h e r e ?
2 0

A n s. I sl e pt i n a t e nt al o n g si d e o f t h e f a ct o r y.

Q u e s. A n d wit h r e s p e ct t o t h e f a ct o r y a n d H a d d o n 

H all, w h e r e w a s t h e t e nt l o c at e d ?
A n s. It w a s l o c at e d a b o ut t w el v e o r f o u rt e e n f e et f r o m 

t h e f a c t o r y; ri g h t al m o st a dj oi ni n g H a d d o n H all; o r b e-

t w e e n t h e f a ct o r y a n d H a d d o n H all.

Q u e s. Di d y o u sl e e p t h e r e d u ri n g all t h e ti m e t h at y o u 

w e r e at w o r k t h e r e ?
A n s. Y e s, si r; e v e r y ni g ht.

Q u e s. W e r e y o u di st u r b e d f r o m a n y n oi s e f r o m t hi s

3 ° f a ct o r y ?

A n s. N o, si r.
Q u e s. W h a t n oi s e s, if a n y, di d y o u h e a r f r o m it w h e n 

y o u w e r e. o ut si d e o f t h e f a ct o r y ?
A n s. All t h e n oi s e I c o ul d h e a r w a s f r o m t h e littl e 

st e a m v al v e.
Q u e s. W h a t st e a m v al v e d o y o u r ef e r t o ; w a s it o n t h e 

e x h a u st st e a m d o y o u m e a n ?
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Ans. Yes, sir; sometime when the windows were up I 
could hear the blowers on the furnace.

Ques. How far away could that be heard ?
Ans. Well, twenty-five steps from the factory.
Ques. Did you detect any odors or smells from the fac-

tory when you were outside of the factory ?
Ans. No, sir.
Ques. Was there any sound at your tent; was there any 

noise or sound there of falling glass ?
Ans. Not unless a boy dropped something.
Ques. How was it as to noise made by workmen in 

cleaning their tools, -or striking metal against metal ?
Ans. The knock-off boy, he knocked the milan off; 

you might call it the cold glass at the end of the blow-pipe.
'  Ques. How far could you hear that from the working 

place ?
Ans. About twenty-five steps.
Ques. What smoke, if any, did you observe escaping 

from the factory ?
Ans. I observed a little once in a while through the 2(* 

day; three or four times.
Ques. How far was that carried ?
Ans. Probably fifteen feet.

• Cross-examination.

By Mr. Cole:

Ques. You say you noticed smoke three or four times a 
day carried away from the stack? 30

Ans. Yes, sir.
Ques. That was all the time the plant was in opera-

tion?
Ans. All the time during the day that I was out there.
Ques. What time did you quit work ?
Ans. I quit work when they d id ; when we first went to 

work we quit at 11 o’clock, and after a while quit at 9.
28
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Ques. You quit at 9 after the injunction?
Ans. Yes, sir.
Ques. How far from the rear of the building where the 

glass was manufactured was your tent located in feet ?
Ans. In front fourteen feet; twelve or fourteen feet.
Ques. What time did you usually go to bed ?
Ans. All the way from 10 until 1.
Ques. You never had any trouble sleeping any time 

there ?
Ans. No, sir.
Ques. You slept soundly every night while you were 

working for them ?
Ans. Mostly.
Ques. Did you all the time ?
Ans. Yes, sir; if there was no noise interfering; I don’t 

know of any noise that interfered.
Ques. Y ou  heard no noise that interfered with you 

while you were sleeping in the tent?
Ans. No, sir; except somebody walk by there.

20 Ques. Do you remember that they worked all night on 
this auditorium pier cutting steel pilings?

Ans. Yes, sir.
Ques. That didn’t bother you?
Ans. No, sir.
Ques. How long have you been working around glass- 

factories ?
Ans. Twenty-eight years.
Ques-. You have been accustomed to the smell of the 

oil and the sound made by dropping of glass ?
30 Ans. They don’t drop glass only when they make a 

mistake.
Ques. How often do they make a mistake ?
Ans. Probably once a d ay; probably not all day.
Ques. What was the color of this smoke you saw com-

ing out of the stack ?
Ans. Dark smoke; it was nigh a black smoke.
Ques. Did you ever see any of that smoke go toward 

Haddon Hall?
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Ans. No, sir.
Ques. Which way did it go ?
Ans. As a general thing straight to the ocean or over 

toward Pennsylvania avenue.
Ques. Do you know what caused the smoke?
Ans. It was caused by the starting up— the tubes were 

not regulated ?
Ques. So when the smoke came out there was improper 

regulation ? IO
Ans. Yes, sir.
Ques. Who had that in charge?’
Ans. Two men; one was named Harrison Noble, and 

I don’t know the other man’s name.
Ques. During the time that you were working did you 

usually have the windows up.
Ans. Yes, sir.
Ques. When you quit at night what did you do toward 

the cleaning of the tools which you used, how did you do 
that ?

Ans. They were all cleaned and set away.
Ques. How was it done ?
Ans. There were no tools to be cleaned after you were 

done working; this glass is knocked off as you work.
Ques. The cleaning of the tube is not done after the 

day’s work, it is generally done with each piece; the chilled 
glass is knocked off?

Ans. Yes, sir.
Ques. And when he gets the hot pipe from the boy he 

blows that and handles it, and spreads it, and then knocks 
off; and so the process is continuous and the knocking off 3° 
of the milan is attendant upon each piece of work that 
you make ?

Ans. Yes, sir.
Ques. Is there any noise ?
Ans. It is something like a small triangle.
Ques. You heard that twenty-five steps outside of the 

building?
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A n s. Y e s, si r; t h at i s u p o n t h e l a n d si d e; c o ul d n ot 

h e a r it o n t h e o c e a n si d e.

Q u e s. Y o u c o ul d h e a r it o n t h e l a n d si d e t w e nt y -fi v e 

f e et a w a y ?

A n s. Y e s, si r.

j q  E n o c h  H. M o r e ;, s w o r n  o n  t he p a r t o f  t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. A tl a n ti c Cit y.

Q u e s. H o w l o n g h a v e y o u li v e d t h e r e ?

A n s. Si n c e A p ril, 1 8 9 9.
2 0  Q u e s. I n w h at b u si n e s s h a v e y o u b e e n e n g a g e d ?

A n s. I h a v e b e e n e n g a g e d i n t h e a rt b u si n e s s; i m p o rt e d 

a rt a n d s elli n g it o n t h e B o a r d w al k o f A tl a n ti c Cit y.

Q u e s. H o w f a r i s y o u r pl a c e o f b u si n e s s f r o m t h e w o r k s 

o f t h e d ef e n d a nt c o m p a n y ?
A n s. A t t h e p r e s e nt ti m e w e o c c u p y t h e p r e s e nt b uil d -

i n g t h at t h e B o h e mi a n A r t Gl a s s C o m p a n y f o r m e rl y o c-

c u pi e d.
Q u e s. T h a t h a s b e e n si n c e s ol d b y t h e T r u st e e ?

A n s. Y e s, si r.
Q u e s. P ri o r t o t h at w h e r e w e r e y o u l o c at e d ?

3 °  A n s. O c e a n a v e n u e a n d t h e B o a r d w al k, t h at w o ul d b e 

a b o ut t w o s q u a r e s b el o w.
Q u e s. A f t e r t hi s pl a nt w a s i n o p e r ati o n di d y o u m a k e 

a n y vi sit s t o it ?
A n s. I w e nt i n t h e r e q uit e f r e q u e ntl y.

Q u e s. W h a t w a s y o u r o bj e ct i n g oi n g t h e r e ?

A n s. W e b ei n g i n a si mil a r li n e o f b u si n e s s, o f c o u r s e, 

I w a s att r a ct e d a r o u n d; u s e d t o g o i n a n d l o o k at diff e r -

e nt t hi n g s, a n d p u r c h a s e at diff e r e nt ti m e s littl e pi e c e s.
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Ques. For re-sale?
Ans. No; for my own personal use.
Ques. You were in while this plant was in operation ?
Ans. Yes, sir; several times.
Ques. Visited their salesroom ?
Ans. Yes, sir.
Ques. What opportunity did you have besides your 

visits to the plant being inside, to observe the conditions 
surrounding it? io

Ans. Well, in approaching from the west you could see 
the whole plant; and I used to go by there possibly once 
a day; once in twenty-four hours.

Ques. Now, as you say you approached the plant, the 
whole plant was in view, was there anything peculiar that 
attracted your attention?

Ans. Nothing peculiar from any like structure.
Ques. Was your attention attracted to any noise com-

ing from the building?
Ans. I never heard any noise. 2Q
Ques. Did you detect any odors or smells of any kind ?
Ans. No, sir.
Ques. How was it with regard to smoke?
Ans. I have no recollection of seeing any smoke at all.
Ques. Either from the Boardwalk or on Pennsylvania 

avenue ?
Ans. Never saw any smoke emanating from there at 

all to my recollection.
Ques. Were you ever on North Carolina avenue?
Ans. Lots of times.
Ques. In the neighborhood of Haddon Hall ? ^
Ans. Yes, sir.
Ques. After the plant was in operation ?
Ans. Yes, sir.
Ques. From those points of view what have you to say 

as to what you observed or noticed ?
Ans. About smoke ?
Ques. Yep; smoke, noise or smells.
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Ans. I have no recollection of any smoke whatever 
from the time the plant first started until it closed. I have 
no recollection of smoke; there might have been smoke, 
but if so, I never noticed it.

Ques. How was it as to noise or smell from North 
Carolina avenue when you have been there or about Had- 
don Hall ?

Ans. I never noticed any odor whatever, neither did I 
j C notice any noise.

Ques. Were you ever in the rear of the plant?
Ans. Never on the lot.
Ques. Have you been down on Pennsylvania avenue 

alongside of it?
Ans. Yes,' sir.
Ques. What were the conditions from there ?
Ans. Well, I walked up and down Pennsylvania ave-

nue a great many times; never noticed anything.
Ques. While it was in operation ?

_ Ans. Yes, sir.
Ques. Did you detect any odor or smells from there ?
Ans. Never did.
Ques. Was your attention ever directed to any noise?
Ans. If there was a noise I didn’t notice it.
Ques. You say you are engaged in the art business, you 

saw the products of this establishment ?
Ans. Yes, sir.
Ques. What class of goods did they manufacture?
Ans. They were great novelties. To the class of peo-

ple who came to Atlantic City those goods would be very 
3°  suitable; for the excursion people who frequented A t-

lantic City.
Ques. As souvenirs?
Ans. Yes, sir.
Ques. How extensively is the business conducted in 

Atlantic City, the selling of souvenirs and art?
Ans. Very extensively.
Ques. Where?
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Ans. On the Boardwalk.
Ques. Were you ever there during the evening along 

North Carolina avenue?
Ans. After we closed up our store evenings, we used 

to take a walk up by this Bohemian A rt Glass W orks; it 
being of novelties, of course, there was a certain amount 
of attraction to us; and, of course, we didn’t go especially 
to see these works; but we used to stop in there at night 
occasionally after closing our store; and I have noticed it io  
at all hours day and night.

Ques. What time did you generally close ?
Ans. About half-past io.
Ques. So it was after that hour ?
Ans. Yes, sir.
Ques. Were you ever along there in that neighborhood 

after the crowd of people left the Boardwalk ?
Ans. Yes, sir.
Ques. Now, at that time, how was it with regard to 

noise proceeding from the plant?
Ans. I never heard any noise at all.
Ques. Either day or night?
Ans. No, sir. .
Ques. And neither by day or night did you detect any 

odors ?
Ans. No, sir; not that I remember.

Cross-examination.

By Mr. Cole:
3°

Ques. Were you ever in Haddon Hall during the time 
the plant was in operation ? 

w- Ans. No, sir.
 ̂ Ques. Were you ever on the veranda that fronts this

glass plant ?
Ans. I have no recollection of being on the veranda 

Wonting this glass plant.
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Ques. Were you in Haddon Hall at all?
Ans. No, sir.
Ques. What did I understand your name was?
Ans. Enoch H. More.
Ques. Any relation to the president of the company ?
Ans. Second cousin.
Ques. Have you ever been in the glass business your- 

 ̂ self?
Ans. Never, except in the line of importing manu-

factured goods.
Ques. You spoke about this company making novelties, 

did they sell glassware other than that that they made?
Ans. That I could not.say; I saw lots of glass there; 

oh, I suppose they did.
Ques. You saw lots of glass there that they didn’t 

make ?
Ans. Yes, sir.
Ques. And the best glass they had in the establishment 

was the glass they didn’t make ?
20 Ans. Yes, s ir; the glass they made was novelties.

Ques. And the best glass they had in their place was 
the glass they didn’t make ?

Ans. As far as textile manufacture, I don’t think it 
w as; the best decoration was on glass they bought.

Ques. You said you were in that glass business, I ask 
you whether you went up there to buy glass yourself ?

Ans. I am not in the glass business; I am in the line of 
importations of fine art goods; we handle some little glass 
of the finer grade.

30 Ques. There was nothing that required you to be on 
the lookout for odors or noises or smoke coming from this 
building ?

Ans. Nothing whatever.
Ques. Your attention had not been attracted to it?
Ans. No, sir.
Ques. You hadn’t been asked to look out for it?
Ans. No, sir. «1 •
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Q u e s. S o y o u w e nt i n a s a n i nt e r e st e d s p e ct at o r ?

A n s. Y e s, si r; t o n oti c e t h e w a y s t h e y w o r k e d, & c. It 
w a s q uit e i nt e r e sti n g.

I. W h i e d e n  M o r e , s w o r n f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.
i o

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. P a rt of t h e ti m e A tl a n ti c Cit y, a n d p a rt o f t h e ti m e 
at B ri d g et o n.

Q u e s. W h at p a rt of t h e ti m e di d y o u s p e n d i n A tl a n ti c 
Cit y ?

A n s. W ell, a b o ut t h r e e d a y s e v e r y ot h e r w e e k.
Q u e s. D u ri n g t h e y e a r ?

A n s. N o ; i n t h e s u m m e r I a m t h e r e m o st o f t h e ti m e.  2 0

Q u e s. H o w l o n g h a v e y o u b e e n s o i n A tl a n ti c Cit y ?
A n s. Ni n e y e a r s.

Q u e s. W h at i s y o u r b u si n e s s ?

A n s. I a m i n t h e a rt g o o d s b u si n e s s.

Q u e s. P ri o r t o t hi s y e a r w e r e y o u p e r m a n e ntl y i n A t -
l a nti c Cit y ?

A n s. Y e s, si r.

Q u e s. T h e n y o u w e r e t h e r e all t h r o u g h t h e s u m m e r o f 
1 8 9 9 ?

A n s. P ri o r t o S e pt e m b e r 1 ; I h a v e b e e n t h e r e f o r ni n e 3 0 

y e a r s a n d h a v e b e e n a w a y f o r p r o b a bl y a m o nt h o r t w o 
m o nt h s i n t h e wi nt e r.

Q u e s. Di d y o u c o n d u ct t h e a rt g o o d s b u si n e s s i n A t -
l a nti c Cit y ?

A n s. Y e s, si r.

Q u e s. W h e r e a r e y o u n o w l o c at e d ?

A n s. B et w e e n K e n t u c k y a n d N e w Y o r k a v e n u e s.
2 9
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Ques. Where were you in the summer of 1899?
Ans. Corner of Ocean avenue and the Boardwalk, and 

also between New York and Tennessee avenues.
Ques. You know the location of the defendant com-

pany’s plant ?
Ans. Yes, sir.
Ques. Were you there after the plant was in operation?
Ans. Yes, sir.

xo Ques. How frequently did you visit it ?
Ans. I was there every day and sometimes tw ice; with-

in from say 10 o’clock to 10 o’clock at night.
Ques. What took you there ?
Ans. Curiosity to see the methods of making the ware; 

the novelty of the thing.
Ques. Were there many people there?
Ans. Yes, sir; I always saw quite a number of people 

around.
Ques. What were they doing there?

20 Ans. Spectators; the same as I was.
Ques. What facilities were provided for spectators, 

visitors ?
Ans. You mean in the way of entrance in the building?
Ques. And inside, what arrangements ?
Ans. They had a front adjoining the Boardwalk; they 

had salesroom and two entrances that led back into the 
building in the rear, where they manufactured this glass.

Ques. What other point of view had you facilities for 
observing the conditions surrounding this plant other than 
being in the plant itself or on the Boardwalk in front of it ?

3°  Ans. Well, I went up; Mr. Samuel Riley and I walked 
up past there one evening— we had heard rumors that they 
were going to try and close them down; we walked up 
Pennsylvania avenue alongside of the sea side, to see if we 
could hear any noise.

Ques. What was the result?
Ans. I didn’t hear anything; the niggers on the lot had 

some kind of a Georgia Camp Meeting; made a great
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deal more noise than this did. I didn’t hear any noise of 
that.

Ques. This Georgia Camp Meeting, was that conducted 
on the lot ?

Ans. Yes, sir.
Ques. And that was going on there after you heard 

rumors that they were going to have this plant shut down 
by law ?

Ans. Yes, sir. IO
Ques. How late was that at night ?
Ans. Between 9 and 10 o’clock; I could not say ex-

actly.
Ques. You said you heard no noise, did you detect any 

offensive smells or odors at all?
Ans. None at all.
Ques. Did you see any smoke escape from the plant ?
Ans. Yes, sir; I saw two or three times a little blue 

smoke curling up in the air and disappear.
Ques. And carry how far from the stack before it dis-

appeared ? 20
Ans. I could not tell how far.
Ques. Were you ever on North Carolina avenue after 

the plant was in operation ?
Ans. Yes, sir; same night I was on Pennsylvania ave-

nue.
Ques. For the same purpose?
Ans. Yes, sir.
Ques. To make observation?
Ans. Yes, sir.
Ques. What was the result of your observation from 3° 

North Carolina avenue?
Ans. Same as Pennsylvania avenue; I could see that 

there was nothing objectionable at all.
Ques. You heard no noise?
Ans. Nothing except the colored people singing and 

the noise of the waves. A t Atlantic City there is always 
a continual roar, at least two-thirds of the time from the
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ocean which drown everything ordinarily; it has got to 
be a sound above the usual sound to be heard any dis-
tance. Any one living on the Boardwalk as I have for 
years, that is always the case.

Ques. How close were you to Haddon Hall on this oc-
casion when you were making this observation on North 
Carolina avenue?

IO Ans. There was a little alley there.
Ques. This alley between the alley and Haddon Hall?
Ans. Yes, sir; I didn’t walk up very far, and I listened 

alongside of the Saratoga Vichy place; and I walked 
around on North Carolina avenue.

Ques. And the result of your observations, you say, 
were the same as from Pennsylvania avenue ?

Ans. Yes, sir; I could not say any different.
Ques. Was anybody with you on this occasion?
Ans. Yes, sir; Samuel Riley was with me.
Ques. What kind of goods did they manufacture in 

20 this plant ?
Ans. They were novelties; something entirely original 

for the Boardwalk.
Ques. Did they have them on sale in the wareroom?
Ans. Yes, s ir; I have purchased some m yself; I thought 

they were exceptional novelties, and something people 
wanted— for my own use.

Cross-examination.

By Mr. Cole:
30

Ques. You say this business was a novelty and you 
were there to inspect the plant ?

Ans. I went there to see the manufacture of glass.
Ques. Where were you born?
Ans. Bridgeton, N. J.
Ques. How long did you live there?
Ans. Bridgeton, N. J. ?



Ques. Yes.
Ans. I could not tell exactly.
Oues. About how long before you -went to Atlantic 

City?
Ans. I think I left Bridgeton when I was about 17.
Ques. Then you don’t mean to say that a glass plant 

was a novelty to you, being born in Bridgeton ?
Ans. That kind is a novelty.
Ques. Hadn’t known about a glass plant before ?
Ans. Yes, sir; I have seen lots, but never one like that.
Ques. What was there about this one ?
Ans. Manufacture of exceptional novelties and small 

ware.
Ques. Then it was what they manufactured, rather than 

in the plant ?
Ans; That kind of a plant I had never seen before; I 

had always been used to the old wood plant or coal.
Ques. You say the ocean there makes quite a noise?
Ans. Yes, sir.
Ques. And it has got to be a sound that is unusual for 

a person to hear anything above the roar of the ocean ?
Ans. Yes, sir.
Ques. So if a person standing on the porch of Haddon 

Hall, it must be one that is above and beyond the usual 
noise ?

Ans. Yes, sir.
Ques. In other words, your idea is that you could not 

hear a noise emanating from a glass plant unless it was 
unusual in its character and above the roar?

Ans. Yes, sir.
Ques. This night you made this inspection there was 

a Georgia Camp Meeting on Pennsylvania avenue?
Ans. Yes, sir.
Ques. And an alleged band playing?
Ans. I didn’t hear the band; I heard the singing.
Ques. How long did you observe that ?
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The Vice Chancellor: Do you mean how late that 
night? '

Ans. I think it was between 9 and 10 o’clock.
Ques. How long were you there ?
Ans. I judge ten minutes.
Ques. And this noise was singing, and the band was 

IO going on all the while?
Ans. I didn’t hear the band; I heard the darkies sink-

ing.
Ques. How many voices were there?
Ans. I could not tell you.
Ques. Can you hear them on North Carolina?
Ans. No, sir.
Ques. Where could you hear them ?
Ans. Only on Pennsylvania avenue.
Ques. Then you didn’t hear them on North Carolina 

avenue ?
20 Ans. No, sir.

Ques. Where were you living at that time?
Ans.. Waldorf-Astoria, Atlantic City.

. Ques. In what way are you related to Mr. More, the 
president of this company?

Ans. Second cousin.
Ques. Were you asked to go this evening?
Ans. No, sir.
Ques. W hy did you go ?
Ans. Curiosity.
Ques. How did you happen to have Mr. Riley with you. 

3°  Ans. We are friends; we often walk up the Boardwalk 
together.

Ques. Did you ask him to go with you to listen ?
Ans. No, sir.
Ques. He did go with you?
Ans. Yes, sir.
Ques. You said you had heard about there being noises 

coming from this place ?
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Ans. No, sir; I said I had heard that they were going 
to get an injunction or close the factory.

Ques. Can you recall from whom you heard that?
Ans. No.
Ques. Did you hear it from Mr. More, the president of 

the company ?
Ans. I don’t think I did.
Ques. Are you willing to say you did not ?
Ans. No; I am not.
Ques. Do you remember having any conversation with 

him about the noises, about this ?
Ans. No, sir.
Ques. Did you ever have any conversation with him 

about this place at all ?
Ans. Yes; we have spoken of it at different times that 

he opened it ; his prospects he thought were very bright.
Ques. What about the time you told him he would not 

be allowed to run it if he built it ?
Ans. That I told him he would not be allowed to run it ?
Ques. Yes. . 20
Ans. Well, that is evidently; that was my impression 

that came from rumors.
Ques. You think you had heard that he would not be 

allowed to run the plant and you told him that ?
Ans. That is a question I can’t answer, I don’t know; 

that is simply an impression.
Ques. Do you remember telling Mr. Leeds, one of the 

complainants, that you told him before the erection of 
the works— Mr. More, the president of the company—  
that he would not be allowed to run this plant ? 3°

Ans. No, sir.
Ques. Did you ever have any conversation with Mr. 

Leeds about the plant at all?
Ans. I don’t recollect any at all, except— no, s ir; I don’t 

remember any conversation whatever.
Ques. You don’t remember a conversation with Mr. 

Leeds, one of the complainants in this case, in the office
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o f J. G. A d a m s, A tl a n ti c Cit y, w h e n y o u t ol d hi m t h at 

y o u h a d t ol d M r. M o r e, t h e p r e si d e nt o f t h e c o m p a n y, 

t h at if h e b uilt t hi s pl a nt h e w o ul d n ot b e all o w e d t o o p e r-

at e it ?

A n s. N o, si r.
Q u e s. T h a t i s all.

S a m u e l  E .  R i l e y , s w o r n  f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. A tl a n ti c Cit y.
Q u e s. H o w l o n g h a v e y o u li v e d t h e r e ?

A n s. T h r e e y e a r s n e xt O ct o b e r.
2 0  J

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. R e al e st at e a n d i n s u r a n c e.
Q u e s. A r e y o u a c q u ai nt e d wit h t h e pl a nt o f t hi s d e-

f e n d a nt c o m p a n y ?

A n s. Sli g h tl y ; y e s, si r.
Q u e s. W e r e y o u al o n g wit h L W hil d e n M o r e, t h e l a st 

wit n e s s, o n t h e o c c a si o n w h e n h e m a d e s o m e o b s e r v ati o n s 

o f t hi s pl a nt o n P e n n s yl v a ni a a v e n u e a n d el s e w h e r e ?

A n s. Y e s, si r.

Q u e s. W h e n w a s t hi s ?
3 °  A n s. I t hi n k i n t h e f o r e p a rt o f A u g u s t; I a m n ot p o si-

ti v e a s t o t h e ti m e..

Q u e s. W h a t ti m e i n t h e d a y ?
A n s. I t hi n k b et w e e n 9 a n d 1 0 o’ cl o c k i n t h e e v e ni n g a s 

n e a r a s I c a n r e m e m b e r.
Q u e s. W h e r e di d y o u fi r st g o ?
A n s. I t hi n k w e w e nt u p t h e B o a r d w al k t o M r. M o r e’ s 

. st o r e.
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Ques. On the Boardwalk ?
Ans. Yes, s ir; to. Pennsylvania avenue, and up Penn-

sylvania avenue.
Ques. How far up Pennsylvania avenue?
Ans. I think we went up a slight ways above where the 

darkies were singing.
Ques. Did that take you then to about the rear of the 

factory building?
Ans. Beyond the rear of it. IO
Ques. Were the darkies in full operation?
Ans. Yes, sir; made considerable noise.
Ques. What kind ?
Ans. Singing.
Ques. What was your purpose in going up the avenue 

that evening ?
Ans. My purpose was as we turned up the avenue to 

listen to the colored people.
Ques. While you were there did you make any observa-

tions as to whether there was any noise proceeding from 
the factory or not ?

Ans. Yes, sir; the windows in the factory; I think Mr. 
More spoke about the noise coming from the factory.

Ques. Did you hear any noise coming from the fac-
tory?

Ans. No, sir; I didn’t hear no noise coming from the 
factory.

Ques. When you speak of Mr. More saying about the 
noise coming from the factory, do you mean that it came 
from there?

Ans. He said there had been complaint of the factory. 3°
Ques. So your attention was drawn to it ?
Ans. Yes, sir.
Ques. Did you at that time detect any offensive odors 

from the factory?
Ans. No, sir.
Ques. Did you detect any smoke ?
Ans. A t night I would not be likely to notice smoke.
30
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Ques. Did you go anywhere else to make observations ? 
Ans. I think we walked up to Haddon Hall that night, 

or one night afterwards.
Ques. Did you go on the porch ?
Ans. No, sir; walked by Haddon Hall on the street. 
Ques. Were you up the alley also?
Ans. I don’t recollect that.
Ques. How was it when you were on North Carolina 

xo avenue, at the time you went by Haddon Hall, did you 
hear any noise from the factory then ?

Ans. No, sir.
Ques. Or detect any odors or smells?
Ans. No, sir.
Ques. Or see any smoke?
Ans. No, sir; I saw no smoke.
Ques. How was it when you were on the Boardwalk? 
Ans. I didn’t notice anything from the Boardwalk; I 

frequently passed it on the Boardwalk.
Ques. While it was in operation ?
Ans. Yes, sir.

Cross-examination.

By Mr. C ole:

Ques. Did you ever see this exhaust at the top of the 
building in the rear ?

Ans. No, sir; I never noticed it.
Ques. Didn’t notice it the night you were on Pennsyl- 

3°  vania avenue ?
Ans. No, sir.
Ques. Didn’t notice there was one there ?
Ans. I never gave it any thought. I never was around 

there in the day time any.
Ques: You looked this building all over didn’t you 

when you were on North Carolina avenue?
Ans. Not particularly.
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Ques. You didn’t see the steam come out of this ex-
haust ?

Ans. I have no recollection of noticing it.

F r a n k  C h e e s e m a n , sworn for the defendant.

Direct examination. IO

By Mr. S ooy:

Ques. Where do you live ?
Ans. Millville, N. J.
Ques. What is your business ?
Ans. Glass bottle blower.
Ques. Where were you employed during the summer 

of 1899 or part of the summer?
Ans. Well, I was employed at Whital, Tatem & Com-

pany until the last of June; after that I was employed by 2 
the Bohemian Art Glass Works.

Ques. What was your work there?
Ans. To oversee the lamp workers.
Ques. Who were they ?
Ans. They were men that worked over small gas jets 

making glass chips, ducks and birds and such novelties.
Ques. How many were so employed ?
Ans. Three.
Ques. And you had oversight of them?
Ans. Yes, sir; and also to explaining to the visitors 3°  

when they came in the different ways to make glass in 
the arts.

Ques. Did you do that also during the whole time the 
plant was in operation?

Ans. Yes, sir.
Ques. To what extent was the plant visited by people 

at Atlantic City ?
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Ans. After the first few days very largely; after the 
souvenir day we had great crowds there.

Ques. What was that?
Ans. We opened one day to the public; made souvenirs- 

and gave them away.
Ques. Do you remember when it was that you com-

menced work there ?
IO Ans. I.could not say positively; I think on Friday; 

somewhere about the 21st.
Ques. O f what?
Ans. July; I think it was somewhere along there; be-

tween the 21st and 26th.
Ques. When did you quit work there?
Ans. In August.
Ques. What time ?
Ans. I could not just say the day.
Ques. While you were engaged in the plant did you 

notice these blowers at their work ?
Ans. I did.

20
Ques. What is the size of those blow pipes?
Ans. Well, they vary a little; from three to four feet 

long.
Ques. And what diameter ?
Ans. Well, they are from---------
Ques. Or circumference?
Ans. Which do you want ?
Ques. Either.
Ans. Well, I should say the circumference is one-half 

inch to an inch.
30 Ques. What noises, if any, were there from falling 

glass ?
Ans. There would be very little.
Ques. What would cause what there was, what would 

be the occasion of it ?
Ans. The noise?
Ques. The noise made by falling glass, what would 

cause that— accident?
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Ans. It would be an accident; if the glass was cold 
they generally stick it in water, and if it is hot they pull it 
off; so there is no noise from that.

Ques. How far would the noise that is made by the 
falling glass be audible ? • ;

Ans. Well, the glass is so small that you could not hear 
it over three feet away.

Ques. Could you hear it outside of the building?
Ans. Oh, no. io
Ques. What noise, if any, was made by the workmen in 

the use of their implements ?
Ans. None whatever.
Ques. Any striking of the implements on this brick 

floor?
Ans. No, sir.
Ques. Any striking of them by other pieces of metal ?
Ans. No.
Ques. What noise, if any, was made by the workmen 

in cleaning these blow pipes? «0
Ans. As I said before there should not be any noise; 

they generally, if the glass is cold on the end of the pipe, 
they put it in water and it cracks off itself, and if it is hot 
they pull it o ff; so there is no noise.

Ques. Was there any noise there from exhaust steam?
Ans. Well, slightly.
Ques. Was that before the change was made in the 

method of carrying it off?
Ans. Well, I don’t know when that took place.
Ques. Now, you say there was a slight noise from that, 

where was that audible? 3°
Ans. From the outside.
Ques. How far away?
Ans. You could hear that about ten or fifteen or twenty 

feet away.
Ques. Did you make observations from the outside?
Ans. I did.
Ques. How frequently after the plant was in opera-

tion?
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A n s.. Well, after they were ordered to close down at 9 
o’clock; I used to go out most every day...

Ques. Do you know how many days the plant was oper-
ated after that order was served to close down at 9 o’clock?

Ans. Indeed, I don’t know; I don’t think it was over 
three days.

Ques. Now, you say during that time you made ob- 
. servation every day ?

10 Ans. Yes, sir; and evening, I would go out once in a 
while.

Ques. Now, on those occasions did you hear any noise 
proceeding from the factory ?

Ans. None whatever.
Ques. Where were you at the time, where did you make 

your observation?
Ans. Pennsylvania is below Haddon Hall.
Ques. Pennsylvania is the avenue next above your 

plant ?
Ans. Then, I was on the other avenue.
Ques. The avenue Haddon Hall is on ?
Ans. Both of them.
Ques. Were you in the rear of the plant on the lot also? 
Ans. Yes, s ir; I was.
Ques. Now, then from the rear of the plant on the lot, 

did you detect any odors from there?
Ans. None whatever.
Ques. What did you observe from there with respect to 

smoke, if anything ?
Ans. Well, I saw very little smoke; in fact, I didn t see 

30 any until after the question of the injunction was brought 
up.

Ques. What did you observe there?
Ans. Well, I should say it was a light blue, what I

saw.
Ques. In what volumes?
Ans. No volumes.
Ques. How far did it carry?
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Ans. I guess it cleared off about two or three yards 
from the stack.

Ques. From North Carolina avenue, how many times 
did you make observation from North Carolina avenue, 
that is the avenue next below.

Ans. I could not tell exactly; I suppose altogether 
six or eight times.

Ques. On any of these occasions did you hear any 
noise proceeding from this factory? IO

Ans. I did not.
Ques. Did you detect any odors or smells from it?
Ans. None whatever.
Ques. Did you see any smoke coming from it ?
Ans. As I said before a small quantity.
Ques. How much glass was left on the ends of the 

blow pipe?
Ans. About half an ounce to an ounce.
Ques. Did you ever work in a plant of this character 

before?
Ans. I never had.
Ques. Are you familiar with the principle and with 

the combustion of this plant?
Ans. I am somewhat.
Ques. What have you to say as to the combustion 

that was produced there?
Ans. I should say it was the best on the market.
Ques. And in this particular plant, what was the re-

sult in that respect?
Ans. Very good.

30
Cross-examination.

By Mr. C ole:

Ques. How long have you been working around glass 
plants ? '

Ans. For about twenty-two years.
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Ques. And this, the plant here in question is the only 
one you ever saw of the kind ?

Ans. The only one I ever saw in operation of its kind; 
I saw them since.

Ques. And you say that is the best on the market ?
Ans. The principle which he referred to; the oil sys-

tem is the most perfect on the market.
Ques. Have you had some practical experience with 

a plant of this character?
Ans. I have worked where they use oil.
Ques. Where?
Ans. Millville, Bridgeton.
Ques. Is the plant in Atlantic City a better plant than 

the one you worked in at Millville ?
Ans. Far superior.
Ques. W ere you sent out to observe whether the 

noise could be heard outside of this building after the 
injunction?

Ans. No, sir.
20 Ques. Y ou  went on your own account?

Ans. Yes, sir.
Ques. Hadn’t been talked to by any one?
Ans. No.
Ques. Prior to that time you said you had not dis-

covered any smoke coming from the stack?
Ans. No.
Ques. Y ou  hadn’t been looking for it?
Ans. No, sir; the stack was so high that you would 

not notice it.
30 Ques. But you did notice it after you looked for it ?

Ans. That light, blueish sort of smoke.
Ques. Y ou  noticed that?
Ans. Yes, sir.
Ques. Y ou  hadn’t noticed that before ?
Ans'. No, sir; I hadn’t taken any observation before.
Ques. Do you know what caused that smoke, or gas 

you saw?
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Ans. I suppose thé heat.
Ques. Do you know?
Ans. W hy certainly.
Ques. Now, tell us if you know?
Ans. W hy it is the draft from the furnace and the 

heat.
Ques. That caused the blue smoke ?
Ans. Any heat---------
Ques. Is that what caused that ? IO
Ans. I should say so ; yes, sir.
Ques. Now, you say you could hear the noise from 

that exhaust fifteen or twenty feet away ?
Ans. About ; yes, sir.
Ques. Did you ever go after you heard this injunction 

had been served, away from that building to ascertain 
just how far that noise could be heard?

Ans. On the back part?
Ques. You mean on the open lot?
Ans. Yes.

20
Ques. How far from the building did you go?
Ans. About fifteen or twenty feet.
Ques. And then you could not hear the noise of this 

exhaust ?
Ans. N o; the other noise drowned it out.
Ques. What?
Ans. The other noise from the ocean would naturally 

d'rown it.
Ques. Then the reason you didn’t hear it was because 

of the noise from the ocean ?
Ans. I don’t know that was the cause; but I didn’t 3°  

hear it.
Ques. You said that; do you think the noise of the 

ocean had something to do with drowning this noise?
Ans. I could not say positively.
Ques. How late at night did you make this observa-

tion?
3i
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Ans. From half-past 8; sometimes I would go out 
about fifteen minutes, and then I would come back.

Ques. What was the latest hour you made this obser-
vation ?

Ans. About a quarter to io.
Ques. Did you make any observation after io  o’clock 

at night?
IO Ans. No, sir.

Ques. This exhaust went on all night long?
Ans. I could not say; I was not there.
Ques. Do you know enough about the construction 

of that plant to know that it did go on all night, had to ?
Ans. I presume it did.
Ques. Don’t you know that this exhaust had to go 

on all night in order to keep this metal hot?
Ans. The engine had to run.
Ques. Then did this exhaust have to go on ?
Ans. Certainly.
Ques. That is what I thought; it took you a good 

0 while to say so. That is all.

Re-direct.

Ques. In what condition was the interior of this 
factory kept in respect to cleanliness ?

Ans. First-class.

(Objected to; admitted.)

30 Ques. Was this worked from the glory hole?
Ans. No glory holes.
Ques. What is a glory hole, explain what it is ?
Ans. The glory hole is a small furnace, just about two 

feet square, standing about three feet in the floor, and 
it has two holes; what they call false face, worked with 
a blast, o il; and it is used for the purpose of heating the 
ends of the bottles so you can work the ring.
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Q u e s. T h e w o r k m e n sit u p t o it ?

A n s. Y e s, si r; a n d h alf fi ni s h it a n d fi ni s h it i n t h e 

gl o r y h ol e.

Q u e s. T h e r e w a s n o n e s u c h i n t hi s f a ct o r y ?

A n s. N o, si r; t h e w a r e, w a s all fi ni s h e d at t h e f u r n a c e.

J o h n  C o o n e y , s w o r n  f o r t h e  d ef e n d a n t.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u r e si d e ?

A n s. A tl a n ti c Cit y.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. S t r u ct u r al i r o n w o r k.

Q u e s. Di d y o u h a v e c h a r g e of t h e c o n st r u cti o n of t h e 
i r o n w o r k of t h e a u dit o ri u m pi e r ? 2 0

A n s. Y e s, si r.

Q u e s. W h e n w a s t h at b uilt ?

A n s. I st a rt e d — t h e fi r st p a rt of it w a s i n A p ril, 1 8 9 9.
Q u e s. A n d w h e n w a s it c o m pl e t e d ?

A n s. I c o m pl et e d t h e l a st 7 0 0 f e et o n t h e 1 2t h of A u -
g u st.

Q u e s. A n d w h e n w a s it c o n n e ct e d u p wit h t h e B o a r d -
w al k ?

A n s. I st a rt e d t o m a k e t h e c o n n e cti o n wit h t h e B o a r d -

w al k o n t h e 2 d, 3 d a n d 4t h of A u g u s t ; a n d o p e n e d it o n 3 °  
t h e 5t h.

Q u e s. W a s t h at pi e r of i r o n ?

A n s. O f i r o n a n d st e el.

Q u e s. I n t h e c o n st r u cti o n of t h at pi e r a n d i n c o n n e ct -

i n g it u p wit h t h e B o a r d w al k w h at w o r k w a s n e c e s s a r y ?

A n s. W ell, c u tti n g off b e a m s; I h a d t o c ut m y b e a m s, 

t h e y w e r e t o o l o n g, a n d I h a d t o c u t t h e m t o s uit m y 

l e n g t h s; c ut off a b o ut f o u r f e et off of t w el v e b e a m s.
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Ques. How was that done ?
Ans. By a ten-pound maul and a cutter.
Ques. How long would that take?
Ans. It would take two men about an hour or an hour 

and a half to cut one beam, I should judge.
Ques. During what portion of the day did you work? 
Ans. I worked night and day.
Ques. All night?

ICJ Ans. Yes, sir.
Ques. Beside cutting these beams was there any other 

work there that called for pounding and cutting?
Ans. Well, yes; we cut columns in two, iron columns; 

we cut them for three or four weeks.
Ques. Do you know how far the noise from that work 

can be heard ?
Ans. Yes, sir; a distance of about i ,000 feet; 1,500 

easy. '
Ques. Had you anything to do with the building of 

this glass plant?
Ans. I put the iron work up for the glass plant.
Ques. Has that plant since been sold ?
Ans. Yes, sir.
Ques. Do you know when ?
Ans. Hast Saturday two or three weeks ago.
Ques. Has any part been taken down since?
Ans. Yes, sir; it is all down.
Ques. W hat? *
Ans. All the iron work.
Ques. W as the stack taken down?

3°  Ans. Yes, sir.
Ques. O f what was the stack constructed ?
Ans. Three-eights iron, laid with one layer of brick 

clean to the top.
Ques. Did you take this brick out ?
Ans. Yes, sir.
Ques. In what condition did you find the inside of it? 
Ans. There was a kind of cloudy substance on it; it
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was not soot; it was more dust than soot toward the top.
Ques. During the time you were working on the pier 

you m and around this plant ?
Ans. I never was in the plant until after it was shut 

down; never knew it was running.
Ques. You didn’t know it was shut down?
Ans. No, sir.
Ques. You didn’t pay much attention to the condi-

tions surrounding ? io
Ans. No, sir.
Ques. You worked right in the neighborhood all the 

time?
Ans. Yes, sir.
Ques. Was there anything proceeding from the plant 

that aroused your attention in any way?
Ans. Not a thing.
Ques. In the way of noise or smell ?
Ans. Not a thing; I didn’t know the plant was run-

ning. 20

Cross-examination.

By Mr.. C o le:

Ques. How many nights did you work at night on 
the auditorium pier?

Ans. I had a gang working there for about two weeks, 
night and day.

Ques. When did you complete the job?
Ans. I completed the first connection to the Board-

walk on the 5th day of A u g u st; started on the 2d, 3d or 
4th.

Re-direct.

Ques. Did that finish the whole work you had to do ?
Ans. No; that only just made one approach and on
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th e f oll o wi n g w e e k I w a s m a ki n g t h e o t h e r p a rt of t h e 

a p p r o a c h t o t h e pi e r.

E p h r i a m  T a y l o r , s w o r n  f o r t h e  d ef e n d a n t.

D i r e c t  e x a m i n a ti o n.

1 0  B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. A t t h e p r e s e nt ti m e I li v e i n B ri d g et o n.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. M y b u si n e s s i s pl u m bi n g a n d st e a m fitti n g.

Q u e s. W h e r e w e r e y o u e m pl o y e d i n t h e s u m m e r of 

1 8 9 9 ?

A n s. A t t h e B o h e mi a n Gl a s s C o m p a n y, A tl a n ti c Cit y.

Q u e s. W h a t w e r e y o u r d uti e s t h e r e ?

2 0  A n s. I c o m m e n c e d — I h el p e d g e t t h e st o r e i n p o si -

ti o n ; aft e r w a r d s h el p pi p e t h e b uil di n g, a n d aft e r t h at I 

r a n t h e m a c hi n e r y.

Q u e s. Y o u w e r e t h e e n gi n e e r r u n ni n g t h e m a c hi n e r y ?

A n s. Y e s, si r.

Q u e s. W h a t m a c hi n e r y di d y o u r u n ?

A n s. I r a n t h e oil p u m p s; u p ri g h t e n gi n e; t h e c o m - 

p r e s s e r.  Al s o l o o k e d aft e r t h e pl a nt i n g e n e r al; t h e 

pi p e s.

Q u e s. W h a t ki n d of c o al w a s u s e d f o r r u n ni n g t h e 

3 0 b oil e r ?

A n s. P e a c o al.

Q u e s. H a r d o r s oft ?

A n s. H a r d.

Q u e s. W h a t p r e c a u ti o n s w e r e t a k e n, if a n y, wit h r ef-

e r e n c e t o t h e cl e a nli n e s s of t h e f a c t o r y a n d t h e di s p o si -

ti o n of t h e r ef u s e m at e ri al ?

A n s. M y o r d e r s w e r e t o k e e p e v e r y t hi n g ---------
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Ques. The question is what did you do ?
Ans. I took all precautions to keep things clean.
Ques. Was oil allowed to remain around on the floor, 

about the building?
Ans. No, sir.
Ques. What was done in respect to keeping the ma-

chinery clean and free from oil?
Ans. Done the best I could to keep it free from oil.
Ques. Was there any exposed oil in or about the IO 

building? *
Ans. No, sir.
Ques. Was there any oil, burning oil there; oil that 

emitted a burning smell ?
Ans. No, sir; not to my knowledge; all the burning 

oil we had was what we had in the lantern.
Ques. What provision was made for the exhaust 

steam at the outset ?
Ans. A t the commencement the exhaust ran straight 

out from the building; as soon as possible, I don’t re-
member the time, there was an exhaust head put on and 20 
ran above the building.

Ques. Where did it escape into the air at that time, 
what part of the building?

Ans. To the rear of the building.
Ques. You say there was an exhaust head put up?
Ans. Yes, sir.
Ques. What effect had that?
Ans. That deadened the sound.
Ques. Did you ever make any observation to deter-

mine how far you could hear that, after that change was 3°  
made?

Ans. You could not hear it but a very little distance.
Ques. After the change was made, how far away?
Ans. I didn’t measure it; but coming up Pennsyl-

vania avenue if I could not have seen what little smoke 
was coming out I would not have known that the plant 
was running.
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Ques. Was there any smoke given off from the run-
ning of the boiler ?

Ans. V ery little; you see it was hard coal.
Ques. Did you ever make any observation to see what 

smoke, if any, escaped from the stagk ?
Ans. I used to watch the stack quite frequently.
Ques. From what point of view?
Ans. I never seen no smoke to amount to anything.
Ques. W hat was the character of what you did see?
Ans. I didn’t take pains«to look at the color of it; but 

once in a while there would be very little; very little, in-
deed.

Ques. Did you notice how far it was carried?
Ans. A  very short distance.
Ques. Was there any noise from the air compresser?
Ans. The air compresser made but very little noise.
Ques. Was that audible outside of the building?
Ans. No, sir.
Ques. Do you remember whether there was any other 

0 steam plant in that neighborhood ?
Ans. There was.
Ques. W here?
Ans. Haddon H a ll; steel pier plant.
Ques. Also at the Sea Side Hotel?
Ans. Yes, sir.
Ques. Do you know whether or not their method for 

providing for the exhaust steam was the same as that 
which was used after the change was made at the fac-
tory?

30 Ans. I think they got a little ahead of us.
Ques. W hat?
Ans. I think they made their change first, or about 

the same time.
Ques. After the changes were made were they then 

the same ?
Ans. Yes, sir; as near as I can tell.
Ques. A t the plant and also at the hotel ?
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A n s. Y e s, si r.
Q u e s. A n d at t h e st e el pi e r ?
A n s. T h a t w a s i n f r o nt of t h e S e a S i d e ; of c o u r s e, I 

c o ul d n ot j u st t ell w h at pl a nt s it w a s r u n ni n g.
Q u e s. Di d y o u m a k e a n y o b s e r v ati o n o ut si d e of t h e 

pl a nt t o d et e r mi n e w h et h e r t h e r e w a s a n y s m ell c o mi n g 

f r o m it ?
A n s. I n e v e r n oti c e d a n y s m ell s; I w a s a r o u n d o u t -

si d e all ti m e s of t h e d a y. I O
Q u e s. A n d at ni g h t al s o ?
A n s. Y e s, s i r ; it w a s m y b u si n e s s t o g o t h e r e.

Q u e s. H a d y o u b e e n a c c u st o m e d at all t o t h e u s e of 

f u el oil ?
A n s. N e v e r b ef o r e.

■ Q u e s. T h e n y o u r s e n s e of s m ell w a s n ot d ull e d ?

A n s. N o, si r.
Q u e s. D o y o u k n o w w h et h e r o r n ot t h e r e w a s a n y 

s m ell p r o c e e di n g f r o m t h e oil i n it s n at u r al c o n diti o n, a s 

it w a s i n t h e t a n k ; u nl e s s it w a s sti r r e d u p ?

A n s. W ell, r e all y I n e v e r n o ti c e d; I c o ul d n o t t ell 

y o u t h e s m ell of t h e oil n o w, if I w a s p ai d f o r i t ; I n e v e r 

n oti c e d p a rti c ul a rl y t h e s m ell of oil.

Q u e s. Y o u w e r e i n c o n t a c t wit h it ?

A n s. O h, y e s.

C r o s s - e x a mi n ati o n.

B y M r. C ol e:

Q u e s. D o y o u m e a n t o s a y t h a t t h e H a d d o n H all 3 °  

p e o pl e c h a n g e d t h ei r m et h o d s of t h e o u tl e t of st e a m ?

A n s. N o, si r.

Q u e s. W h a t d o y o u m e a n w h e n y o u s ai d t h e y g o t 

a h e a d of y o u ?

A n s. I m e a n t h e pl a nt o n t h e u p p e r si d e.

Q u e s. T h e n y o u d o n’t m e a n t o s a y t h at t h e H a d d o n 

H all p e o pl e c h a n g e d t h ei r s ?

3 2
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A n s. N o ; I d o n ot.

B y t h e V i c e C h a n c ell o r:

Q u e s. W h a t d o y o u m e a n b y t h e u p p e r si d e ?

A n s. T h e u p p e r si d e of P e n n s yl v a ni a a v e n u e. *

F u r t h e r c r o s s.

1 0
Q u e s. T h e S e a Si d e H o t el y o u m e a n ?

A n s. I c o ul d n ot t ell w h at it w a s r u n ni n g ; I s u p p o s e d T

t h e st e el pi e r.
Q u e s. Di d y o u e v e r g o o n t h e H a d d o n H all p o r c h at 

i i  o r 1 2 o’ cl o c k at ni g h t t o s e e w h e t h e r y o u c o ul d h e a r 

t h at e x h a u st ?

A n s. N o, si r.

Q u e s. W e r e y o u e v e r o n t h e l a w n at all ?

A n s. N o, I w a s n o t; I w a s i n t h e all e y.

2 0  R e - di r e ct. %

Q u e s. W h e n y o u w e r e i n t h e all e y, h o w cl o s e di d 

t h a t b ri n g y o u t o H a d d o n H all ?

A n s. I s u p p o s e s o m e w h e r e i n t h e n ei g h b o r h o o d of 

i o o f e et.

Q u e s. W e r e y o u n e a r e r t h e n t o t h e f a ct o r y o r t o t h e 

H all ?

A n s. N e a r e r t h e f a c t o r y; v e r y s el d o m t h e wi n d e v e r 

bl e w t o w a r d H a d d o n H all w hil e t h e pl a nt w a s i n o p e r a -

3 0 ti o n.

Q u e s. W hi c h di r e cti o n w a s it ?

A n s. T o w a r d t h e c o r n e r of t h e b uil di n g.

Q u e s. A n d a w a y f r o m H a d d o n H all ? R

A n s. Y e s, si r.

■*
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T ho mas  E. V a l e n t i n e , sworn for the defendant.

Direct examination.

By Mr. S ooy:

Ques. Where do you live?
Ans. Atlantic City.
Ques. How long have you lived there? io
Ans. Two years.
Ques. What was your profession or business last

summer?
Ans. Electrician.
Ques. Did you do any work about this plant, the Bohe-

mian Glass Works?
Ans. I did all their electrical work.
Ques. What time did you finish that?
Ans. We finished, I think, the day before this prelimin-

ary injunction was served. 2Q
Ques. Then you were there during the time the plant 

was in operation?
Ans. I was there from about ten days after the building 

was started until the injunction.
Ques. Are you able to fix the day when this injunction 

was served that you speak of ?
Ans. I cannot from memory; I could from my books.
Ques. Do you know how long they ran after it was 

served ?
Ans. If I understand the thing correctly, I think the 

first paper restrained them to close down at 9 or 10 3°  
o’clock.

Ques, How long after that was it before they closed 
down finally?

Ans. It seems to me they ran that way for a week or 
ten days before they finally put the fires out.

Ques. Do you know whether they did anything more 
than simply finish the material they had on hand— than to 
use that up.
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Ans. I don’t think they did anything at all except to 
keep the pots burning. Didn’t do any work, I don’t think; 
I am not sure.

Ques. Were you around this factory on the outside? 
Ans. Inside and outside.
Ques. While it was in operation ?
Ans. Yes, sir.

IO Ques. What parts of the factory were you about on the 
outside ?

Ans. Well, I was in part of the inside, because we 
wired thoroughly from the front door to the back.

Ques. Were you on the lot in the rear?
Ans. No— I was on the lot in the rear; we had about 

400 lights up there.
Ques. From your position on the roof, were you able 

to detect any noise proceeding from the factory?
Ans. I never noticed any noise at all, anywhere outside 

of the building.
Ques. How was it as to odors?
Ans. Never smelled any odor.
Ques. What did you observe as to escaping smoke, if 

anything ?
Ans. I never observed any, what I would call smoke; 

there was more blue vapor that would rise at times.
Ques. From where?
Ans. From the stack, kind of puff out and dissipate 

away in a little while.
Ques. How far was it carried?
Ans. That stack was 75 or 80 feet up in the air, and I 

30 suppose this vapor would be carried 10 or 15 feet above 
that; sometimes it would come out in a puff.

Ques. Did you observe in what direction it was carried ? 
Ans. No.
Ques. You didn’t pay any attention to the direction of 

the prevailing wind?
Ans. No.
Ques. Was your attention directed to noises from any 

other direction?
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A n s. Well, no; the only noise— you mean from any 
operation outside of that?

Ques. Yes.

Ans. We were working on this building at the same 
time they were working on the Auditorium pier connec-
tion, and there was a great deal of noise there driving 
their piles.

Ques. Do you know whether that was continuous dur- j q  
ing the night, as well as the daytime ?

Ans. I know it was continuous until n  o’clock, be-
cause I watched them.

Ques. Were you ever in the alley between the plant and 
Haddon Hall?

Ans. I went in and out of that to my work.
Ques. T'hat brought you how close to Haddon Hall ?
Ans. The alley is the outer boundary of the Haddon 

Hall lot.
Ques. How close to the veranda?
Ans. I guess fully ioo feet.
Ques. From that alley were you able to detect any 

smells or odors ?
Ans. I never smelled any odors about the place at all.
Ques. Or heard any noise?
Ans. The only noise I heard testified to here at all was 

this exhaust steam; that was there at first.
Ques. And after that change was made, could you hear 

it then that far?
Ans. I never noticed it then.

Not cross-examined. •
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M o r r i s  D a v i s , s w o r n  f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?
I 0  A n s. B ri d g et o n.

Q u e s. H o w l o n g h a v e y o u li v e d t h e r e ?

A n s. A b o u t 3 0 y e a r s.

Q u e s. W e r e y o u i n A tl a n ti c Cit y d u ri n g t h e s u m m e r 
o f 1 8 9 9 ?

A n s. I w a s.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. I a m D e p ut y I nt e r n al R e v e n u e . C oll e ct o r.

Q u e s. W h e n w e r e y o u i n A tl a n ti c Cit y i n t h e s u m m e r 
o f 1 8 9 9 ?

A n s. I c o ul d n ot s a y p o siti v el y, b ut I t hi n k al o n g a b o ut 

2 0 t h e fi r st o f A u g u st.

Q u e s. H o w l o n g w e r e y o u t h e r e ?

A n s. I w a s t h e r e a c o u pl e o r t h r e e d a y s.

Q u e s. W h e r e di d y o u st o p ?

A n s. W ell, I w a s t o H a d d o n H all p a rt o f t h e ti m e. 

Q u e s. Di d y o u st a y i n H a d d o n H all o v e r ni g h t ?

A n s. Y e s, si r.

Q u e s. W e r e y o u o n t h e v e r a n d a o f H a d d o n H all ? 

A n s. I w a s.

Q u e s. O n t h e v e r a n d a n e xt t o t hi s b uil di n g ?

A n s. I w a s o n t h e v e r a n d a t h at i s b a c k t o w a r d t h e 

3 0  o c e a n p a rt.

Q u e s. W a s t h e f a ct o r y o f t h e B o h e mi a n Gl a s s i n vi e w 

f r o m t h e r e ?

A n s. Y e s, si r.

Q u e s. Di d y o u o b s e r v e o r n ot w h et h e r t h e g u e st s o f 

t h e h ot el w e r e sitti n g o n t h e v e r a n d a i n t h at n ei g h b o r -

h o o d ?

A n s. T h e r e w a s a n u m b e r sitti n g a r o u n d o n t h e v e r a n -

d a.
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Ques. How long were you there?
Ans. On the Saturday evening I was sitting up there 

for an hour or an hour and a half.
Ques. What hour in the evening?
Ans. Probably about 8 o’clock, 8 to 9, 9 to half-past; 

something like that.
Ques. During that time did you notice any noise pro-

ceeding from the factory?
Ans. I did not; in fact, I did not know it was a fac-

tory; I inquired what that building was over there. °
Ques. After you inquired and had learned what it 

was, then did you notice any noise proceeding from it?
Ans. I did not.
Ques. No hammering sound or sound of escaping 

steam ?
Ans. No, sir; none whatever.
Ques. Any buzzing or hissing noise?
Ans. Didn’t hear any sound from it.
Ques. Did you detect any odor or smell coming from 

it ? 20
Ans. No, sir.
Ques. Did you see any smoke come from it ?
Ans. No, sir.
Ques. Did you go to the factory while you were 

there?
Ans. I did; I went down that evening.
Ques. With whom?
Ans. With Dr. Thompson.
Ques. Did you have any difficulty in locating it as you 

went along the Boardwalk? Q
Ans. I knew where the factory was from asking.
Ques. Did you go inside?
Ans. Yes, sir.
Ques. How long were you in there?
Ans. Quite a little while; stayed there until they 

closed it , spent the balance of the evening there.
Ques. Did you make any observation from any other 

point of view?
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Ans. I was on the side; I came up the side of North 
• Carolina avenue, up to the Boardwalk.

Ques. When you speak of North Carolina avenue, 
do you mean the avenue Haddon Hall is on ?

Ans. Yes, sir.
Ques. When was that?
Ans. That same evening; I was up and down by the 

front of it.
Ques. The front of Haddon Hall?10 ^ .
Ans. The front of the Bohemian A rt Glass Works.
Ques. When you say in front of it on the Boardwalk,

was there anything then that attracted your attention
then by the way of noises from this plant?

Ans. None whatever.
Ques. Or any noise, or smell, or smoke?
Ans. No, sir; none at all.

Cross-examination.

20 By Mr. Cole:

Ques. When did you register at Haddon Hall?
Ans. I was there on the Saturday.
Ques. When did you register at Haddon Hall?
Ans. I suppose it was Saturday, I think.
Ques. When did you register at Haddon Hall?
Ans. I think it was Saturday.
Ques. Did you come directly from the train to Had-

don Hall?
30 Ans. No, sir.

Ques. W here did you go from the train?
Ans. When I came down on the train I went to the 

Mansion House.
Ques. Registered first at the Mansion House?
Ans. I think so.
Ques. How long did you stay there?
Ans. I was in Atlantic City about three days.
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Ques. How long did you stay at the Mansion House 
before you went to Haddon Hall ?

Ans. One night.
Ques. Then you went to Haddon Hall?
Ans. Yes,-sir.
Ques. And registered there?
Ans. Yes, sir.
Ques. What day of the month was that?
Ans. I can’t tell you. IO

The Vice Chancellor: I did not understand him to 
say that he registered.

Ans. No, sir; I didn’t say that I was registered.
Ques. Then you were not a guest at Haddon Hall? 
Ans. No, sir; I was on the porch there, or véranda, 

whatever you call it.

By the Vice Chancellor:
20

Ques. Did you have no room at Haddon Hall?
Ans. No, sir.

Further cross.

Ques. This was on Saturday evening?
Ans. I was on the veranda on a Saturday evening.
Ques. And remained how long?
Ans. An hour and a half; an hour.
Ques. With whom were you there ? 3°
Ans. With a friend.
Ques. Dr. Thompson?
Ans. Dr. Thompson was not sitting on the porch 

with me; no, sir.
Ques. That is all.
33
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D r . Jo h n  R. C. T h o m ps o n , sworn for the defendant. 

Direct examination.

By Mr. Sooy:

Ques. Where do you live?
IO Ans. Bridgeton, N. J.

Ques. How long have you lived there ?
Ans. All my life— 40 years.
Ques. You are a practising physician?
Ans. Yes, sir.
Ques. Were you in Atlantic City in the summer of 

I899?
Ans. Yes, sir.
Ques. When did you go there?
Ans. I don’t know the date; it was on Saturday I 

think the first of August. ’
20 Ques. Were you accompanied by any one?

Ans. Mr. Davis was with me.
Ques. How long did he stay in Atlantic City?
Ans. I think we left Sunday night, or at least Monday 

morning; I forget which.
Ques. Where did you stop?
Ans. I stopped at the—
Ques. Waldorf?
Ans. No, I didn t stay there; I went there. I forget 

the name of the house.
Ques. Did you visit this glass plant while you were 

30 there?
Ans. Yes, sir; I was there Saturday night.
Ques. Where did you proceed from to go to the plant ? 
Ans. I think we started from the W aldorf Astoria, if 

I remember right.
Ques. Who was with you?
Ans. Mr. Davis.
Ques. Did you have any trouble in locating the plant?
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A n s. Y e s ; if m y m e m o r y s e r v e s m e n o w, w e w e nt p a st 
it a n d c a m e b a c k a g ai n.

Q u e s. T h a t i s, y o u p a s s e d t h e B o h e mi a n A r t Gl a s s 
C o m p a n y ?

A n s. Y e s, si r; w e w e r e l o o ki n g f o r it a n d h a d t r o u bl e 

t o l o c at e it.

Q u e s. T h at i s, y o u, g oi n g u p t h e B o a r d w al k, w e nt b y 

t h ei r st o r e pl a c e w h e r e t h ei r g o o d s w e r e s ol d ?
A n s. I t hi n k s o. j Q

Q u e s. T h e pl a nt it s elf i s n ot o n t h e B o a r d w al k ?

A n s. Y e s, si r; t h at i s b a c k.  T h e w a y w e l o c at e d it, I 

c a n e x pl ai n t h at.  W e w e r e w al ki n g d o w n, a n d I w a s 

d o w n t h e r e o n b u si n e s s; k n o wi n g t h at t hi s f a ct o r y w a s 

t h e r e, s o m e o n e s u g g e st e d, p o s si bl y m y s elf, w e w o ul d g o 

a n d s e e M r. M o o r e w hil e w e w e r e d o w n, a n d w e w e r e g o -

i n g d o w n t h e B o a r d w al k l o o ki n g f o r t hi s f a ct o r y o r s t o r e;

I h a d n e v e r s e e n i t ; di d n’t k n o w w h at s h a p e it w a s i n ; w e 

s a w t hi s st o r e, a n d s a w M r s. Ril e y, a si st e r o f M r. M o o r e, 

i n t h e st o r e, a n d t h at i s t h e w a y w e k n e w w h e r e w e w e r e.

Q u e s. W e r e y o u al o n g si d e o f t h e f a ct o r y at all o n eit h e r 
a v e n u e ?

A n s. T h e a v e n u e w e st; I d o n’t k n o w w h at it i s — o r 

e a st, I s h o ul d s a y — w e w e nt d o w n t h at a v e n u e a n d I r e -
m e m b e r s e ei n g t h e s e c ol o r e d p e o pl e.

Q u e s. T h a t h a d a t e nt t h e r e ?

A n s. Y e s, si r; a n d t h e n I m a d e a r e m a r k t h at it w a s a n 

el e g a nt l o o ki n g pl a c e; t h at y o u w o ul d n ot k n o w t h e r e w a s 

s u c h a t hi n g a s a gl a s s f a ct o r y al o n g t h e B o a r d w al k.

Q u e s. W a s t h at t h e s a m e a v e n u e t h at t h e S e a si d e H ot el 
i s o n ? 3 °

A n s. I d o n’t k n o w; I a m n ot w ell e n o u g h a c q u ai nt e d 
wit h it.

Q u e s. B ut it w a s t h e a v e n u e w hi c h t hi s t e nt w a s o n ?
A n s. Y e s, si r.

Q u e s. W a s t hi s t e nt ri g h t o n t h e r e a r o f t hi s f a ct o r y ?

A n s. It w a s o n t h e w e st of t h e f a c t o r y; I d o n’t k n o w 

w h et h e r t h e f a ct o r y t a k e s u p all t h e b a c k p a rt of t h e st o r e 
o r n ot. '■ *
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Ques. Now, how long were you there on that evening? 
Ans. Well, I think we just walked from the Board-

walk possibly up, and we were surveying the back part of 
the factory and the store, and taking a general survey.

Ques. Did you see any smoke escaping from it at that 
time ?

Ans. I didn’t notice any.
Ques. Did you hear any noise from it?

I0 Ans. Not from the factory.

By the Vice Chancellor:

Ques. What time was this in the evening-?o
Ans. Well, Judge, I was up and down there several 

times.
Ques. Was it always in the evening?
Ans. Yes, sir.
Ques. After night fall?

20 ^ ns* ^ es’ s*r ’ somewhere from 8 to ir .

Further direct.

Ques. Did you detect any odors or smells?
Ans. None at all.
Ques. How was it when you were on the Boardwalk? 
Ans. A s I said before, we had trouble to locate it. 
Ques. There was nothing then in the way of noise or 

smell to enable you to locate it?
Ans. Nothing at all.

3°  Ques. Were you at the Haddon Hall itself?
Ans. No, sir.
Ques. You were not at Haddon Hall itself?
Ans. No, sir.

Not cross-examined.
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S a m u el  J. M e r c h a n t , s w o r n f o r t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. S o o y:

Q u e s. W h e r e d o y o u li v e ?

A n s. W o o d b u r y, N. J.

i n A tl a n ti c Cit y at all d u ri n g t h e
i o

Q u e s. W e r e y o u 

s u m m e r of 1 8 9 9 ?
A n s. I w a s, si r.
Q u e s. H o w l o n g a ti m e ?
A n s. F r o m t h e 9t h of J ul y u ntil t h e 2 9t h of A u g u s t.

Q u e s. W h a t w a s y o u r b u si n e s s t h e r e ?
A n s. I w a s e m pl o y e d t o s u p e ri nt e n d t h e m a n uf a ct u r e, 

d e c o r ati n g a n d c u tti n g of gl a s s w a r e.
Q u e s. H o w m a n y w o r k m e n di d y o u h a v e i n c h a r g e ?

A n s. F o u r.
Q u e s. A n d w h at i m pl e m e nt s o r t o ol s w e r e u s e d i n 

t h at p a rt of t h e w o r k s ?
A n s. Gl a s s c u tt e r s’ f r a m e s, gl a s s c u tt e r s’ st o n e s, p ol -

i s hi n g w o o d.
Q u e s. W h a t n oi s e, if a n y, w a s m a d e b y t h at p a rt of 

t h e w o r k ?
A n s. I n t h e fi r st p r o c e s s, r o u g hi n g o ut t h e w o r k, 

w e u s e s oft st e el w h e el s, v a r yi n g f r o m o n e - si xt e e nt h of 

a n i n c h t o h alf a n i n c h i n t hi c k n e s s, a n d f r o m si x i n c h e s 

t o t w e nt y -f o u r i n c h e s i n di a m et e r.  W e u s e d a h o p p e r 

o r f u n n el.
Q u e s. Di d t h e u s e of t h e s e t o ol s m a k e a n y n oi s e ?

A n s. If y o u will all o w m e, w e u s e d a h o p p e r wit h 

t h e fi n e st * of s a n d, a n d w a t e r r a n o n t h e mill o r w h e el, 

w hi c h i s c ut i n a mit r e o r r o u n d s h a p e, t o c ut t h e d e -

si r e d s h a p e of t h e gl a s s i nt o a n y p a rti c ul a r d e si g n, a n d 

w hil e u si n g t h at it gi v e s off a sli g h t hi s si n g n oi s e, li k e 

p u tti n g a fil e t o a n e m e r y w h e el.

2 0

3 0

■
p
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Ques. The glass is cold?
Ans. Yes, sir.
Ques. That would be audible how far?
Ans. About double the distance of this room, if the 

place was quiet.
Ques. How far would that be, about?
Ans. The noise would be heard in a place 30 or 40 

feet, but could not be heard outside if the windows were 
ICJ closed; if the windows were open you could hear it a 

slight distance.
Ques. What noise was made there by falling glass, 

if any?
Ans. Only in the cleaning off of the iron, which was 

knocked off in the chest situated right near the furnace.
Ques. How far would that noise be audible?
Ans. Twenty or thirty feet away.
Ques. From the place where it occurred?
Ans. Yes, sir.
Ques. Would it be audible outside?
Ans. If the windows and doors were open it would be 

a slight distance out.

By the Vice Chancellor:

Ques. When the glass is knocked off the tube what 
is done with the tube?

Ans. Handed to the workmen to gather glass again.
Ques. Does the gatherer take the tube when the 

milan or surface glass has been knocked off?
3°  Ans. The glass maker takes it arid gathers the piece 

of metal on the end of the iron; takes it to the marver 
and shapes it.

Ques. What happens to the tube itself ; it passes from 
the hands of the blower instantly to the hands of the 
gatherer?

Ans. The gatherer takes the iron from the boy and 
passes it to the blower; the blower marvels it and hands
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it to the gaffer or head of the gang of men who marvel 
it and finish it off.

Ques. While the tube is in operation it is at no time
laid up against the other tubes?

Ans. If they have three or four gathering irons, then 
they have usually one or two remaining idle for the boy 
to use one and clean it off, while the workman operates 
the other.

Further direct.

Ques. Did the work that was under your charge, did 
they work all night?

Ans. No, sir.
Ques. Then this grinding stopped at what hour?
Ans. We commenced at 10 in the morning, worked 

until 12, quit at 12, and commenced again at 3 or there-
abouts, and then we left off at 5 and went on again at 
7, and then there was the preliminary injunction so as 2Q 
not to work beyond a certain hour, then we began at 
an earlier hour; we used to begin at 8.

Ques. And before that preliminary injunction was 
served what hour did you leave off?

Ans. 10 o’clock.
Ques. Your part, then, of the superintending of this 

grinding, finishing process, was part of the show?
Ans. Yes, sir.
Ques. Which these people came to see?
Ans. Yes, sir.

3°
Further direct.

Ques. Was any of the grinding on the steel wheels 
done at night time?

Ans.- Not after that hour; 10 o’clock.
Ques. Did you go outside of the building at any time 

for the purpose of making observations?
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Ans. Not necessarily to make observation to learn any-
thing ; I had to superintend the making of the tools, which 
we hadn’t; and sometimes I had to hunt up lumber and 
go around the rear of the building, and also to go out on 
the Pennsylvania side to receive goods when they were 
coming.

Ques. Were you outside to the rear of the building, at
night ?ro

Ans. Yes, sir.
Ques. How late?
Ans. As late as half-past 11 and 12 o’clock.
Ques. And up to the time you shut down?
Ans. And after that.
Ques. Now, up to the time that the plant stopped run-

ning, after it began, when you were outside of the rear of 
the building, did you detect any noise proceeding from it ?

Ans. For a short distance, we will say from ro to 20 
feet, you could hear, on a quiet night, you could hear the 
noise from the burners, a slight noise.

20 Ques. Is that the noise which has been described as the 
slight hissing noise ?

Ans. Yes, sir.
Ques. A t what distance?
Ans. 20 feet.
Ques. Did you detect any other noise than that ?
Ans. Before the exhaust was put on to the steam pipe 

we had a little noise.
Ques. After that change was made, how was it?
Ans. There was no noise.

20 Ques. Did you detect any odors or smells proceeding 
from it?

Ans. None whatever.
Ques. What have you to say with regard to the smoke 

escaping ?
Ans. There was no smoke, only when they were throw-

ing the lever off, to reverse the flame from one way to the 
other.
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Ques. How long did that take?
Ans. Just a moment.
Oues. What was the character of the smoke then creat-

ed?
Ans. A  light blueish smoke.
Ques. In large or small volumes?
Ans. Small volumes.
Ques. Did you notice how far that was carried from

the stack? , „ , io
Ans. A  slight distance, 15 or 20 feet from the nozzle

of the smoke stack.
Ques. Were you ever in the alley that runs up to Had- 

don Hall ?
Ans. Never outside of the boundaries of the factory.
Ques. When you have been outside, has your attention 

been drawn to noise coming from other quarters in the
•factory ?

Ans. Yes, sir.
Ques. Where did it proceed from ?
Ans. From the Auditorium pier. 20
Ques. Was there any pounding inside of this factory

after the plant began to operate ?
Ans. Some slight. You understand the factory was 

not thoroughly completed; there were a few pieces of iron 
to be put on the roof after the factory was in operation. 

Ques. Was that done in the daytime or night?
Ans. Daytime.
Ques. Was there any work on the factory building at 

night ?
Ans. None at all. 30

Mr. Cole: No cross.

By the Vice Chancellor:

Ques. Did you take any part’ in the dismantling of the 
Bohemian Art Glass Works factory?

Ans. No, sir.
34
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Mo r r is  W a l t e r , sworn for the defendant.

Direct examination.

By Mr. Sooy:

Ques. Where do you reside?
Ans. Atlantic City.

io  Ques. How long have you lived there?
Ans. Going on 8 years.
Ques. What is your business ?
Ans. Jeweler, novelties, &c.
Ques. Where was your place of business during the 

summer of 1899?
Ans. On the Boardwalk, near Pennsylvania avenue, ad-

joining the Bohemian Art Glass Works.
Ques. Did you have a building there or stand, simply ? 
Ans. I have a store there.

20 Ques. Adjoining it on the west of the A rt Glass 
Works, toward Pennsylvania avenue?

Ans. Yes, sir.
Ques. Next adjoining?
Ans. Yes, sir.
Ques. Have you any windows in the rear of your store ? 
Ans. Yes, sir.
Ques. Where do they open upon?
Ans. Toward the Bohemian A rt Glass Works.
Ques. Did you have them open during the summer of 

1899 ?
Ans. All summer they are open.
Ques. How late an hour at night was your store open ? 
Ans. W e were there some nights until 11, 12— after 

12 o’clock sometimes.
Ques. You knew this factory was in operation?
Ans. Yes, sir.
Ques. And after that was in operation were you 

noyed by any noises from there?
an-
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Ans. We used to hear a good deal a roaring noise.
Ques. O f what kind?
Ans. From the factory.
Ques. How far from the factory could you hear that ?
Ans. We could hear it in our place, in our business.
Ques. Did you ever go outside to observe how far you 

could hear it?
Ans. I used sometimes to stand in front of their door 

— not for the purpose of hearing it, but I heard it in front IO 
of their door.

Ques. That noise you spoke of was a hissing noise?
Ans. Yes, sir.

Mr. Cole: He said it was a roaring noise.

Ques. A  roaring noise. Was it continuous or inter-
mittent ?

Ans. Different times; sometimes we would not hear it, 
and sometimes we would. 20

Ques. Was there any other noise that you heard from 
there ?

Ans. Not that I heard of.
Ques. Did you notice any odors or smells from the fac-

tory?
Ans. Yes, sir; my wife used to call my attention to go 

underneath the building and see if I could not see fire; 
she was afraid something was burning. I could not find 
anything, and finally I did by looking a little further back 
underneath it, underneath their furnace, there was fire 
burning, whether it was oil or what. 3

Ques. Where was that?
Ans. Back part of our building.
Ques. Did you make any observations outside of 

your store ?
Ans.-No, sir.
Ques. Y ou were never out on the avenue?
Ans. Yes, sir; I was out on the avenue, but not for 

that purpose.
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Q u e s. Di d y o u d et e ct a n y t hi n g o u t o n t h e a v e n u e ? 

A n s. I s a w t h e s m o k e; I c o ul d s m ell it s o m eti m e s ? 

Q u e s. H o w m u c h s m o k e c o ul d y o u s e e ?

A n s. I d o n’t k n o w ; I n e v e r m e a s u r e d it.

Q u e s. Di d y o u n oti c e w h at di r e cti o n it w a s c a r ri e d ? 

A n s. N o ; I n e v e r t o o k p a rti c ul a r n oti c e.

Q u e s. Di d y o u n oti c e t h e c ol o r of it ?

A n s. T h e r e i s a diff e r e nt c ol o r s o m eti m e s.

Q u e s. W a s it d a y o r ni g h t t h at y o u n oti c e d it ?

A n s. N i g h t a n d d a y, I w a s ri g h t i n t h at n ei g h b o r -

h o o d.

Q u e s. C o ul d y o u s e e h o w f a r it w a s c a r ri e d ?

A n s. N o ; I di d n’t t a k e p a rti c ul a r n oti c e.

C r o s s - e x a mi n ati o n.

B y M r. C ol e:

Q u e s. D o y o u k n o w w h at m a d e t h at r o a ri n g n oi s e 

t h at y o u h e a r d ?

A n s. N o ; I d o n ot.

Q u e s.. It c a m e f r o m t hi s gl a s s f a c t o r y ?

A n s. I t c a m e f r o m t h e gl a s s f a ct o r y.

E d w a r d  L.  M y e r s , s w o r n  f o r t h e d ef e n d a nt.

Di r e c t e x a mi n ati o n.

3 0
B y M r. S o o y :

Q u e s. W h e r e d o y o u li v e ?

A n s. P hil a d el p hi a.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. I a m t r e a s u r e r of a c o al c o m p a n y.

Q u e s. W e r e y o u i n A tl a n ti c C it y d u ri n g t h e s u m -
m e r of 1 8 9 9 ?
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Ans. Yes, sir.
Ques. During what time?
Ans. From July 1st to September 6th or 7th.
Ques. Were you in the neighborhood of this Bo-

hemian Art Glass W orks?
Ans. Yes, sir.
Ques. Were you inside?
Ans. I was.
Ques. On the Boardwalk in front of it? IO
Ans. Yes, sir.
Ques. Were you around in the rear of it or on the 

sides of it?
Ans. I was on the avenue above.
Ques. That is Pennsylvania avenue?
Ans. I am not sure.
Ques. Same avenue the Sea Side Hotel is on?
Ans. Yes, sir.
Ques. What time were you there?
Ans. I was there four times.
Ques. Day or night?
Ans. I don’t think it was the first time at night, but 

on the two occasions I was at night and the one day-
time.

Ques. Where were you going?
Ans. To the Sea Side Hotel.
Ques. What did you hear in respect to noises from 

the plant?
.Ans. Nothing.
Ques. How was it as to smells or odors therefrom? 
Ans. None at all.
Ques. Did you see any smoke escape?
Ans. I didn’t notice; there was not enough to attract 

my attention; I simply went there to call on a gentle-
man, and we simply went and sat on the porch and 
talked together.

Ques. Were you on the Haddon Hall side?
Ans. No, sir.
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Q u e s. H o w w a s it w h e n y o u w e r e o n t h e B o a r d w al k • 
w a s t h e r e a n y t hi n g t h at a tt r a ct e d y o u r a tt e nti o n t o t h é 
pl a nt t h e n ?

A n s. N o, si r.

Q u e s. E st h e r i n t h e w a y of s o u n d o r s m ell ?
A n s. N o, si r.

C r o s s - e x a mi n ati o n.

B y M r. C ol e:

Q u e s. W h e r e d o y o u li v e ?

A n s. I li v e i n P hil a d el p hi a, b ut I h a v e a s u m m e r 
h o m e, I g o t o A tl a n ti c Cit y i n t h e s u m m e r.

Q u e s. W h e r e d o y o u li v e i n A tl a n ti c C i t y ?
A n s. 1 6 8 O c e a n a v e n u e.

Q u e s. D o y o u k n o w M r. M o o r e, t h e P r e si d e n t of t h e 
d ef e n d a nt c o m p a n y ?

2 0  A n s. Y e s, si r.

Q u e s. H o w l o n g h a v e y o u k n o w n hi m ?

A n s. I h a v e k n o w n hi m 1 5 o r 1 6 y e a r s i n a b u si n e s s 
w a y.

Q u e s. Y o u r c o m p a n y f u r ni s h e d t hi s c o m p a n y wit h 
c o al ?

A n s. Y e s, si r.

Q u e s. A n d h a s b e e n f o r h o w l o n g ?
A n s. I g u e s s f o r t h at p e ri o d.

S a m u i x  D a v i s , s w o r n f o r t h e d ef e n d a nt.

Di r e c t e x a mi n ati o n.

B y M r. S o o y : , .

Q u e s. W h e r e d o y o u li v e ?
A n s. C a m d e n. • ‘ -i
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Ques. Were you in Atlantic City last summer?
Ans. Yes, sir.
Ques. What were you doing there?
Ans. Just down there; had my wife down there.
Ques. How long were you there ?
Ans. I went down on the Saturday from here on the 

3 o’clock train and came back Monday morning.
Ques. Do you remember when it was?
Ans. I think it was about the first Saturday in Au- 1Q 

gust.
Ques. Did you visit the plant of the Bohemian Art 

Glass W orks while, you were there?
Ans. Yes, sir.
Ques. When was that?
Ans. I was in the place in the afternoon for a few 

minutes, and I was in there in the evening.
Ques. Were you on the avenue on one side of it?
Ans. On the Boardwalk and on the avenue below it. 
Ques. Did you have any difficulty in locating the 

plant?
Ans. Not at that time I did not; I was down in July 

when I first found out where the plant was.
Ques. How many times did you pass it on the Board-

walk?
Ans. Oh, possibly half a dozen times.
Ques. In the evening as well as the day?
Ans. Yes, sir.
Ques. Did you notice any noise proceeding from it 

when you were there?
. Ans. I did not. 3°

Ques. Did you detect any odors or smells ?
Ans. No, sir.
Ques. Did you see any smoke escape from it?
Ans. I did not.
Ques. You said you were inside?
Ans. Yes, sir.
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C r o s s- e x a mi n ati o n.

B y M r. C ol e :

Q u e s. A r e y o u r el at e d t o t h e wit n e s s, M o r ri s D a vi s ?
A n s. N o, si r; n ot t h at I k n o w of.

Q u e s. A r e y o u r el at e d t o t h e M o o r e s ?
A n s. Y e s, si r.

I O  Q u e s. A r e y o u r el at e d t o t h e p r e si d e nt o f t hi s c o m-
p a n y ?

A n s. I a m a c o u si n, I t hi n k, o n o n e si d e.

Q u e s. H a v e y o u a n y st o c k i n t hi s c o m p a n y ?
A n s. N o, si r.

Q u e s. D o y o u k n o w M o r ri s D a vi s ?

A n s. M o r ri s D a vi s, w h o w a s o n t h e st a n d ?  I di d n’t 

k n o w hi m.  I a s k e d hi m w h at f a mil y o f D a vi s h e w a s. 
I k n o w hi s f at h e r.

Q u e s. Y o u w e r e t h e r e f r o m S at u r d a y t o M o n d a y, 
a b o ut t h e fi r st o f A u g u s t ?

2 0  A n s. Y e s, si r.

Q u e s. A n d y o u r t e sti m o n y i s c o nfi n e d t o t h at ti m e t h at 
y o u h a v e gi v e n i n t hi s c a s e ?

A n s. S o m eti m e a b o ut t h e fi r st o f A u g u st.

Q u e s. A n d t h e t e sti m o n y y o u h a v e gi v e n i s c o nfi n e d 

f r o m t h at ti m e, f r o m S at u r d a y u ntil M o n d a y ?
A n s. Y e s, si r.

3 °  W i l l i a m  M .  C l e v e n g e r , s w o r n  o n  t he p a r t o f  t he d e-

f e n d a n t, t estifi e d a s f o ll o w s:

Di r e ct e x a mi n ati o n.

B y M r. S o o y:

Q u e s. A r e y o u t r u st e e i n b a n k r u pt c y p r o c e e di n g s 
a g ai n st t hi s d ef e n d a nt c o m p a n y ?
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x\ns» x Cv>j oil • . 1 j
Ques. As trustee have you made sale of the bankrupt s

property in Atlantic City?
Ans. Yes, sir.
Ques. When was that sale made?
Ans. I would correct that answer by saying that I did 

not make that sale as trustee, but as receiver, temporary 
receiver. The first sale of the glassware contained in the 
store room fronting on the Boardwalk was made on April IO 
23, 1900.

Ques. By you?
Ans. Yes, sir; as temporary receiver in bankruptcy.
Ques. State about your appointment ?
Ans. I was appointed by Judge Kirkpatrick of the 

United States District Court for the District of New Jer-
sey, on April 16, 1900.

Ques. In which case ?
Ans. On the petition of Mary A. Riddle and Joseph A. 

Brady, owners of the land. They filed a petition in the ^  
bankruptcy proceedings to have the building removed 
from the land, and the possession given to them, and in 
order that some action should be taken, Judge Kirkpat-
rick appointed me temporary receiver, to report what 
should be done.

Ques. And upon that report the order of sale was 
made?

Ans. Yes, sir; and on the 19th of May the building, 
the lehr furnace and the buildings were sold.

Ques. What is the lehr ?
Ans. The lehr is in the nature of an annealing oven; it 3°  

is a brick structure commencing from the ground and 
made up about 6 feet of the floor of the factory itself, and 
this gas jet leads into that, and there is a truck that runs 
along for about 20 or 25 feet, and I understand the glass-
ware is put in this, and it goes along under different de-
grees of heat until it comes out on the other end.

35 : . d j



274

Ques. Since the sale of the buildings, do you know 
whether they have been demolished?

Ans. Yes, sir; completely taken away; the land is clear.

By the Vice Chancellor:

Ques. Then there is no Bohemian Glass Works there?
IO Ans. Nothing that belongs to them. The storeroom 

was not their property, but it belongs to the owners of 
the building.

Further direct.

Ques. During the operation of the plant, were you in 
the building?

Ans. Yes, sir.
Ques. In what part of it?
Ans. Both the salesroom and the factory part.
Ques. How is the salesroom connected with the fac-

20
tory ?

Ans. The salesroom opens directly on the Boardwalk, 
and in the evening it is closed up, closed doors, and be-
tween the factory and the salesroom were double swing-
ing doors, open at the top.

Ques. That is, opening both ways?
Ans. Yes, sir; they extended up about 12 feet, and I 

should say that the salesroom and the factory at that point 
were probably 18 feet high, and the rest of the space was 
open. So that there was an open space of about 6 feet for 

30 circulation of air from the Boardwalk to the factory.
Ques. When you were in the salesroom was your at-

tention attracted to any noises from the factory ?
Ans. Nothing but this light hissing sound; it is hard-

ly a hissing sound; I think the noise may be compared 
to the noise produced by a dynamo, only it is not as 
shrill; it is more of a blowing noise coming from the 
air being forced through these jets.
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Q u e s. Di d y o u d et e ct a n y o d o r s o r s m ell s c o mi n g 

f r o m t h e b a c k r o o m ?

A n s. N o n e at all.
Q u e s. Di d y o u e v e r m a k e a n y o b s e r v a ti o n f r o m t h e 

e xt e ri o r of t h e b uil di n g ?
A n s. N o t p a rti c ul a rl y.  I o b s e r v e d t hi s, h o w e v e r, 

t h at i n g oi n g f r o m t h e I nl et d o w n t h e B o a r d w al k, t h at 

y o u c o ul d n e v e r h e a r t hi s r u m bli n g s o u n d, a n d I n e v e r 

n oti c e d it o n t h e si d e a v e n u e, b u t I h a v e n o ti c e d it w h e n I O 

y o u g e t a b o ut mi d w a y b et w e e n N o r t h C a r oli n a a v e n u e 

a n d t h e gl a s s w o r k s, a b o ut mi d w a y b et w e e n.
Q u e s. F r o m t h at p o siti o n c a n y o u d et e ct a n y ot h e r 

n oi s e c o mi n g f r o m t h e f a ct o r y, e x c e p t t hi s w hi c h y o u 

h a v e j u st d e s c ri b e d ?
A n s. N o t hi n g b ut t h e n oi s e f r o m t h e b u r n e r s.

Q u e s. C o ul d y o u d et e ct a n y o d o r s f r o m t h at l a st 

m e nti o n e d p o siti o n ?

A n s. N o n e at all.
Q u e s. Di d y o u e v e r di s c o v e r a n y s m o k e e s c a pi n g 

f r o m t h e s m o k e st a c k ?
A n s. N e v e r n oti c e d t h at at all.
Q u e s. H o w l o u d w a s t hi s n oi s e t h at y o u d e s c ri b e d a s 

h e a ri n g i n t h e w a r e - r o o m a n d f r o m t hi s p oi nt o n t h e 

B o a r d w al k ?
A n s. I n t h e w a r e - r o o m it w o ul d n o t i n t e rf e r e wit h 

o r di n a r y c o n v e r s a ti o n; i n t h e f a ct o r y a m a n w o ul d p r o b -

a bl y h a v e t o t al k a b o v e t h e o r di n a r y t o n e.
Q u e s. H o w w a s it o n t h e B o a r d w al k ; h o w di sti n ctl y 

c o ul d y o u h e a r it t h e r e ?
A n s. A s I s ai d, I d o n’t t hi n k y o u c o ul d h e a r it o n 3 0 

N o rt h C a r oli n a a v e n u e o n t h e B o a r d w al k, b u t y o u c o ul d 

a b o ut mi d w a y b et w e e n.
Q u e s. W h e n y o u w e r e i n si d e of t h e w a r e - r o o m s c o ul d 

y o u h e a r a n y n oi s e of d r o p pi n g gl a s s o r b r e a ki n g off 

of gl a s s ?

A n s. N o, si r.
Q u e s. O r a n y cli n ki n g o r s o u n d of m et al a g ai n st 

m et al ?



276

Ans. No, sir.
Ques. How long were you in the ware-room?
Ans. A t least four times; I am not sure.
Ques. How long?
Ans. Probably 5, 10 or 15 minutes each.
Ques. On any of these occasions, or from any point 

that you took any notice, did you hear any noise from 
exhaust steam?

Ans. No, sir.
Ques. Y ou were inside when the men were at work?
Ans. Yes, sir.
Ques. How were they dressed as compared with 

workmen in other glass factories?
Ans. V ery differently to my mind; I had been in 

other glass factories, and I always found men dressed 
in shoes without stockings, and with a pair of wide over-
alls, and with a loose undershirt on. Here in this fac-
tory they had on shoes and stockings and were com-
pletely dressed, and looked very genteel.

20 Ques. When you were inside what did you notice 
there in the way of dropping of glass or breaking of 
glass, or making any noise with their blow-pipe?

Ans. The only noise from glass that I heard was when 
they would knock the refuse glass from the end of the 
pipe into this iron wagon.

Ques. How much noise did that make?
Ans. I should not think anyone would be able to hear 

it out of the building.
Ques. Were there any other noises in that neighbor- 

hood that have arrested your attention when you have 
been in that neighborhood?

Ans. I can’t say that my attention was directed to 
that until this suit was brought up, and since then I 
have observed that there are noises in that neighbor-
hood.

Ques. Where are they?
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M r. C ol e: I s t hi s c o m p et e nt ?

Q u e s. D o t h e y c o m e f r o m s o u r c e s t h at w e r e p e r -

m a n e nt, o r t h at e xi st e d t h e r e i n 1 8 9 9 ?

A n s. Y e s, si r.
Q u e s.  D e s c ri b e  w h a t  t h e y  w e r e  ?

A n s. T h e r e i s a n el e ct ri c li g h t pl a nt i n t h e r e a r of 

t h e st e el pi e r, a n d e v e r y h ot el al o n g t h e b e a c h f r o n t h a s 
a n e n gi n e o r e x h a u st s f o r it s st e a m pl a nt a n d it s el e c - j 0 

t ri e pl a nt a n d it s el e v at o r, a n d s u c h t hi n g s a s t h at.
Q u e s. W h a t h a v e y o u o b s e r v e d wit h r ef e r e n c e t o 

t hi s el e ct ri c li g h t pl a nt ?
A n s. A s I s ai d b ef o r e, t h e n oi s e f r o m a d y n a m o i s 

s h rill e r a n d l o u d e r t h a n t hi s h u m mi n g n oi s e f r o m t h e 

gl a s s pl a nt.
Q u e s. W h e n di d y o u fi r st n oti c e t h a t ?
A n s. I c a n’t s a y t h at I m a d e t h at c o m p a ri s o n u ntil 

t hi s s uit w a s i n stit ut e d, o r u ntil * I b e c a m e i nt e r e st e d i n 

t hi s s uit. 2 0
Q u e s. W hi c h m a k e s t h e l o u d e r n oi s e ?
A n s. I t hi n k t h e d y n a m o s d o, p a rti c ul a rl y t h o s e I 

h a v e o b s e r v e d i n t h e l a st t w o o r t h r e e d a y s.
Q u e s. H o w cl o s e i s t h at d y n a m o t o t h e S e a Si d e 

H o t el ?
A n s. Wit hi n h alf a s q u a r e, b u t it i s n e a r e r V i r gi ni a 

a v e n u e t h a n P e n n s yl v a ni a.
Q u e s. A r e t h e r e h ot el s t h e r e ?
A n s. T h e r e i s a n e w b ri c k h ot el, fi v e st o ri e s hi g h, 

b uilt u p a g ai n st t h e p o w. e r h o u s e.
3 0

T h e Vi c e C h a n c ell o r: I s t hi s t o s h o w t h at t h e n oi s e 

of t h e p o w e r h o u s e i s h e a r d at H a d d o n H all ?

M r. S o o y : I will a s k t h at q u e sti o n.  I w a n t t o s h o w - 

t h at t hi s d y n a m o i s n e a r e n o u g h t o b e h e a r d.

Q u e s. I s it n e a r e n o u g h t o b e h e a r d at H a d d o n H all, 

t h e n oi s e of t h e d y n a m o ?
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Ans. I hardly think so.
Ques. You know the distance of'H addon Hall from 

this glass plant?
Ans. Yes, sir.
Ques. Could the noise that you heard, ‘this noise that 

you have described as resembling the noise of a dynamo, 
be heard as far as Haddon Hall ?

Ans. Yes, sir; I think so, because I walked down the 
Ic avenue last night and I heard the noise very distinctly.

Ques. Is that distance greater?
Ans. I think the glass factory is probably 25 or 30 feet 

further away from Haddon Hall than the electric light 
plant from Virginia avenue.

Cross-examination.

By Mr. C ole:

Ques. You say you heard this noise from the factory 
on the Boardwalk, between North Carolina and Penn-
sylvania avenues?

Ans. Yes, sir.
Ques. Could you hear it there distinctly?
Ans. O h ! yes, sir.
Ques. Which is the nearest point, where you hear the 

noise on the Boardwalk from the glass factory, or the 
veranda of Haddon Hall overlooking the court?

Ans. That I cannot say.
Ques. What do you think about it; you have been tell- 

3°  ing a good deal of what you thought?
Ans. I don’t think there is very much difference.
Ques. What time in the night did you hear this noise?
Ans. Between 8 and 10.
Ques. Did you hear it at 11 o’clock?
Ans. I never was down there that late.
Ques. Do you know what produced that noise that you 

heard ?

/tar
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A n s. I c a n’t s a y a s a ct u al f a ct, b ut I i m a gi n e

Q u e s. W h a t d o y o u i m a gi n e ?
A n s. W h y, t h e b u r n e r s; t h e s o u n d w a s s u c h a s mi g ht

b e  m a d e  b y a  B u n s o n  b u r n e r.  .

Q u e s. It s o u n d e d li k e a c o m bi n ati o n of g a s j e t s.

A n s. N ot a c o m bi n ati o n.

Q u e s. A n u m b e r of t h e m ?
A n s. N o ; it s o u n d e d m o r e li k e f o r ci n g ai r, c o nti n u o u s.
Q u e s. Y o u. w o ul d h a v e s o m e diffi c ult y o f h e a ri n g a n I O 

e x h a u st pi p e at t h e r e a r o f t h e b uil di n g i n si d e of t h at 

r o o m ?
A n s. I s h o ul d s a y s o, if it h a d o n e of t h o s e p at e nt c a p s 

o n, a s d e s c ri b e d h er e.
Q u e s. W o ul d it n ot t a k e a v e r y l o u d n oi s e o n t h e o ut -

si d e of t h e b uil di n g t o b e h e r d i n t h e di n t h at y o u h e a r d i n 

t h at r o o m ?
A n s. I d o n’t k n o w t h at it w o ul d t a k e a n e xt r e m el y l o u d 

n oi s e; n o, si r.
Q u e s. W e r e y o u e v e r o ut si d e of t h e b uil di n g t o a s c e r- 

t ai n w h et h e r y o u c o ul d h e a r t h at e x h a u st ?
A n s. N o, si r ; n ot t o n oti c e it p a r ti c ul a rl y; I n oti c e d 

ot h e r e x h a u st s of t h e s a m e c h a r a ct e r.
Q u e s. Y o u s p o k e a b o ut t h e r e b ei n g e x h a u st s i n h ot el s 

al o n g t h e b e a c h f r o nt ?

A n s. Y e s, si r.
Q u e s. Di d y o u e v e r h e a r t h o s e e x h a u st s ?

A n s. Y o u c o ul d h e a r a v e r y f ai nt p uffi n g s o u n d.

Q u e s. H o w f a r a w a y ?
A n s. I w al k e d d o w n St e nt o n Pl a c e, a n d t h e h ot el Gl a d -

st o n e i s 5 4 f e et f r o m St e nf o n Pl a c e, a n d I t hi n k it i s a 3 °  

fi v e- st o r y h ot el, a n d t h e y h a v e a n e x h a u st t h e r e s u c h a s 

w a s o n t hi s b uil di n g, a n d I st o p p e d o n t h e c o r n e r of P a s -

s ai c a n d St e nt o n Pl a c e — I s u p p o s e t h at w a s i o o f e et f r o m 

t h e h ot el — a n d I c o ul d n ot h e a r t h e s o u n d o f t h e e x h a u st, 

alt h o u g h I c o ul d s e e t h e st e a m g o u p.

Q u e s. Di d y o u e v e r t r y at 1 2 o’ cl o c k at ni g ht, o r at i 

o r 2 o’ cl o c k i n t h e m o r ni n g ?
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A n s. N o, si r.

Q u e s. H o w f a r c o ul d y o u h e a r s u c h a n e x h a u st, s u c h a s 
i s o n t h e Gl a d st o n e, at i o’ cl o c k i n t h e m o r ni n g, if e v e r y -
t hi n g w a s still ?

A n s. I t hi n k e v e r yt hi n g w a s still d o w n C h el s e a.

Q u e s. Y o u d o n’t a n s w e r t h e q u e sti o n, b ut t h at i s all.

I Q  R e- di r e ct.

Q u e s. O n e m o m e nt.  M r. Cl e v e n g e r h a s c all e d m y at -

t e nti o n t o a p oi nt t h at h e h a s o mitt e d t o s p e a k of.  W h a t 

e x p e ri e n c e di d y o u h a v e a s r e c ei v e r wit h t h e oil t h e r e i n 
t h e t a n k, a n d a s t o a n y s m ell p r o c e e di n g f r o m it ?

A n s. I di d n’t fi n d a n y s m ell at all.  T h e f a ct i s, I w a s 

t ol d t h at t h e r e w a s oil i n t h e t a n k, a 3 0 -f o ot t a n k u n d e r-

n e at h t h e b uil di n g, a n d t h e a u cti o n e e r a n d m y s elf w e nt 

t h e r e, a n d I p ut m y n o s e t o t h e v e nt o f t h e m a n h ol e, a n d 

I c o ul d n ot d et e ct a n y s m ell o f oil, a n d I d o u bt e d w h et h e r 

t h e r e w a s a n y t h e r e, a n d I g o t a sti c k a n d st u c k t h at i n, 

a n d it c a m e u p w et a b o ut h alf w a y, a n d it w a s n ot u ntil I 

p ut t h at sti c k u p t o m y n o st ril s t h at I s m ell e d oil.

Q u e s. W a s t h at t h e t a n k t h at w a s r ef e r r e d t o h e r e, a 
st e el t a n k, a s c o nt ai ni n g t h e oil ?

A n s. Y e s, si r.

Q u e s. T h e r e w a s oil i n it w h e n y o u t o o k p o s s e s si o n a s 
r e c ei v e r ?

A n s. Y e s, si r; a b o ut 2, 3 0 0 g all o n s.

Q u e s. W a s t h at di s p o s e d o f ?

A n s. Y e s, si r.

R i c h a r d  M. M o o r £, s w o r n f o r t h e d ef e n d a nt. 

Di r e ct e x a mi n ati o n.

B y M r. S o o y :
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Ques. Where do you live?
Ans. Bridgeton, N. J.
Ques. What is your business?
Ans. Glass manufacturer.
Ques. How long have you been engaged in that busi-

ness?
Ans. The nineteenth year.
Ques. What official position did you have with this 

defendant company ? io
Ans. President.
Ques. Were you president from its organization?
Ans. Yes, sir.
Ques. What experience have you had in the manu-

facture of glass by the process that was used there?
Ans. Been using it about three years, only on a larger 

scale.
Ques. What portion of your time did you devote to 

this business in Atlantic City?
Ans. Most of my time. 2Q
Ques. Can you tell when it was that the fires were 

first started there?
Ans. The wood fire?
Ques. Yes.
Ans. About the second week in July.
Ques. And that was continued how long?
•Ans. It was continued for about two weeks, the wood 

fire, the drying fire.
Ques. That was for what purpose?
Ans. Drying out furnace.
Ques. During that period did you attempt to blow 3°  

glass at all?
Ans. No, sir.
Ques. During that period of time what have you to 

say with respect to the smoke that was thrown off?
Ans. There was some smoke from the wood fire, 

nothing to amount to anything.
Ques. After that, then, what fuel did you use?
36
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Ans. Oil fuel. : •_
Ques. When was it that you started to operate the 

plant with fuel oil?
Ans. I would say, to the best of my recollection, about 

the 20th, 21 st or 22d of July.
Ques. And you continued that until what time?
Ans. Until the 6th of August.
Ques. Did you close down entirely on the 6th of 

IO August?
Ans. Yes, sir.
Ques. Prior to the 6th of August had there been any 

change made, in respect to the operation of the plant, 
as to the length of time that you operated ?

Ans. Yes, sir; been changed to 9 o’clock in the eve- 
ning.

Ques. When was that change made?
Ans. On the third of August.
Ques. So that, from the 3d of August on to the 6th 

you closed down at 9 o’clock?
Ans. Yes, sir.
Ques. And on the 6th permanently.
Ans. Yes, sir.
Ques. W hat were you doing between the 3d and 6th?
Ans. W orking up the glass that we had melted prior 

to the 3d of August.
Ques. What were your facilities for observing the 

conditions surrounding that factory in respect to noise, 
first?

Ans. Well, I think they were the best that anyone 
3°  could have; I was there most of the time, early and late.

Ques. Did you make it a point to make observation?
Ans. Yes, sir.
Ques. From what point of view?
Ans. From nearly all points.
Ques. Were you on North Carolina avenue?
Ans. Yes, sir.
Ques. Were you in the neighborhood of Haddon 

Hall?
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Ans. I was in the neighborhood, but not in Haddon 
Hall; I only went in there to send a telegram or some-
thing of that kind.

Ques. How close did you go to it to make observa-
tion?

Ans. On the back part of the lot and along Haddon 
alley: .

Ques. What was the result of this observation, first, 
as to the noise?

Ans. I didn’t find any to interfere, that interfered.
Ques. How was it as to smell?
Arts. Never detected any.
Ques. What can you say as to the smoke?
Ans. A t times when they were reversing the furnace 

there would be a little volume of smoke, probably lasting 
fifteen seconds to half a minute, just on the reverse of 
the lever.

Ques. In what volume?
Ans. Nothing to amount to anything; a little cloud 

of blue smoke. 20
Ques. How far was it carried from the stack?
Ans. Five or ten feet, perhaps.
Ques. In what direction; how were the winds during 

July and August?
Ans. The prevailing winds are from the east, and 

would carry it to the back part of the lot.
Ques. Did anyone make any complaint to you during 

the time this factory was in operation ?
Ans. No, sir.
Ques. Did either of those complainants make any 3°  

complaint to you?
Ans. No, sir.
Ques. Or during the time the factory was in pro-

gress of construction until its completion, did either of 
them make any objection or complaint?

An^. No, sir.

Ques. What precautions were taken to prevent any
odors or smells from the factory?
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Ans. In regard to any odors or smells, I could not 
say; there was none from the oil, because there is no 
odor to it, and it is not exposed in any way.

Ques. Was there any burning oil around the plant?
Ans. No, sir; only in the furnace.
Ques. Was there any smell emitted from that through 

the stack or otherwise?
Ans. No, sir; that could not be.

IO Ques. How was the combustion produced there?
Ans. Produced with a jet of oil at the end of the 

burner, surrounded by a compresser of a ir ; combustion 
was made at the mouth of the furnace, which projected 
into the furnace.

Ques. The combustion was what; what was the de-
gree?

Ans. O f heat?
Ques. N o; how perfect was the combustion?
Ans. It was not doing the work unless it was perfect; 

has to be perfect.
20 Ques. Could the workmen do their work unless the 

combustion is perfect ?
Ans. No, sir; can’t melt their glass.
Ques. What danger, if any, was there from explosion 

of this tank of oil?
Ans. Not any.
Ques. What danger was there from fire?
Ans. Not any.
Ques. What experience have you had in that respect?
Ans. I have been using oil in large quantities in my

30 own business for about 10 years. Eight years ago I had 
a factory burned down with a tank of oil 6 feet from the 
building, and it didn’t catch fire at all.

Ques. Same kind of a tank?
Ans. No; it was built out.
Ques. Made of steel?
Ans. Yes, sir.
Ques. What quantity of oil was contained in that?
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Ans. 12,000 gallons.
Ques. What kind of a building was it?
Ans. A  wooden building.
Ques. Was it entirely consumed?
Ans. The factory building?
Ques. Yes.
Ans. Yes, sir.
Ques. The oil did not take fire at all.
Ans. It did not. I had . another experience with oil. io  

Do you want that?
Ques. Yes.
Ans. Two years ago one of my storage tanks— to get 

the refuse out we took the. summer time to clean it out. I 
dug a hole in the ground and put about 2,000 gallons of 
this refuse in it, thinking I would burn it, and I failed to 
burn it ; I could not; I had to fill the hole with cinders and 
dirt; it went o u t; I don’t think it can be burned only un-
der pressure, this kind of oil.

Ques. Do you remember whether any change was made 2Q 
in the method of venting the exhaust steam?

Ans. There was an exhaust head.
Ques. When was that done?
Ans. I could not give the exact date; probably the last 

of the month of July.
Ques. Before the 1st of August?
Ans. Yes, sir.
Ques. What change did that make in regard to that, 

with respect to any noise?
Ans. It curtailed the noise very much. That exhaust 

head was ordered when we ordered the boiler and engine, 0 
but it didn’t arrive.

By the Vice Chancellor:

Ques. Was the exhaust inside or outside?
Ans. Outside.
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Further direct.

Ques. Did you ever make any observation to see how 
far you could hear that?

Ans. I did not until the injunction was made.
Ques. And where was that that you could hear it, then? 
Ans. A  very few feet away from the factory, 

io  Ques. Could you hear it from Haddon Hall?
Ans. I never went to Haddon Hall to hear it from 

Haddon Hall, or on Pennsylvania avenue.
Ques. Which extended higher in the air, that smoke 

stack or Haddon Hall?
Ans. I understand that smoke stack is 26 feet higher 

than the eaves of Haddon Hall.
Ques. What kind of material do you use in the manu-

facture of glass?
Ans. To manufacture glass from?
Ques. Yes.

20 Ans. Sand, lime, soda and chemicals for coloring. 
Ques. As to the quantity of them?
Ans. The chemicals— there is no danger from them. 
Ques. Do you hear any exhaust now?
Ans. I did a little while ago; I heard quite an exhaust 
Ques. O f steam ?
Ans. I don’t know now.
Ques. When they were blowing the whistles?
Ans. N o ; a few minutes ago.
Ques. For what purpose was this plant operated ?
Ans. To manufacture novelties in glass.

3" Ques. For sale where?
Ans. In the store connected with the factory, the sales-

room.

Ques. Did you manufacture glass for the trade general-, 
ly, for commercial purposes?

Ans. No, sir. ‘
Ques. Only for art and exhibition purposes?
Ans. Yes, sir.
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Ques. How did you make exhibitions of it?
‘ Ans. The process of the work from the melting to the 

completion of the manufacture of the article.
Ques. Open to the public for that purpose ?
Ans. Yes, sir.
Ques. And an admission charged?
Ans. Yes, sir.
Ques. How was the place frequented; was it popular 

or how?
Ans. It was doubling every day, counting every day, 

doubling, just about twice the number.
Ques. Was there anybody there to explain the process 

to the visitors?
Ans. Yes, sir.
Ques. And interest them in it?
Ans. Yes, sir.
Ques. How late in the evening did the visitors come?
Ans. Well, they were there until we closed the works, 

from 10 to 11.
Ques. Were there any noises inside of that plant from 20 

fans of any kind?
Ans. No fans in the building.
Ques. Was there any noise from any grinding wheels 

in there?
Ans. There were four glass cutters’ wheels there, four 

wheels for glass cutting, but nobody ever heard any noise 
more than three feet from the wheel.

Ques. How late were they operated?
Ans. Until the factory closed.
Ques. Was there any hammering in there at night? 30
Ans. No, sir.
Ques. Was there any hammering there outside or in-

side after 6 o’clock ?
Ans. Hammering outside of the building; yes, sir.
Ques. I mean hammering on the building?
Ans. No, sir.
Ques. In completing or doing any work on it?
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Ans. No, sir.
Ques. What noise have you reference to as to hammer- 

. ing outside?
Ans. The building of the Auditorium pier.
Ques. Did the workmen strike their implements or 

tools upon the brick floor at all ?
Ans. No, sir.
Ques. What noise was made by the workmen in clean- 

I0 ing their tools or letting glass drop?
Ans. There was no need of any making noise; if they 

done that, they did it from a matter of choice and con-
venience; some blowers clean it one way and some an-
other; some would pull it off, and others will let it get 
cold and knock it off.

Ques. How much does that make?
Ans. Nothing to amount to anything.
Ques. Could it be heard outside of the plant?
Ans. No, sir.
Ques. Did you blow off steam from the boiler?
Ans. I suppose the boiler was the same as any other; 

we set it at a certain pressure and if it got above that 
it would blow off for safety; any boiler will do that.

Ques. Do you know when the last oil was put in that 
tank, from the tank wagon and car?

Ans. Yes, sir.
Ques. When?
Ans. I think the 28th or 29th of July.
Ques. That was the last?
Ans. Yes, sir.

3°  Ques. Do you know whether this plant has been dis-
mantled or not since bankruptcy proceedings were com-
menced?

Ans. Last Thursday there was very little of it left.
Ques. It is taken down?
Ans. Yes, sir.
Ques. The iron work?
Ans. Yes, sir.
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Ques. The stack?
Ans. Yes, sir.
Ques. Did you observe any of the bricks of the stack ?
Ans. I did not.
Ques. How much money was expended in the con-

struction and equipment of that plant?
Ans. Between $30,000 and $40,000.
Ques. And altogether it ran how long from the time 

you first put the fuel fire in there? 10
Ans. It was either six or seven days from the time 

the fire was put in the furnace or blowing glass.
Ques. From the time you put the fuel oil system in 

operation ?
Ans. That might have been fifteen or eighteen days.
Ques. And of that fifteen or eighteen days, how much 

was occupied in blowing glass?
Ans. About six or seven.

Cross-examination.

By Mr. Cole:

Ques. How long have you been in the glass business?
Ans. Eighteen years, going on nineteen.
Ques. How long have you been familiar with a plant 

such as you have in Atlantic City?
Ans. The same system of oil, about four years, but 

on a much larger scale.
Ques. You say the combustion of this plant was per-

fect ? 30
Ans. As near as it could be made, I think.
Ques. Was it perfect?
Ans. As near perfect as I have ever seen.
Ques. You still don’t answer the question; was it per-

fect combustion ?
Ans. Yes, sir; to the best of my knowledge.
37 . JW ' '
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Ques. "Now, you say there was no noise emanating 
from that building that could be heard from outside ?

Ans. I didn’t say so.
Ques. What did you say?
Ans. I was asked if I could hear it from Haddon Hall, 

and I said I didn’t know; that I wasn’t over there, but 
I could hear it from the back of the lot.

IO Ques. How far from the rear of the building could 
you hear it ?

Ans. I don’t know that I can answer that question; 
I know how far I did hear it,

Ques. How far could you hear it?
Ans. Probably thirty or forty feet ?
Ques. What could you hear?
Ans. The compressed air at the end of the burner.
Ques. What else?
Ans. I might have heard the exhaust steam.
Ques. What time in the night did you ascertain as to

when you could hear these noises?
20  J

Ans. All the time from 6 or 7 o’clock till 2 or 3 o’clock 
in the morning.

Ques. Do you say that this plant was run or could 
be run so that the noises and odor and smoke could be 
kept from Haddon Hall?

Ans. Well, I say there was never no odors went there.
Ques. I ask you whether it was possible to run that 

plant as a glass plant without the noises that naturally 
emanate from the operation of glass plants, and the 
odor and smoke reaching Haddon Hall?

30 Ans. My answer is, yes, sir.
Ques. Y ou say that the stack in the rear of this build-

ing was 26 feet higher than the eaves of Haddon H all; 
do you speak from personal knowledge ?

Ans. I speak from your map which you had here, 
which gave the height of the eaves, and I know the 
height of the stack.

Ques. What was the height of the stack?
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Ans. Seventy-six feet and on a foundation of 2 or 3 
feet bodies. The eaves of Haddon Hall were 50 feet; 
something like that.

Ques. Now, the smoke that came from the stack upon 
the reverting of this valve, how far would that go from 

the stack?
Ans. It would disappear in the space of 10 or 15 teet. 
Ques. Would there be any sediment that would go

from that smoke? 10
Ans. No business to be; there is no fuel in the fur-

nace except oil, and that ought to be absolutely burned

up. - .
Ques. You say you never heard any complaint from

the Haddon Hall people?
Ans. I never did.
Ques. You heard some time?
Ans. The night I got the injunction.
Ques. That was the first you ever heard they were 

complaining about the glass plant? 2Q
Ans. Yes, sir.
Ques. The night you had an injunction served upon 

you?
Ans. Yes, sir.
Ques. Hadn’t any of your employes told you about 

it before?
Ans. No, sir.
Ques. Not the manager or superintendent?
Ans. No, sir.
Ques. That Mr. Leeds or Mr. Lippincott had com-

plained to them? 3°
Ans. No, sir.
Ques. Had no word from them at all that they had 

complained of this plant?
Ans. No, sir; not that I heard tell.
Ques. That is all.
Ans. I would like to say what happened to Mr. Leeds 

and Mr. Lippincott the night I was in their office.
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R e- di r e ct.

Q u e s. W a s t h at aft e r t h e i nj u n cti o n ? '
A n s. A f t e r it w a s s e r v e d.

Q u e s. H a d it r el ati o n t o t h e s e r vi c e o r t h e r u n ni n g of 
t h e f a ct o r y ?

A n s. T h e r u n ni n g o f t h e f a ct o r y.

Q u e s. I t hi n k y o u m a y st at e w h at w a s s ai d i n r e g a r d 

1 0  it.
A n s. M r. R e e d s a n d M r. Li p pi n c ott w e r e i n t h ei r offi c e 

at t h e h ot el; o n e of t h e m, I d o n’t k n o w w hi c h, s ai d t h e y 

li v e d n e a r P a cifi c a v e n u e; t h at t h e h a m m e ri n g w a s s o 

g r e at t h e ni g ht b ef o r e t h at it b ot h e r e d t h e m — n ot at t h e 

h ot el, b ut at t h e r e si d e n c e n e a r P a cifi c a v e n u e.  T h a t 

ni g ht t h e r e w e r e o nl y t w o m e n i n o u r f a ct o r y, t h e e n gi -

n e e r a n d w h at w e c all t h e s h e e r e r; b ut o n t h e b e a c h di -

r e ctl y i n f r o nt o f o u r s h o p w e r e a b o ut t w e n t y w o r k m e n 

w o r ki n g all ni g ht p utti n g u p t hi s pi e r.

Q u e s. W a s t h e r e a n y h a m m e ri n g i n y o u r f a ct o r y t h at 
ni g h t ?

A n s. N o, si r; n ot t h e l e a st; n o b o d y t h e r e t o h a m m e r.

J o s e p h  S t e e l m a n , s w o r n  o n  t h e p a r t o f  t h e d ef e n d a nt.

Di r e ct e x a mi n ati o n.

B y M r. I r e d ell :
3 0

Q u e s. W h e r e d o y o u r e si d e ?
A n s. B ri d g et o n.

Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. C o nt r a ct o r a n d b uil d e r.

Q u e s. D o y o u k n o w w h e r e t h e pl a nt o f t h e B o h e mi a n 
Gl a s s W o r k s w a s at A tl a n ti c Cit y ?

A n s. Y e s, si r.
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Ques. Do you know who erected that plant?
Ans. I did.
Ques. When did you begin the erection of that plant? 
Ans. About the first of April, 1899.
Ques. When did you complete the building of it?
Ans. I think, about the first of September.
Ques. Do you remember when they began the opera-

tion of that plant?
Ans. Yes, sir.
Ques. When was it? j
Ans. I think about the 25th of July.
Ques. Do you remember when it was closed down?
Ans. I do not; I think it was about the 2d of August. 
Ques. While you were constructing this plant you had 

occasion to be in and about the premises of the Bohemian 
Art Glass Works, didn’t you?

Ans. Yes, sir.
Ques. Did you ever hear any noises emanating from 

this plant?
Ans. Yes, sir; I heard a roar from the gas inside.
Ques. Where were you when you heard it?
Ans. Inside of the building and outside of the build-

ing.
Ques. Did you ever hear it outside of the building?
Ans. Yes, sir; I heard it outside.
Ques. How far from the building outside did you have 

to stand in order to hear it ?
Ans. You could hear it forty or fifty feet from the 

building when they reversed.
Ques. What kind of a noise was it that you heard?
Ans. A  roar. 30
Ques. Can you describe it?
Ans. No, I could not.
Ques. Did you ever see any smoke emanate from that 

plant ?
Ans. Yes, sir; when they dried up the furnace.
Ques. After they used the oil, did you see any smoke? 
Ans. Very little smoke after they started on the oil.
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Ques. Did you ever smell any odor?
Ans. No, sir.
Ques. Did you ever see the work there?
Ans. Yes, sir; every day.
Ques. Did they cause any noise that was distinguish-

able outside of the building ?
Ans. No, sir.
Ques. In handling their tools, you heard no noise?

ICJ Ans. I heard it, but you could not hear it outside. 
Ques. Were you all around this building?
Ans. Yes, sir; every part of it.
Ques. Were you in the rear of the building, near Had- 

don Hall, at any time?
Ans. Yes, sir; lots of times.
Ques. You have placed yourself there?
Ans. Yes, sir.
Ques. Did you ever hear, then, while you were standing 

there, any noise, any very loud noise?
Ans. Nothing more than the exhaust from the pipe. 
Ques. How loud was that?
Ans. I have heard similar noises since I have been in 

here, from this exhaust pipe back here. I suppose in 
Haddon Hall lawn, the sound would be similar to that; I 
never was beyond the line dividing Haddon Hall from 
this property.

Ques. While you were standing toward Haddon Hall, 
could you smell any odor?

Ans. No, sir.
Ques. Could you see any smoke going that way?

3°  Ans. Not after the plant was in operation.
Ques. Were you over there at night?
Ans. Yes, sir.
Ques. Did you ever take this position at night?
Ans. Yes, sir; been all around in the evening.
Ques. How late in the evening?
Ans. io  o’clock.
Ques. You have been there as late as io  o’clock in the 

evening ?
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Ans. Yes, sir.
Ques. And you only heard this slight roaring noise?
Ans. That is all, just a steady roar.
Ques. Smell any odor?
Ans. No, sir.
Ques. And saw no smoke?
Ans. Some smoke when they reversed the air, some 

smoke would come out of the stack; I suppose io  or 15
feet away. < 10

Ques. While this plant was in operation were they 
building the steel pier?

Ans, Yes, sir.
Ques. Were they going on at the same time?
Ans. Yes, sir.
Ques. Were they connecting it with the Boardwalk?
Ans. Yes, sir.
Ques. Did you hear the noise from there?
Ans. Yes, sir.
Ques. What kind of noise was it you heard from 

there ? 20
Ans. They were cutting off steel beams, iron work, 

with a steel chisel.
Ques. Lots of noise were they making?
Ans. 'Yes, sir.
Ques. About what time was it that you heard these 

noises ?
Ans. I heard them as late as 10 o’clock.
Ques. About what day or days of the month, and 

what month?
Ans. All through the latter part of July. 3°
Ques. Did you hear them any time the first part of, 

August ?
Ans. Yes; I heard them the first part of A ugust; I 

heard them three days of August.
Ques. And you heard them late at night ?
Ans. Yes, sir.
Ques. Have you been down to Atlantic City lately?



2 9 6

A n s. Y e s, si r; I w a s d o w n t h e d a y of t h e s al e.

Q u e s. D o y o u k n o w w h et h e r t h e r e i s a n y B o h e mi a n 

A r t Gl a s s W o r k s t h e r e n o w ?

A n s. N o, si r.

Q u e s. Y o u d o n’t k n o w ?

A n s. N o, si r.

Q u e s. Y o u h a v e n’t b e e n t h e r e ?

Q  A n s. N o, si r; n ot si n c e t h e d a y of t h e s al e.

N o t c r o s s - e x a mi n e d.

T h e V i c e C h a n c ell o r: I w o ul d li k e t o a s k M r. M o o r e, 

t h e p r e si d e nt of t h e c o m p a n y, a q u e sti o n.

R i c h a r d  M. M o o r e , r e- c all e d.

E x a mi n e d b y t h e V i c e C h a n c ell o r:
2 0

Q u e s. W h e n t h e j e t d eli v e r s t h e oil f o r f u el p u r p o s e s, 

a n d it w a s m et b y t h e ai r j et, w hi c h, a s I u n d e r st a n d it, 

m a d e t h e oil i n t h e s o rt of a s p r a y, w h e r e di d t h e h o t ai r 

g e n e r at e d g o ?

A n s. I n t o t h e f u r n a c e.

Q u e s. A n d f r o m t h e f u r n a c e w h e r e ?

A n s. T h r o u g h t h e fl u e u n d e r n e at h t h e g r o u n d, b e -

l o w t h e fl o o r a n d u p t h e st a c k.

Q u e s. A n d o n t h e w a y t h e p ot s w e r e h e at e d ?'

3 0  A n s. Y e s, si r.
Q u e s. T h e fi n al r e s ult of a n y s u r pl u s, if t h e r e w a s a n y, 

of h e at o r g a s o r n o n - c o m b u sti o n, p a s s e d u p t h e c hi m -

n e y ?

A n s. Y e s, si r.

( T y p e w ritt e n n oti c e, d at e d A u g u s t 1 7, 1 8 9 9, a d d r e s s -

e d t o t h e B o h e mi a n A r t Gl a s s W o r k s, o p e ni n g “ T h e
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C o u rt of C h a n c e r y h a s o r d e r e d a n a b s ol ut e i nj u n cti o n 

a g ai n st, ” & c., a n d si g n e d, i n m a n u s c ri pt, T h o m p s o n a n d 

C ol e, att o r n e y s of L e e d s a n d Ei p pi n c o tt, i s a d mitt e d b y 

M r C ol e, f o r t h e c o m pl ai n a nt, t o b e a n o ti c e m ail e d b y 

hi m a n d a d d r e s s e d t o Ri c h a r d M. M o o r e, E s q., B ri d g e - 

t o n, N. J., a n d d ul y p ut i n t h e p o st - offi c e of A tl a n ti c . 

Cit y, N. J., a n d p o st - m a r k e d r e gi st e r e d, A tl a n ti c Cit y, 

A u g u s t 1 9, 1 8 9 9, a s i n di c at e d b y t h e e n v el o p e, wit h t h e 

titl e of T h o m p s o n & C ol e p ri n t e d t h e r e o n, w hi c h e n - I O 

v el o p e a n d a d d r e s s M r. C ol e a d mit s t o b e i n t h e h a n d -

w riti n g of T h o m p s o n a n d C ol e, o r of M r. C ol e hi m s elf; 

t h e t y p e w ritt e n p a p e r i s m a r k e d E x hi bit D 2, b ei n g 

off e r e d i n e vi d e n c e.)

( E n v el o p e, w hi c h i s t o r n i n t w o pi e c e s, i s m a r k e d E x -

h i b i t D 3.)

D ef e n d a n t  r e st s.

W i i x i a m  D o o m i n g , s w o r n  i n r e b utt al  o n  t h e p a rt  o f  

t h e c o m pl ai n a n t, t e stifi e d a s f o ll o w s:

Di r e ct e x a mi n ati o n.

B y M r. C ol e :

Q u e s. H o w ol d a r e y o u ?

A n s. 6 1 y e a r s ol d. 3
Q u e s. W h a t i s y o u r b u si n e s s ?

A n s. Gl a s s w o r k e r.
Q u e s. H o w l o n g h a v e y o u b e e n a gl a s s w o r k e r ?

A n s. Fif t y y e a r s.

Q u e s. W h e r e a r e y o u n o w e m pl o y e d ?
A n s. I a m n ot e m pl o y e d n o w i n t h e gl a s s w o r k s; 

h a v e n’t b e e n f o r t h e l a st 1 0 m o nt h s; p r e vi o u s t o t h at ti m e 

3 8
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I was employed by Whitall & Tatem, for 27 years. I went 
in the factory when I was 11 years old, and have never 
been out of it a year since.

Ques. Where were you employed by them?
Ans. A t the lower works at Millville. They have two 

works, the upper works and the lower works, what is 
known in Millville as South Millville or Shutterville.

IO Ques. Where do you live?
Ans. On Vine street, 316, Millville.
Ques. How long have you lived in Millville?
Ans. I was born in Millville; I was out of it about 11 

years.
Ques. Were you present yesterday, and have you been 

present to-day, during the taking of the testimony in this 
case ?

Ans. Yes, sir.
Ques. Have you heard the testimony which has been 

given here on behalf of the defendant?
20 Ans. Yes, sir.

Ques. Did you hear the testimony of Charles F. Cox 
and Richard M. Moore?

Ans. I did.
Ques. Have you had any experience in plants, such as 

has been described as being in Atlantic City and in con-
troversy here?

Ans. I have; yes, sir. I am acquainted with all the 
different methods of working, from wood clear up to oil.

Ques. From the description you have heard of the plant 
in Atlantic City, do you understand its working?

30 Ans. I think I do.
Ques. From the experience you have had and the 

knowledge that you have in the operation of plants of the 
character here in question, what have you to say as to the 
possibility of operating a plant without the making of the 
noise or noises, or the emitting of smoke or odors that will 
reach outside of the building where the glass is manufac-
tured ?
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(Objected to by defendant’s counsel on the ground that 
that is part of the complainant’s direct case; also, because 
it calls for an opinion generally as to what results in his 
judgment would be obtained, and does not go to the ques-
tion as to what the actual facts were in the case.)

The Vice Chancellor: You limit your inquiry of this 
witness, who has had no observation of the thing itself, 
and is examined wholly as an expert, to an inquiry as to IO 
the conduct of such a factory, in a manner to have neither 
noise, odor or smoke, as I understand you, outside of the 
factory. All the witnesses that I heard examined on 
both sides admit that there would be some noise. Some 
have denied the odor, but some have admitted it, and also 
that there would be some smoke outside of the factory.

Mr. Cole: I will follow it up and show how great the 
noise and the odor and the smoke were.

Mr. Sooy: He does not take into consideration the sur- 2 
rounding circumstances, the direction of the wind, &c.

The Vice Chancellor: The present question must be 
considered to relate to the conduct of such a business as 
has been here referred in previous testimony.  ̂ Nobody 
says that such a business could be carried on wholly with-
out outside noises, odor or smell; there is therefore no 
reason for addressing a question to an expert touching a 
condition of things which neither side says exists. Both 
sides testify that noises were produced which could be 3° 
heard outside of the factory, and as this witness is an ex-
pert who never had personal observation of the factory, 
his testimony should be directed to incidents shown to 
exist by previous testimony and not to suppositious condi-
tions which both sides disprove.

Mr. Cole: I will withdraw the question.
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Ques. Were you in Atlantic City during the operation 
of this plant, in 1899?

Ans. I never was in the factory, never, but I have been 
by the factory.

Ques. Now, will you please tell the process of making 
glass, such as is made here, from the testimony you have 
heard, from the inception until the glass is turned out 
ready for sale ?

I0 Ans. In the first place, it requires either a tank or a 
furnace. The tank is a furnace in reality but with only 
one tank. The tank is large and holds the whole output 
of the melted glass. A  furnace can be built and have any 
number of pots in it up to the number of 18. An 18-pot 
furnace is the largest I ever knew of, and they were what 
were called monkey pots— that is, two pots that set under 
one arch, or four pots that set under two arches and take 
the place of two big pots. The monkey pot melted every 
day and the large pot is only worked in every other day. 
But a man working in a small way and wanting to in-
crease his capacity has no facilities to put in a large pot, 
he takes out the large pot and puts in two monkey pots.

(Objected to.)

The Vice Chancellor: I think it is responsive.

Ans. When these pots are put in, the furnace is heat- 
ed up, gradually at first. Some put the pot in after 
the furnace is heated up, and others heat the pot up in 

3°  the furnace. After the furnace becomes to a certain 
heat, then they put in their material to make the glass, 
which is composed of sand, soda and lime and the color-
ing materials, whatever it would be. If you want flint 
glass you have one color; if you want amber, you will 
have another, and blue glass another color. If you want 
the ordinary common glass, you put in no coloring matter; 
that is the color of the sand. I don’t know what kind 
of ware they made.
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Ques. Never m ind; tell the process.
Ans. After the glass is melted, the pot is opened and 

the pot is allowed to cool down to the consistency at 
which glass can be worked, and then the men who man-
ipulate the glass, the blower, the gaffer, the gathering- 
up boys, go to work in the morning. The gathering- 
up boy gets his pipes hot; soon as they get them hot 
he gathers out a lump of glass; he takes that to the 
marver and the blower takes hold, and the blower mar- 1Q 
vers it to be consistent, so that it can be blown into any 
shape; and then, when he is done with that, he hands 
it to the knock-off boys. The knock-off boy has a 
chest, and he has what is called as a chest knife; he takes 
that and knocks off this glass. If they make an article 
that they make probably 300 or 400 an hour he don’t 
have to knock it o ff; he can just push it off. If he has 
an article of which he is making 200 an hour, he has to 
heat it, but when he is making a large article and uses 
a large chest knife, he has to strike it a blow that can be 2Q 
heard, if it is quiet, a square anywheres. I have heard 
it further than a square. I have heard it from my 
house thousands of times. It is altogether what kind 
of work it is and how fast they are working. When the 
man puts his pipe into the furnace and the glass adheres 
to it, then he takes it out; that glass the longer it is 
worked the harder it gets; when it is knocked off it is 
not the glass that gives way, it is always the iron. There 
is always a piece of iron that gives way when the glass 
is knocked off.

Ques. In what way is the heat produced that melts 3 
that stuff that is put into the crucible, or whatever you 
call them, that makes the glass?

Ans. In some it is produced by coal, some by oil.
Ques. Tell how that is produced by oil?
Ans. The oil is pumped from the tank---------

Mr. Sooy: Objected to; it has not been shown that 
he knows anything about this furnace.
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The Vice Chancellor: I understood he was familiar 
with all processes from the use of wood to oil; that he 
heard the testimony of these witnesses, and on that he 
was being examined.

Mr. Sooy: I do not think he has said that he was 
acquainted with this particular furnace. He is not 
familiar with this patent furnace.

:o
The Vice Chancellor: He has said he heard the tes-

timony of these witnesses describing the furnace.

Mr. S o o y : He is testifying as to the general method, 
and not from any experience that he is shown to be pos-
sessed of, with reference to the use of o il; of this kind 
of oil.

Mr. C ole: I will ask him about that.

20
Ques. Are you testifying as to the conditon, with 

respect to this particular furnace, as to how that would 
be operated in the melting of glass?

Ans. There is no matter regards to the furnace; there 
is only one way by oil and compressed air that will ap-
ply it to the furnace, and that is a gas pipe is enclosed by 
an air pipe. The gas or oil may have pressure on it 
or may not, but the compressed air has to have pressure. 
And one goes right around the other, and the points 
come out nearly even, and as that oil squirts out then 

3°  this compressed air catches it and vaporizes the oil.
Ques. What happens to it then?
Ans. After the oil is vaporized it goes into the fur-

nace, wherever the inlet may be, and goes up from the 
draft, and it becomes heated there and it ignites and per-
forms its function as a gas.

Mr. Sooy: The testimony he is giving is as to one 
pipe inside of the other, but the testimony in this case
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is that they were not inside; that they were facing each . 
other.

The Vice Chancellor: The process of combustion is, 
as I understand it, practically the same. The difference 
may be of some significance as to the noises produced, 
but there seems to be little, if any, difference in the 
process of combustion. This witness has not qualified 
himself as to the noises which may be made by the two IO 
processes; the one may be, in this respect, radically dif-
ferent from the other. Do you propose to examine him 
on that ?

Mr. C ole: I want to lead up to that, and have him 
say what noises, of necessity, follow from the use of it.

The Vice Chancellor: If you will limit him to what 
he heard testified to.

Mr. Sooy: In order to entitle him to qualify as to 20 
what noise was made, he must show that he has had 
some experience, or that he has seen them in operation, 
and he says he has had none.

Ques. Did you hear the testimony of Mr. C ox and of 
Mr. Moore as they described this particular plant?

Ans. Yes, sir.
Ques. From the description they gave, do you under-

stand the method there used?
Ans. There are so many different methods. 3°

(Objected to.)

Ans. The direct method of applying the air right into 
the oil; yes, s ir; I have seen that at several plants.

Ques. Do you understand the method that was invok-
ed in this particular plant from the description you have 
heard of it from Mr. Cox and Mr. Moore?
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A n s. I s h o ul d t hi n k t h at w a s t h e di r e ct m et h o d, o p p o-

sit e of e a c h ot h e r.
Q u e s. F r o m t h at k n o wl e d g e a n d f r o m t h e u n d e r st a n d -

i n g y o u h a v e, w h at n oi s e s w o ul d b e p r o d u c e d, if a n y, b y 

t h e u s e of t h at s y st e m i n m elti n g ?

M r. S o o y : It s e e m s t o m e h e o u g ht t o a s k hi m fi r st,

w h et h e r h e e v e r s a w t h at s y st e m i n o p e r ati o n, 
i o

T h e Vi c e C h a n c ell o r: I d o n ot t hi n k t h e e x p e rt m u st 

n e c e s s a ril y s e e a s y st e m i n o p e r ati o n, ot h e r wi s e t h e p r o v e n 

f a ct s i n t h e c a s e c o ul d n ot b e a p p e al e d t o o n a h y p ot h eti c al 

q u e sti o n.  T h e q u e sti o n i s w h et h e r h e h e a r d t h e t e sti -

m o n y o n t h e p oi nt.  H e s a y s h e di d, a n d n o w h e i s a s k e d 

w h et h e r s u c h p r o c e s s w o ul d m a k e a n oi s e, a n d w h at n oi s e; 

it s e e m s t o m e h e i s q u alifi e d t o a n s w e r t h at.  I t hi n k it 

i s a d mi s si bl e.

A n s. It w o ul d p r o d u c e a r o a ri n g n oi s e a n d a m uffl e d 

2 0 s o u n d; I c o ul d n ot b ett e r e x pl ai n it t o t h o s e w h o h a v e n ot 

h e a r d it t h a n c o m p a r e it t o a t r ai n g oi n g d o w n t h e r ail -

r o a d t r a c k at t h e r at e of a b o ut 2 0 mil e s a n h o u r.
Q u e s. I s it p o s si bl e i n t h e s y st e m t h e r e i n v o k e d a n d t h e 

u n d e r st a n di n g y o u h a v e of it, t o o b vi at e t h at n oi s e ?

A n s. W ell, n o ; a s l o n g a s t h e y a r e o n t h at s y st e m, o r 

a n y ot h e r s y st e m w h e r e oil i s c o n c e r n e d, it will m a k e a 

r o a ri n g n oi s e.
Q u e s. H o w f a r, u n d e r o r di n a r y c o n diti o n s, c a n t h at

n oi s e b e h e a r d ? .
3 0  A n s. W ell, I h a v e h e a r d t h e r o a ri n g n oi s e f r o m t h e f a c -

t o r y at l e a st t w o s q u a r e s, a n d I k n o w t h at i n c e rt ai n p o r -
ti o n s of Mill vill e; f r o m o n e hill t o a n ot h e r — of c o u r s e, t h at 

i s n ot a f ai r t e st — b ut y o u c a n h e a r it f r o m o n e hill t o 

a n ot h e r, a n d t h at i s p r o b a bl y a n ei g ht h of a mil e.  Y o u

c a n h e a r it q uit e di sti n ct. . ■/  .  * ,
Q u e s. W o ul d t h e r e b e a n y diffi c ult y m h e a ri n g t h at

r o a ri n g n oi s e p e r c e pti bl y at a di st a n c e of 2 0 0 f e et ?
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Ans. No, sir; not if the wind was favorable.
Ques. Did you observe the location of Haddon Hall 

while you were in Atlantic City ?
Ans. I know where it is.
Ques. You know where this defendant’s plant was lo-

cated ?
Ans. Yes, sir.
Ques. Now, from the noises that attend upon the melt-

ing of this glass such as you have described, is it possible 
for it to reach Haddon Hall ?

Ans. If the wind was off the ocean, yes, sir; I should 
say that it could be very distinctly heard.

Ques. Now, that roaring noise, does that go on at any 
particular hour of the day ?

Ans. I should suppose it would be continuous the whole 
24 hours ?

Ques. Is it possible to operate a plant that is going on, 
without this roaring noise, going on constantly?

Ans. There is times when-they could check the furnace 
for an alteration by closing her up and putting on the 20 
stopper, and hold her in check for 4 or 5 hours without 
doing any damage.

Ques. I mean when the plant is in operation?
Ans. No; it is not the custom to shut her down unless 

some accident happens.
Ques. What is the peril?
Ans. The peril is in the pot and furnace; if you get 

them too cold, the pots break, and the next time you heat 
them up you lose your pots and what you put in them.

Ques. Have you had some experience in the exhaust of 30 
steam through mufflers ?

Ans. Not much in steam; I only know that I can hear 
an exhaust every night, and I live four squares from the 
factory. The exhaust from the engine that runs the oil 
of the plant in Millville I can hear when the wind is in 
the right direction very distinctly, and it is four squares 
away.

39
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Ques. Did you hear the testimony respecting the cause 
of the smoke that comes out of this stack by reversal ?

Ans. Yes, sir.
Ques. Please explain that?
Ans. Well, when the flame is put on one side of the 

furnace it heats up, and heats to the back part of the fur-
nace. I don’t know how often they change; in some 
places they change every twenty minutes, sometimes it is 

I0 longer, and then they reverse and throw the flame on the 
other side, and after it runs 20 minutes or half an hour, 
they reverse it back. That is to keep the side of the fur-
nace where the flame was from the glass getting so hot 
that the blower cannot control it. When the flame is sent 
on the other side then this naturally cools down, and it is 
reversed again, and then the other cools off.

Ques. Is that what makes the smoke ?
Ans. Yes, sir; I suppose it would.
Ques. Do you know whether there is sediment that goes 

with that smoke out of the stack ?
20 Ans. There must be a sediment in it or there could riot 

be any smoke.
Ques. Would it be possible for the sediment to fall even 

if the smoke had been dissipated?
Ans. Yes, sir; when you no longer see the smoke. If 

you have anything hanging up like white clothes you will 
find out what made the smoke that is dis-coloring.

Ques. What have you to say with respect to the odors 
that emanate from a building where a plant is operated, 
such as you heard described in this case?

3°  Ans. So far as the odor is concerned, I don’t know that 
there will be a great deal of odor, only when they fill the 
tank or clean it out or pump. As long as the oil is in a 
quiet state I don’t think there would be much odor to it. 
Not especially if the safety valve was open all the time.

Ques. Now, as to the combustion, is it possible to get 
a perfect combustion?

Ans. No", sir.
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Ques. If there is not a perfect combustion what is the 
effect ?

Ans. The effect of non-perfect combustion is that part 
of the fuel is wasted in the air.

Ques. Does that leave any odor behind it ?
Ans. Yes, sir; certainly.
Ques. Now, in the handling of this molten material, do 

these workmen necessarily have to make a noise?
Ans. Why, yes, they have to make a noise; they have 

to handle their tools, they are of iron, and when a man 
has made his article, whatever it is, and hands his pipe to 
the knock-off boy, the chest is made of iron, sometimes of 
wood, but most are of iron, and across it is an iron bar, 
and he' puts another iron bar across, and that strikes i t ; 
that is the chest knife, and it must make a noise.

Ques. Is it of any volume?
Ans. It all depends of what size they are working at.

If they are working on small work, and making 300 or 
400 an hour, the boy can just push it off. If they are 
making larger articles of 7 or 8 ounces------ 20

Mr. Sooy: He has already testified to all that.

Ans. That is all.

Cross-examination.

By Mr. Iredell:

Ques. How long since you have been in a glass factory ? 30
Ans. About a week.
Ques. How long since you have been employed in a 

glass factory?
Ans. About 10 months.
Ques. In whose factory were you then employed?
Ans. The last I was working I was working in T. C. 

Wheaton’s.
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Ques. Where was that factory?
Ans. In Millville.
Ques. Whereabouts in Millville?
Ans. In the Fourth ward.
Ques. Out on the Vineland pike?
Ans. It is between the Vineland pike and Malaga road; 

I don’t know which it is nearer.
IO Ques. What kind of a factory is T. C. Wheaton’s? 

Ans. It is a glass factory, and he does pressing there. 
Ques. What does he use?
Ans. Coal and oil.
Ques. What kind of oil?
Ans. He uses for his glory-hole, he used crude or fuel

oil.
Ques. Which it is ?
Ans. I don’t know.
Ques. Does he use crude or fuel?
Ans. I don t know what kind he does; I know it is one 

or the other.
20 Ques. And he uses that for his glory-hole?

Ans. Yes, sir.
Ques. Is that the only use he makes of oil ?
Ans. He uses that for his glory-hole where he draws 

tools, and his bottle glory-hole he uses coal.
Ques. How long have you worked for Mr. Wheaton? 
Ans. From April until the last of the fire.
Ques. For whom did you work before you worked for 

Mr. Wheaton?
Ans. Whitall, Tatem & Co.
Ques. Whereabouts?

3°  Ans. A t the South Vineland— or used to be called 
Shutterville— at his lower works.

Ques. How large a plant is his lower works?
Ans. Well, it has, or used to have, io  furnaces. Now 

it has got seven furnaces, I think, and four tanks.
Ques. What is the construction of this plant?
Ans. Different constructions.
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Ques. What is the exterior construction?
Ans. There are some day tanks, and at Shutterville 

there ain’t any continuous tanks; they are building one.
Ques. What I want to know, are these factories open 

or closed factories?
Ans. How do you mean?
Ques. The building itself, is it closed or open ?
Ans. It can be closed or ope'n.
Ques. When it is in operation is it open or closed ? IO 
Ans. That is altogether dependant upon the air.
Ques. In the summer time?
Ans. In the summer time it is about as much open as 

# they can get it, except at night.
Ques. They can open it on all sides?
Ans. Yes, sir ; at night is is nearly closed up.
Ques. What is your duty in the factory?
Ans. When I work in the factory I work in the shop, 

blow bottles part of the day.
Ques. Did you work on the foot bench ?
Ans. Part of the time a gaffer; I was the gaffer of the 

shop.
Ques. What do Whitall, Tatem & Co. use for fuel in 

the Shutterville works?
Ans. Coal in their furnace and oil in their tanks.
Ques. What kind of oil did they use in their tank ?
Ans. They used fuel oil.
Ques. Do you know whether they used fuel oil or 

crude oil ?
Ans. I think they used fuel oil.
Ques. Do you know ? 3°
Ans. No.
Ques. You don’t know whether they used fuel oil or 

crude oil ?
Ans. No.
Ques. What did they use in their pot furnace?
Ans. Coal.
Ques. What do they use in their glory-hole?
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Ans. Some of them use oil in there and some use coal.
Ques. Do you know what kind of oil they use there ?
Ans. I think fuel oil; I know it is. The way I know 

it is their clerk told me so ; that is all I know.
Ques. Never mind what somebody else told you.
Ans. I don’t know of my own knowledge.
Ques. Do you or not know what kind of oil they use ?

IO Ans. No, sir; only from what their clerk told me.
Ques. How long have you been working for Whitall, 

Tatem & Co. ?
Ans. I went to work for the firm when it first came to 

Millville, or within a year or two afterwards, when I was 
about 11 years old; I tended in their works, served an ap-
prenticeship, and then I went away and was gone about 9 
years, and came back and worked for them ever since.

Ques. While you have been working for Whitall, T a-
tem & Co., how long have they used oil?

Ans. I think they used oil in some of their plants for 
about 5 or 6 years.

Ques. Have they always used oil in the plant in which 
you have worked during the 5 or 6 years?

Ans. No, sir.
Ques. What other fuels have they used?
Ans. Coal.
Ques. Have you ever worked in any glass factory 

where they have used fuel oil, to your knowledge?
Ans. I worked in the glass factory that used oil 30 

years ago.
Ques. I said fuel oil?

30 Ans. I could not say that I have worked in a factory 
with what they call fuel oil.

Oues. Then you don’t know whether you have ever 
worked in a factory where they have used fuel oil ?

Ans. No, sir.
Ques. Whitall, Tatem & Co. have an engine and boiler, 

have they, to assist them in the use of this oil ?
Ans. Yes, sir; they have an engine; I don’t know
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how many boilers, half a dozen, I suppose, to run their 
works.

Ques. To assist them in the use of this oil?
Ans. They have their boilers and run live steam 

through every factory and every building they have.
Ques. Is that what they run their engine with?
Ans. That is what they run their fans with.
Ques. Do you know they run their oil engine with 

this steam engine? IO
Ans. I know that they run their big engine to drive 

their steam all through the yard, and all other auxiliary 
engines are run from this tube direct.

The Vice Chancellor: Y ou mean the oil pump?

Ques. Yes.
Ans. Yes, sir; they run their oil pump; they run their 

oil pump from the steam that is generated by the boiler.
Ques. Do you know of your own knowledge whether 

there is a muffler on this exhaust that you hear from 20 
your house?

Ans. N o; I do not; I know this—
Ques. Just answer the question. Do you know 

whether there is a muffler on that exhaust?
Ans. No.
Ques. Do you know of your own knowledge whether 

there is an air compressor at any factory in the city of 
Millville ?

Ans. Yes, sir; I think I do.
Ques. Whereabouts ? 30
Ans. A t Shuttersville.
Ques. In whose factory?
Ans. In what is known as No. 1 and No. 2.
Ques. Did you ever see that operated?
Ans. No, sir.
Ques. Did you ever see an air compressor operate?
Ans. I don’t know that I ever did; not this particular
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Ques. Have you ever been in the Bohemian A rt Glass 
W orks plant at Atlantic City?

Ans. No, sir.
Ques. Do you know anything about what system 

they use there, of your own knowledge ?
Ans. Only just what I heard to-day; what knowledge 

I have is what I heard here to-day ?
Ques. Have you ever been in any plant where a sys-

tem, as described by the witnesses upon the stand here
IO to-day, was used?

Ans. I think I have.
Ques. Whereabouts and when?
Ans. The system of compressed air, do you mean?
Ques. N o; the system that was described by the wit-

nesses?
Ans. Do you mean the C ox system?
Ques. The system described by Mr. C ox and by the 

witnesses on the stand to-day and yesterday ?
Ans. I don’t know that I have.

20 Ques. Was this plant in operation while you were 
in Atlantic City?

Ans. From the testimony it was in operation one 
evening when I went by.

Ques. Y ou passed by this place?
Ans. I have been by the location severalptimes.
Ques. Have you any other knowledge of knowing 

that there was such a plant as the Bohemian A rt Glass 
W orks in Atlantic City except what you have heard here 
in this court room?

30 Ans: Y es; I have seen the building and the plant.
Ques. Have you any means of knowing that that 

plant was in operation except what you heard here to-
day?

Ans. I never seen them work in it.
Ques. While you were there? .
Ans. No, sir.
Ques. W ere you by it on the Boardwalk while it was 

in operation?



3 i 3

A n s. F r o m t h e t e sti m o n y t h a t w a s gi v e n h e r e ; y e s. 

Q u e s. T h a t i s all.

C o m pl ai n a nt s r e st.

A dj o u r n e d u ntil J ul y 9, 1 9 0 0.

I N C H A N C E R Y  O F N E W  J E R S E Y .

B et w e e n

H e n r y  W . L e e d s  a n d  J. 

H a i n e s  Li p pi n c o t t ,

C o m pl ai n a nt s

A N D

B o h e m i a n  A rt  Gl a s s  W o r k s , 

a  Ba n k r u p t ,

D ef e n d a nt.

O n  Bi l e  e o r  In -

j u n c t i o n .

F i n a l  De c r e e .

2 0

T hi s c a u s e c o mi n g o n t o b e h e a r d o n bill, a n s w e r 

a n d r e pli c ati o n a n d p r o of i n o p e n c o u rt, i n t h e p r e s e n c e 3 ° 

of T h o m p s o n & C ol e, of c o u n s el wit h t h e c o m pl ai n a nt s, 

a n d M a r k R. S o o y, E s q., of c o u n s el wit h t h e d ef e n d a nt, 

B o h e mi a n A r t Gl a s s W o r k s, a n d Willi a m M. Cl e v e n g e r, 

E s q., t r u st e e of B o h e mi a n A r t Gl a s s W o r k s, a b a n k -

I
r u pt; w h e r e u p o n, u p o n r e a di n g t h e pl e a di n g s a n d p r o of s, 

a n d t h e C h a n c ell o r h a vi n g d ul y c o n si d e r e d t h e s a m e a n d 

t h e a r g u m e nt s of r e s p e cti v e c o u n s el t h e r e o n, a n d it a p - 

■  4 0
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pearing that the defendant, Bohemian A rt Glass Works, 
committted the acts alleged in the complainants’ bill, 
and that the same constituted a nuisance entitling the 
complainants to a perpetual injunction, the relief prayed 
for in their bill, it is, on this thirteenth day of Septem-
ber, A. D. nineteen hundred, by his Honor, William J. 
Magie, Chancellor of the State of New Jersey, ordered, 
adjudged and decreed that a perpetual injunction do 

I0 issue in favor of said complainants and against said de-
fendant, Bohemian A rt Glass Works, and William M. 
Clevenger, Esq., trustee of said defendant bankrupt, 
restraining them and each of them, their agents, ser-. 
vants and employees, from the commission of the acts 
laid to the charge of the defendant, Bohemian A rt Glass 
Works, in complainants’ bill.

It is further ordered, that the said defendant, Bo-
hemian A rt Glass Works, and William M. Clevenger, 
Esq., trustee of said defendant bankrupt, pay the com-
plainants’ costs of this suit to be taxed.

20 W . J. M A G IE ,
C.

Respectfully advised.
M. P. Gr e y ,

V . C.
A  true copy.

E. C. Sto kes ,
Clerk.
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I N C H A N C E R Y  O F  N E W  J E R S E Y .

B et w e e n  \

H e n r y  W .  L e e d s  a n d  J.

H a i n e s  L i p p i n c o t t ,

C o m pl ai n a nt s, 

a n d  / N o t i c e  o e  A p p e a e .

B o h e m i a n  A r t  G l a s s  W o r k s , \ 

a  B a n k r u p t ,

i o

O n  B i e l , & c .

D ef e n d a nt.
2 0

Willi a m M. Cl e v e n g e r, t r u st e e i n b a n k r u p t c y of B o -

h e mi a n A r t Gl a s s W o r k s, a b a n k r u p t, t h e d ef e n d a nt i n 

t h e a b o v e st at e d c a u s e, h e r e b y a p p e al s f r o m t h e fi n al 

d e c r e e m a d e o n t h e t hi rt e e nt h d a y of S e p t e m b e r, A. D. 

ni n et e e n h u n d r e d, i n s ai d c a u s e, a n d f r o m t h e w h ol e a n d 

e v e r y p a rt t h e r e of, a n d e s p e ci all y f r o m t h at p a rt of s ai d 

d e c r e e w h e r ei n it i s o r d e r e d, a dj u d g e d a n d d e c r e e d t h at 

a p e r p et u al i nj u n cti o n d o i s s u e i n f a v o r of s ai d c o m - 

pl ai n a nt s a n d a g ai n st s ai d d ef e n d a nt, B o h e mi a n A r t 

Gl a s s W o r k s, b a n k r u p t, a n d Willi a m M. Cl e v e n g e r, 

E s q., t r u st e e of s ai d d ef e n d a nt b a n k r u p t, r e st r ai ni n g 

t h e m a n d e a c h of t h e m, t h ei r a g e n t s, s e r v a nt s a n d e m -

pl o y e e s, f r o m t h e c o m mi s si o n of t h e a ct s l ai d t o t h e 

c h a r g e o f t h e d ef e n d a nt, B o h e mi a n A r t Gl a s s W o r k s, i n
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complainants’ bill, to the Court of Errors and Appeals 
in the last resort in all causes.

Dated 3d May, 1902.
H O W A R D  C A R R O W , 

Solicitor for and of Counsel with Defendants.

I conceive there is good cause for appeal in above 
T_ stated cause.
Q H O W A R D  C A R R O W ,

Solicitor for and of Counsel with Defendants.

N E W  J E R S E Y  C O U R T  O F E R R O R S A N D  A P -
P E A L S .

20

30

Between

He n r y  W. Le e d s  and  J.

Ha in e s  L ip pin c o t t , 

Complainants and Respondents, 

AND

Bo h e mia n  A r t  Gea ss  W or ks , 

a  Ba n k r u pt ,

Defendant and Appellant.

On  Bi l e , &c . 

Pé t it io n  o e  A p- 

pEa e .

To the Honorable Court of Hrrors and Appeals in the 
Last Resort in A ll Causes:
The petition of William M. Clevenger, trustee in bank-

ruptcy of Bohemian Art Glass Works, bankrupt, the ap-
pellant in the above stated cause, respectfully shows that
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your petitioner finds himself aggrieved by a final decree 
made in the Court of Chancery by his Honor, W . J. 
Magie, Chancellor of the State of New Jersey, bearing 
date the thirteenth day of September, A. D. nineteen hun-
dred, wherein the said Henry W . Leeds and J. Haines 
Lippincott were complainants and Bohemian A rt Glass 
Works, bankrupt, was defendant, in this respect, to w it: 
that the said decree orders, adjudges and decrees that a 
perpetual injunction do issue in favor of the complainants 10 
and against said defendant, Bohemian A rt Glass Works, 
bankrupt, and William M. Clevenger, Esq., trustee of 
said defendant bankrupt, restraining them and each of 
them, their agents, servants and employes, from the com-
mission of the acts laid to the charge of the defendant, 
Bohemian Art Glass Works, in complainant’s bill, and 
that William M. Clevenger, trustee in bankruptcy, do pay 
costs of said suit. And your petitioner humbly appeals 
from that part of said decree of the Chancellor which de-
crees as aforesaid, upon the ground that the same is er-
roneous, for that it is contrary to law and equity, and is 
against the weight of the evidence.

Your petitioner therefore prays that the said decree of 
the said Chancellor may be, in the particulars aforesaid, 
reversed, set aside and for nothing holden. And that 
your petitioner may have such relief in the premises as 
to this honorable Court shall seem meet.

H O W A R D  C A R R O W ,
Solicitor for and of Counsel 

with Appellant.

A n s w e r  i n  U s u a e  F o r m .





IN CHANCERY OF NEW JERSEY,

Between

H e n r y  W. L ee ds  a n d  O t h e r s , 

Complainants, | 

and

Bo h e m i a n  A r t  Ge a s s  W o r k s , 

Defendant.

1 0

O n  B i e e , A n s w e r  

a n d  P r o o f s . 

O p i n i o n .

20

The complainants are the owners and occupiers of 
Haddon Hall, a large seaside hotel located at the corner 
of North Carolina avenue and the Boardwalk, at A t-
lantic City, New Jersey. This bill is filed for the abate-
ment of alleged nuisances created by repellent and ex-
cessive noises in, and the throwing off of smoke and soot 
from, the recently erected glass house of the defendant 
company, upon property which almost immediately ad-
joins Haddon Hall.

The proven and admitted facts show that the com-
plainants have for a number of years used their property 
as a hotel and boarding house. It has two hundred and

30
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fift y l o d gi n g r o o m s, i s s e v e r al st o ri e s hi g h, a n d will a c -

c o m m o d at e o v e r f o u r h u n d r e d g u e st s.  I t i s a pl a c e of 

h e alt h a n d pl e a s u r e r e s o rt, f o r r e st, r e c r e ati o n a n d r e -

c u p e r ati o n b y p e o pl e f r o m all p a rt s of t h e U nit e d St at e s. 

T h e h o u s e i s l o c at e d o n t h e e a st e rl y si d e of N o r t h C a r o -

li n a a v e n u e, at it s j u n cti o n wit h t h e B o a r d w al k, w hi c h it 

f a c e s.  T hi s l o c alit y i s al m o st w h oll y d e v o t e d t o b o a r d -

i n g h o u s e p u r p o s e s, a n d o n a n d al o n g t h e B o a r d w al k t o 

s m all s h o p s f o r t h e s al e of w a r e s t o p a s s e r s o n t h at t h o r - 

■ J. Q o u g hf a r e.  T h e e vi d e n c e s h o w s t h a t t h e r e a r e n o m a n u -

f a ct o ri e s of a n y ki n d a n y w h e r e i n t h e n ei g h b o r h o o d.

T h e d ef e n d a nt c o m p a n y r e c e n tl y e r e ct e d a gl a s s h o u s e 

o n l e a s e d p r e mi s e s a dj oi ni n g t h e c o m pl ai n a n t’ s p r o p -

e rt y ( b ei n g s e p a r at e d t h e r ef r o m b y a t w e n t y f o o t all e y ), 

t h e o p e n s p a c e b et w e e n t h e c o m pl ai n a n t s’ l o d gi n g r o o m s 

a n d t h e d ef e n d a nt’ s gl a s s h o u s e s t r u ct u r e b ei n g s o m e -

w h at i n c r e a s e d b y t h e wi dt h of t h e c o m pl ai n a n t s’ l a w n.

T h e d ef e n d a nt’ s gl a s s m a ki n g f u r n a c e fi n d s it s v e n t i n 

a s m o k e st a c k.  T h e r e i s al s o a b oil e r - h o u s e a n d s m o k e 

st a c k wit h b oil e r a n d e n gi n e, a n d a n oil t a n k c o n t ai ni n g 

s e v e r al t h o u s a n d g all o n s of p et r ol e u m f u el oil w hi c h i s 

u s e d i n t h e m a n uf a ct u r e of t h e gl a s s.  T h e r e i s a n e x -

h a u st st e a m pi p e e m p t yi n g f r o m t h e r e a r of t h e b oil e r - 

h o u s e i n t h e di r e cti o n of t h e c o m pl ai n a n t s’ b uil di n g. 

T hi s e s c a p e of st e a m att e n d s u p o n t h e r u n ni n g of t h e 

e n gi n e.  A n al m o st c o n st a nt bl a st i s r e q ui r e d o n t h e 

f u r n a c e i n o r d e r t o k e e p t h e gl a s s i n a m olt e n c o n diti o n, 

s o t h at t h e e n gi n e m u st r u n al m o st all t h e ti m e.  T hi s 

e x h a u st m a k e s a l o u d p uffi n g n oi s e j u s t o p p o sit e t h e 

sl e e pi n g r o o m s of t h e c o m pl ai n a nt s’ h ot el.  O n r e m o n- 

^  st r a n c e m a d e a m uffl e r w a s p ut o v e r t h e e x h a u st e s c a p e. 

T hi s h a d b ut littl e eff e ct t o r e d u c e t h e n oi s e.

T h e f u el u s e d i n m elti n g t h e gl a s s i s c r u d e p et r ol e u m 

oil, of w hi c h 6, 0 0 0 g all o n s i s st o r e d i n a t a n k n e a r t h e 

f u r n a c e.  T hi s oil i s f o r c e d i nt o t h e f u r n a c e u n d e r p r e s -

s u r e, w hi c h c a u s e s a hi s si n g n oi s e.  T h e c o m b u sti o n of 

t hi s oil i s i m p e rf e ct, r e s ulti n g i n t h e e s c a p e o f off e n si v e
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smoke, which, during the blowing of the wind from the 
ocean,'is carried into the higher windows and porches, 
which are on that side of the complainants’ hotel next 
the glass house, and is very annoying to the guests.

The defendant company’s process of manufacture re-
quires the use of metal tubes. These are dipped in the 
molten glass, the workman blows through the tube and 
fashions the glass as it hardens. A  residue of hardened 
glass is broken off the tube by striking it against iron: 
or other hard surface, thus making a metallic clanging 
noise.

These noises and odors have occasioned the guests 
who occupied the more desirable rooms on the ocean- 
ward front and sides of the complainants’ hotel building 
to make great complaints, and to declare they will not 
accept those rooms if the annoyance continues.

The defendant company admits in substance the char-
acter of the neighborhood, the location and use which 
the complainants make of their property; the construc-
tion of the glass works-, and its furnaces, engines and ^  
boilers on its own property, and its location and relation 
to the complainants’ hotel. It denies that the noises 
made in the use of his property are in any way distin-
guishable from other noises produced in that locality by 
various itinerant musicians and persons shouting rec-
ommendations of shows, brass bands and the like. It 
admits that it has built and has in use the furnaces men-
tioned, but claims that they have been especially con-
structed for the purpose of effecting perfect combustion, 
entirely free from smoke, and insists that in this respect 
they have been eminently successful. It admits that it ^ 
has its engine and exhaust referred to in the bill, but in-
sists that at the time of filing its answer the exhaust 
steam has, at the suggestion of the health inspector, 
been changed, so that it now noiselessly passes through 
a steam pipe above the roof of the building, muffling the 
sound. It admits the use of oil in its furnace through
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g a n g s of b u r n e r s, u s e d alt e r n at el y, a n d t h at t hi s p r o c e s s 

p r o d u c e s a hi s si n g n oi s e, b ut it i n si st s t h at t h e c o m b u s -

ti o n o f t h e at o mi z e d oil i s p e rf e ct, a n d t h at n o s m o k e 

a ri s e s t h e r ef r o m; t h at t h e o nl y c h a n c e o f s m o k e a ri s e s 

w h e n t h e att e n d a nt r e v e r s e s t h e f u r n a c e i n t h e a dj u st -

m e nt of t h e b u r n e r s; b ut it i n si st s t h at s u c h p o s si bilit y of 

i m p e rf e ct c o m b u sti o n o nl y h a p p e n s o n c e i n t hi r t y mi n-

ut e s, a n d t h at if a n y s m o k e i s t h e n p r o d u c e d it i s c a r -

ri e d off t h r o u g h a st a c k, w hi c h i s a b o ut t w e n t y f e et hi g h - 

1 0  e r t h a n t h e t o p s of t h e wi n d o w s of t h e t o p fl o o r of H a d - 
d o n H all.

T h e a n s w e r s u b st a nti all y d e ni e s t h e e xi s t e n c e of a n y 
of t h e n oi s e s, o d o r s o r off e n si v e s m o k e c o m pl ai n e d of i n 
t h e c o m pl ai n a nt s’ bill o f c o m pl ai nt.

T h e c a u s e c a m e t o h e a ri n g o n t h e i s s u e s j oi n e d b e -
t w e e n t h e p a rti e s.

M r. C. T. C ol e, f o r c o m pl ai n a nt s.

M e s s r s. W. H. B a c o n, D. J. P a n c o a s t a n d M. R. S o o y, 
f o r d ef e n d a nt.

2 0 G r e y’. V < C' :
T hi s c a s e t u r n s al m o st w h oll y u p o n t h e q u e sti o n s of 

f a ct i n v ol v e d i n t h e d e ni al s of t h e d ef e n d a nt c o m p a n y, b y 

w hi c h it i n si st s t h at it h a s n ot s o c o n d u ct e d it s b u si n e s s 

a s t o c r e at e t h e a n n o yi n g n oi s e s a n d off e n si v e o d o r s d e s -

c ri b e d i n t h e bill, a n d t h at t h e c o m pl ai n a n t’ s h ot el 

r o o m s, f a ci n g t h e d ef e n d a nt c o m p a n y’ s gl a s s h o u s e, h a v e 

n ot, b e c a u s e o f t h o s e o d o r s a n d n oi s e s, b e c o m e s u b st a n-
ti all y u nt e n a nt a bl e.

A  n u m b e r c f g u e st s w h o w e r e s t a yi n g at H a d d o n H all 

d u ri n g t h e w h ol e p e ri o d o f t h e d ef e n d a nt c o m p a n y’ s 

o p e r ati o n s c a m e u p o n t h e st a n d a s wit n e s s e s.  T h ei r 

t e sti m o n y i s s u b st a nti all y u n a ni m o u s a s t o t h e f r e q u e n c y 

a n d off e n si v e n e s s of all t h e a n n o yi n g n oi s e s a n d o d o r s 

of w hi c h c o m pl ai nt i s m a d e.  O t h e r p e r s o n s w h o a r e 

f a mili a r wit h t h e p r e mi s e s, b ot h b ef o r e a n d at t h e fi r n e 

of t h e d ef e n d a nt c o m p a n y’ s o p e r ati o n s, c o nfi r m a n d s u p -

p o rt t h e s e st at e m e nt s of t h o s e di si nt e r e st e d p e r s o n s w h o
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occupied rooms in the complainants’ hotel; which faced 
the defendant company’s works.

Several theories were advanced, and to some extent 
supported by testimony, to show that the defendant’s 
plant, as used, could not have produced such noises and 
odors as are the subject matter of complaint. But the-
ories and conjectures go but a small way to refute facts 
of actual happening, proven by those who suffered from 
the incidents narrated.

Attempts were also made to show that the noises com- i n  
plained of might have emanated from other sources than 
the defendant’s glass house, but the testimony clearly 
proves that the noises created by the operation of the 
defendant company’s glass works were distinctly differ-
ent from any others in that neighborhood, and also dis-
tinctly and aggressively offensive to the comfort of per-
sons who might, either for recreation, rest or recovery 
of health, occupy rooms in a hotel, located as the com-
plainants’ is, without relation to defendant’s glass works.

Some objections were taken to the admission of cer- _ _ 
tain parts of the testimony. The proofs submitted, ir-
respective of the evidence objected to, were, in my view, 
amply sufficient to establish as a fact that from the time 
of the beginning of the operation of the defendant com-
pany’s glass works, in July, 1899, until it ceased opera-
tions, about the middle of August, 1899, such loud and 
frequently repeated noises proceeded from the puffing 
of exhaust steam, and from the roaring of the blower or 
forced draft of the oil furnace, and from the use of metal 
implements of manufacture, and such offensive and per-
meating odors and smoke were caused by the imperfect ^  
combustion of oil, all on the defendant company’s prop-
erty, that the rooms and porches on that side of the com-
plainants’ hotel, which faced the defendant’s glass house, 
were thereby made so uncomfortable as to be substan-
tially untenantable by guests of the hotel.
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This clearly constitutes a private nuisance, which op-
erates as a continuous injury to the complainants in the 
lawful enjoyment of their hotel property, which they are 
entitled to have abated.

The proofs show that the defendant company has be-
come a bankrupt, and that its property has been sold 
from it, and that the buildings have been demolished and 
taken away.

In view of the strenuous litigation which has been 
made, both before and since the failure of the company, 

™  and the demolition of its building, insisting upon its 
right to operate its works in the manner described in the 
complainants bill, it seems to me that the complainants 
are entitled as against the defendant company and those 
representing it to have protection against the injuries 
dearly shown, and which the defendant insists the com-
plainants must bear.

A  decree will be advised according to the views above 
expressed.

20

30
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