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' SUBCHAPTER 1.

SPILL COMPENSATION AND CONTROL TAX

CHAPTER 37

SPILL COMPENSATION AND CONTROL TAX

“ Authority.
N.J.S.A. 58:10-23.11 et seq

" Source and Effective Date

R.1995 d.654, effective December 18, 1995/
See: 27 N.LR. 2681(a), 27 N.J.R. 5042(b).

Executive Order No. 66(1978) Expiration Date

Chapter 37, Spill Compensation and Control Tax, expires on‘Decem-
ber 18, 2000.

Chapter Historical Note

All provisions of this chapter became effective May 6, 1980 as R.1980
d.199. See: 12 N.J.R. 222(a), 12 N.J.R. 355(c). Amendments became
effective November 3, 1980 as R.1980 d.484. See: 12 N.J.R. 728(c).

1985 Revisions: Chapter 37 explred pursuant to Executive Order No.
66(1978) on May 6, 1985 and new rules became effective August 5,
1985 as R.1985 d.382, See: 17 N..R. 1074(a), 17 N.J.R. 1915(a).
Further amendments ‘became effective September 3, 1985 as R.1985
d.455. See: 17 N.J.R. 1540(a), 17 N.J.R. 2147(a).

1988 Revisions: Amendments to sections 2.1 and 2.2 and repeal of
Subchapter 3 “Refund or Credit of Tax on Transfer .of Hazardous

Substances Other Than Petroleum Products” and Subchapter 4 “Sus-

pension of Tax: Relevy of Tax” effective September 6, 1988 as R.1988
d.407.. See: 19 N.J.R. 2255(a), 20 N.J.R. 2310(c). Chapter 37, Spill

Compensation and Control Tax, was readopted with amendments as

R.1990 d.407, effective August 20, 1990. See: 22 N.JR. 1908(a), 22
NIR. 2531(a).

Pursuant to Executive Order No 66(1978) Chapter 37 Spill Com-

pensation and Control Tax, expired on July 23, 1995. Chapter 37 was’
adopted as new rules by R.1995 d.654, effective December 18, 1995.
See: Source and Effective Date.. See, also, section annotations.
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.IMPOSITION OF TAX

18:37-1.1 Tax imposed on transfer of hazardous
‘substances ST

. (a) The Spill Compensation and Control Tax is imposed
on the transfer of hazardous substances within the jurisdic-
tion (lands and waters) of New Jersey. -
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: (b) The tax is payable by the transferee except as provid-
ed in (d) below. .

(c) The transferee is an owner or operator of a major
facility, except as provided in (e) below, which receives a
transfer of a hazardous substance. For the purpose of this
chapter a major facility, as defined in the Spill Compensa-
tion and Control Act, N.J.S.A. 58:10-23.11, et seq., as

.amended by P.L. 1986, c.143, is a facility that has a com-
‘bined above ground or buried storage capacity of:

"~ 1. 20,000 gallons or more for hazardous substances
which are other than petroleum or petroleum products;
.or .

2. 200,000 gallons or more for hazardous substances
of all kinds. -

_(d) A transferor is liable for the tax, on and after April 1,
1980, only when a hazardous substance other than petrole-
um, which has not been previously taxed, is transferred from
a major in-state facility to a facility which is not a major:
facility, including vessels. :

~ (e) When a hazardous substance is transferred toa ma]or
facility which qualifies as a public storage terminal on or
after January 18, 1979, the owner of the hazardous sub-

-stance or his authorized agent is a transferee.

‘1. A public storage terminal means; a public or pri-
vately owned major facility which is engaged in the busi-
ness of providing storage space to the general public and
is substantially devoted to the storage of substances
owned by others. “Substantially devoted” means at least
95 percent of the hazardous substances stored at each
facility at any one time must be owned by interests other
than the terminal itself or its individual. owners. For

* purposes of the above calculation there is no need for the -
- facility to include, as hazardous substances owned by such
facility, the following: ‘

i. Boiler fuel to be consumed by such facility in the
creation of heat, hot water and steam for use on the
premises; or

ii. Hazardous substances, ownership of which has
been assumed by the facility due to a contractual
default by the facility’s customer.

2. The owner of a hazardous substance is any person
. who holds title to such substance upon dehvery at the
public storage terminal.

(f) Effective on and after April 1, 1980, for purposes of .
(a) above, in the case of the transfer /of hazardous sub-
stances other than petroleum or petroleum products which
are or contain any precious metals to be recycled, refined or

rerefined, such precious metals shall mean gold, silver,

osmium, platinum, palladium, 1r1d1um rhodium, ruthemum

and copper.
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L See: 19 NJR. 2255(b), 20 N.J.R: 2310(c).
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_v’As amended R 1980 d: 484 eff November 3, 1980
See: 12 N.LR. 728(c): .

: (f) Substantially amended

- -~ Amended by R.1990 d.407, effectrve August 20, 1990
- See: 22 N. J R. 1908(a), 22 N.J.R: 2531(a).

- ‘Amendments to Spill Compensation and Control Act updated
' “thresholds changed from 50 000, to 20, 000 and from 400,000 to’ 200 000
: at (c) - . . .

A )

| SUBCHAPTER2. TAX RATES -

18 37—2 1 Tax rates on the transfer of petroleum or
' petroleum products : :

(a) The tax on transfers of. petroleum or petroleum prod-

‘ucts shall be at the followmg rates

o v'17.} On transfers occurrmg prror to February 1 1987
- $0. 01 per barrel R :

2. On transfers occurrrng on,or after February 1, 1987_ .

‘. .vbut prror to July 21, 1990 $O 0125 per barrel

» 3, On transfers occurrmg on or after July 21 1990 .
E 7$0 0150 per barrel except as provrded m (b) below.

. (b) In the event of a ma]or drscharge or series of drs- Y
" charges of petroleum .or petroleum products resulting in °

| - claims against the Spill Compensation Fund which exceeded

" the éxisting balance of the fund, a tax rate of $0.04 per .
- barrel on transfers of petroleum or petroleum products shall
be levied until the revenue produced by such increased rate R

- equals 150 percent of the total dollar amount of ‘all pending
~-reasonable claims resulting from the discharge of petroleum
_or petroleum products The tax rate as herein set.forth may

" be less than $0. 04 per barrel transferred if, as provrded by
~the Spill Compensation Law, the revenue produced by such-
" lower. rate shall be- sufficient to pay outstanding clarms,'
i agamst the fund wrthm one year of such levy '

K‘As amended R. 1980 d. 484 eff. November 3, 1980
.See: 12'N.JR.728(c). ° U
. (b) “revenue produced” petroleum products ” added.

‘Amended by R.1988 d.407, effectrve September 6, 1988

(a) Deleted old text and substituted new.
(b): Added “Under no circumstances . )
Amended by R.1990 d.407, effective August 20 1990

:See: 22 N.JR. 1908(a), 22 N.J.R, 2531(a)..

Clarification of one year added in (b).
Amended by R.1995 d.654, effective December 18 1995
. See: 27 NJ.R. 2681(a), 27 N. J R. 5042(b) .

| '18 37-2 2 Tax rates en the transfer of hazardous
' substances other than petro]eum or petroleum :
products " :

(a) The tax ‘on transfers of hazardous substances other

‘of

: "'supp.f 12:18-95

_than: petroleum or petroleum products shall be at the fate
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? 1. On transfers occurrmg prror to’ Aprll 1 1980 $0.01 - o

per barrel; ‘or

2 On transfers occurrrng on and after Aprll 1, 1980
- but prior to November 1, 1980, the greater of $0:01 per.
barrel or 0.4 percent of the fair market value of the -

hazardous substance provrded however, that with respect

or which are transferred into this State ‘subsequent to

_to transfers of hazardous substances other than petroleum " -
o or ‘petroleum products which are or contain any precious -
N metals to be recycled, refined, or rerefined in this State,

bemg recycled refined or rerefined, the tax shall be $0. 01 A :

tper barrel of the hazardous substance or' o

3. On transfers occurrrng on- or -after. November 1 ’

per barrel of the hazardous substance.  The tax rates

1980, but prior to August 1, 1982, the greater of $0.04'per .-

' barrel or. 0.8 percent of -the fair market value of the
- Hazardous substance, provided, however, that with respect |
1o transfers of hazardous substances other than' petroleum '
) '7or petroleum products which are or. contain any precious

.metals to be recycled, refined, or rerefined in this State,
“or which ‘are transferred into this State subsequent to -
: bemg recycled, refined, or rerefined, the tax shall be $0.04-

specrfred herein were adopted pursuant to the determma- '

- tion of the Admmrstrator of the Spill Compensatron Fund
‘that the condition stated for-a: tax increase in (c) below
.exrsted as of October 17 1980 or. :

4 On transfers occurrmg on or after August 1, 1982. d

but prror to June 1, 1985, the- greater of $0.01 per barrel .
or 0.4 percent of the fair market value of the hazardous

: substance _provided, however, that with respect to trans- -
‘fers of hazardous substances other than petroleum or -
: vpetroleum products which are or contain any- precious. - -

metals to be recycled, refined, or rerefined in this State,
or which are transferred into this ‘State subsequent to

' being recycled, refined, or rerefined, the tax shall be $0.01:.
The tax ‘rates
o specrfred herein were ‘adopted pursuant to the determina-

per barrel of the hazardous substance

tion of the Administrator of the Sprll Compensation Fund
that the condition stated for a tax increase in (c) below no

longer exrsted as of June 21, 1982; or

5 On transfers occurrmg on or after June 1 1985 but.

a prror to. February 1, 1987, the greater of $0.04 per barrel
":or 0.8 percent of the fair market value of the ‘hazardous
"substance ‘provided, however, that with respect to trans-’ -

fers of hazardous substances other than petroleum or
",petroleum products which are or contain any precious

\\V,./ :

metals to be recycled, refined, or rerefined in this State, .

vorlwhrch are transferred into’ this State subsequent to

. bemg recycled, refined, or rerefined, the tax shall be $0.04
" pet-barrel of the-hazardous substance.
specified herein were adopted pursuant to the determina-

tion of the Admrmstrator of the Spill- Compensatlon Fund- ;

‘that the'condition stated for a tax mcrease in (c) below/
_ exrsted as of May 1, 1985 .0 -

The tax rates
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6. On transfers occurrmg on or. after February 1 1987

* but prror to-July 21, 1990, the greater.of $0.0125 per-
barrel  or 1.0 percent of the fair- market value (of the
hazardous substance, provrded however, that wrth respect

' to transfers of hazardous substances other than petroleum

_or petroleum products which are or contain any prec1ous '

* metals to: be recycled, refmed or rerefined in this State, or.
“which are transferred into this State subsequent to bemg

recycled, refined or rerefined, the tax shall be $0 0125 per
barrel of the hazardous substance

T On transfers occurrrng on or. after July 21 1990 the ;

greater of '$0.0150 per barrel or: 1.0 percent of the fair -
market value of the hazardous substance plus $0. 0025 perf
barrel, provided, however, that.with respect to transfers of -
‘hazardous ‘substances other than petroleum or petroleum
products which ‘are or .contain any precious metals to-be~

* recycled, refined or rerefined in this’ State, or which are a .
As amended R 1980 d484 eff November 3 1980

transferred into this- State subsequent to being: recycled
refined or rerefined, the tax shall be $0 0150 per barrel of
the’ hazardous substance - :

* the invoice price of the hazardous substances transferred,
- including ‘transportation charges;. but where no' prrce is so -

fixed, “fair market value” shall mean the market price ‘as of D

‘the close of the nearest day’ to the transfer pard for srmrlar
: -hazardous substances - : v o

(c) In the event of a major dlscharge or: serres of drs- :
_ charges of hazardous substances-other than petroleum or -

“petroléum products resulting: in clalms against the Splll
Compensation: Fund -which exceed - the “existing balance of. .
~ the fund for. taxable perrods occurring - from - Aprrl 1980
: through January 1987, a tax rate of the greater of $0.04 per
' barrel transferred, or 0.8 percent of the fair market value of .
such hazardous substance shall be levied until the revenue
» produced by such 1ncreased rate equals 150 percent of the

i ' S ‘ardous substances”:.
(b) For purposes of (a) above “fa1r market value means-

’ New Rule, R.1985'd. 455 effective September 3 1985

total dollar amount of all pendmg reasonable clarms result-l_ R
Y ing from the: drscharge of ‘hazardous substances other: than . -
_petroleum ‘or petroleum products provrded however  that - - .
_ with respect to transfers of. hazardous substances other than /.

’petroleum or petroleum products whlch are or contain any = .-
. precious metals to be tecycled, refined, or rerefined in this =

State, or which are transferred into this State subsequent to
bemg recycled refmed or rerefined, the tax shall be $0.04°
- per barrel of the. ‘hazardous ‘substances! -
" herein' set forth may be: less than $0.04 per- ‘barrel trans-‘,_'j

ferred. or. 0.8 percent . of the “fair ‘market value of such™
' hazardous substance if; as provrded by the Sprll Compensa-.- S
-tion Law, the revenue produced by such lower rate’ shall be -
'suffrcrent to pay outstanding claims against the fund within .

‘The tax rate as °

_one year of such levy. This subsection is mapphcable totax .
perrods occurrmg on and after February 1 1987 N

See 12 N.J: R. 728(c). - ‘

()2 substantrally amended (a)3 added N : o ‘
(c) amended to include- language from “revenue produced” o “haz--_-' L

-(3rd usage);” : "\".

S(d)2 amended  to"include language from “as the case may be

. “petroleum. products”. (2nd usage). - s S

See; 17 NLILR. 1540(a), 17 N J R 2147(a)
(a)4 and 5 added : : AR
"This , section” was. proposed as a new Tule because at: the time of Cor

: proposal ‘the rules had expired.- pursiiant to Executrve Order 66(1978)
-The fule was readopted—see subchapter level. . IR
- Amended by R.1988 d.407; effectivé September
. See: 19 N.JR. 2255(b) 20 N.JR. 2310(c)

.83" B
. Added (a)6; deleted (d).. : o S e
"Amended by.R.1995 d.654, effectlve December 18 1995 DL S S
See 27NJ7R 2681(a) 27 NJ'R 5042(b) BRI DR
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