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SPILL COMPENSATION AND CONTROL TAX 

CHAPTER 37 

SPILL COMPENSATION AND CONTROL TAX 

Authority 
N.J.S.A. 58:10-23.11 et seq. 

· Source and Effective Date 
R.1995 d.654, effective December 18, 1995: 
See: 27 N.J.R. 268l(a), 27 N.J.R. 5042(b). 

Executive Order No. 66(1978) Expiration Date 
Chapter 37, Spill Compensation and Control Tax, expires on-Decem-

ber 18, 2000. 

Chapter Historical Note 
All provisions of this chapter became effective May 6, 1980 as R.1980 

d.199. See: 12 N.J.R. 222(a), 12 N.J.R. 355(c). Amendments became 
effective November 3, 1980 as R.1980 d.484. See: 12 N.J.R. 728(c). 

1985 Revisions: Chapter 37 expired pursuant to Executive Order No. 
66(1978) on May 6, 1985 and new rules became effective August 5, 
1985 as R.1985 d.382. See: 17 N.J.R. 1074(a), 17 N.J.R. 1915(a). 
Further amendments became effective September 3, 1985 as R.1985 
d.455. See: 17 N.J.R. 1540(a), 17 N.J.R. 2147(a). 

1988 Revisions: Amendments to sections 2.1 and 2.2 and repeal of 
Subchapter 3 "Refund or Credit of Tax on Transfer .of Hazardous 
Substances Other Than Petroleum Products" and Subchapter 4 "Sus- 1 

pension of Tax: Relevy of Tax" effective September 6, 1988 as R.1988 
d.407. See: 19 N.J.R. 2255(a), 20 N.J.R. 2310(c). Chapter 37, Spill 
Compensation and Control Tax, was readopted with amendments as 
R.1990 d.407, effective August 20, 1990. See: 22 N.J.R. 1908(a), 22 
N.J.R. 2531(a). 

Pursuant to Executive Order No. 66(1978), Chapter 37, Spill Com-
pensation and Control Tax, expired on July 23, 1995. Chapter 37 was 
adopted as new rules by R.1995 d.654, effective December 18, 1995. 
See: Source and Effective Date/ See, also, section annotations. 
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SUBCHAPTER 1. IMPOSITION OF TAX 

18:37-1.1 Tax imposed on transfer of hazardous 
substances 

(a) The Spill Compensation and Control Tax is imposed 
! on the transfer of hazardous substances within the jurisdic-

tion (lands and waters) of New Jersey. 
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(b) The tax is payable by the transferee except as provid-
ed in ( d) below. 

(c) The transferee is an owner or operator of a major 
facility, except as provided in ( e) below, which rece.ives a 
transfer of a hazardous substance. For the purpose of this 
chapter a major facility, as defined in the Spill Compensa-
tion and Control Act, N.J.S.A. 58:10-23.11, et seq., as 
amended by P.L. 1986, c.143, is a facility that has a com-
bined above ground or buried storage capacity of: 

1. 20,000 gallons or more for hazardous substances 
which are other than petroleum or petroleum products; 
or 

2. 200,000 gallons or more for hazardous substances 
of all kinds. 

( d) A transferor is liable for the tax, on and after April 1, 
1980, only when a hazardous substance other than petrole-
um, which has not been previously taxed, is transferred from 
a major in-state facility to a facility which is not a major 
facility, including vessels. 

( e) When a hazardous substance is transferred to a major 
facility which qualifies as a public storage terminal on or 
after January 18, 1979, the owner of the hazardous sub-
stance or his authorized agent is a transferee. 

'1. A public storage terminal means; a public or pri-
vately owned major facility which is engaged in the busi-
ness of providing storage space to the· general public and 
is substantially devoted to the storage of substances 
owned by others .. "Su~stantially devoted" means at least 
95 percent of the hazardous substances stored at each 
facility at any one time must be owned by interests other 
than the t_erminal itself or its individual owners. For 
purposes of the above calculation there is no need for the 
facility to include, as hazardous substances owned by such 
facility, the following: 

i. Boiler fuel to be consumed by such facility in the 
creation of heat, hot water and steam for use on the 
premises; or 

ii. Hazardous substances, ownership of which has 
been assumed by the facility due to a contractual 
default by the facility's customer. 

2. The owner of a hazardous substance is any person 
who holds title to such substance upon delivery at the 
public storage terminal. 

(f) Effective on and after April 1, 1980, for purposes of 
(a) above, in the case of the transfer of hazardous sub-
stances other than petroleum or petrole~m products which 
are or contain any precious metals to be recycled, refined or 
rerefined, such precious metals shall mean gold, silver, 
osmium,· platinum, palladium, iridium, rhodium, ruthenium 
and copper. 
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As amended, R.1980 d.484, effc Nove1nber.3,J980 •. 
See: 12 N.lR. 728( c). • · · 

(f) Substantially amended. . •... ·. • . . ..• · ... 
Amended by R.1990 d.407, effectiveAugust20, 1990. 
See: 22 N.J.R. 1908(a), 22 NJ.K2531(a).. . . .. 

Amendments . to Spill Compensation and Control Kct updated; 
. thresholds changed from 50,000, to 20,000 and fro!l\ 400,000 to 200,000 
Af~ . . . 

SUBCHAPTER 2. TAX RATES ,~. 

J~:37.:..2.1 · Tax rate~ on the transfer ofpetroleum or 
petr~leum ·. prochicts 

(a)The tax on transfers of petroleum or petroleum prod-
ucts shall be atthe follgwing rates: · 

~- . 

l. On transfers bccurring pr~or tb February l; 1987, · 
$0.01 per barrel, ( · 

2. On transfers o~curringon or after February l, 1987 
but prior to July 21,.1990, $0,0125 per l>arref· · · 

I' . . - . ) :· -

. /· ; :·-: . . . : ' . ,' ·_-_-·._ (' 

3. On transfors occmring on or after. July 21,J990, 
$0;0l50 · per · barrel, ·· .. except as· provided · in (b) . below. 

(b) In the event of a major dischar~e or series of dis- . 
. charges of p~troleum or petroleum pro~ucts resultingjn 
claims against the. Spill Compensation Fupd which exceeded 
the existing balance of the. fund,. a tax · rate of $0.04 per· . 
barrel on transfers of petroleum or petroleumproducts .shall 
be.·levied until.the reyenue produ~edby su..ch increased rate 
equals 150 percent of the total dollar amount of'all pending 
reasonable claims resulting from the discharge .of petroleum 
or petroleum products. The tax rnte as herein sefforth may 
be less than $0.04 .per barrel tnmsferred if, as provided by 

· the SpiU CompensationLaw,the revenue produced by s11ch 
lower rate . shall be sufficient to pay outstandjng claims 
against the fund within oneyear of stich levy. 

. . 

.. As amended, :R.1980 d,484, eff. No'(ember 3, 1980. · 
See: 12 N.J.R. 728(c). . • , ·. . ·.. .· .. •· 

(b) ''revenue produced" .• .. "petroleum products.'' added. 
Amended byR,.1988 d.407, effective September 6, 1988. 
See:. 19 N.1.R. 2255(b), 20 N.J.R: 2310(c), 

(a) Deleted old text and suqstihi,ted new,• · 
(b) • Added "Under no circ.umstances · .... ". 

Amended by 'R.l 990 d.407, effectil(e August 20, 1 ~90: 
· See:. 22 N.J.R. 1908(a), 22 N.J.R 253l(a): · 

Clarification ofone year added in (b). . ... · ... ·.·. ·.· 
Amended by R.1995 d.654, effective December 18, 1995. · 
See: 2TN.J.R.2681(a), 27 N,J,R, 5042(b). 

'." .-.....- -· .. "\.,"" 
18:37-2.2 Tax rates onthetransfer of hazardous 

substances other thari petroleum or petroleum 
products·· 

. ,(af The tax on transfers 'of hazardous substances other 
than petroleum or petrnleµm products sh;:tll be at the. ~ate 
of: 
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DEPJ:. OF TREASURY-TAXATION 

1: On transfers occurring prior to April 1, 1980, $0.01 
per barrel; 'or , . 

·. 2. On fransfers occurring qn and aft er April 1, . 
but priof to November l, 1980,. the greater of $0;01 per . 
barrel or Q.4 percent of the fair market value of the 
haza,rdous subst~ce provided, however, ·that with respect 
to .transfers ofhazardou~ substances other than petroleum 
qr petroleum . products. which are or contain . any precious 
metalsto be recycled, refined, or rerefined in this State; 
or which are transferred into this State subsequent to 
ljeing recycled,refined or rerefined; the tax shall be $0.01 
per barrel of t~e ha,zardous substance; or 1 

·. 3. On . transfers··· occuning ()ll · or .after. November .1, 
1980, but priorto August 1, 1982, the greater of $Q;Q4 ·per 
harref or · 0.8 ·• percent of the fair market value of the 
h;azardous substance, provicled, however, that with. respect . 
tQ transfers of hazardous substances other than petroleum 
·~~. petroleum products which are of. contain .. any precious 
n1et.als to be recycled, refined; or rerefined in this ,State, 
or which are transferred into this State subsequent to 
being recycled, refined,. or rerefined, the tax. shall be $0.04 • 
p~r barrel of the: hazardous substan~e. The tax rates 
spedfied herein were adopted pursuant to the determina-
tion. of the Administrator of the· Spill Compensation Fund· 
thafthe conditionstatedfor a tax increase in (c) below 
e:tisted. 'as ~fOctobeU7, 1980; or · · •· 

' : 4. Oll transfers occurring on or after AugustJ, 1982, 
b1!lrprior to June l, 1985, the. greater. of $0.01 per barrel 
or OA percent of the fairmiuket ·. value of the. hazardous 

. s~bstance provided, however, that .withrespect.to trans~ 
fers of hazardous substances other than petroleum or 
p@troleum products which are . or. contain any !precious 
metals· to be recycleci, refined, or rerefined inJhis State; 
or which are transferred into this State subseqµent to 
being recycled, refined, or rerefined, the t.ax shall be.$0.0l•• 
per bane! of the hazardous substan.ce. i. The tax Tates 

'· sPecified herein were· adopted pursuant to the determina~ 
tion of the Administrator of the Spill Compensation Fund 
th~t the i:.:ondit!on stated. for a· tax ini:.:rease in{c) below no 
longer existed as of 1une 21, 1982; or 

5.·· On transfers-occurring on or afterJune 1; 1985, but 
prior to February 1, 1987,Jhe greater of $0.04 per barrel 
m; 0;8 percent ofthe fair mai:ket value of the hazard9us 
'SU\Jsb1nce, provided; however, thatwith respect to trans-:' 
· fers of hazardous substa11ces other than petroleum · or 
petroleum products which are or contain any precious 
m~tals to be recycled, refined, or rerefined in this State, 

· or; which are transferred into this St~te subsequent to 
. being recycled, refined, or rerefined,the tax shall be $0.04 
peJ barrel of the hazardous sub~tance. · The t,ax rates 
specified herein were adopted pursuant to th.e determina~ 
tion of the Adminisrrator of the Spill Compensation Fund )::; 0•• 

thf the\conditionstatedfor a tax inci:ease. in (c) below\, )-
ex1~ted ~s of May 1, 1985; or ·, 

I . 
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6:. On transfers occurring on or after.F~bruaiy 1, 1987 -; fotal d9Iiar amount of·an Pending reascma6le cla:iri:is resuitc 
but prior _fo "July. 21; 1990; theigreatei; .. of $O:p125 per , • . -inf from. the· cffscharg{of hazardous ;sutistances 'other• than : • 
barrei or -1.0 percent of -the , lair market value iof . the -_ .- petroleµtti: -or petroleum ,pr9ducis; : ptovidyq/however th_at ---
hazarq9us· substance, provided, however: ~hat with .respect _- whh respect Jo transfers ofhazard0us, subshilic~s 9ther tpim 
to transfers of li~zarqous substances ,other than petroleµm --- pettol~uin 'oi petroteum products which are or ci;mtain any 
or p~troleum,. IJroa'ucts · which are._ ot contain. aµy' precious_ ptedohs metals1 to -by recycled, -refined, ot re refined in this 

_ -metals . to be recycled, refined or r:e~efined in this' State, pt. . -~tate, qr which :are transferred into ·th,is Sta~e-·sqbsequeni to _ 
- -1 which are transferted .into this -- State suJ:!sequent to_ being being recycled·~ refmed;: or rerefirtedj 'the. ta.x,' shall be -$,0.04 --

recycied,. refined .qt rerefined, the tax.shall be $0;0125 per -- -_ pet . barrel pf the hazatddu;s}sllbstanc:esl ' The tzj: .rate, as -
bartelofthe hazarclous substance: - -- - - -- - -heieiri-·set forth _may. be:Jes~ tha1;1 :$0.04 per 'barrel traris0 __ • 

. 7:: .• -. on tr.ans,fers occurring 0~ or _afte~ .July 2i; :199µ, the . . fori ed' ot 0.8. per~erit : qf the fair market.yalue',' Of such; 
greater _ of -- $0.0150 per barrel -_or .1.0 --_ percent qf the . fair -_ - hm;ardoµs •· supstance If; -as -proyidedby the -Spill . Cqttjpens~k -·· 
market,,value of the hazardousi sutl$tapce piµs $0.oois per/ - --tidn I:,aw, ·the ·revenue prQdllced" by siu;h fower rate:shall J)e _ ·. : 
barrel, ptovidecl, however( thatwith respec~ to trai;rsfers qf . -sufficient to pay . outstiuiding clairris against th:e fqnd' wjthm. -' l . •· 

hazardous substantes _ other than petroleum or pefroleunj; ·· · _ 6ne year :or suc:h levy._ .. -this subsection is inapplicfible to ta:x _- _, 
products which are or . c;ont~hl any precfous metaJs to be· .. -; periods ,oc,¢urring ori and after Ft\bruafy,1~'. 1987. . . ' ' 
recycled; refined. or rerefirl.ed: til this State;- or W,~ich am -- . - . - . -. · : --• - - --
transferteq into·•this State stibsequeiifto· beirtg·tecycled,_--_ As iunended, R198Qd.484;eff;.Noveriibetf 1980; -

·; d- - .,_ ·-- · d h - · · h-al · - $ - -- -- - · - · · -- - Seei 12NJR 728(c} -. -/ - C - -- - · "" 
refine ot rereflp.e ,J etax s . l_be 0.0150pei'barrel qf ,, -(~)i•sub_-~t~ritialiy' arti_end_ed;:(!i)·-~add_e_d; _ _ __ _ __ ,- .._-- . ________ . the·hazatdous substance: ·-. . . . . . . ; I . . .·. ; ( c) 'iUnefrded to includti:language from/'tevenue 'produced!' Jo ''hl}Z-' . 

- .- - -- --- · · -- ·. - - - -. · · - - -· :ard6us iubstart~s;'; (3rchisage );~ -• - -- _ -_ , > , '-:-\ __ · 
(b) Pot purpqs'es 9f -(a) , above; ''fair market value" means -- (c!)Z; arriend.e_d. to include., 1a11guage •from __ 1'as · the'_ case ;may be'.'. >to ._ 

-_ the invoice price of the· hazardou~ $Qbstances tran:sferie~( ,''pefroletimproducts''• (ind.usage)._ _ _- ; · < -• , - _ : · -- · 
including transportation charges; ~ut whet{ nq 'price is so . · , , Ne)VJlule, ;R,1985' d.455, effective $ep,t~rilber 3; 1985,. - ,,-- . -

-fixed; "fair market val'1e"ishall_ µiean the marketprice ·as of --- See;'17 N,J.R. 1540(a), 17 N.J,R. 4147fa).; -- -- - ; · ·-_-__ · • , •-· -- -. 
the close .of the nearest day:to theJtansfer paid f~r similar -·•. ~ititfo~<!~j· pro~~s~d ~{a ;rule be:a~s~,-afthe;tim~ ' 

· hazardous substances'. - - - - . -- progos\{l:tli-e rules had expir~d-pur&liarit to Executive Order 66(1978). · 
_ _The ful~ was readopted~ee ~ubchaptedeveL . : _ _::: - <: _, •- · · . '.\ · 

(c) -In the event of a major discharge ¢r(series ot;:cli{ .-.- f\ln~nde<iby R.198&,d.407; e_ffective Septe1113er•6;_lQ~.S. -
cha,rges othazardous substances -other thari petrQleum or -· See, lQ N.J.R. 2255(b), 20 N.J.R. 2310{c), --- - .-_ , -

· -. 1 - d 1··· · -1 . - ,-·- .. -th - - ___ Added(a)6;delete_d'(df · _, _ -~ __ 
petro eum pro ucts/resu,t111g, m c a.lll1s agamsf e Spill -•· AJnenq~d.byR.lQ95 d.654, effectiv'e'December:18; 1995. 
.Compensation· J=11.1nd -_ which e~ceed the ~e#sting baliµice. of -. , . See: _27 Nj,~ .. 76?1( a); 2TN J:R, _5042,(b); -, . - - -
,tbe _ fund for·.- taxable periods · occurring from . A,:pril · -19SO 

: through January .1.98i];, a_ tax rate• of the greater QI $0.04 pei _ 
. ·• barrel transfer~ed, or o:8 percent of, the fair market val'1e of 

:.'· ... , . 
. _:( .. 

such hazardous substance shall be.- levied until -the~revertue •- -
produced by &iich increased f~te equal§ l~0 per¢ent of tpe - · - SUBCHAPTER~ 3 THRO-0 GH 4/ --(RESERlV"J~:O) -

\ ', . 
_-,,, __ ./ 


