
1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

15 i 
11 

16 ii 
fl 
!I 

17 Ii 
1811 
19 I 

I 
' 

20 I 
21 

22 

23 

24 

2S 

' 

STATE OF NEW JERSEY 
COHHISSION OF INVESTIGATION 

--------------------
IN THE HATTER OF THE INVESTIGATION 

OF THE OFFICE OF THE ATTORNEY 

GENERAL OF THE STATE OF NEW JERSEY 

Executive SessL:in 

TRANSCRIPT OF 
PROCEEDINGS 

-------------------

B E F O RE: 

VOLU1'1E VIII 

Thursday, December 21, 1972 

Ridgewood, New Jersey. 

JOHN F. MC CARTIIY, JR., Chai.rrnan 
CHAR.LES L. BERTUU, Comnissionet 
WILFRED P. DIAHA, Commis[:icmer 

APPEARANCES: 

ESQ., 
to Commh;~,ion, I 

JOHN Jg FRANCIS, 
Special Counsel 

-and- r PROPERTY OF I ·-7 

NEW[~JEnSEY STATE LIBl3, .RY 1.• 

~ -r .:.r- . "'1 o 
.{ G, 2. 

I"\ 7 's v. ~ 

CHARLES D. SAITEL"Zi:\., ESQ., 
Counsel to Commissi.cn. 

Reported by: 

i 
I 

185 W e;rA·,·r.:: 0•r p1_;· ,:1r·,• i·-,.J i 
• V i I,_,")~• \ (.:;.'1.,,) ' ,, 

TflEt,ITON, NJ 08B'"S:G T ' 
I 

John J. Proul:., Jr., C.S.~l. 



1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

I N D E X - - - .... -

WITNESS 

PIERRE P. GARVEN 

Mr. Francis 

EXHIBIT 

c-60 

DESCRIPTION 

Memorandum of hr. Sapienza re meet
ing with Judge Stamlcr, dated 
September 29, 1972 

EXAMINATION 

1301 

PAGE -

1343 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1299. 

Commtssion of Investigation. 
.., • 

a.1.1 

commission'.'.:~rs; Hro Bertini, ri.?.". Diana, my nm.1e':.: 

John McCarthy. We have 

and Counsel !1r. Cha:d.cs 

today to take testi .. mony from Judge Pierre Carven 

relative to the investigation of the Attorney 

General's Office n.s ~f' 

we call the Sherwin matter. 

What we do, Judge Garven, we will ask you 

to be sworn and then Mr. Sapienza will give you, as 

we give in ,all case~;, various warnings to all wit

nesses, and then Justice Francis, or Hr. Francis, 

will take care of the questioning along with Mr. 

Sapienza. 

All right. Would you stand up, sir, to be 

sworn. 

P I E R R E P .. G A R V E N, having been duly . 

s·worn accor.Jing to law by the Officer, testified 

as follows: 

THE WITNESS: Pierre Po Ga.rven, 261 Bell.air 

Road, Ridgewood, New Jersey. 

MR. SAPIENZA: Er .. Carven, just before we 
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begin I'm going to read to you the warni.ngs that we i ,, 

! read to all witnesses who appear before us. I 
Thi . t . . ,.. h C . . I s 1.s an execu 1ve session oc t e omrr11.ss1.on1,, 

Your testimony will be taken under oath and tran

scribed by the shorthand reporter" It may be used 

against you later on in a court of law. For that 

reason, if you feel that any of your answers may 

tend to incriminate you, you may refuse to answer. 

You have, of course, the right to be accompanied 

by an. attorney of your choice. We know that you are 

an attorney. But, just for the record, is it your 

desire today to proceed without any outside counsel 

to assist you'? 

THE WITNESS: Yes, it is. 

MR. SAPIENZA: If at any time during the 

questioning you would like us to stop for any rea

son, you just have to say "Stop" and we will dis

continue the proceedings. 

You are appearing voluntarilyo 

Section 52 of our statute requires that any 

information you may gain from this interview you 

should hold confidential to yourself, and we will 

do likewise. This is an executive, private sessiono 

The Commission has the right to release your testi

mony at this private session to the public either 
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in a report or some t1ther fashion at a later time, 

or even ask you to give the same testimony again at 

a public hearing if they should decide that's nee-

essary. 

You understand that? 

THE WITNESS: Yes, I do. 

JvIR. SAPIENZA: Now, a copy of your testimony 

at this private hearing may be made available to you 

and will be made available to you as soon as it is 

transcribedn Upon reading the same, if you would 

like to file a sworn, written statement relative to 

your testimony, we will be glad to accept it and 

incorporate it into the record. You don't have to 

do so. It's strictly up to youo That's all. 

John, just one point" The last marking we 

had for exh.ibits, 1 think, was C-59 and my notes 

indicate that wa.s an October 22nd memo from David 

Biederman to the file a ~)oes t11.:1 t correspond to your 

recollection? 

hR., FRANCIS: 0 ff the record o 

(Whereupon, there is a discussion off the 

record.) 

EXAMINATION BY MR. FtV\NCIS: 

Q Well, Judge, you are a member of the Bar of 
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New Jersey? A Yes, sir. 

Q And have been for how long? 

A Since approximately 19520 

Q You have an official position in the state 

government now, do you? 

A Yes, sir., 

Q And what is it? 

A Counsel to the Governor., 

Q And you have had that for how long? 

A Since 1970 .. 

Q When in 1970 did it begin? 

A Januaryo Approximately January 20th, 1970" 

Q And did you know Deputy Attorney General 

David Biederman? A Do I know him? 

19701 

Q 

Q 

Yes. A Yes, I do. 

And did you know him i.n the late fall of 

A Yes. 

Q In November of 1970, do you recall whether 

or not Biederman came to see you at your office at the 

State House':;' A Yes. Well, I had 

seen Dave Biederman on a few occasions pri.or to that time 
at meetings, so I did know the man. Fie d:i.d come in the 
fall of 1970, if you're referring to this matter that--

Q Yeso A --you have under 

investigation. 
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Q Well, on or about the 4th of November of 

1970? A Yes. I can't place the 

date, but I would say that he did see me at approximately 

that time. 

Q I seeo Well, at least you can say in the 

early part of November of that year? 

A I believe it was, yes. 

Q And did he have an appointment or did he 

just come in? A No, I'm sure he did not 

have an appoi.ntment; that is, a long-range appointment. 

Whether he called up an hour before or whether he came in 

I don' t know. 

Q Did you have a conversation ~-iith him at that 

time? A Yes, I did. 

Q About how long did it take? 

A I know it was very short. 

Q When he came in, did he have any documents 

with him? A Not that I ~ecall. 

Q Did he hand you any documents? 

A No, he gave me nothing. 

Q Did he tell you what he came in for? 

A Yes. 

Q And what was that? 

A He said that the Secretary of State, Paul Sherwin, 

had written a letter to, as he put it, his commissioner, 
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meaning Commissioner Kohl, requesting the commissioner to 

rebid a project. I am sure that he identified the project, 

but I couldn't tell you, you know, how he did it. 

I also believe that Biedfc:rma.n advised me of the 

reasons why Sherwin requested the bids to be resubmitted. 

I'm not sure about: thi:,, but I. th1.nk that Llid. I be-

lieve he. mentioned something about the engineering costs, 

and I think that he said somethine; about the low bidder's 

material or lack nf material. 

Q Did he tr.111 you at that time as to whether 

or not a decision had been reached by the commissioner to 

award the contract to the low bidder or somebody else, or 

to reject all the bids? 

A Yes, he told me that Kohl was, or had, I believe, 

had gone with the lowest bidder and. was--had awarded the 

contract to, the lowest bidder,. 

Q Now~ do you have a recollect:i.on of the name, 

if Biederman did use a rv.:ime, of the low bidder'? 

A No, I don' L 

Q What, if anything, did he say to you about 

what he wanted you to do? 

A Well, he asked me,basically, and I'm giving you now, 

you know, sub~tance here, to the best of my recollection, 

anyway, he asked me to speak with Sherwin and advise Sherw·n 
i 

that Commissioner Kohl had determined to go with the lowesh 

1 
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bidder. He also gave mP. the impression that he wanted me, 

and not necessarily he, but, I suppose, Kohl, to speak 

with Sherwin and to advise Sherwin that Kohl did not want 

others involved in the Departmen.t of Transportation matttn:-s, 

and that I told Biederman that, you know, I would be happy I 
to speak to Paul. 

Q And did you call him? 

A I have no present recollection of talking to the 

man, but I'm convinced in my own mind that I dido 

Q Did Biederman ask you to tell Sherwin that 

the contract had been awarded? 

A Yes. 

Q Or was about to be awarded to the low bidder? 

A No, I don't--it seems to me there was no question 

in my mind but that the contract had been awarded to the 

lowest bidder. And I'm strce of one reason that he was 

there was the request had been made by Sherwin. Obviously 

Kohl had reviewed the request, as he would, I assume, 

anybody else's, ar:.d rejected it. 1'.ut ... bhn Kohl is thE> t·,rr•,. : 
--./1-~ I 

I 

r- ·, : 
>V 

h . . d . 1 ' ave a rcJ ect1.on re v1.sc1;. oy £,.lrn(';h,(' e 

has felt --a"1<·1 I'··n ~ut1t n-1·,d1,,.-.. ··,T ... ,,., 
- t i 1.. J .., .•- c:...::, • ~ --- , ;..,,, .J , ... , ,, of '.1,-w I 

felt--Juhn '.:nuld ruther have th.:.1.t co.mreyed to Po.uJ., plnr 

impress iu··n o[· 11"·, .. 7 T .·~"-11-.. --f{"'; __ t t-~.nt: r.:~"_( __ .. -1,·.,i:ru·l __ \,. ..... __ t-n_,.,c11.r-, p,,rJ-,,·-~ . .... . _,,_ .. , - - ,::c. - - . - ~ - • - ...... 
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by way of a request, ·whatever the mo:~ivcJ.ti ,1n \ic:i.!3, by others

1
1 

mainly Sherwin in this case, probably stc;:>pcc:. on his toes, 

and I suspect those arc the reasoP ,; th.:! t IU.f".:..:.crnae was .
1 

thereo 

Q 1 don I t h:.rww whether y-:::iu said thiG or 

whether I asked you. Did Biederman say to you, according 

to your recollection, that Kohl l1ad asked \:d.m to come and 

see you and ask you to speak to 

A Yes, I believe he did. 

Q Then you said you have a recollection that 

you did talk to Sherwin? 

A No, I can't tell you the conversation, becm.rne 1. 

just don't rec.all it. But I'n convi.nced that I did speak 

with Paul and convey that whi.ch I just stated. 

Q Do you remember what he so.id? 

A This is what troubles me in the sense that I can't 

put my finger on it. I am relatively certain it wasn't 

the first day that Biederman was there. It may have been 

two or three days later, and I just have that sense of 

feeling that there ·was nothing that ,;ms said by Sherwin 

that ma.de any impression upon me. Th:is, you know, all 

occurred in a very short pE;riod of time, both conversations 

Biederman's and, I assume, this one I had with Sherwino 

Q You think the one you had with Sherwin was a 

day or so later-- A Yes. 
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Q --after Biederman' s visit'? 

A Yes. I just have some recollection of doing some-

thing after Biedennan left totally unrelated to Biederwan, 

you know, going on my way, and I don't think it was an 

appointment, but going back to that which I had done before 

he got there. 

Q Do you-- A Furthermore, 

the conversation, I must add, did not lend itself to any 

promptness or need as far as I was concerned hascd upDn 

the information he gave meo 

Q Do you have any reeollection of any conver-

. . f. t· ' d · h 1 · ' ' sat1.on, spec1 1.c conversa ·ion, you na wit nm avcut tne 

low bidder and what you said to hi.m about it? 

A With Biederman? 

Q Yes. A The only thing 

I recall is that he mentioned the request by letter. And 

I would like to get back to that letter for a moment, 

if I may. 

Q Yes, I was going to ask eomP more about it, 

too. A He said that Kohl had 

determined to go with the lowest bidder, and I know I made 

some reference to the fact that he legally, and Kohl is 

head of the department, certainly had all the facts at 

hand and I'm sure that a proper and legal determination 

was made, and I know I also made some reference, "I'm 
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glad to see the dirt fly" or somf'thin~ to that effect. 

Q Do you have any recollection as ti, whether 

within a short time after that, again in the early part 

of November, meeting Commission Kohl and saying to him, 

in not a conversation that was designed to talk about 

this particularly, but in conversati.on s.ay:i.ng to him, 

''Well~ I talked to Sherwin and there will be no more 

interference in your department"? 

A I don't recall it. I don't even recall using the 

word "interference" at any time. 

Q I seeo A With anyone" 

Q Well, leaving out the word "interference," 

do you have any recollection of having spoken to Kohl 

and telling him that you had spoken to Sherwin? 

A No, I have no recollection of that. It could have 

happened, because I'm sure I spoke to Paul. Now, whether 

it did or not I don't recall, but I just don't have any 

recollection of that. 

Q Did Biederman ever speak to you again about 

it and ask you whether you had spoken to Sherwin? 

A I saw Dave Biederman after that time, but I'm 

just guessing, ten, twelve times, or maybe more. He never 

uttered one r.wrd about our conversation or the subject 

matter after that one meeting. It was the one meeting, 

three minutes or five minutes or whatever it was, and 
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there was not a peep from Dave Biederman to me from that 

time until this day. The last time I saw Dave Biederman 

was in March of 1972 on a matter totally unrelated to this. 

Q Yes, I have a note about that. I would like 

to come to it a little later. 

A I might add one other thing while I think about 

that, which is certainly not gerrnane to this, but I know 

Dave at that time could not have been too disenchanted 

because--I'm now referring to Harch of '72--because on 

his way out, and again it was a short stay, he said that 

although he was out of the adm:i..nistration, and although 

he had been. a Democrat, I guess, all his life, that he 

wanted to work for Governor Cahill, if he ran again, as 

chairman of the Democrats for Cahill. So, I told him 

that I thought thtngs were a little premature at that ti.me, 

but thanked him., And I think those are the last words I've 

said to Dave Bieder::nan. 

Q To come back to the fi.rst conversation again 

in the early part of November, would it be fair to say 

that when he left you had given him the impression that 

there would be no suggestions of any kind from you adve1:s~ 

to the award of the contract to tl;n low biddci:? 

A I couldn't care less. Ny !ll.'.lin concern, and only 

concern, would be in the interest of tlw State that the 

lowest bidder get the award. I had no knmiledge of ~ianzo 
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or any of these other fellows at that time. Never heard 

of them and never heard of Route 46 contract, the one in 

issue, at that time. I just felt that Dave c-:!me in there 

for the reasons that I had advanced to you. 

Q Now, going back to the papers, in reference 

to papers again, you have a clear recollection that he 

did not have with him what he has described as a package 

which he gave you? A Well, I can't 

tell you what. he had on h:5.s person, obvi~)usly. I can tell 

you one thing positively, categorically, honestly; he gave 

me nothingo 

Now, I did want to make one reference to a letter. 

Q Let me-- A I'm sorry. 

Q --touch that letter for a moment. At that 

time did he have in his hands a sheaf or a numbi~r of 

papers and clip them to one and say, "This one you ought 

to see," and he showed you a letter of October 8th from 

Sherwin to Kohl? A He had nothing 

in his hand, as far as I recall. I know he gave me 

nothing. The only thing that troubled me, and you have 

to put these things in a context, was whether he showed 

that letter. 

Q You're talking about the October 8th letter? 

A I'm now talking about the Sherwin to Kohl, the only 

--the only document that we discr.issedc I thought about 
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that, you know, the last few months and I could not in the 

beginning really think whether he had a copy of that or 

not, if he showed it to me. But I am absolutely convinced 

now that he did not. He mentioned the letter. There is 

no question about that. Obviously that was his initial 

remarks. 

Q Did he tell you the substance of the letter? 

A That there was a request, yes, for--Sherwin had 

requested ·by· letter that this contract be rebid, and, 

as I said before, I believe Dave also gave me reasons, 

which I assume would be Sherwin's reasons. 

Q Do you want to say in the--

A Several months ago--

Q Oh, I was going to say, do you ·want to say 

anything more about that letter? 

A I just--that was the only thing that really 

bothered me in the sense that I couldn't put my finger on 

it. But I am now totally convinced that he made mention 

of the letter., He did not have the letter with him, at 

least. 

Q Let me show you that letter, which we havE:' 

marked C-5 in our hearings. Suppose you look at it to see 

if it does anything to indicate that he may have shown 

that to youo A Well, I think 

this is one of the reasons why I say he di<l not, because 
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.i 

my mind may not be the best, and obviously it is not, but-- I 
Q At the moment you mean? 

A No, at any time., 

But I do feel confident that I ·would recognize at 

least some of the wording in a letter of this nature, and 

when I did read it maybe four or five months ago, whenever 

it was, it just didn't ring that spark of having seen it. 

Q Well, looking at it now--

A And looking at it now--

Q --you're satisfied, are you? 

A --it just satisfies me completely. 

Q Now, to deal with the express statement about 

it, just a minute ago I asked you whether Biederman showed 

you some papers and flipped them, quotes, flipped them, as 

he put it, flipped thf'.! package open to this letter and 

did he say to you then, "Particularly th:i.s one," meaning 

the October 8th letter? 

A This one? He didn't show ue £.1.nythin:;. 

Q The reason I ask the que~:t:ton is, I have 

given you Biedennan' s qnote, and you aay tha i- 11(' never 

said to you, "I want ycu to look at 

thi r.: one II fleanl' rH)' f- 1·at 1 ntt•c,•.•? - J · - 1. ,.() . 1 .1. - ...,_ L, _ -~ , __ L • 

A This man ncv-:! t· Lau a packt1.;~e to r:lip \.'Ilea he ·wcs in 

my office on that 1..late in :Tovemhcr o '~ l: . .'70. 
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Q And then did you look at that letter and s[:y 

to him, 11You 1re right, I shocld see this"? 

A No, I did not. 

Q All right. A I could really 

at this point--!' m just going tc• make rc:Zerence to it-

take off and, you know, make certain accusations, but these 

are things wh:tch are not for me to say. As far as chara,:::tc. __ _ 

izing, you know, what Bicder::nan di.d or did not say, I really 

don' t know what lw told you o 

Q Yes. A But if what 

telling me--

Q The reason I put it in quotes is, I want a 

direct statement Crom you as to whether he said those thing o 

A Uh-huh. 

Q And you say he did not? 

A Yes. Well, I had heard, as you hear rumbles all 

over thjs world, I guess, that for the last several months 

Biederman said that he had given me certain documents on 

this day. So, a. t least in a sense of a rLUnor, I have been 

well aware of that. 

Q Do you recall a time when you heard abot1 t ti~e 

United States Attorney Stern coming to see Attorney General 

Kugler? A 
,. 
:i:es. 

Q Specifically,-- A Yes. 

Q --April 26th, 19·127 
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A Yes, I'm sure I did. 

Q On that day in the afternoon were you present 

in the Governor's office when General Kugler and the 

Govemor were present and Commissioner Kohl was sent for 

and came in with his file'? 

A I think, Mr. Justice, I was there; you know, in and 

out, but I was there part of the timeo 

Q I see. A I was there 

when the Attorney General was there, at least in part, I'm 

sure, and also when Commissioner Kohl was there. 

Q Did you see a letter or memorandum, that 

Commissioner Kohl produced, which had handwritten on the 

side of it, "Biederman discussed with Garven 11/4. Garven 

to speak to Sherwin"? Do you remember seeine that? 

A Yes. I'm not sure that was the exact day. Let 

me rephrase that. I'm not sure of the exact date, but I 

know that either John Kohl gave me a sheaf of papers, may

be eight or nine. I'm not sure. I don't have them hereo 

I thought I did. But that was one of themo 

Q Well, at that time--

A I assumed that was his file, or part of it. 

Q At that time, and I'm speaking now about thi 

day in the Governor's office when that pa.per was produced, 

was there any conversation then about whether you had 

spoken to Sherwin and what you had said to him and what 
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Sherwin's reply was? A 

1~15,, 

I don't even 

think at that moment it crossed my mind, but I know I 

didn't spc2.k of it when John was there. I don't think--

I just don't think it c,·osscd my mind. Yc::n knc·,;, c. t: that 

time it just didn ' t occur· to mt: o _;_ c i i..',n ' t put the b:10 

together. 

Q Did Kohl at that time, at least, make any 

statement that you heard indicating what he believ.ed Sh~r

win was seeking to do with him in connection with this 

Route 46 contract? A Well, I know the 

general subject matter was discussed. I know he had his 

file there, and I think he had a copy or copies made, may

be one or two, which were these eight or nine sheets, 

pieces of paper. 

Q 

Q 

Well, maybe-- A I don't--

Did Commissioner Kohl indicate any anger or 

animosity toward Sherwin at that time? 

A I certainly wouldn't characterize it as animosity, 

no. 

Q Well, did Commissioner Kohl m.."lke any state-

ment as to whether he believed Sherwin was engaged in any 

corruption or illegal activity or doing anything that 

involved the paym~:it of, passage of mcnPy'? 

A No. 

Q Or anything of this sor.t? 
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A None at all. On the contrary, possibly, as I 

recall, something about a political favor or somethingo 

Q Commissioner Kohl said something about doing-

A Something like thato 

Q --a political favor? 

A Yes. 

Q You were there when the Secretary of State 

Sherwin came in, were you'/ Or in and out, as you say? 

A Again, like many meetings, I'm in and out between 

the Governor's office and my office" But I was there at 

certainly part of the time that the Secretary of State 

came in, yes. 

Incidentally, John Kohl was not there as I recall, 

when the Secretary of State was there. 

Q In other words,--

A ! think the Governor brought him in. 

Q They came in at separate times? 

A Independently. 

Q By the way, did the Governor or General 

Kugler at any time while you were there say ci.ther to 

Sherwin or to Kohl what the reason was for his inquiries 

that afternoon? A I think the 

Attorney General had said that he had had a conference 

with the Uo s. Attorney, as a result of which the Attorney 

General saw the Governor and advised the G0vernor of the 
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Q Were any statements ma.de by the Governor er 

Attorney General, to either Sherwin or Kohl, or to both, 

as to what their attftude should be tJward any investiga-

tion7 A Well, I know the Gov..:: 1:r,uT 

did as to eacho 

Q What did he say? 

A He told each that he wanted that individual to 

cooperate to the fullest extent with the law enforGement 

agencies, whatever they may be, federal or state., 

Q What is your recollectio~ as to what, if 

anything, Sherwin sai.d in re fcrence to his p.:.rticipa tion 

in this matter? A. As I recall, 

Sherwin was very vague about it and didn't really re

member the trans;~ction, except I think he did make some 

reference to asphalt in gencraL He soid he ha:l B fi.le 

and that there would be some r:1ateri,d in the file" When 

I speak of asphalt in general, I meant the lack of it at 

that tirneo And he went ba tc bis ,yf {j ce. to try and 

get a file that wuuld coffu,:y ,.rne o 

Q Well, di<:1. mo a0y ex~lanation uf that 

October 8th letter and wrote i'~': 

A I belle'"~ that Sherwin & t that t i.,:1e didn't even 

recall writing ita 

Q Well, do :-rm hffve ar;y re>c.::llection as to 
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whether when Kohl produced this file he showed it to him? 

A Showed it to--

Q Oh, well,-·· A I don't think--

they were not there together. 

Q Right, you said they ·were not there. But 

did Kohl leave his papers there when he left? 

A I'm sure he did, yes. Yes, because at least I know 

I had this half-dozen or so pieceso 

Q Well, do you remember whether anyone showed 

Sherwin that October 8th letter and asked for an explana-

tion of it? 

have. 

A I'm sure somebody must 

Q Do you remember what anybody said or what he 

said? A I'm sure somebody asked 

him if he wrote it, but I just think his response, seems 

to me, was very vague; that he just didn't recall at that 

time., I mean, I'm not sure. I honestly am not sure., 

Q Did you ever talk to Sherwln about it after 

that? A I had what I believe to 

be that one conversation with Paul Sherwin, whi.ch was a 

couple of days, whatever it was, after November, 1970 meet

ing with Biederman. 1 never spoke to Paul Sherwin after 

that about that subject matter until the subject matter 

came up in the spring of '72a 

Q I see. Well, at c.ny time after the indictment, 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

13190 

for example, or after you learned that the United States 

Attorney was investigating it, did you ever have conversa

tions with Sherwin about it; say, "What's going on here?" 

or anything like that? 

ever speak with Paul? 

Yes. A 

A Did I 

Oh, yes. Q 

Q What did he say about it? 

A About what? 

Q About what he had done and what he was 

trying to do with respect to having these bids rejectedo 

A Well, Paul had always asserted that what he felt 

he did had justification; that he has always asserted his 

innocence. He always expressed to me that he never in

tentionally, intentionally, did ar.ything wrongo 

Q Was there ever .?.:.:1y J:i.sc1..1ssion between you 

and Sherwin with respect to hi.s l:noHledge of a contriLu

tion to the Republican Pnrty? 

A I don't recall speaking to P-:;.1ll about any contribu

tion except that I have heard him say that he knew nothing 

about any contri1 ,.1tion, yon kr • .:.1w, at the time of thi.s 

transaction, and I have heard Lim s:::.y tl1a t, )'.:m knov-.~, a 

number of times. 

Q I think you told n;:; before that the next ti:;,,, 

you ever had any ,~onta-~t w:i th '".j eder~:1.-n: vies in Harch vf 

1972? A -!;· i 'It"" 
... ~ ... J .• 
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of•-

Q Any conversation? 

A The lasto 

Q The last? A Hy last conver-

sation was with Biederman in March of 1972. 

Q And do you hav.e a recollection of when he 

left the Attorney General's Office an<l the Departmec:1t of 

Transportation? A Yes. I believe 

he left in the fall of '71. 

See, Dave Biederman, as you gentlemen undoubtedly 

know, is a prolific wr:i. ter o And tba t i .. s not being critical 

I'm just stating that. He also is one wl,o l.Jves to furnish 

copies to various people~ I raust have i-cnn of copies of 

documents in the file in the office over whi.ch I had ab

solutely nothing to do, but I 1.·eceived copies from !Jave 

Biedermano It surprised me in this case there wasn't one 

document that had my name on it. But--

Q Bet-ween the time he left--our record shows 

the date of actual leaving aE: November of 19710 nefo;::·e 

he left did you ever have any conversation with l:i.m with 

respect to becoming a judge? 

A See, my mind--1 had lost the tracko 

Yes, I had a number of conversations with Dave.~, 

ten, twelve over the last year or so, on trsnsp0rtation 

matters. But intermingled with that was his absolute desir 
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to be a judge, and in one of my functions I do make s,;:r:e 

suggestions to the Governor, along ·with hundreds Df o 

people, I'm sure, ~s far as judgeships are concerned, s 

without going into the persm·,alities or n::ar.;ons, vii: .... 

really irrelevant here--

Q May I ask he re at thi.s poi.'":.t, did b,,. eve~~ 

seek appointm~nt for a specific vacancy ~~0c 

A Yes, the vacancies in Bergen County. 

Q And do you remember what: court that was'? 

' 

A Well, I th:i.nk it variedo Irdt:ially, I believe, t:11..n 

was an opening in more than one court. Tn--

Q Well, let's see if I can spur y0ur recollec-

tion a little bit about th:!.so 

When Hr. o Biederman testified and I askPd id[., 

with respect to his seeking a j·J.dgesh:tp in Bergen 

he said, ''Yes e That's the one that went to Mr o Gelman, 

Judge Garven's partner." Do you t"ecall that Ju.dge1:.hi.p'l 

A I certainly do, but 1 think it goes back before ti 

Q You were on the county bench for hG¼ 

A Oh, a little less than n yeara 

Q ·1.· t·? ..... 

A Yes. 

Q Was he your partner nt one time? 

A Oh, yes. 
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Q How long before you 1.·1ent on the bench? 

A Seven years, aboutq 

Q And-- A But there was absolutely 

no comparison between a George Gelman and a Dave Biederman, 

and I'm only expressing my own personal opinion. But I--

Q In other words,-- A There was 

more than one vacancyo As a matter of fact, my own. Ilut 

after that I recall there was one or • vo, and earlier this 

year the Governor signed a bill which was passed last year, 

1971, creating additional state-wide judgeships that 

Biederman obviously knew something would go to Bergen 

County. So it had--there is no relationship between Dave 

Biederman not receiving at least my recommendation, what

ever that may be worth, and George Gelman getting a judge

ship .. 

Q Well, I gather what you're saying is that 

the fact that George Gelman had been your partner at one 

time was not the motivating factor i.n h:is appointment to 

the bench? A Absolutely not. 

Q Now,-- A I might also add 

this: Aside from judgeship, in 1971, this would be after 

our November meeting, Dave requested that he be an assis

tant counsel. There was an opening, or there was going to 

be an openingo I believe this would be the spring of '7lo 

Q That was before he left the Department of 
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Transportation? A Yes. 

Q And he did not receive that appointment? 

A He certainly did not. 

Q Did he ever indicate any animosity toward you 

or toward the administration? 

A No., On the contrary, I have expressed to you some 

time ago that l:Lttle diddy in Ha.rch of 1972 in reference tD 

so-called re-election plans, "svhich, I th:i.nk, expresses 

some confidence, He requested of me my consideration for 

recommendation to the Governor for a judgeship. He re

quested me--again these are all after November, 197O--a 

position in the office of Counsel, which obviously would 

be headed by myselfo I can't imagine a man feeling someone 

had not done his duty and at the same time press for em

ployment in the same office .. 

Q The Narch, 1 72 meeting that we have been 

talking about, does the J'.fal-Rros. Construction Company mean 

anything to you? A I think that was 

the subject matter, yes. 

Q Was that the reason f0r the meeting? 

Off the record. 

{l'lhe~~eupon, there & (L,cr..1r:sion off th,: 

recor.do) 

Q I want to come , .. ~1, t·· ·, th·r,, ",:arch '7') rr'E'''''---· t-... . _, . t .... , •. ,JI .... . , ) ,L,. 1 , t.: -
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A I would like to go back on the subjE>ct matter of 

the confidence. 

Q All right, go ahead. 

A And not in reference to myself. 

I have stated that in our office we receive all 

kinds of letters from Dave Biederman, and have since I've 

been there. I'm sure you have a copy of this letter, but 

it's dated December 29th, 1971. It's in reference to 

Trap Rock. 

Q Oh, ycso We have marked that in evidence. 

A Okay. And I would just like to r:1ake reference to, 

as far as conversation is concerned, Bied~rman's statement 

here in regard to the Attorney General and what a high 

regard he has for the Attorney Gcneralo 

Also, the poi.nt shouldn't be mi.ssed that this copy 

that I have, one of several, unrelated, which show blind 

copy to me, again making reference to all these documents 

that Biederman allegedly gave me, it seems to me his past 

performance was always to send me copies with either a copy 

shown on there or at least blind copyo 

Q When he talked with you on that occasion about 

Mal-Broso, did you know at that time that there had been 

an application for the reinstatement of Mal-Bros. as a 

bidder? A I think, sir, that I had 

very little to do with the detail of that caseo I think 
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that I was one of the originators of it, apparently, a 

couple of years before, but--

Q What I want to get to now is, did he ask 

you at that meeting of March, 1972, to do anything for 

him with respect to NalTBros.? 

A Yes. He asked me, basically, to intercede with the 

Attorney General to put his client back on the bidding list 

I told him I wasn't going to intercede with anybody on that 

subject matter and most otherso 

Q Has he been in at all, or communicated with 

you at all, since the indictment of Sherwin, for example? 

A Noo I haven't spoken to Dave Biederman since March, 

1972. 

Q Now, to come back once again to the March 

26th, '72 meeting in the Governor's office when the Attorne 

General--

Q 

Q 

A What date? 

March 26tha 

THE CHAIR.MAN: April 26th, Mr. Francis. · 

C01'-IMISSIONER DIAN,\: ti,/26. 

I beg pardono April 26th, 1972, when the 

Governor sent for Commissioner Kohl and then Sherwin, and 

the meeting that you were. in and out of. Did you have ar,y 

conversation with Attorney General Kugler after that date7 

A About what subject matter? 

Q Well, about the Sherw:Ln matter" 
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A Oh, yes, on occasiono 

Q And how soon after tha,t meeting would you 

say you had the next discussion with him about it? 

A I couldn't tell you when, sir. 

Q Did the Attorney General ever indi.cate to 

you that he had any knowledge of any contribution to the 

Republican Party prior to the time the Judge Stamler 

civil case was tried? A None. 

Q Did you ever have any conversation with the 

Attorney General which indicated in any way that he had 

any knowledge that Sherwin knew anything about a ten

thousand-dollar contribution to the Republican Party 

prior to the time of his appearance before the grand 

jury or shortly before that? 

A Not at allo Up to the poiHt of the Stamler case 

and some point after that, I'm sure that the Attorney 

General had absolutely no knowledr:e of any contribution or 

anything else. 

MRo FRANCIS: I think, gcntl~men, that's all 

I want to asko 

Off the record for a minuteo 

(Whereupon, there is a di.scussi.on off the 

recordo) 

FURTHER EXAMINATION BY MR. F&\NCTS: 
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Q We are taking your testimony at your home? 

A Yes, siro 

Q And you have been ill for some period? 

A About five, six--five weeks, about. 

Q And I gather you learned to your complete 

dissatisfaction today that ypu have some heiJatitis? 

A Yes, that is correct, superimposed upon that which 

I know I already haveo 

Q And I probably ought to say for the comfort 

of everybody here that you do not havz the infect:i.ous 

kind of hepatitis, the contagcous kir,d of hepatitiso 

And I guess we ought to put 0n thf~ recorC:, too, you' re 

feeling that you're getting better? 

A I hope SOo Thank youo 

MR. :FRANCIS: Well, I uon't have ariy t11ore. 

THE CHAIR1'1AN: Mr. Bertini 7 

C0MlHSSI0NER BERTINI: I have no questionso 

CONNISSIUNER DI.ANA: r;c qves tL.ms. 

EXAMINATION BY THE C:lAIRHAN: 

Q I j•.L',t 1:,iondered, Judge, I ·w .. x :.d like to go bac · 

to your short meet:f:1::; with Mr. Bie.Jcrm::i.n. l l • 1 ,_,1.L Jl)U 

words to the extent that the c0nt 0:ar:t: r:).r,·-:l.d [;o to the low 

bidder, if that were t:h c case'! ·r 1n<.>o.••·1 ·H'/{ ur)U ::!J'_ve h1·m ~• .. ,,_c.tl J .....i. __ .... 1 J \. '-"' 
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some advice to that extent? Nu. 1 

think, Mro McCarthy, as I recall that conv,2rtat:1.m, U :'t 

was an accomplished fact" 
. . :i.mprc:: :.:· 2-::.n 

telling me that Kohl i1a<l made r ... ,' 

as I recall, "Fine~ You're a L:1wy•T, I 1 q in 

Transporta ttcin Depart:nen t; pro: t. :·, .,. t: 'C" T 

rc:c 

Q Now, di,1. he i.ndicnte t,J y.~u :i.n .::;.ny way, i.f 

you can recall-- I mi.ght makr~--

Q Go aheado A I might make 

one thing that comes t,> mind prior t.J that time, and t i.i.s 

was probably the reason fen~ my r.e:~1.:1 rk o There had not been 

too much contracts comirig out of, yut~ knew, the Tran~port.2-

tion Department. There were a lot of p~o?l0 runni.11g a round 

but there wasn't very much pavement bid.ng .{)laced, and, so, 

any time that a contract co11 J..d g(J o·it ::md the work start, 

it was a good day o 

Q :slica t:c ,::o yy1, J'.Jdgc Garv en, 

that in his opinion tr. . 1 . "LL._\!t) Vl.tlg 

contacting Comuissiow .. :r Kohl w~uJ tht~ :,;.er: as u conspiracy 

to violate the tiddin;f_'. ;,f:,ttutes, tn b::1; cpinion? 

A He never mentL;ned anything ah.1'.Jt c,m:;piracy., Ht~ 

never mentioned any:.>,L:, · nboui.:: 

aspects at all. 
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Q Did you get the impression--

A Never even thought of it? 

Q Did you get the impression thRt his visit 

to your office was to counteract any influence that Mro 

Sherwin might have over Commissioner Kohl? 

A On that one? 

Q As far as the award~ 

A No, I can't imagine that,, I think what basically, 

if you use influence, I don't know whetl--i.er he'd want to see 

me or noto But, as I expressed, the impression I received 

was that the contract was going to be awarded to the lowe~:t 

bidder, whatever the name is; Sherwin had made a request 

for rebidding and Kohl rejected, as simple as that. Kohl 

apparently was somewhat hesitant to go back and pick up 

the phone. That's all he had tq do was pi(!k up the phone 

and call Sherwin the lowest bidd0r 1 s going to get ita 

That's it. But he didn't. Now, that, plus again my own 

impression is that John felt that Sherwin we.s getting in

volved in the Transportation DepA 1-·tment, and like any 

other department head, I suppose, ne didn't like ito A~<l 

I think by c:;;ming to me--I don't l.ik.E", h} f-:ce friction be

tween department heads if th,,y ,::nn 1e .:ivoided, and some-

times communication is the r,n~ai~e~:;t thing. It can elirrdnat 

it. 

Q So, in essence, :::if.; vi:d .. t to you, really, 
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was to make sure that Nr. Shet:'Win didn't have any in-

fluence over Commissioner Kohl's department and that you 

would talk to him about it, so to spenk? 

A Well, I certainly--! suppose talk does, in a sense, 

generate some influence. I don't know. It's hard to 

answer your question specifically. 

Q Well, really, what I'm drivinr- at, I'm try-

ing to ascertain to the best of your recollection why you 

believed Mr. Biederman visited your office on November 

4th, 1970, if that was the exact date. 

A Well, for those reasons, yesn 

Q Did he ever mention in that conversation 

that he was going to see hr. Petrell.:J but he thought he'd 

see you instead? A He never men-
tioned Petrella's nameo 

Q And you don't recall whether or not he had 
a prior appointment on this date? 

A With me? I'm sure he didn't. 

Q Do you know about what time of day the 

short conversation ti.wk place? 

A Noo I guess, if I was to gucL.;, it w0ulrl be in the 
afternoon. 

Q Can you turn your attention, Judge. to April 

26th, 1972, when the meeting took place in t~e Governor's 

office, o) two meeti.ngs took place. We'll c3ll the first 
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meeting. I believe it was with Commissioner Kohl? 

A There were probably threeo 

Q Well --' 
A The 

Attorney General and the Gover.nor. 

Q Were you in on that meeting? 

A Again, I think, in and outo And Kohl, and then 

Sherwin, as I recall the ordern 

Q All righto Can you recall any of the 

conversations that the Attorney General had either to the 

Governor and you at the first meeting or the Attorney 

General's conversation at the second meeting, or at the 

third meeting relative to his kn,.Jwledge as to the corres

pondence that Biederman was supposed to have left with 

Mr. Van Jahos? 

A 

nm ',HTNESS: Can you read that back? 

(Whereupon, th.0 pc~1;ding qu,;;stion is read 

by the reporter.) 

Had none. As I recall at that tit!,e--now, we' re 

going back to--

Q April 26th, '72. 

A --Apri.l of '72. The ,:ml~1 knowledge that the 

Attorney General had concer.n.ing anytl·d.i (_'; relating to f;fa:nzD, 

anything re]ati.n;; to Manzo, was some~ c;..;n.spiracy allegaticm 

that Manzo himself made that I 'Jelievc tl1e Attorney Genera~ 

~ 

had assigned Dave Biederman to 1:.),):. int'.~o P,ut other than 
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that, he had no knowledge of anything relating to this. 

Q Well, as far as you can recall, in any of 

the meetings did the Attorney General indicate to you what 

the substance of this conference was with 1-'iro Stern and 

Mr. Jonathan Goldstein from the U. So Attorney's Office? 

A What I do recall is that the Attorney General said 

that they met; he was unaware of the subject matter of 

the meeting until it took place; that the UQ So Attorney 

had certain documents and put documents befm:e him and 

asked him if he had any knm;zledge of this one or if he had 

been investigating this document or that document. 

Q But did he indicate what those documents 

pertained to? A I am not sure, 

but I think it was a mixture of that which I ciade reference 

to, this conspiracy matter and, also, the so-called Sherwin 

matter. I think it was a combination. 

Q And these are all relating to memos or cor-
1. respondence in which David Biederman had become involved? 

A Well, I guess had become involved in the sense 

that,gave it to the peopleo 

Q Can you tell us anything more the Attorney 

General indicated at those meetings? 

A In reference to what? 

Q Whether or not he--what I'm really trying 

to ascertain is what he transmitted to those at the meetine 
. ·1 
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relative to what he learned via his conference with the 

u. s. Attorney Stern and Assistant u. s. Attorney Mr. 

Goldstein. A What TJ. S. Attorney 

had stated to the Attorney General? 

Q Yes., A Of what he had learned? 

I assume what he had learned was in the documents. I be

lieve it was Biederman that gave the documents to U. s. 

Attorney's Office. 

Q Right., A Among the docu-

ments there must have been this letter that we discussed. 

Q October the 8th? 

A October the 8tho 

I assume that there were other memos that were 

handed to the Attorney General or, at least, submitted to 

him for a very fast review Ltn<l then retrieved. I couldn't 

tell you the docnmentso 

Q No, I don't particularly r1ccd the list of the. 

documents. What I'm really trying to ascertain, Judge 

Garven, is, what did the Attorney General say? You know, 

what was the purpose of the r:~cetini~ in Ltc Governor's 

Office? I mean, why were you all there'! 

A To bring tu the Gover•1or the infa.:nnation that he 

had received from t11e Uo S. i\ttor:ncy's Office. 

THE CHAIRMAN: 1-. .• a,·,h,,,, ·1., ... ~ 
1,, __ .. -·...... ' ... J.. ,:) Sapienza can bring 

yuu--
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THE WITNESS: I ':n ::;.:;.rr.y o 

NR. SAPIENZA: At tLP time--

THE WITNESS: 

THE CHA I 1~lAN : 

(' lh .-- , , · , 1•· -.· i , f , e ... et~pon, d. 1.-·~ •• t ... 

111E CHA IW:1P.n: 

question. 

Chairman iL 

BY THE CHAilU<'.!.AN: 

Q 

Garven, can yon 

1J34. 

,J:f r:1it:;~.te::.- j 

I 

start of the confe,'.·cmce :l.n the ;;..:,v.., •::i . ...:r' s G -l'_ :-1 ee .:i.s t'.:, 

what Mr. 

A Yes. 

Trenton, I believe, tJ1 ~lr ~' 
t..-f,. ~.; • 

. . .,,.,., 
-' .. ,L ~ 

me at this rnDucnt:; L;c't-; t 1,c •. to .T. 

the Attorne)r ('··r· ,, .. ~1 "' · ,~ . -.•\..:lC., .. t~.""-·J,,ll.\,! t' i1 t 

. ' i J7 (1 

,~::: , .. I '''-·•--'·' '·i 
.- I 
.n 1r- ' 

nished to the 1.,. J. ~\t 1:orncy'r Off:i:',. by ,ic n:mn, h11t 
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Attorney and his ass:Lstan1:, and there w&s at least enc 

paper in reference to a Nanzo consp:ixacy i::o:,ti:nct--1 'm 

sorry--a Manzo conspiracy allegation that rc>;:g a bell as 

far as the At:torney General was conccrncdo All the other 

papers, including a letter from Sher1in tc) r.ohl and others 

relating to that subject rr.attcr, 

stated he had never seen bcforeo 

the Att·::-ruev General 
~ 

Q And was this convC1:s~1ticn in the Governor's 

Office in your presence prior tG Cc;~:u:ai.ssione:::- Kohl's meet

ing and Secretary of State's mf.',~ting·? 

A Yes. 

Q When stateiaert or s1:atcmcnt~: were made 

by the Generrl? Yes, thR t 's 

correcto 

EXAM.INATION BY NR. FJANCIS: 

Q Was he any mo~e specific n the ,;,;•ay you 

have given it'? \.las tL.r:! Attorney G,:;;neral any more specific 

than the way you 1:u.lve given it to ct, th reDpect to the 

Manzo conspiracy allc on? What djd it relate to? 

A I believe 
' 

J.\ttorney .. , :,aid that it 

related to a o, lH:i c.: been 

Q 

A Thrcngh bid ri_ming of s,:.>me 1::Lnd,, 
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That he had been made aware of this, I believe, 

in the summer of 1970 and had assigned B:iederman to ascer

tain the information; that Bi.ederm.sn had apparently re

ported, I gather, the month or two thereafter· that there 

was no substance to it. This the Attorney General said wcs 

the only matter that he hi.mself had any knowledge about 

while he was in the office at that tfr,,e concerning Manzo 

in generalo 

EXAMINATION BY MR. SAPIENZA: 

Q I take it that the Gov~rnor must have asked 

the Attorney General, ''What do you know about this?" 

A That's rightc 

Q And the Attorney General replied to the 

effect that "This is all new to me except I do recall 

sometime back in 1970 about Manzo alleging that there was 

a group of contractors that were rigging blds and I had 

Mr. Biederman investigate;" is that fair? 

A Yes, and I think--yes, that is correct, a.nd I think 

the Attorney General really as to the Manzo rigging, you 

know, was not specific i.n every detail at that moment in 

timeo He did recall it. It was a year or so before or 

longer. 

Q Certainly you don't recall--well, do you re-

call whether the Attorney General ever indicated to yourscl' 

I 
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1337 .. ! 
.I 
.I 

or to the Governo1~ or any.H''.:' else in your presence that 

he had received a phone call from David BiE>dennan sometime 

in 1970 in which phone call David Biederman explained to 

the Attorney General some of the facts and circumstances 

surrounding the Sherwin matter? 

A I don't recall the Attorney General stating that. 

Q The Attorney General, t~ith,. n2ver stated th~ t 

to you, did he? A No. The Attorney 

I 

General, incidentally, has stated to me, 
I 

as far as I recalli 

the Attorney General, and I saw him the day that Nro Stern 

came in and I certainly had several conversations since 

concerning, you know, the subject matter, the Attorney 

General has stated right from the inception that he had 

absolutely no kno·wledge DE any r:1cm.os concerning this Sherwir 

matter which were allegedly given to his office in 1970 un-i 

til he was shown wh1t:cver infor.mation that Stern had in 

April of.1972., 

Q Prior to the meetings tha :: you were in and 

out on between Gov-2:rnor C,'.l'·d.1.1, t:Lc ;\ t:.turney General ar:.c 

e1.ther '':,-• "'ol .. l 'I" r... c.:•--_.,.,-, ·1· 1 , ...... ..' .... 1'.: .1, J,- ~ ... ,o l..,,,,;.,/-~~-.,.J.,~' Jjd 

' . 

I 

I 
I 
i 
! 

e.,_n 
. ../ L, ._, • 

about November 4th, 197(H 

A 

referen,~e to it '),,f,,(,•o 

' 
j 
1 

( ~ j ( ~~C"' 
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I'm not sure whether the thought evcn--whether I put the 
two together at that moment. I know it would not have 

been in the presence of Kohl or in the presence of ShenJino 

Q Prior to that-- It's 

possible. It's possible that it may have struck me at that 
momento I just don't: recall it. 

Q Pri0r to that day, cic: you ..;Ver di.:;cuss ~vdtb 

the Attorney G£?neral David Biederman' s visit to you? 

A Never. 

Q On that day, to the best of yuur recollection,! 
did you tell the Attorney General that Dav:id. Bieder..c."an hacl 

visited you? i.\. for me 

to give you an absol11te on that. J jnRt knew it .. Can't 

recall whether the mf~ot:i.ng thnt I h;i<l in Ncvembcr of 197".J, 

which was, you know, n yenr .2-·1".'"1 .:1 L~~: -C i>efr;1::-e, came in to 

my mind when tht' sur,ject nk-:it:ter wat: he:iq:: d:iscusse<l iri 

April of '72 on that specific date .. 

EXAMINATION BY THE CHAIRM.l'.N: 

Q You don't hnve any rccol cti0r of seeing 

that October 29th, 1970 memo that b,id the--

A Yes, I doo 

Q --inscription on the bottorr,'i' 

A Yes, I do recall that. 

Q But you don't r:e:catl ~H:L'J.n1: .. 1nything to tbe 
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conversation in the Governor's office to the extent that: 

"Biederman d:i.d corae in to see me about this matter"? 

A You know, I could probably thi.nk about that forever 

and not put my finger on it. 

Q You don't recall saying it? 

A I know that I saw the memos, at least part of Kohl's 

file, whatever he had at that moment. I know that that 

inscription was on a memo" That I do recc:.11 seeing. A"' 

I said, I had a copy of that. Whether it occurred to me 

on that day or not, and whether I mentio•1cd it, T just 

don't Ir.now. 

Q I show you the one that '<·Je have marked C-9, 

dated October 29th, 19700 Is that the one to which--

A Yes, that's--yes, that's the oneo 

Q .Judge, do you recall any conversation in 

any of these, say, three meetings on April the 26th, 1972 

in the Governor's office that indicated there was any 

passage of money or any other consideration? 

A There was noneo 

Q That particular itf;:tn? 

A No, no reference, no discussi.on. The subject 

matter wasn't raised. 

THE CHAIRi\'.f'iN: Do you have anything else? 

COMMISSIONER DIANI.: No., 

THE CHAIRMAN: Is there anything, Judge 
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Garven, you would like to add to this testimony? 

Mr. Francis, do you have any other questions 

to ask Judge Garven? 

MR. FRANCIS: One specific one. 

EXAMINATION BY MRo FRANCIS: 

Q Did the Attorney General at any time in your 

presence ever say, referring to this Route 46 contract 

matter and Mr. Sherwin's involvement in it, that "This w.:is 

the only time we had"--"we," meaning the administration-

"had any trouble with Sherwin and Garven spoke to him 

about it and stopped it"'? 

A Nevero I just want: to reiterate one what I think 

is a salient point, and that is; George Kugler, to my 

knowledge, never knew of r!1y conversation with Biederman, 

and I only had one and that was in November of 1970, until 

sometime in the spring of '72. 

Q Well, the reason--

A And no one else, as far a~, I know. 

Q It may scund odd to :1ave Ill*.' put that quet:tion 

to you, and in preciuely tlwse terms, but I asl,:ed it of 

You because l,,r Str"~'l 11:1" ,::~t·L·cl }1ac t·rs,;t-J·F1.~(lf; at· ou.r .l,l.4 • ...,..t,, ~.--U IJC.~~~, O V _\,.;.....,,, ..... J.... ,,, .... , .,,, 

hearings, that at the ii,PCting of April 26r:h c·1at: he had 

with the Attorney General, uhi.le the .l.tt.:)rncy G(:ncral was 

in the course of luold.n6 at t se documCT!t::.-; lH paused. and 
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he said, "This was the only time we had any difficulty"-

''we," meaning the administration--"had any difficulty 

with Mr. Sherwin and Judge Garven spoke to him and stopped 

it," and you say you never heard the Attorney General ever 

say, make any such statement as that? 

A Never heard him say tha to 

EXAMINATION BY NR. SAPIENZA: 

Q It wouldn't be a true statement if it was 

said, would it? A It certainly 

would not. Again, I go back. I never spoke to George 

Kugler about this matter of Novt;::n.ber, 1970 until April or 

1972, or May, whatevc:: it was, i''J.t 1972., 

Q Ar:J the reason why you didn't speak to him? 

A Because .it scer.::.ed to me it had nothing to do, as 

far as I was cnncerne<l, foiyway, Fith the Attorney Gene:caY. 

himself~ After all, the man that i:as t;iving me inforcwti.,:)n, 

however slight it mit::ht be:, waF u (h,:put} attorney berwrnlo 

EXAMINATION BY ~ 1!• F:U' .. :,!CJ' S: 

Q Let 1w3 put: a hypot .,;;;.s t., y 1.Jn about 

Biederman' s vi.::dt on I-Jovcmbe:r· f1,,·l)o Tl:r 1~ecord shows that 

on November l+t:1 BicJcne.an, at- T[,·,hl' s d.; -, .. ,.,,,t-: ( ,,., 
4'-Vl.- ,,__,_ ... - .,. -·-- ' 

sent a mernora .. 1dum tn ;:i.ullen, t' ii a~::~, i ·, ::ant comr11iss:i.cner, 

telling him to set the machir;'<. in J;!otiue to .::.war.cl the 
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contract to Centrum, the low bidder, l,0vcmber /1.tho The 

formal document awardi.ng the contr..-i.ct w.a.,::- signed on NDvembc _ 

5th, the next dayo Biederman came to see you on the hth, 

apparently, between the time the decision was made to 

award to Cer,trum and the time the formal documents were 

signed. Did Biederman say anything to give you the im

pression that he was coming to see you in or'1er to avoid 

any possible further interference with Sherwin with the 

signing, formal sign.in5 , of the mvarcl the next day? 

A No, none at all. I made my assumption based on, 

as I said, on Biederman said that was n.n accompli!:::hed facto 

I had nothing to do w:i.th contracts I certainly didn't 

know anything about is oneo 

MRo FRAHCIS: We1.l, 1 guess that's it. 

(Whereupon, there is a discussion off the 

record.) 

THE CHAUW.u\N: I understand that we have no 

other questions to ask Judge Garven. 

MRo FRi--iNCIS: Off the record~ 

(Wherc•.1pon, there is a 

record.} 

.SCLlSS:i.vn ,..f h 0 f: t E" 

THE ClL\Ii.{Hll.N: Hcwcver, 1dgc Ga:r.vcn, I would 

like to point out that the State Commission of 

Investigation operates, as you .un.' .. pro'1ahly aw.a re, 

under the Co:le of Fair Procedure, and at the 
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conclusion of a witness' testimony, if you wish, yJu 

may file a brief sworn statement for consideration 

by the Commission. I believe that was touched upon 

by Mr. Sapienza in his opening warnings, and if 

you feel that you would like to file a brief sworn 

statement 'Within the next Eew c:ays, the Commii,sion 

will he veT:y glad to accept it. 

THE WITNESS: Okay. I thank you, Mr. McCarthy 

I thank all of you gentlemen for coming here. 

MR. FRANCIS: Before you close it, now, may 

I mark the memorandum of Mr. Sapienza relating to 

his meeting with Judge Stamler. 

COMMISSION!: R DIANA: Will that be C-6C? 

MR. FRANCIS: Dated September 29th, 1972, 

c-60. 

(Memorandum of llr. Sapienza re meeting with 

Judge Stamler, dated September 29, 1972, received 

and marked Exhibit C-600) 

(Witness excused.) 

* * 
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