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RECENT LEGISLATTON-.AI{ENDMENT TO STATUTE PROHTBTTING SAI"E TO
PERSON UNDER LEGAL AGE AND UODIFTCIATION OF DEFENSES THEREUNDER.
(L. J._g.:A.- 33 : 1-77) --TEXT OF Arr{ENDED STATUTE.

statute has-ElitliiEted the iwriting,. N.J.S.A. 33:1-81.9 can no
longer have any meaning.

The arnenilment to N.J.S.A. 33:1-77 has not addressed the situation
where a person has nelTEEE-Tlhoto driver'e licenEe nor an ABC card,yet the licensee ls cornpelled to request identiflcation because of a
guestionable appearance or other circumstances which would lead a pru-
dent licensee to believe a person may not be of lega1 age to purchlse
alcoholic beverages. The Division can only suggest that if there is
such question, a licensee refuse the Eale, since there is no provision
for reliance upon anything other than the photo driver,s license or
ABC card as a defense to a dlsorderly personts charge.

Chapter 565 of the Laws of 1983 (approved January 17, J-g14l
arnended N..T.s.A. 33:1-77 to pernit relilnce upon the lBc rdentificationcard issEd6lersons of a iegal drinking a9'. Uy the couniy clerks
Pursuant to N.J.S.A1 33:1-81.2. The statute had previously been
amended ,fuly-Tl-T967 to permit reliance upon a driver's Li'cense
beari.ng a photograph of the person holding such license. with thistnost recent amendment, an al.coholic bevelage licensee may rely uponeither a photo driverts license or the ABC card issued Uy tfre- countl,c1erk. A licensee should be very careful that the photograph 

"pp..i-ing on such license or ABC card iesembles the perso; rnaking-use-of it.
This most recent amendment to N.J.S.A. 33zl-77 also elininates

the writing or signed statement thaETaTiTeen previously perrnitted
as the other defeDse to a disorderly person,s charge for iale of
an alcoholic beverage to a person under the legal age.

With this amendment, it now appears that the only defenseto the disorderly personr s charge that is available to a licenseeis reliance upon a photo driverrs license or the ABC card (or aneguivalent governmentally issued alcoholic beverage control card
issued by another stater, together with the other two reguirernentsset forth in the statute, that the appearance of the person was
such as to make an ordinary prudent person believe the person to
be of 1egal age to make the purchase, and that the sale-was madein good faith relying upon either the photo driver.s license or
the ABC card.

With this latest amendment to N.J.S.A. 33c!-77, it would appearthat there is a conflict nith N.J.S-:..Ef-81.9, trhich has not-beenexplicitly repealed. It appeaFs-T-TEe Division, honever, that
there is an irnplicit repeal of this section since that section saidthat the ABC card would not be deemed to constitute a ,writing"
as used in N.J.S.A. 33tl-77. Since the latest arnendment to that
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The identification cards referred to in the recent anendment
to N.J.S.A. 33:l-7? are issueil pursuant to the authority in N.J.S.A.

13:2-40.1 through 40.5. as-E66iiEE
be amended to eLimi.nate the last

the identification card, rrhich
paragraph is rendered meaningless by the amendment to the statute.

33:1-81 .2, et seq., and N.,l.A.C.
feasible, NJ.EIE. 1::Z-TD'Fift
paragraph 6i-:EF6?eve r se side of

At the same time, the appropriate nodification will be
to the "special note" set forth in the appendix to N.J.A.C!
on page 2-185 of the New Jersey Administrative Codel-Efd-Ee
sentation and statement found in that appendix on page 2-186

tnade
13:2
repre-
will

be eliminated.

The ful1 text of the
Dow reads as follo\rs:

statute, N.J.A.c. 33:7-17, as anended,

33:l-77. 8a:.. to trcraon lrnale! lGgat age, pcnrlty, defen8cE

_ -lnyone yho 3clls rny alcoholic brv.rlge to ! p"rson uDalet thelcaal-age for purchasing- arconoric uev";;;;; i; ; eiror;.;rt-p.;;;n,
?::::d:9, - 

h9y.ver, thrt-rhe establishrnent or iir oi-the folidi;;-"'
::c:: Dy r person DakiDg any ruch salc shall. eonstLtute: defcnsito any ploaecution therefar: 

- 
(al _thlt the purchaser fafrefy-i-li._

::l-t:i _ fy_ ptgducing a.drivelrs llccnae ueaiint i lhotograpn of the
_r-lccDae? or by producing ! photographic ideDti ficition - caid icsueatpurauant to acctioD I of p.!. 1968,-c.313 (c. 33!l_81.2) o, i-iiorifa,.card issued pursuant to the lqrrs oi inoif,.i-itit. -oi tfr" feaerai '----governnent thrt he or ahe !a-a of legrl. a9. to oiie-it; pu;$;;;;
_(b) .that the rppearlnce of the purciaser-r.s ru.fr-tfrlt an ordinarvprudent person rould believe hlir or her t., l. oi-t.iii ii.-iJilii tr,.purchrae. lnd (cl that the.sale uas naae rn gooi iiit!, iiiying-$on -;u.1,
production of ! driver's rtcenae utaiing i pirtigili!, of the ljccnaeeor production of r photographic identification cird'iesuea pursuinl--to section t of p.L: 1968, ;. 3r3 {c, 33:fl8r.zi-oi a rtultta!caral lEaued pursuant to the lans oi anoifr.r-Jiiie ir tne fetteralcovernnent and appearance anal in the relsonable belief that thcpurcnraer eaa lctuallv of lcAal !ge_to.rnale the pulqhl5e. (i--ancnaea.1.1983, c. 565, effecitve Ja;uary-I7, l98t.l '

2. NEW REGULATION-DISPLAY SERVICES-REGISTRATION REQUTRXD (N.J.A.C.
!3 : 2-24. 12-TEXT OF NEW REGULATTON.

Ihe Division has adopted N.J.A.C. ]-3t2-24.12, which became
effective upon its promulgatioi-E-TF New Jersey ReEister on
April 16, I-984, and-which prohibits anv-fTcen-;E pEfiIGe, orregistrant from utilizing in any manner nhatsoever any displalt
6ervice unless it has registered with the Division. In accordancewith the regulation, the Divislon has prepared a registration form,
a facEimile of which is set forth below. Every dlisplay Eervice
must file this registration forrn, and renew its legistration, by
May I of each year, beglnning this year, andl mu6t furnish the in-
formation aet forth ln ry.J.A.C. ]-3:2-24.L2 (al I through 4, as well
as the additional informa-El6iTequested on the forn. -
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The ful1 text of N.J.A.C. L3;2-24.I2 i.s as follows:
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Since the new regulation is now effective, every retaillicensee on-whose prernises any display is placed srroirra i"q"""ta rdrrtten s]lp or other proof regarding the display placed on itspremises-and setting forth the vilue oi the disilai, iraterialsrurnlshed, as weLl a6 the identity of the_display company placingthen, anil the supplier or wholesaier providini tirern.

, -edditionally, every display company or display service shallJ.nmedlate]y begin a systern whereby it can maintain, in such manneras to be able to furnish to the DivisJ.on, the information reguireilin N.J.A.C. 13z2-24.12(bl .

Any.specific questions regarding the new regulation or thelntormation to be furnished can be addressed, in writing, to theRegulatory Bureau of the Division.

13:2-2a.12 Dirplly rc!vic.6
trl No lic-naac, Ft'tlittce, o! lagialtrtlt ptivl lagail to atr'

glga in thr corunrcc of alcobollc b.vct.gct in thia 8ta!a ahrll.
ailcctty or iadir.ctly. turni.h !o, Plovid€ PayD.,r! toa' taccin oa
adv.rtiriDg rcccpt rnyttllng ot vrlu. !taa, ot olhaF.ita ltllila i!
llry Dlant! uhetrocvet. any diaplay aawica unlatt tuch- tal9rca brl
ragiatarcal ylth tbc Divitio! in a lol! Plaacrllaal by tb. DrLctoa.
Such ragirtntioD ahrll iachat.

l._ thc rrD. aalt adiltcta of tha alltPlay a.wlc. anal 111 ottic.lt'
allractola. ptrlncla, ttgckhglCrlr atrd/o! atrPloy..a tltalaot-ulaaa a
pub11c!.y trid.d colpolrtion, ln rhi,eh c... gnl:' otticr!.' -all!.ctorriad rtoltho:,dc4 baij,lrg rt la.at ottc FtcaD! iDtalatt laadl b.
tsrDlah.al t

2. lD tftla.vtt 0t c.rttfic.ilott tbrt !o'Flrotr lltt a! ln
f.t.l.C. l!r2-2a.12(rtl rorrlC b. all.gurlifl.d tad hrvl'lg a! lni.rt.t
1! an alcoholic bcv.lrgc ltc.lira h thir Sgagal

3. CoPi.t o! .ll-.rirtitg ai..Pl.y r.t'ttica rgr..!.'rt. titb
lieanrala, iarlittaar ' sagitlliDlr, rDiPli'arl. ttPott.la, aatlutactElall
or coopc$tiv.t Aoirg butinara It tba Strla ol laY Jalrayt Inl!

a. thc trruraci ot I s.gi.!tr!ig! re*ttovl.dgrnt, rlleh rhrll
b. a.ncYrll. oD ll|y I ol arcb yart.

(bl tv.ry airpl.y ..ntj,ct thrll tll. ult! th. Dlt cloa
qu.!t.8ly rep6rsr ia 6r belorc thc lgth 9t J.nur4t. lDlll' itsty
aDd octobcr io! !h. gr.c.diDg crl.Dd.! qtrrlaa, uhicb a.Poltt
ahtl ld.Dtity ttrc r.iouatr rad roureer af all rcni.t taealvaa ltt
rly llcanaaa, palrdtt.a, tagia!!a!t, tuPPllala, ilPoataa 0a ralr!-
trlturer of .l;ohollc bcvcrigrt, iDtllcrte th. tr!! ' .tlc!.... |!a
ttcenr! nEb€r oa tll ltceh.;.| to vhich tawicaa ecs. tltnilbaat
rnd ..t tor6, t$a vals. ot tha AltPlty !.tarlrla tqtaialtaal to o! c!
b.b.lt ot .rch toch llctnt... tucb- t.ion. abrll b. coDftd.ltJll
pu!.u!Dt to r.J,l,c. ll32-2r.2 ar)t._ (c) !v.!y ltca!4.a, Fldttaa ot laElatlaat Privtl.gaa to
rn9.9i ia '!b.- co!@c!e. if-rleotroltc b.vG;.g.. l''1 thlt tt.t. -rlrrllrinirin on ita ll,cchacd Proaitct all vtltlatr .gr..Dantt atlal
al.ullcd !tcora!. o!.ll ti.nr.ctioaa ,ltb srt'al.Pl.y a.ltt"ict
for r Fatod 9t !!r.. !t .at.

As adopted R.1984, d. 140, eff. April 16, l9B{.
See 15 N.J.R. t92t (a), t6 N.J.R. 916(bl .

A facsirnile of the registration form appears on the next page
-(copies _of the registration forrn in full size and for actual use tnay
be obtained from the Regulatory Bureau of the Division).
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3. RECONSTDERATION OF OPTNTON LETTEP. PUBLISHED IN BULLETTN 2431,rrElil 4, REGARDTNG rssuANcE oF NEvl pr,ENeRy RETATL coNsulrprroNlrcEllsE PURSUANT ro N.J.s.A. 33:t_12.14_po:,rci How-ix.iuprsFRo!{ corr{purerron nnoErFnDTFpER THE populATroN ouone 

-ilw 
ary

-LrcENsE rqlc! ouAI,rFrEs As A HorEr,/uorer, exceprion uminN.J.S.A.33:l-I2.20.

^ -fn Bulletin 2431, Itern rt, an Opinion Letter which had been
5:::::L:i.-.9_lli]1ip iewis eaiey; i;c.; rownship atioin.1,-ro,
:.1::?::I:y rownship, erhich letter was dated ;unl 13, 198-3, wasPuDrlsnecr. subsequently, a reguest for reconsiderai.ion wis receivedand favorablv 

. 
coniiaerea. a ldtter wai serrt on March L2, I9B4 tollr. Paley indicating the Division.s reconsiAerea l-iict;' -

6tatr af liro Jrrng

Fw,r I rrr.rt!r.Ar
lrrorN!r6trar^!

,o(N t vrsS^so Jr
Dratc roF

DEPARTMENT OF LAW AND PUBIIC 3AFEIY
DrvrSroN oF atcoHoLtc lEvEnaoE coN?no!

orftct ot tra: Dtltgtot
ta|t.t6J tllina J|fi€ Coi!|r

c|J !t
lrnioi u c25

aaoar L.-lllilo

tllrch 12, 198{

Philllp L€ni 8 palcy, Esq.
XirateD, FriednaD t Chlrin
l7 Ac.dcny Etrcct
Nrw.rt, NJ 0?102

REr lownship of plscltluly lrsulncc of phDlry rct.ilconsutptloD llccnrcc unatcr N.J.S,A.- 33rf-i2.fl
Dear l.tr. Prlayt

. _n.ccl.pt ls lcknosledgeat o! your trtters dltclt Dec.nbr! I, 1983tttd Decernbcr 22, 1983 rherGln you rubmit further infornrtLon analregueEt a recon8l.d.rrtion of ! Divirion poticy detcrninltionarticul!tcd^ln lettcr to you of Jun! 13,-198!-!na! rlport.dt iD ABCEuIIetiD 2131, IteD l. ?h. lssuc preaentcal for reco;sliterrtioninvolvea the detcrninltlon rahcthrr- 1n rls"srir:g tha rlloulbla nunbergf plenary retlil coD3unption llccnlcs that cr; bc IDEuedt in th!
cotnnunlty. blEed upon tba lr3t Fadleral CeDlus, the nuDicipllity lrustlncludte uithin the populltiolr Ouota l,!e StlnahrdB llguor- licciucsthrt ectr laBuad !s tD a:tccptl,oD to the Populltion enrott Lre underN.J.8.t.33:l-12.20.

- -- sub6cguGnt to th. ortglnll det.nnlnltloD proviatlat to you on&r:,y 13, 1983, thc Dlvtrlo; hrD bld to raaeai i cornparrble' lruclDvolvl.ng the teo Licenre Llnltrtlon 
',!w. 

N.J.S.t, llrt-lZ.3t ct
!g lnvolveil In thlt aletrrninatlon yec t5E-Tiafultton of thr-LtnportlDce-or laclr of $nportrnca ln the chronologlcll lequtsitlon
o,r r"tllr ttc.naca, roDe of yblch vould gulllty !s axc"ptiont tothc lru ylrdgr !:&€.r. !!:t-12.!2. tt vir epeiiticatty'Oetcrninaathelcln thtt the t.ca th.t .n lDdlylalual uho had rD LDaGraat ,.nteo retrll- llcenrcr, rny onc or both of uhlch rould arti3fy thctcr!|s of th. Grccptlonr rlt forth in I.J.6.1. 33rl-12.!l biceureof lts utllizrtloD it! conjunctloD rltFT-FFct coDt.lnl.ng rt lc!3t
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ftfty (501 3lceplng rooDa o! ! r"staurant !s deflDcdl by ttltute,
could thcrerftcr rcguirc !D intereBt in ! rctril licanae rhich uould
not gualify !D lD exceptl.on. tn etfrct, tbe alatermiDatl,ona to be
Dlale vould not bc b.Eeal upon chronologicll lcguiEition of intercat6
in ltcelrtea but upon rcvicu of the totrl number of retrl,l liceDse6
!n lndlviitual could hlve !D intcrc3t ln lDd the coicluBioD that no
rnorc thltr tno (21 of tieD do not qullify rE !n Gxception.

Applyitrg 3uch !D!log"y to the rlthlD nrttcr, it ir nou th" policy
of thc DiviEioD rs it relates to th" lpecitic question you hfve raised
to cxclude frori th! corlputltion5 rcquilcd uDaler thc Population guot!
Ltv any licenae uhich quall,fieE la !n exeeptloD uDder N.J.S.A. 33tl-12.20.

Applying the iDallcltld statirtlcs !a they lelate to the lovnship
of Piscrtlr!:r, tha population reflecteat iD the ll5t Fedelal Census of
1980 itfdlcltrr ! populltion ot a2.223 perro!!5. At the rrtlo of one
lJcen3e to crch 3.000 iD populatioD. the loullship mly iFFue r totll of
fourtaetr (ll) plenary retrl.l conaurnption licrnsea. fD deternining what
liclnsea trust be inctuded iD relchiDg the fourteeD (14t ll1oxable
licenBes uDaler !.J.S.A. 33!l-t2.1{, the ToirnEhip doea Dot have to
include those 1T;E;;E-rhieh uere ruthorized under the hotel-motel
txcePtion provldsd in !.J.S.4. 33:l-12.20.

Vcr:r truly you:s,
,4/ 2.4/ /,rr')
7:f* /-f aza* /1: /
JOHN F. VASSAI.!.O, JR.
DI REC'OR

4. VIDFC POKER AND OTHER SIMIIAR TYPE J{ACHINES ON LIQUOR
],ICENSED PRE},IISES--ADDITIONAT EXCEPTIONS TO BAN.

fn Bulletin 2434, ften 9, March 13, 1994, the Director setforth identities of the first four exceptions which were issuedto the ban on video machines which resernble games of cards, dice,lou1ette, etc., fron liquor licensed premises, which ban had beennoticed in BulLetin 2430, rtern 3, uarah 31, 1993.

Sinee the publication of Bull.etin 2434, Iten 9, three additionalexceptions have been issued, making a total of seven exceptions
issued to date. The thlee new exceptions are3

Video card game exception *005 (March 22, 19841 :

Lr 'Ll,ttl. C..ho.
. 9opyrtgrt !ttl, Itl2, lta!, Ittat4t.

Dlgtt.l CoDttolr. !.ac.
!555 O.r.broot t.!tu.y, t8lla 2OOfotcroaa. Caosgl,r t00tl

!tlc!, Co|rrtar!9?

6.D. laclsd.a.
Doltr
ll.clr.cL
ll-t
Ca.9.
Iol.. bca
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Video card game exception *00G (March 26, !9841 z

L! 'ftat tca FEtr-fourt! 6a.
coPtfllght ltaa
lry t
l. ta..ra! I|DuLegurllg Co.ll00 toebh lv.!u.
L}.rooC, It 0t70tg.ralonr Couataalotl

Gu.t tacluAadr
lle.lbo.t lol.!
AsaY-Dsc.!'
l!.ctJ.ct
tllU&.v toLs

llchardt
Jot.! lot a
lhoeDorl lrotaa
tlrc|.rrcl
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Video card game exception *00? (Uarch 5, 1994!:

Lt 'OltXD tltr.to.t.I 602
V.rrior OSltla
copyrlghC ltta
by!
sl|li x.nut ctErlng

Coapo!ation
3 lloadYry
tcLlt El,.alattt taach,rr ot?a2

tblaa vaaalo!|!.Lltlla llottrat. gabarr!
BPligrrt (pictur.rt .t taft
Coqntartog(Ilt! .rir.t b... I

5. NOTTCE - I.IULTIPLE DELIVERIES rN A COOPERATTVE PUNCHASS-
NOT PERMITTED.

A guestion has arisen as to rdhether nrultiple deliveries ina cooperative purchase are permitted. The position of the Divisj.onis that they are not, unless they can be colt justified.
The 

_ 
cooperative purchase is treated as a single purchaae

transaction and one delivery is manitatedl. Hultiple deLiveriesin a cooperative saLe are, in effect, discrininatory pricing
against single retailers purchasing the 6ame amount oi products
but at a higher price because they rrere not able to rchieve the
purchase quantity discount price which the cooperative receives
as a whole. This discrmination can only be justified if thereare actual differences in the wholesalerrs sale or delivery
costs and if thoEe cost differencea are egual. to tbe price-
differential betneen the prLce to the retailer that purchases



as an inilividual at one price, and the price to the retailerin. the- cooperative purchlse transaction who receives a lower
Price but is given a separate delivery of product. In practice,no.factors have generally come to the atte;tion of the bivisionrrhrch cour.ar justify multiple drops in a cooperative transaction.

Licensees are hereby put on notice that a wholesaler un<iertakinqnultipre deliveries in a- c-ooperative transaction, or . t"tiil;;--"-"treceiving an individual deliirery where pricing ii Uasea on-acooperative purchase, bears the-burden 6f estiblishing actuil costdifferences in an adrninistrative _disciplinary pto"e.aint-.ii"gingviolation of N.J.A.c. 13..2-24. 1 (Discrimination in Termi of sale)brought by thETIEIfon.

6' PETfrroN PROCEEDTNGS - rN THE II|ATTER oF THE Appr.rcATroN oF
GEORGE W. IICHTPN DUNN FOR A SPECIAL CONCESSIONAIRE'S PERI.TTT
ISSUED PURSUANT TO N.J.S.A. 33:I-42 and N.J.A.C. ]'3z2_i.zFoR THE PREI\TISES I,oGTED-E THE SENAToR FIEIEffianiTIe,_'
ATLANTIC CITY, NEW JERSEY. - FINAT CONCLUSIOIIS AND PiNAL
ORDER DENYTNG TSSUANCE OF A SPECIAL CONCESSIONAIR! I S PERIITT.
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STATE Or NEL' JERSEY
DE?ARI1{E}Ir OF IjI{ ATD PUBLIC

DIVISION OF AICOHOIIC BEVERAGE

IN THE }IATTER OF THE TPPIIC,ATION OF 3

CEORCE IJ. I'CHIP" 
DTINN

105 soum VICTORIA AVENUE
VENTNOR, NEI{ JERSET :

FOR A SPECIAL OONCESSIOMIRE PERMIT !
ISSUED ?URSUATT m N.J.S.A. 33rt-42
AnD N.J.A.C. l3:2-57EF
TiAITsEEEcaTED AT ITE
SENATOR FARTEY UARII{A, .
A STATE OIJNED FACILIIi, .

SI:XJA?ED IN TII.ANTIC Ct!r, :
NEI{ JERSET

BUTI,ETTN 2435

sAtErr
c0lrTRoL

FINAI CONCLUSIONS AND FIICAI.
ORDER DEIIYING ISSUANCE OF A
SPECIAL CONCESSIONAIRT'S PEPJIT

oAt DKT. NO. A3C 7909-83

AGENCT DKT. NO. 09_83_277

Barold I. Oerber, Esq., for George Il. ,rchlp" Dua!, petttloDrr

Carol ,L. llld€Don, Deputy Attorncy Genctel, for Ghc Respondcat(Inrln I. KlmelDan, Attorney Gencrrl of Ser Jera-y, Attorney)

IXITIAL DECISION BETII{

ltoNoRASLE J. tocER pERSI CHILLT, ADMTNTSTRATTVE Law JUDCE

Declded: Deceobcr 14, tg83 Rccclvcd: Deeeober 15, l9E3
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EY TITE DIn!CTOR:

- lJlltten E crptloDs t'erc filrd oD bchslf of thr DlvlEloD .nat urltre!
Ansuera ,erc f{led oD bchrlf of tbe Appllc.Dt la thi6 proceedlng ,""irogthe l,B8uaDce of r State Concese{onalrii I peralt to ellon thc Apilteeutto eell elcohollc beveregce rt teterl rt I siste onaed rccreatiinal iacrlrty.ID order to perrlt thc trlnscrlptloa of the te6tlEony belou and to property
conslder the flled E ccPtlons rnd Anssers ulthln the fraoesorlc of cuch testipony,the tlae thlt for th. Drrectorta rsvleu and renderlng of r Flna1 Declslon$as extended, by e propcrly cxecut.d Orde!, untll }te!;h t5, 19E4.

rn 1tF Exceptlone, the Deputy Attorncy Gcnerar representlng thc Drvlslon
contenals thst the conc.ssloD sgreeuent entlrcd lato by the Appllcant end the stare of
New 3g3s.t expl.reil oa Deceabar 31, 19g3. orercfore, it rs eiiuea that rlnce ! valldcontrac! no l0nger crlats, rhr Appllcsnr no l0nger rctslnr enj rlghts ro possesslonof the preolees aod the altte! has been uooted. ldlttttlonally, thl cxccpttoais taken to the Aalol'lstratlve La', Juitgera eoncluslons thet i'iats galied froothe !ctu81 operatlooa (of the conceesronts lood eales) ls sufflcleit to que11
any doubts concerrl'g flnanclel cspaclty* of the .ppllcant. rtre Appllcant
Ansuers by essertlng that he 1s 1a leuful goasessl.on of ttre preotaei
end furtber arguee thet the flnlnclng of ti:te buslncss .oae conductcd
Putsuant tg nor'lal buslness plact1c.s end saroe rhould aot be held egalnsth1.. Thi AppUcrnt eleo took E:rceptlon Go !y rcqucsr for the lesuaiceof an Order of E:rtension of the tlse liolta ior oaklag r declclon ln thls
ca3e.

ID1t1e11y, I aote that the AdDl.nl8rrativ. L8r, Judge fouad belowtha! -the applled-for pemit was for e l!.oltect durallon rad, if grautcaltould explrc oa Deceober 31, 1983, cotocldeatal rlth the coocetlioo
egreeDent tc::Ba eDtered lato betseen the appllcant and lhe llcw JcrreyDeParl'e't of Eavlronoentar prolcctroa. thtreforc, hr ltatcd thrt 1i thlscase-urs Dot finally declded 1n the Appltcaottt flvor by Dcccaber 31, 19g3, theAppl_lcant _rould bc requlred to reappli-for-e perult t! i9g4. eddltionally,
the Dlvlslo!, la replytng to the epilicaatta insuere, hea ruloltted
docuEentatloa lJhlch lndlcates tbat the Appllcsnt aey ao longer hrve elawful possessory intereat ln the preols!!, by vtrtuc of hti uot corplylagnlth- e Court Osder to pay crrtalu oooeya lato hla.tlorocyra trust f;De,
Dy the tlDe requlred. Tterefore, based oa the evl.dcnce of recortt, Iflnd by- a falt preponderlncc of auch cvl.deacc, tbst tbe Appllceat aolonger bas the regulled poasesaorT iaterest 1a the preairli rnd thue tenot entltled at thls t&qe to heve lssued to b1! ! epcclal concessl.onairc I Iperalt. Ttr{s conteeted roattcr h thls ease belng oooted, t rcJect thcInltlal Decl6loo of thc AdDlnlatr.tivc Len Judge.

, Seyoad thle lssue, horrever, thcre ere acverll olbcr conccrDr rrlrGaltn thls proceedl.ngs uhlch I feel Dust bc addrecaed. Although th. Joig"
found 1o the Appllca'!'t behelf, thete cra b! lttrl€ qu.6t1;D,rpou rdlcor-
1ng hla Inltful Decl.slon rnd thc tcstiaony and aattcri of recori, tbet
there rlere eerlous lesueg rel.ced concernLng the Appllclat I r fttaesr forrecelvlng r perElt. Al though 1! 18 truc that aone of tbc aegatlvclnforEatloo eupplled conceralng thc Appll,csnt |'ar aot of thc qulllty
eufflcl'eot to cnable aeoe to bi found'is rn avldcntlery f8ct, th. totelltyof sane 1g aufflelcnt to 8!lsc I bona fldc coDcGrD. rbiut Api[erat rt
llceneure quallf lcetloar.



PAGE 10 BULLETTN 2435

It ls cruclal to tbe prope! resolutloD of thls cese to bear 1a
dEd that the Appllcant beire'the buritea of proof elth re6pec! to eetabllBhlng
hls fltueBs auil quallflcatlons fo! llcensure. LyonE Fa:os Tg\rerp v. Uun.
3d. of A3C, 6E N.J. 44 (1975). Fultheroore, 11 16 uell Bertled thrt I
lleeage or per:Dlt to dlspeDse elcohollc beverages 16 a oere prlvl.lege
and that oo pcraon 18 cntltled to such llceoae ra e Dette! of 1ar. Paul v.
Gloucester County 50 N,J.l. 585 (E.&A. 1888): Bunball v. Burnert.

, r33-i.j;ilT86-G;;;E'
115 N,J.L. 254

1946).

In the lnetent case, tbe AdDinigtratlve Law Judge, upon datet!1n1ag
that the Appllcant uas of the lega1 age and had Dot beeo coovlcled of a
crloe, found that he Eet the thre8hold requl!€oeDts of llcenoure. ftre
Judge tbeu noted that the Dlvlsloa had questloned the Appllcanrr8
rrolthlnegs and, efter revlewlog the Dl.vlsloars concelDs, he found that 1ts
apprehenslons lacked concrete proof. I vletr the evldence presented and
the lew appllceble to thts case such dlfferenrly. Pllor to dlBcusshg
Ey assessbeut of the facts, I belleve 1t rrould be belpful to revlew
brfefly, the hlstory end developoe!! of NeIJ Jerseyrs lars regardlng
aIcohollc beverage coatrol.

Iu the flrct place, 1t ls bportant to reallze that the hlEtory of Ne{t
Jersey's l{quor eootrol 8ctlvltles la fouuded on the fundaEentel p!ea16e that
! llcense to Bell lntoxlcatlnt llquor et r partlculs! locatloa ls c8sentlally a
pelolt to pursue !he!e !a otheF lac lllega1 occupatloo. Io llght of thls
fouodatlou of out lews aad tlaplenentlDg legulat1ons, the Legl3leturc has
conferred the dlBcretlotrary power to grant auch prlvllege upon deslgnated
govelnoental llcens1ng agencles. Flckey v. Divlslon of Alcohollc Beverage
Control, 3l N.J. Super. 114 (Aoo. nlv. 1954). Beyond thls, the Dlrcctor has
been glven extenslve eulhorlty regardlng the rale of latoxlcatlag liquors ead
has porers of supenrisloa end control. llanck v. l,lsvor gnd Borough Councl,l
of Magnolh, 3E N.J. 4E4 (f 962); Zr.cte .
Ct. 1946). Ia deterrialng rhether or not a llcense should be lssucd 1n auch
! ca8e, 1t 1s aecessary to declde shethe! the publlc good requlrec 1t.
llanck v. ltayor and BorouEh Councll of Magnolle, .qgpg3..

Sestdes these gencral conslderstlons, borever, there erc epeclflc
uulque factors shl,ch Dust e13o be consldered before oae can reach the
proper deterolnatloa 1n the lngteot cs3e. Of elgalflcent Llport, 18 thc
fact that the appllcsnt sisheE to conduct slcohollc beverage actlrlty lD
the Atlantlc Clty !rea. It 1e sell LDol'! thst lhe Stetc of New Jersey
generallyl end thlB Divleloa Ln pertlcular, hae hed rpec181 conceras [ith
elcohollc beverage rctlvltle3 {D AtllDtlc Clty. Indeed, pursulnt !o
N.J.A.C. l3:2-3.10 ao lctlon clD be lskea by thc local lsEulng rutborlty
unt11 eD approprlate lavestlgatlon hae beeo conducted ead the Dlvl3loo bas
oade e flndi.ag thlt ! graDtlng of ea appllcatloa rould Dot be contrrtT
to the publl,c 1ntcrc8t. Although tD thls paltlculer caae, beceuec tbt
PleElses to be 'rlLcensed" la a State-onned f8c11lty and the local laeulng
euthorlty 1E not l!\rolveal, the concern ehlch garre rlre to thl! regulstloE
reEaLns lDtlct. lbet concera, alDply stet.d, dcalt t'lth tbe extrtordlaary
81luatloo nhlch r'.s created by the establlshoent of 1egal1zed eealoo
garlng ln Atlantlc Clty rnil thc fcsr of ltr belng lDflltrated by pcreoaa
end organl,zatloas aaaocllted rlth crlac. thoee eonceras reoaia vltal today eod
thls DlvlsloD retalas LtB rpccl.l lDterr3t la all elcoholLc beverage Estt.rs
concernlng Atlantlc Clty. Neraluccl ct .1 T. Athntlc C1tv, 8u11et1a.2305,
rteo 13, Atfrroed pcr curt@ A-706-78J
(unreportcd).
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T:,t:1"t:.:::1:. L": Judgc ta reaehlns hte deterolnatlon lD thlslii":-lll-l"j:.1_*y::: 13re_ia9o eur;i;1;.;;;;;.il-ffi:.il.ili
:::"::i:t:l,t:::,i?:-:$ tre orviaroa-;;;-;;-";;il; ;:.T;ii:;;: ",.properly flt for llcenaurc. .. r. ...."i1i.ll--f"-..'"t au6r 

'PPTTGEDEB 8l
.rea. liorrowrrr - _,.- .j.11,.1.1t_cspeclally appllee io tte tiisntr" -ir.yaAea. UOfaOVan', gfren be '------r 'Fr--t' Lv LIB Ar4'rrrEac' ul
for lrtAnr{^ ...._ .-_-,^-iI3Dd the apeclll_segulatory provl.aloaa rcqulrcd.f:'-*l:::t: cltv lssued lr""i".",-.-iilr:;ilii:;il'ii"ffi"H":'::
be eppllcd for ticenstnr ;;;";;.-*:::':::::::""D I's EnE ECaE to
d{ffcrrqr rr*-- _r-^_^i o-ttar ba6 beeo epproved upoD recognl,tlo! thlt
lltl:::::_:"il:_11"1-: .oa ii,iu,"i";.;';.;ii;r;ffr;Tffii;:T":;
ilr.pll?.ll:.i9cord, r.oo"" ra"us o. nrrr. ia. ric]li."ll'N""lii 55 N.J.292, so4 (re76i;-

Yi:"*S the rpproprl8le hr, !o be eppltcd, t ouet flrst tal,elt ii"'inpiil""i?l=r"ro,of laor! .rA --I -^. l---,-- .-,::.1:!:1.:s"-end aJt hav-lag been 
"o""r"i"a oi-I crrac, h. Det the

l':y::T1., :t liccngurc.., iy ;.;;- i-;III i;,-d.;;i."=,ili" "'.T., .r,.
1!!11:?r. la qualllled for licensuie. In cooireet, I vler rhcee rrrocenqrEtoDE rE Delely lndlcatlDg thlt tbe Applicaat ts lot Btatutoril9
{_199ua1lfled froo belng llcensrd. fte b";;;;-;;iir-r-.i"i;ff'
fi :li":::.:: n:::.J*:-n:':- n":11i*dl 

-ii""_ia, ir"ii"iii,.t1il. .rtr*tr"*ei.{:,*l-'.,see.*"nr1:+'-r9oT:!9a1:i-aoffiNordco Inc. v.Nordco rpc. v. srare, e: n..r.-suaei]zz teiFl aFrgSe ).
- rt-ha6 10ng been h€ld that "lt ra eoogeteDt fo! ....lssulng rutholltlesto conflne thel! selectloo of appllcant" to if,o". eho rre cleerly uotthy.
:t*.qzo++++ul1. ?ullet1n_!i, rteo f8. it ,"tt.." not rhat rD appllcaarnao no convlcrlons ssaLnsr ic (_gfgrsnzo.L_I!_) It bas beea f"rtlerleiathat "there 1g ao 'o;st' 1a the-EEho]liEEevelage Las. Each case Eust beconsldered oD lta orm 'oe!lrs, based aoong other lectore, ot; ;;; ;Jiuo"""of the appllcant." garrest v. ntageiieii, -iuiret 

rn fZ70, lrta 12.Although- thc Juage sEl?es El!-frET6G?-ttre-Appllcanr roirhy, rDd theleforeflt for ll.ceneurc, hls asseseoeot anal sppllcailon of tbe l.8rrs and flcts leadsDe to ruapect that he rearly found that tbe Dlvleloa dld aor ruffleriitryplove the Appllcmt eaa lor eothyi .nd ras therefore uofrt foi-iic"il"r".Aa notld, the burdeo do.E aot ahlii, but reoalag o! th. Appllclut. NonI rha11 dleeucs the fgcta of Ghla ctge.

, llllh respect to the Appliceatra ot'D sctLvltles coDcerDint crlalaalconduct' 1t appeeta that brl oury convlctioi 
"ac rn 195? for rtcallag pesrrybuns, rrhi ch rcsultcd la a flodiig .i s"iii--ti r dr.rordcrly conduct -harge

rnd a flne of $50.00. rhe .presenily pEndrng itate crand Jury indrctoe't, rh1lehearsav-and adar.ttcitlv aot havlag tir"'ror"i-"ii cffcct of " lriaiii-oi'grrnt,does allege that the Applicent comttted ."t" rtt"h rrc crassllied 18 offea'e'of crLnlnal olschleve 1a tha -fourth aegr.e 
-aia ra. a'aoclrteit Dlth pereoDs rhor:ere elther crlolnale or,of dlereputable cheracter. ftre Applrceot ia hrs testtaoay,tthlle denylng any knowledge of ruch ""tr"iii""-ot tbc reputltlon of .uch pclso'E,ldEltted that be knew Joe-ph Laltanale, . ;;;;r rho rea convrctcd of corezzrrage car frora a labor unlon. f,e elgo tcatrfica that trc heit oet r Rtct casar,re_ho LE reputed to be an lssochle of the Atleallc Clty Organtred C!l8cfaully allegedly controlled by xlcodtoo "lil;i; N{cLy;, Sc;;i;:--lh;--record further indlcatea th!r- 1_D lggl the eppii..ot rrra thG rsbJcct ofa cr{'rlaal cooptalat allegtng rhar he had iiriiiuoco rhe Atlsntic t8atloaelBank Lu the eoount of $E',5O:OO- At thst iG., Ur. coopl:lnlog ,ltoca"

:l!::eEtll rrae of rhe oplDioa that thc tpplicant r,es lsaocllt.d rrtrhDeDDert ol the Ernno/Teata crtEe group. lihat eouplalat rras ulthdr|Ira.In october of 1981 the Appllcent i"" ii"rl.i "Itt credlt cerd thcfr .8re11 rc drlvlDg nhilc rcvoked rnd wlthoui-ii"rri.rr".. firc lnforoetloat'ndlcates the Appllceot, rheo coofrontGd rltb lhe crcatt card fueuad larne naEe of Georgr D. llecornlct,, rtetcd hc had found the crrd lD tbe tr.-b.Ee gave ao ree.o! for cerryrng it. rpper.niii, thcae char3es rrere dleolrecar.
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tJhtl. lt ls Dored that luch of th. .bove uoted lDfo|:rlarlon 18
hearsay aad rou&l aot bc .delsslble 1a a Judlclal proceedlag, thc
lssues retsed by eoe rre of proper concer' to the Dlvlsloo rn delchlnhg
the rcaolutlot of thlB D!!t.'. Indeed, la .delnlstretlve procceall'g'
auch ls thcsc, hearsay cvideuce aay be eaployed to eorroboratc
coEPetent proof or coEpeteDt proof aay be supported or glven rddedproball.vc foree by hearsay tc-tLoay.- It ls-only requlieil that .aedolnl.stratlve declslon Eust be based ou a resldur:o of 1egal end
::t3..:"o:,.119:::" .ld ctnnor be based on bearsay atone. lesron v. Srare,
90 Sl. 36 (1972). Ihe Appllc.nt'e .ttoir,"y ";;:r;;;; thi-;l:-;i-
1a Fact rotioaucca b;;;#';;;;;,;";;;;ii. -(ir. 

ro-rzl,

- IJe have the AppllcaDlts teetLooDy regardlng hls lcaowl.eitge of
"od 

assoclatloD slth teo peraoas sho ire iaenttitcd fer,ons oi neabere oforganlzed crLae. ttt. ApplrcrDt adllts th8!, at lerst nou, be lcaorra ihat JoeephLaoanla ,,as convlcted of cobezzleoenr (Tr. iz, ll). 
_ 
s"en'"oie.i.it i.".", ,"ytherefole, Don be furthcr revlened and eupporied tn llght of lhe ;;8;;Eyevldence lntroduced. IJtrlle I do aot euggest thar vc hive carre bi;;;;.to assuoe all of tbe derogarory hearsay evldeuce ehourd aoi-EicitlrFred

a-gal'nst the Appllceat, r ilo bell.eve lt does provlde a basls for coqcera.Nevelthel.ess, evetr totelly dl.sregardlng thes; Eatters, thele rle otherfact-s 
- 
conpetently provea 1o the iecorit-uhlch cupport deDylog . peln1tto thl.s Appllcadt.

l{lth reEpect to thc Appllcaot rg flaancial cepaclty, the Adolnr,strstlv€
Law Judge adDll8 thsr thele 1E litrlc doubt the Appllcin! cobarked uponthls opetatlon oo less than a shoestrlng budget. Uoteover, the recordesteblishes that he hss !t least been lite, If aot havlag iotelly faiiea,to psy the ploper e'ounts due to the Depsrtt!.nt of Ewlr;roeatal'proiect:.on
undet the concesslon agreeDeat. nre Applicant holds hj.Dself out rBa co.pete't buslness oan rho dealt urth 12 to 14 0111100 dollarg rorthof fuads (Tr. 83)' but r Bearch of approprlate crcdlt recorde fo'adao credlt hlstory for hlo. Be rasertt tirat be anat Dot hrve r credltrecord because he never found lt necesBary to have t@e. Be ltalas hedoes not belleve h cledlt cards, but 

''as arrested for credlt ctrat theft.I flnd the lack of a credlt..record couplcd lrtth thc ilelay of psyuentsa'd shoest!1ng "bootetraped" _flnsnclal etretegy uturzed by tire'tpplicaatto casr grave doubts oa h18 fltleBs ea e proptr peraon to irofa ruiir aapeclal concesslonat re r r peralt.

- In flndlng the Applicaat Dorthy, the Judge conalilereil h1a tpartlcular
and speclallzed erpetlence ia rhe food - llguJr lndusrry' 

"" 
i ,'liioii-

plus factor'r 1o bls declaloo. Eorever. he idnlttctrly leechcd thle flndlagbased on the Appllcant's testlnoay ead oa Exhlblt R-3, rhlch 
"pp."t--io u. "eelf-conposed pronotlonel brocbure contrlvcd by thc fppltc.ot io toetteopt to Bollcit contrscta for hl.e consultln! corporarlon, Cltlca lndRegort3' rnc., of rhlcb be ls the pre'ldent. ihr" do.r,'"ot contalDs brlcflndlcatlone of oany cupposed contacte and contracta slth the lnduatry rndhe lndlcates lhat slnce 1977 to datc, hl.s eonsulting bus{.nese hea belahis aaln eource of eoployaeat. Bosever, he hae auf,olttrat ao rndependcor

testLoony or even hearsay gvtdencr froo any of hle aatrsfted custoDela.certalnly euy legltioate'end coopeteot1u"io"""".n eho hes beea rorklaglD th18 lndustry for 5 yeera anir tnew be had to prove hta flta€cr fo!llcensule, sould hrve hid auoeroue t."iloii.il,-rotu .rrti.o-.ii ililu.!lr. Dr,rnu oaly had hle orrn testtDoay, esA t aoie'tfrlt b;-;;;; ;;";;'-"rerao' to be aclf-ec:rrlng 18 the riittetl0a oi r"r". rtrc f.llur!
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to csll such rltDesaea or ptoduce sueh evl.dence perrlts !D advcrse*3T:?:'.[.y5;"fd", *i*;;*r*,"',the lee'on. behlod hle leck of. ctedlr btitory to be 1ncrcdr.b1. 

"oi ".rydlsturbl.ag.

Ttrlg Dlvlrloa le rpeclflcarly cberged srth eli'l'aring racketeersfroo the lndustly. - lr.J.s.A. 33:l:3. oie of our Dos! lDpoltent rools lD theoracovery and elLDlnatlon of auch pelsons 1g thc uee of audlt tlellsof funds, generally eetabllshed froE creatlt tran8actloDs and other lecoldabledocuDentatloB. rhE erllB of havlug frecly florlag cssh vlthour traceabllltyare ne11 &norn'r aod Decd aot be furiher recouotcd.- Therefore, Lt ls slthdue coacero that I lage8s l{r. Dtranre laclc of ! credlt hl8tory.
Regardlng bls adoloietratlve background allegcdly derlveal et a phlladelphla

blcentenlal organlzatlonr agala re ouly have hts iestiaoay. Tlre docr:oenrs aubElttedaPPea! to agaln have beea generated Tlth u!. Dunnre aeeleiaace if aot ash1s lD1t1atlou. r hcve already descrlbed the docuaentld ,'stroeetiinli flnanclng ofhls resiaurant rnd r 8111 lot further racount !y conc.rna. rt rppears, houeve!,that the laek of ldequste rnltlal capltallzatlou is a fecto! ia iris aorEeetlng h1s concessl.onalre' e lgreeDent pa)rncats rt the tLEe rcqulrecl.t{oreover, I a! lgt pureuadeit tbat the lack of a pcr:Dlt 1e relevaa!,
-e1ace his flgures ahow he u83 g!o861ag oore reveoue froa h1s r""!aor"rrs
buslness than the grlor coacesllonalrl groaeed froo both fooal aada1cobollc beverages. (Exbtblt p-t).

_ _. F ar'?'iatloD, glven the torellty of the evldence as Doted ebsve,I-flDd thar rhe Appllcant hes aot nel the burdea of establishlag blsflrness for llcensure and thu6 1t sould lot be la the publlc inierestto grant the Appllc.nr a perEl.t to conduct eleoholle beverage lctlvlty at thlsState-ouDed 
_ 
faclllty. It 18 clea! thst elr.D though the Appllcaut aeynot.be crlolnally dlsquallfled. and he aay have operateil thc restgrrrar.tfacl-llty sars,alcoholr.c beverages on aa airegedly profltable basls, hc aeed

Dot be anarded e pel'lt 1f 1t Ls Btl.ll Dot to tbe pubttc {.ntelcat io gr"rrt
the Appll.eent oae. Cf. Lvons Farras_?aJern v. Hun. Bd. of Alcohollc !-v.,5: Nl.|. .rt 304. Fo!-the D ofthe AdELnistrative Ler' Judge.

Accordlngly, lt 18 oa rhl8 l5rh dsy of arch l9E4

ORDERED thet the sPPllcstlou of Georgc ll' rrChlp[ I]uaa for r
apeclal concessl'onalre pirolt for preolaee- located 8t the Senrtor
Fariey ilartaa, Atlantlc Clty' Neu ieracy, be tod thc raoe le hereby
denlcil.

aAd*z
DIRECTOR

AP?EI{D[: INIrL DECISION BELI'
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State of -t-rur illrrsrg

OFFTCE OF ADMINISTRATIVE LAW

TMNSCRIPT

oAL DKT. l{0. ABC 7909-83

AGENCY DKT. !t0. 09_83-277

IN RE APPLICATION OF

GEORGE }I. NCHIPU 
DUNN,

.I05 
SOUTH VICTORIA AYENUE,

VENTNOR, NtI'l JERSty 08406

APPEAMNCES:

Harold l. Garber, Esq.,-for George U. "Chip,, Dunn, petitioner
Carol L. l,li denon, 

. Deputy Attorney General , for the respondent(Inrin I. Kinmelmin, Attor-ney einirit ir il,, jl"5lyl-.ito"n.yy

Record Closed: December 14, l9g3

BEFORE J. ROGER PERSTCHILLI, ALJ:

Declded: Decenbrr 14, l9g3

This natter concerns the appear of George rrr. 'chrp,, Dunn for a specia.r
concesslonaire permit, pursurnt to H.J.s.A. 33:l-42 and l{.J.A.C. 13:2-5,2.ilr' Dunn's application rdas filed ,tillFotrtsron of Arcohoilc Beverage
Control on Aprll 26, 1993.

Also on April 25, 1993, llr. Dunn entered lnto a rritten concesslon
agreement with the state Department of Environmentar protecuon. The
concession to operate a regtaurant_bar rt the Senator Farley llarinr, I
State-owned faclllty, ras grrnted to llr. thnn after public bfddfng. Ihe
tenfl of the concession rgreement rxtended fro' irarch rs, l9g3 to Decemb?r 3I ,1983' Therefore, rf granted. the rrght to serve alcoholic beverages by virtue
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of r speclrl concessronaire pennrt yiil expire on December 31, r9g3.

Pursuant to il.J.A-c. r3:2-5.2(f), the Divisron of Alcoholic geverage
control notified the lpplicant of lts fntent to deny the .pplfcation by retter
dated september 7, 1983. In r letter dated septernber 15, r9g3, the appricant
requested a hearing rnd, pursuant to ll.J.S.A. 52:l4F-l eEg., the case *as
transmitted to the 0ffice of Administrrtlye Llw for determination as a contested
case on Septcrnber 28, 1983. The natter ras scheduled for prehearing for
December 22, 1983.- and appeilant's notion for rn expedited hearing rls granted,
and the natter ras hesrd on December 14, 1993, at the 0ffice of Administrative
Law, Trenton, llew Jersey.

considering this background, I feel constrained to issue this oprnion
orally and rill have ny secretary transcribe lt, certify that lt ls an accurate
transcription, and direct it to the Director's rttention. under the rures of
the office of Administratrye Law, the Adninistrative Law ,tudge and the agency
head each have a 45-day time period to rssue their respective decisions.
Because of the tinre limitltlons, I can only hope that the Director will treat
this matter expeditiously.

ln this case, the rppllcant ls of legal .ge, hls never been convicted of a
crime and the Alcoholic Beverage control law speciflcally prohiblts lndrviduals
convicted of a Erime lnvolving noral turpltude from obtalning r license. He neets
the threshold of llcensure; however. the Alcohollc geverage Control questions his
worthiness and ft ls wlthin their prerogatlve to questton further. They question
his worthiness concerning lrr. Dunn's flnanclal capacity to lndependently support
this venture, rnd they question past buslness associafions wlth lndividulls rho
have been engaged ln criminal lcilyity. t Flt{D that the Divislon's apprehensions
lack concrete proof. Speclflcally, I FtilD:

thrt the rpplicant has never been convfcted of a crlme;
he ls presently under lndigtrnent, but the presumption ls one
of lnnocence not guflt: lf a llcensc ls granted .nd the licensee
ls subsequently found gullty, hls llcense or penn{t cu be revoked.
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3.
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Atlantic ltlational Bank filed a complalnt alleging that it ras
defrauded ln the rmount of S8,350. That compl.int vas rithdrawn.
The FBl apparently conducted an investigation on the claim; nothinq
resul ted.
lilr. Dunn was charged with credit card theft sometime in October 198'l

tnd that charge was dismissed.
llr. Dunn frs not sued civilly by tlte Atlantlc National Bank or by the
owner of the credit ctrd or credlt card company.

The lnvestigatiye report, R-2, states that ltlr. Dunn was empl oyed as

the office manager of Frankfurters Unlimitedi but there ls nothing in
the record to show rho the owner of Frankfurters Unlinited is or
nothing to rea]ly est.blish l,!r. Dunn's relationship to this business.
l.lr. Dunn testified that he ras retained as a consultant to organize
the bookkeeping and arrange for purchaslng. His testimony ls the only
competent proof on the subJect. I rccept lt as factual . His interest
in this business was short term rs a consultrnt.
The State alleges a business relationship r{ith persons engaged in
criminal rctivity. This allegation hrs no competent proof to support
it whatsoever. Furthennore, lt fails to show any socfa'l relationship.

4.

5.

5.

7.

The Division also questions the finrncial capacity of the applicant. There

is llttle doubt that he ernbarked ln thls operatlon on less than a shoestring budget.
As a business yenture, lt ls undercapi tal I zed !nd, becluse of the lack of credit
experience. lilr. Dunn has no credlt rating. However, llr. Dunn's actual operation
experience as reflected in Exhibit P-l demonstrates that he hgs been able to
generate food sales substantially ln excess of his predecessors. lf one r,ere to
extrapo'llte these statistlcs and rnticipate a 701 llquor sales to 301 food sales
ratio, as represented by the fomer concessionaires ln l98l and 1982, and by the
Departnent of Envlronmental Protectlon repres entati ves r lt ls clear that gross

sales would enJoy a conmensurate percentage lncrease over prlor yelrsr gross sales.
It is not my function to prcject what that profit plcture would be, but I think it
safe to assume that a proflt would ln fact be generated. Thus, I am pursuaded that
the data garnered from the actual operatlons ls sufficlent to quell any doubts

concernlng financlal caprclty.
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tn concluding tirt l|r. Dunn ls rorthy and
consessionrire pernit. t thlnk rorthiness ls anrfflrmatively and posltlvcly consi derrd:

PAGE 17

should be fssued a special
issue before ne; t hrve

l' ilr Dunn possesses pa.tculrr and speclallzed experfence in thefood-liquor lndustry, rs demonstrated by Exhlblt R-5 and histesfinony' He opened and managed nunerous restaurrnts with liquorllcenses, rnd rpparenily, flthout Alcoholii geverage Control 'lncfdent or violatfon. Hls experience ln this area ls a strongplus factor ln my consideration.
2' rt is also apparent that the applicant has a goort adrninistrative

background as demonstrated by hrs brcentennlar experience and hisablllty to secure large funding for the bcnefit of the clty ofPhiladelphra during that brcentennral proJect. The rdministrrtive
abi'l ity that he possesses fs not limlted .o thls one !rea, but isexemplifled ln hls managerial background as rel.l .3. Additionally. I have considered the impact of rn inqulry intoflnancial ctpacity. tn r normal licensing slturtion, where !nlndividual seeklng to rcquire a llquor llcense. that license has rpartlcular value which, for example, Day range from gl ,500 to$250,000. The source of all funds to purchlse that llccnse lsespecially relevrnt to detennine whether the purchaser rs the truelnd sole party rn Interest. r thrnk ttrc rngulry rs also lppropriate

here, but the nlture of the lnqulry fs to a lesser degree by virtueof the license or pernlt ltself rnd tts rttendlnt noninal costs.

In determlning rorthiness, t have dlscounted In lrrge neasure Exhlblt p_3
because of lrlr. Dunn,s professed friendshlp rlth t{r. Lefizla, but the operations

llilililir: P-r. speaks for rtserf. (At thrs Juncturc. r have to note counse's

::J::::l-tl.1".:rr:". of a clrtftsctron, nollthstandtns rny thtnkine process,

' ;" ;.;. ;r;.;:';;;J:;;Lr.Neverthelesi, the record wlll stand as lt ls.)

I have considered arso the casel crted by the Deputy Attorney General rsbest I could In thrs rrnrrted fine perfod. The lrrzarry matter. gulletrn 2105,Item 2, concerned r denlal of r person_to-p.*on rppllcrtlon. tn thlt c!se,
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rpproximately 38i of the purchase prlce was advanced by a vending nachlne
company xho nalntained machines In the licensed premises. Additionally, lt
Has r nother lnd daughter rho sought to transfer the llcense Ind there was

concern that certaln male mernbers of the fani ly were persons associated rith
criminal actlvlty. All the lnferences tre stronE. In this case, ue lre not
concerned rlth loans; tie llcense purchase price or pemit appears to be $500,
so I am not sure whether re can get lnto any serious question in that area.
lrle have no family mcnbers directly involved and there ls no failure to show

capitalization or sourc! of funds in this present crse. tn the Greene case,
cited in Bulletin 2184, lten 3, also concerning r denial for person -to-person
transfer' that applicant had no regular emp'loyilent nor experlence ln the liquor
business or any business rhatsoever. I thlnk this case ls vastly different.
In the Narducci rnd resta case, referred to in Bullctin 2305, t think that case
concerned ltse'lf rlth questlons of true party ln interest. In that case, there
ls a $'100,000 unsecured tJrird-Frty'loan. Ihat loan uas not ln writing; there
rere n0 repaJrnent tems. ln addition, there appeared to be a real question as to
who would run the day-to-dry operation. In that case, the fathers of l{arducci Jr.
and Sa'lvatore Testa rere individurls with known crlmlnal records and in actdition
to just being sons, they lpprrently enjoyed a very close relationshlp including
still residing in the homes. The decision spells lt out qulte adequately. t do
not think I have to go lnto lt any further, but I do not see lny gravity of those
circumstances present in thls case.

ln some measure, the Divlslon,s case segns to translrte to ',where there's
smoke, there's fire." I don't nean thls In a depreciating sense because t know

the Divlslon lnvestigates thoroughly t to the best of lts ablllty. There ls cause
for apprehension in granting r llcense or permit to any lndlvidual rho seeks to
become lnvolved ln the sale of rlcoholic beverages. And ln recent years particularly,
there ls extra concern for those lndivlduals seeklng to galn entry lnto Atlantlc City.
But the rpprehenslon and concenr, I think, should be allevlated by tlris hearlng
record and, furthermore, by recognition of the fact that the subject pennit ls for
a limited duratlon. If grrnted, lt rill cxplre on Dec€mber 3l , 1983. coincidental
with the concession agreement ten6. ilr. Dunn would be requlred to reapply for a

pernit ln 1984. This ls not I typicll renenrrl situltlon. At that tine, his
appllcatlon wlll be Judged on lts orn nerlts.
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ln cssence. I have found and concluded that ltlr. lhnn ls mrthy to hold

thr 3ubject llcense rnd/or pennit, anri I ORDEi that the applicrtion for special

concesslonrire permit be issued to George t{. "Chipn Dunn, and that lts tenn
ghall cxplre on Decernber 31, 1983, coinsldrntal wlth the tern of the concession

lgreement betreen ltr. tjunn rnd the Departnent of Environmental Protection. I
rill note to the cxtent that l{r. Ibnn may, ln fact' be a hold over tenant' that
the right to sell alcoholic beverages on Ure granises by virtue of the grant of
this permit expires on December 31 , 1983, unless Director Vassal'lo dictates
otherui se.

I, Linda Trylor, certify
transcript, to the best of my

decision rendered ln the above

END OF TRANSCRIPT

that the foregoing is a true and accurrte

ability, of Judge J. Roger Persichilli's oral
matter on December 14, 1983.

lfritten exceptions should be directed to the Director of the Divlslon of
Alcoho'lic Beverage Control . Either or both parties nry take exceptlons to this
decfsion. Should the parties rlsh to flle excePtlons, the Dlrector rlll consider

the exceptlons, together rith the entlre reeord In this matter ln reachlng a

finrl determi nation.

This oral decision ls a reconrnended decislon xhich may be affinned, modified

or rejected by John F. Vassallo, Dlrector, Divislon of Alcoho|lc Beverage Control '
rho ls ernpowered to make a final declsiOn ln tJrls oatter. However, lf the Director

does not so act ln 45 days and unless such tlne llmlt ls otherYlse extended' this
recorrnended decision shall becone a final declslon In accordanse rith t'l.J.S.A.

52:l4B-10. Thls concludes my orll declslon.



Respondent, s Exhlblts :

R-l llemorandurn_fron Russell t.^-ttye!.s, Dfrector, Dfvlslon ofparks and Forestry. oateJ raiiir-isl'iiai-t,in. prgii- -.

R-2 Investlgatlon Report,of ABC tnspector Carl il. Graval .dated July 13, l9g3 (four prgesi

R-3 Letter dated lbv Z.-19g3 from Chlp Dunn to Fred Dirnenna,l{.J. Dfvislon oi Aic-a;d iiiiciriifiti-tlnile paees totar;
R-4 Appllcatlon for Concessfonalre's permit, datetl Aprll 26.1983 (twelve pages )
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I{ITNESSES

George lt. .Chlp,, Dunn, rpplicant_petiti

EXHIBITS

Petitloner.s Exhlbits :

P-l Schedule of Food Sales and Gross Sales, Senator Farley trlarina( two pages )

P-2 Letter fronr John l{..}Jarner to l{illiam L. Rafsky, ExecutiveDirestor,. phi ladet phla, t d,- ini.,'iiiea,lriy-C,'19til-- -.' -
(one page)

P-3 l,temo from Carl.Leilzia to A.F. Rudkin, datej ilovernber 16,1983 (one pager

P-4 !{ews Relelse, phlladelphia ,75, tnc., re: G.ll. Dunn(two pages)

P-5 Portfolio, re: Cltles rnd Resorts, tnc. (seven prges)

t^{
.'.'.'\-l
conotrc
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R-5 Concesslon Agreetnnt, drted Aprll 25. 1983 (slrteen pages)

R-6 ietter frorn Chlp Duna to Frank F. Guldottl , Astlsttnt
Dlrtctor. State Prrk Servlce, dated Aprll 28. 1983
(one prge)

R-7 Letter frorn Frank F. Guldottl to George f. Ornn, dated
l4a! 12, 1983 (two pages)

R-8 lhllgrrn from Chlp Dunn to Frrnk F. Guldottl , dated llay 31,
1983 (one prge)

R-9 Letter dated June l. 1983 fron Frank F. Guldottl to G.lJ.
Chlp Dnnn (one page)

R-10 StaterEnt of George I. lhnn, dated llay 17, 1983 (flve 9r9es)

R-ll Staterrent of George I. Dunn, drted June 5' 1983 (tro prges)

R-12 Agreerent between Georle Chlp Dunn rnd Termlnrl Yendlng
Conpany. dated Aprtl 18, 1983 (one grgc)

R-13 Letter drted June 6, 1983 filn Colleen f,elly, Ylcc;
Presldent of Guarrntee Bank (one prge)

R-lf Crcdlt check frqn Cr.,eilt Bureru Assoclates, drted ltay t2,
1983 (one prge)

R-15 Dlrect Complrlnt Report, dated Aprll ?1, l98t rnd signed
by Danlel Halstrom. Atlantlc llrtlonal Bank (four prges)

R-16 Investfgatlon Report of 0fflcer Bergh of lloint trurcl
fournshlp Polfce, dated (ktober 17, l98l (one prge)

R-17 Supplementrry lnvestfgat{on Report of Crl ll. Grrvel ,
dated September 19, 1983 and rttached copy of newspaper
rrtlcle (three gages totrl)

R-18 tetter fron Hmld F. Darnon, Jr., Deputy Dfrector-lfcenslng
to George I. Dunn, dated Segternber 7, 1983 (one grge)

R-19 Grand .lury lndlctmnt flled Segtenber 15. 1983 (tnenty-rlx
paEes )
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7. IKNOW YOUR LIUTTSII CAII{PAIGN

BULLETIN 2435

?he New jtersey Alcohol Beverage Industry has undertaken a
campaign, wholly sponsored and paid for by the industry, to
distribute six rnillion traLlet sized cards, a facsimilie of which
appeara below. The card shotrs a chart of blood alcohol percentages
on the front and lists the penalties for conviction of drink driving
on the reverse. The cards are beinq distributed to the public
through retail licensees.

CltA'lT FOR RESPOXS|ALS PEOPLE WHO IAY
SOIIETIIIES ORIVE AFTER ORTXI(IXG

S{rorct .Or br .En a0 |rrut.r d dri*4.
otr.od*alk o:. ol lO g6t tel!, !2ot. o| !..r, o.a.r. of taDt ain .

f8t$t0s 00i'r uI f8tttos oRtvt 0RUNr.

.1. -o rr-i, r Fr-..E.rs ii. -d alcd adn-. d o rotr d t
-ti d 6f.r. ar ed,

-^n? .n trd '!.qt F, b.- --, r.dyra ia.ic ' Dn d bd brq.
-r t ."iErd qere I. 'Er..ra E E ro'4t'E''|.w'ciF9@dk ! ,rr ycuF d F!* trd\t!!c F F ! tD -a & 'r lrc ri,rEattb*\-. Ata udtt c 4160 b .6 .lid

-'rd -.lu { 6-qr& rwn D .6 arr F-.
Tha Ci.rt b oolt r 9u'de ar{t FUr -rualtolcranca Lt/lrlcoutd b. tollrtt! thould ]{EyER arcr.d tha nuhbar of drntr afrown a5 tour trrnrr

@: nd/n& H to,'l'., fuat1u ,. tw'' l. l<nn*na,', Ato'iil @,,',ra|,
.btu f lossaro, .f , ODctot, tl" d ,,/cahd'E &yat go futtrd

The Division is very pleaseil with the approach being taken
by the entire New Jersey Alcohol Beverage Industry in this
'Xnow Your Linits" Program.

* t ** * * * * *t l* !t * ** * * t * * ** * * * *t * * * * * *

PUBIICATION OF BUTLETIN 2435 IS HEREBY DIRECTED THIS

l9th DAY OF APRII, 1984. ,-gzrL"4p:
JOHN F. VASSALLO, JR.

DIRECTOR

PENALTIES FOF CONVICTION OF DBUNK ORIVTNG'

loar ol DriYing PrivlLga" Finc Jail Sadtcnca
ll| otlriaa 6froolhrStFar 125G3,.00 uP !o 30 rtays

2r|(, ofiaEa 2 taarr 500-31@ rrP !o 90 d8ys"'
3d olianx l0 txrr tt,oo0 a! Ltst l8O drys

APPrcXIMAT€ 8L@O ALCOHOL PERCENTAGE
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