PUBLIC EMPLOYMENT RELATIONS COMMISSION

19:16-5.5

(d) Where a dispute exists regarding the identification of
an issue as economic or noneconomic, the party contesting
the identification of the issue shall file with the Commission

a petition for issue definition determination. This petition

must be filed within 10 "days of receipt of the petition
requesting the initiation of compulsory interest arbitration
A
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or within five days after receipt of the response to the.
petition requesting the initiation of compulsory interest:
arbitration. The failure of a party to file a petition for issue
definition determination shall be deemed to constitute an

. agreement to submit all unresolved issues to compulsory

interest arbitration.
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: ‘PUBLIC EMPLOYMENT RELATIONS YCOMMISSION-

. Amended by R. 1996 d. 240 effectlve May 20 1996
‘ See 28 NJ.R. 1493(a), 28 N.JR:: -

. Amended by R 1996 d.365, _effectrve October 21, 1996 '
- See: BNJR. 2801(a), BNIR. 4598(a)

' ,19 16-5.6 Appomtment of an arbltrator or panel o

pomted for three-year terms
- as set forth in’N.J.S.A: 34:13A-16(e) and pursuant: to- th
ing process. ~ The -arbitrators” appointed . pursuant to :this
. appointed by. the Commxssron shall be considered offrcers of -
" subchapter.. The ‘Commission may suspend remove, or:
* and Fire Public Interest Arbitration- Reform Act or for. good

. cause in accordance with the procedures set: forth ‘at
- NJ. A.C.19:16-5.16." Any arbrtrator who fails to. attend the

 arbitrator who fails -to’ partrcrpate in the continuing edu- -

‘, tor to- the spec1a1 panel for that partlcular arbltratron

‘writing to the Director of Arbrtratron mdrcatmg the name,

* arbitrator appointed by the Director of Arbitration from the -
. Commrssron s'special panel of interest arbitrators’ shall. serve

~ sentatives desrgnated by each of the parties need not_be:
' members of the-Commission’s special panel and shall not‘ ;
' be consrdered ofﬁcers of the Commrssron :

\fable to serve and the parties are unable to ‘mutually agree . may 1ssue subpoena
o on.a replacement arbrtrator wrthrn 10 days of the date the

Rewrote (a). -

arbltrators

llowmg a screemng process :

standards set forth in N.J.A.C. 19:16-5. 15. " Reappo: 1t
_to the: panel shall also be contrngent upon -a similar. sci ee

.-

subchapter shall be from this special panel.. ‘All arbitrators.

mmissio '?deslgnee shall :
the Commission whrle performmg duties- pursuant to ‘this.- then erther decrde the motron or refer it to the arbrtrator or o

“otherwise discipline ‘an ‘arbitrator- for vrolatmg the Pohce ‘

Commission’s annual ‘continuing education ‘program- -under
section 4 of the Police and Fire Public Interest: Arbrtratron
Reform Act may be . removed from the specral panel ‘Any "'

Amended by R 1997 d. 152 effec vé A’p'm 7,
See ‘29 N.JR: 105(a), 29 N.J.R. 1399(a).
ln (a), mserted references to N.JA .C. 19:

5. 15 and 19 :16-5: 16

f 1l ' :
»catron program or two consecutrve years sha be removed .. 1 o: 1 6—5 7 Con duct o f the :arbr atlon proceedmg

(b) W1thm 10 days of the frlmg of a petrtron, the partres . "“ (a) The conduct ‘ of th’ “arbitrat
1shall notrfy the Director of Arbitration in writing -of any .
" mutual agreement to/select an arbitrator from- the specral'-
panel of arbitrators.. The parties may also Jomtly request
the appointment of a- ‘particular - arbitrator who is not a
. member of the. Commrssron s special panel and the: Drrector
- of Arbitration may approve the appointment of that arbitra

..proceedmg b‘ y an .
arbrtrator or panel of arbltrators shall be under the exclusive .
'Junsdlctron and control of the arbrtrator or arbrtrators B

(b) The appomted arbrtrator or panel of arbrtrators may‘ S
ediate or assist the partlesvm reachmg a mutually agree-  : . ..
settlement at an trme th t formal arbrtratron |

.‘proceedmgs ' U

(

(c) In the event that the partres have agreed to a trrpar-

tite panel of arbitrators, each party shall communicate in’ (c) Informatron drsclosed by a party to an arbrtrator Whﬂe

; functronmg in a mediatory capacity shall not be divulged by
‘th .arbrtrator voluntarrly or by compulsron “All files, réc- S
“ords," reports, documents ‘other papers received or pre- .
’pared by an arbitrator while serving'in a- medratory capacity =
- shalli be: classrﬁed as conﬁdentral The arbitrator shall not- .
produce any confidential records of or testrfy in regard to, ..
“*any. medratron conducted by the arbrtrator, on behalf of any .. -
-party’ in “any- type of proceedmg ‘under the New Jersey’: L
.‘,Employer-Employee Relatrons Act,. as amended, including,
“ ‘but not hrmted to, unfarr practrce' proceedmgs under o

“address and telephone number of the ‘arbitration representa—
tive designed to the panel. . In-all such crrcumstances, the:

as charrman ‘of the arbrtratlon panel The arbrtratron repre-. -

() Unless an arbrtrator has been mutually selected», -
the parties, the . Director -of Arbitration shall select the
arbitrator by lot. Once such selection has been- made by the
Director, the partles may not mutually select a dlfferent
arbrtrator S e o - .

L__?-:_and documents as the arbrtrat I may deem matenal to ajust
,determmatron of the 1ssues(m drspute, and for such Pul‘pose. S

-(e) If an arbrtrator selected by mutual, agreement isqun-




OTHER AGEN CIES

(e)' Unless a- termmal procedure has been

7. ment ar reasonable ‘under; the;
SR ‘forth inN. J S:A.34: 13A—16g ‘

: {,

o (f) The |arbrtrator after appomtment shall communrcatel-;
o wrth the' partres to-arrange for a mutually satrsfactory date,
. time and’ place for a hearing. In the absence of an:agree-
" “ment, the arbrtrator :shall’ have the- authonty to set the date, "~
time and place for'a hearmg The arbitrator shall tsubmlt a
wrrtten notice contammg arrangements for a' heanng within.

a reasonable time period before hearing

o before. the:hearrng, the parties shall submit to the. arbrtrator'
or tripartite panel of :arbitrators. and to each other therr final -
‘offers on each conomic and noneconomic issue in drspute B

Amended by R'1986 d 355 effectrve September 8 1986

mutuall B
Y See: 18NJR. 1358(a), 18 N.J.R. 1839(a)..-

"_ agreed to. {by the parties and approved by, the Director. of -
.- Arbitration, the. procedure to provide finality for. tHe resolu-"
“. tion" of unsettled issues ‘shall be -conventional arbrtratron
" The. arbltrator shall separately determme whether the total ,
- net’ annual ‘economic‘changes for : each year of .the -agree- - -
' ‘ 'ght statutory crrterla set -

. Deleted text in (a) “issue definition pursuant” and substrtuted “1ssue

':deflmtron proceedmg pursuant” also added to {(K) “but brref perrod i .

- of the hearing.” -~ - . i bx\w,{{‘

. ]Petrtron for ‘Rulemaking; - Petltroner proposes that mterest arbrtratron’

proceedmgs be public: upon request of elther the pubhc employer or:-
o ‘majority’ representatrve .
‘See: ‘21 N.J.R. 3567(a), 21 N ;R 3677(a) 22 N J. R 260(a)

* Amended by R.1990 d.221, effective May 7, 1990. . SN

Se\e 22NJ.R. 330(a) 22 N.J.R. 1380(a). - "; e "v_i ,
{‘Arbitrator’s consent to public hearing removed. " T T

) Amended by R.1991" d.425; effective August 19 1991 ‘

See: 23 NiJ.R: 1296(b), 23 N.J.R. 2525(a)
: Reference 0 the’ New: Jersey Employer-Employee Relatrons Act
added L : :

“Rewrote: (e), and in (f) added provrsron f r
close of the hearmg :

rThe arbrtrator,may accept a revision of such offer'at any . ..

- time ‘before the: arbltrator takes testunony or evidence or; if

the. partres agree to’ permit. revisions:- and’ the- arbitrator. - U

approves SllCh an agreement

:.the close of the hearmg

the arbrtrator whrch mvolve permrssrve subjects, of negotra-

I/

. ‘~v‘¢1

NJ.A C 19*16—8 1 et seq ) »
(1) The arb rator."hall have the autho ty

"'l :

Journments for good cause shown ‘upon elther party s applr-,‘ _

(J) The arbrtrator, after duly schedulmg the hearmg, shall

- ha
-_ ~ who, havrng failed:

. o i

e (k) The Jpartres -at the drscretlon of the

- file post-hearmg briefs. -
. with the partres, shall have the authority to

L for the submission of briefs, but that perrod shall not exceed
o 30 ‘days from the close of ‘the. hearing. | Brrefs _shall: be. -
' ‘submitted to- the arbitrator ‘along with submrssron of proof.w‘ :
of service on. all partres. "The parties’ shall not be: permltted"
“to mtroduce -any. new. factual materral in the post-hearing

, bnefs, exccpt upon specral permrssron ‘of the arbrtrator

before the._close of the hear-
- ing. Upon taking ‘testimony or evrdence, the: ‘arbitrator shall
" notify the !partles that their. offers shall be deemed final, -
. finding - and 1rrevers1ble unless; the: arbitrator approves an ‘
agreement ‘between the partles,to permrtr revrsrons before R

to those '

. Hlllsdale PBA Loca] 207 V. Borough of Hlllsdale, 137 N J 71, 644 A 2d

(h) The]arbrtrator:! hall be permrtted to- take ev1dence,‘f
, but shall' not render a ec1sron on _any issue which is the -
A subject 'of 4 petition’ fora’ scope of negotlatrons détermma-' ;

‘tion filed wrth the Commission or on- ‘any issue whrch is the -
~ subject - ofl -an’ issue. deﬁmtron proceedmg pursuant to.

- t0: grant ad- el
207w Borough of Hlllsdale, 137 N J. 71 644 A 2d 564 (1994)

-, -employment. -
. . - ..NJ 71 644A2d564 1994 A R
he a thonty» to proceed in the absence of any party - ( ) e

0 obtain an- adjournm nt, does not
_appear at the’ hearmg ‘Such party shall be- deemed to have
_ warved 1ts_ |opportumty to provrde argumen and ev1dence e

arbltrator may;
The arbitrator, after consultatron o
set a time penod 2
'-Pollcemens -Ass’n,’ 266 N.J.Super. 501, 630 A.2d 318 (AD1993),
. 'certrﬁcatron denred 137NJ 311 645 A2d 140 e S

- Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426 '
. \A 2d 78 (App Drv 1981), affirmed 90 NJ 44 447 A2d 130 (1982 ‘

16‘-’8; R “

Case Notes _'f.

Informatron learned by arbltrator dunng medratlon process, but not

_ presented at arbitration’ hearmg, could not be considered-by- arbrtrator
i rendermg final ‘decision; . o
- -~Benev Ass n, Local 163, 286 N J. Super 372 669 A. 2d 291 (A D 1996) T \

unless the partles have mutually agreed to submrt issues. tog

“Township of “Aberdeen v...Patrolmen’s

Last-offer alternatrve, enoouragmg partles to negotrate reasonably \ . A

DRV ‘
Deemmg factor rrrelevant in compulsory mterest arbrtratron Hrlls-

' dale ‘PBA Local 207 v. Borough of Hrllsdale, 137 N 171,644 A. 2d 564 - - \ :

Productron of evrdence on. each statutory factor l-hllsdale PBA

Local 207 \A Borough of Hrllsdale, 137 NJ 71 644:A.2d. 564 (1994)

) “Fmancral rmpact on the govemmg umt 1ts resrdents and taxpayers AT
does not equate with municipality’s “ability to pay: ‘Hillsdale PBA I_ocal

' Oonsrderatron of wages and salarres in comparable areas of prrvate oo
‘Hillsdale' PBA Local- 207 v. Borough of Hrllsdale, 137 .

Vacatrng award Hrllsdale PBA Local 207 V.- Borough of Hlllsdale, o
,137 NJ: n, 644 A 2d 564 (1994) S ."

Rules of Evrdence, applrcatron in arbrtratron prooeedmgs 'Fox v.
_Morrrs County Pohcemens Ass’n; 266 N.J. Super. 501, 630 A2d 318
(A D. 1993), certrﬁcatron denred 137 N J 311 645 A. 2d 140

Pubhc sector arbrtrators, factors oonsrdered Fox v Moms County

Regulatron upheld permrttmg revrsron of offers durrng heanng at "
-atbitrator’s ‘discretion; meaning of “final- offer”’in ‘statute.." Newark . -






