
PUBLIC EMPLOYMENT RELATIONS COMMISSION 

( d) Where a dispute exists regarding the identification of 
an issue as economic or noneconomic, the party contesting 
the identification of the issue shall file with the Commission 
a petition for issue definition determination. This petition 
must be filed within 10 days of receipt of the petition 
requesting th.e initiation of compulsory interest arbitration -·, 

19:16-5.5 

or within five days after receipt of the response to the 
petition requesting the initiation of compulsory interest 
arbitration. The failure of a party to file a petition for issue 
definition determination shall be deemed to constitute an 
agreement to submit all unresolved issues to compulsory 
interest arbitration. 
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Amended by R.1996 d.240, ]lffective,May ?Cl, 1996: . ,:;: . , .· .. ·. · wbitratof became;·llll·· able •it. 'if ser,ve.';. ,the Director of• &bi.tra~ 

· See: 28 N.J.R. l493(a), 28N:,l;R:;2567(a), .. ·· 

( ! ~::Jei,tt1996 d.J6S'ieffe¢tivi Odc>ber.2i, 199~, :, 
-.._._ · ~e: 28 N.J.:R: 2801(a), 28 :N/¥:4598(af ·· · ·: , 

19:16-S:6 Appointme~t 'of an 'ai-bitriitor or'panel elf' 
arbittator$ · 

··. (a} The Co~mis~1011 shall niaintajn a special ,p~6f of, 
interest arbitratc,us: .. Membepi ·ofil}is p~el''shall;' be ap~: , · · · · 
ppinted for ,three-year term~},fhliowilig.·:a; S¢r~~nfug\proce~s. ·, '.'. ,j(g).,J\nt:motion)o:4isCJ.U~>~·J1t~t¢~t ~~itr'1ter;s~aµ: .. · 
as •set_ forth •i.rv N.J S,f,\.: -34: 13A~i6(e) arid ·•pursuant., tq· .tfti · be:'.filed with th¢ ·co~ission, togeth,er with;proof Qf service: 
standards setfortll in N;JA .. C. 19:16--5.15; .... Reappointm~ilt~ · . q( a copy . 01{ the··other :j,arty _· ~d' th~ ' arbitrat~i:' · .. ·.·Any .. ·· .. ·, 

. to the. panel ~~all also be contingept :µpoi;r a sitnil~ ~c;r~eq/. "·•·wrelf.t•.·.e:.?.~:h:.· sfi·~v·. :etod. Sa· u.·ys}:h ... ·.·o .. f~.·s;oe•. L.i.~nc:··•·.·e· .·sh··.•··o_fa11.·.thbe•· ... t\m: ~Oeti· .. :do{r.\.tto·.b:.· .. gth.·e··-.··th .. ·.·.e.·· ·e•.·eo .• r···.·w·,!" .. 1"thm .. · ·.ipssr10: o,;On··.f•·.·•· .. ·.• ing process: 'f.he arbitrators app~futed_.pqrsiu\pt toSsthiii .. . lWl . .• . . . . ·. ... . .. . . .·. . ..., . . . .· .. 

subchapter shall be f,rom this specialpan~l; .All.ar!;>itrators~ I. ofservice of a: copy on the other. ptrifandJhe· arbitrator. 
. appointed "by the b,lminissionshall be considered Of!icE;rS cif ·. . Tlie Cfiiµ(:IIl!ln' ;or• some · othef :to111rnis~fori 'designJ:e<shall 
·. the Co~ss!on whil~ p~rf9tµimg d11ties:ptirsu~t'!? 'th,i~ ... ffien:either:decide>themotionort¢fedtto the arbitrafor·or·: 

subchapter.. .The '.CommISslon .:may .. · suspend, rem,ov~ •.. • .or .• . the full' Commi~sioh.. ·' 
otherwise discipline • an . aibitrator. fot . violating the . ·Poiice 
and Fire J?ublic. Interei;;t Arbfri-atioh 'Reform Act :or for good; ~eriq~d by ~.1996: d:?4()/effectiv.e:May :20,'i996;-;... . 
cause in accordanc~•·with .. the procedure~ .set: forth ·•at' •S~e~~,/~~tf04:,3(a), 2~~J,R,~~?(a)::':/,.·• 
N.J .AC, ·19: 1~S;l6: ' Afly arbitrator who (~ils to. attend thtf . .. . Amended by R.1996 -d.326,,effective JWy 1s-, 1996. 
Commission's annual. 'coritiriumg ·education. program under···.:.· ~ee: 28 N.fR. 2346(a), 28:N.J,R,;:~~1&@: ... ·· . • 
section 4 of the Police artd Fire Publi{Iritetest A.r:bitrai'ion . Ani,ended'.byR.1997d:1si effective;April'7;1997- ... 
R ."' .. Act '· b·. ·· .. · ,.,d._..fr. · th. . .• ;•a1· · .. ··1·,,, ·An'·•.·· See: 29N:J,.R;JQ5(11),29N,J,R'.l3.99(a). /? .': ./ · · .. · 

eJ.orm . may e. -remove ,· .. om, e speci pa.ne · .. -. . Y - .:Jri (a); Insei-ted riferences'.to N,J,A,'C, l9:Jf5.15,)mdl9:16,.,5:16. · 
arbitrator who fails .to' participate in the i¢o.ntiriµmg;;edu~ · 
cation. program for tw.o conse~tive years shaILbe i;etiiove&;. ·· · · · , · · · · · · (r~:::;ntb~=,~~;1~::.~.~···~~:=~~r~r=-~~~ •.. 

',---c./ mutual agreement to/select an arbifr.ator from the special · · d' f d · tr I f th b"t t b't t 

A 

. panel of arbitraton,: The 'parties niay also jom4y·teque:S-ti ,JU~ IC ion an -con ° O e,, ar ira or Of·: ar Ira Ol"li., 

the appointment of a particular .11rbitrator who is'"riot .. •·.·. (b) !-11i.~ 'ilpp. ~iI1(6d irb.J.tratc,fC,,r,P .. l ... m,,.· .• ·.e.i.>of.' l#bit.tat~.rs.ma.f 
. member ofthe:Commission's special panel,and.ffie,I)ireetor · , , " 
. of Arbitration. may app~o:ve the ~ppoqibn~nt of that arbitr3c~ : . ril;edia,te 'Qr assist tb,e :parties :in, reacliili&; a , ID'il.tually, agree~ ... •· 
tor .·to. the speci~ p~el ·f?i" that particitlar ii!bJfr~tion;, : :·,:;t~e::i,e;n\ ~t ~~/:;e_:0f ;µ~ru~ N~m~ afa~atio~. · 

. (c) In tM event that the :parties. have agreed to a trip~s . . :: C 

tite panel of arbitrators, 'each party shhlJ COJJ;llllUnicateJi{ (c) Information disclosed by a pa~ tci an, ~bitrator while . 
. ~riting: t9 tli~. ~irect9r: o(Afb~tr~tio~ in~ticafip~ the riame;. . fuµctioniijg in a meqiatoiy capacity shall not pe divulged 't,y, , · ·.·_. 
address and telephone. Qumber of the ~b1trat1on. repi:esenta~ .. t,l,itr arbi!r!ltor yol~taiilyc, qr by c~mpJJlsi~n; ; AU:· file~,: r¢c_; • · 

.. tive de~gned to the panel..· In:all: Stich circrimsta1:1ces, .thee ,• otq~/rep6rts, :dognnen.ts. dt {}ther.papers'.te~ived <>r pre-· 
· · · · · · · ·· · ··· · · ·· . pareq ·by~ arbitrator while seiving· m·a me~iatcny capacity 

.· arbitrator appointed by tqe I)irector ofAr~itJ"atiO:n from .the . .· shalt be -classified as confidential. The arbitrator shall not , 
Commissiori's'specil:\l panel of,interest_arbifratorii'shall.,s.erve ·:: .. · , - . -. , ,_ • . _ , . 
as chairman of the arbitration paneL The. arbftr.ationrepre-,, · . ,produce .an! confidenti~ records qf: ~r ;1estify m regard to,_. 
sentatives designated by each- of the. p~rties neecf not be ··,any mediation conducted by the arb1trator,on behalf of any 
members of.the-Commissiqll'(speciaLpariel,and shall not, party; in any··type"of proceeding under the New: .Jersey 
be considered officers of the Commission.' · · > .E$ployer:~EmglQyee ;Reiations .. Act; .. ~s 1lilletjcl¢,;iriclriding,;1, · 

.. . . . . . . . . . . <.bNu .. :Jt•.:A·n_.c~.t••.• .. ·.·t19.~ .• l• 41.·t .• 'e···•·· d·.' tq; .,· Qnfair•. i?ni~tic~> ~roce,: .• edjn~i.·.: ~der .. · ·· · 
(d) tJnless an atbitra,tot :lia~ been niiitilally sel~ted'~y, . . . . . . . 

the parties~ the .Director of Arbitration shall .select tbe' '., ,. . - , - ~l . , .· · . , ' 
arbitratotby lot; Oncesuch,selectionhas been made by:th~ ... ~d} The ~rbitrator __ may ·3:dm.~istet eaths, con~uct ,hear-
Director, the pap:ies may ,nqt mutually select a different:,\/ .in~s, and ~eguire the attendance. of such witnesses and the 
arbitrator. . . . . . . . . . . pro~hi~~iqrf'ofs:uch '~ooks, ·papers; coptract~/agreements; 
· ,,:. at1d d9qinieilts a(tli.e '~~bifrafo(may deeirnnaterial to ajusf . . . 

,.---- ,, (e) . If ~ll arbtttator .selected, by ~~tual 'a$i~eiµ~~t is 'PP,: . /d~t~r~#ia#Qn'?t.4ie)~sties:m.: ~.i~p11if ·~4. tor s~ch p111pose . 
. ( \able to serye anp the piu:tiefate unable to-mutually agree·, : · way.·IS~ue s11bpo~n~'.;Yf\ny~hearmgs. cc:mducfocl shall not be . 
. L -4 Qll a replacement arbitra,or. within 10 d~ys, of the:4~te. th~. pu~lic ~f¥~SS all parties :agreeto h~ve :them'p.~bµc. . 

. \ .... 
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,· (e) lJnless· ·a terminal procedure .. ·has· been /mutually 
agreed to jby the parties and approyeq by · the Director qf . • 
Aibitratiotj.,, the procedure to. pi:ovide fina:Hty foqqe re.solu-
tion · of uqsettled .issues shall be · conventional arbitration. 
The·. arbitr~toi- shall . separately determine whether ithe total . 

, ,_ I - ,. •• , •• , • •·-,-. ·: \ , ,, • , • 

net annual economic changes for . each y~ar . of • tl::)e agree-
m.ent areJeasonable under the. eight statutory •crfteria .set 
forth iri'N.t.S;A. 34:13A-16g; . . i , 

.· j . ' , . •• .· . I • ! ,', 
(f) The jai:bitrator, after appointment; shall comµiunicate 

. i with the pilrties to arrange· for a mutually :satisfactpry date, 
time arid f1lacefor a hearing. In the absence of ¥1 agrees 
ment, the ~rbitrator sllall have. the authority to set the date, 
time and place'f9r a hearing~ The a,,rbitrat9r shaUfsubniit a 
written. no#ce containing airangemeri:ts. fot' a' hearii;tg w,i!llin. 
a reasonal:)le thne period before ,hearing. ; At leas~ 10 days 
before the!hea,ring, the pai:tiessha)Jsubrililto,the.arbitrator , 
or tripartite paqelof.arbitrators and to eachother•*eir final, 

· . offe!s _o~ ~ach econom_ic · and non_e~9~omic issue.~ dispute. 
\.Th:e arbitr~tor, may accept a revis10n of such off~r at a:ny 
time befor¢ the.· arbittator takes tf!stin}ony or evidemce or, if 
the parti~* agrxe to. permit. teyisifins · arid the . Jrbitrator 
approvt1s>&µch ah agreement,, b,efore t~e close of the hears 
ing. · Uporita.kingtf!stiln,ony or evidence, tbe'arbitnhor shall 
notify the jparties that their offers shall be deemed final, 
finding.·ancl i.rreversil:)le' .unlf!ss'the arbitdtor appr<>ves ~n 
agreementJbetween. tlie ·parties•·to permit1 revisions.1:)efore 
the dose oftlle hearing. ' \. '. .·. . ' I i ' . . . ' ' 

j , '. , , . •·. · '·. ,, ... 1,I , ., . 
. (g) Th~ I arl:>itrat~r•~ aqthority ; shall be '.limited fO. t?ose 

· issues which are within the requ1red scope of negotiations, 
unless.the !parties have. mutually agreed to submit issues.to 
the• arbitrator which iny~lve permissive Subjects oflnegotfa-

/ tion. _ · · j 

(h) ,· The l arbitratol' shall be permitted fo .. take evidence, 
but shaff .Iiqt tender a,•ded~fon on a11y is~ue whic;h is the 

· \... subject'of Kpetition :for a SCf'>,Pe of negot14W;ms d~termina-
tion filed witli the Com111issiori or on any i~sue which is the 
subject . ofi an· . issue , definition procef!dirig pursuant to 
N'.J:A.C 19:l~;l et seq. · I 

,;, ,.· . • . . ,. . . ., 1 . 
(i) The arbitt1atoi shall have the authqrity to. irant ad-

journment~ for goQd.cause showri upon either party's applis 
cati~n or~e arbitrator'sown plOtion. ' i ) I . 

, u, The. arpitrator, after duly .~cheduting the hearµig, shall 
•r· -., - I , ·, ·,'. __ , : . _·. ..1 . + •· -.. •• ._ , 

have 'the ~ftho~ity to proce~d in the _absenc,e of· a,ny party 
... who, . havll}g failed to obtam . an· ad1ounpnent, dq,es not• 

appear. at qie hearing. • . Such party shall tie · qeemeq to have· 
waived . its !opportunity , to ·provide·. argume1_1t and. evidence. · 

(k) The !parties, at the discretion of th~ arbitrator, may. 
file post-hearing briefs. The arbitrator, ,after con~ultation 
with the p~rties, shall have the authOJ'ity to set a t~e period 
for the submission of briefs, out that period ShaU n~t exce~q ' 
30 days frbm the close of the hearing. , Briefs 1shall .be 
submitt~d rq the/ arbitrator 'along with . submission lof proof 
of~ervice qn, aH parties. The p~rties shall. not be permitted 
to. introd\l~e My, new Jac_tual II1at~ri_al in jtbe post~~earing 
briefs, excf pt upqn special permission or the ~rbitrator. 

! 
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OTHER ·.AGENCIES . 

Amended by R'.1986, d.355, effective September 8, 11986. 
See: 18 N.J.R. J358(a), 18 N.J.R. 1839(ak . ' . . , 

Deleted text in (a) "issue definiticm pursuant" and substituted "issue 
definition proceeding pursuant"; also added to i(k) "but .brief period ; 
. .. of the hearing." . . · · 

· Petition. for Rulemaking: . Petitioner proposes· that interest· arbitratiqn' . 
proceedings be public upon request of ei~her the public employer or· 
,majority ~epresentative. , . · · · . . . 

See: 21 N.J.R. 351i7(a), 21 N.J,R. 3677(a), 22 N.J.R. 260(a). 
Amended by R,1990 d.221, effective May 7, 1990. . ' 
See: 22 N.J.R. 330(a), 22 N..J.R. 1380(a). 
·']<\;rbihator's consent to public hearing removed . 

. Arilendedby R.1991 d.425, effective August 19, 1991. 
See: 23 N:J.R. 1296(b), 23 :r-.p.R. 2525(a); • 

·. Reference . .to the New. Jersey Employer~E:inployee Relations Act · 
added. . . _ .· . . . .' . .. . . 
Amended by R.1996 d.240, .effective May 20; 1996. · 
See: 28 N;J.R. 1493(a), 28N:J;R. 2567(a); · 
· Rewrote fe), and in (t} added provision for agreements before the 

close of the hearing., . . . · 
Amended by R.1996 !i,365, effective Oc:tober 21,1996. 
See: 28 N.J.R. 2801(a),,28JfJ.R 4598(a), 

' _;. . . _, . . ' 

Law Review and Jourital Commentaries 
; 

Arbitration~Public Employment. .Judith Nallin, 133 N,J.L.J .. No. 14, 
· 67 (1993). .· .. · ' 1 

Case Notes 

' Infonpation learned by arbitrator during mediation process, b.lJt riClt 
presented at arbitration hearing; could .not be considered by arbitrator 
in rendering final 'decision. _ Township of Aberdeen v. Patrolmen's 

. Benev, Ass'n, Local 163, 286N.J.Super. 372,669 A.2d.291 (A.D.1996). 
• ' ' • - I. - ' j 

Last.offer· alternative; encouraging parties to negotiate reasonably. 
Hillsdale PBA li>c:al '},07 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 
564 (1994): . . . . 

Deeming factor irrelevant in compulsory. interest arbitration .. · H,ills-
dale (PBA Local 207 v. Borough of flillsdale, 137 N,J.71, 644 A.2d 564 
(1994). ·. . . . , . ! 

Production of evidence . on e'ach statutory factor, Hillsdale iPBA 
Local.207v. Borough of Hillsdale; B7N.J. 71, 644 A.2d 564 (1994). 

,;Financ:ial impact on the goveming unit, 1ts reside~ts a~d taxpayers;'.' 
does not equate with municipality's ability to pay. Hillsdale PBA Local 
Z07v. 13,orough of Hillsdale, B7N.J. 71,644 A.2d 564 (1994). ·. 

' -., - ' . . 

Considera.tion of wages and salaries . in comparab]e aye as. of· private 
employment. Hillsdale'.P.BA Local 207 v. Borougl_l of Hillsdale, 137 
N.J. 71, 64:i A.2d 564 {1994). . . . ' . . . 

- ' -.. . . 

Vacating award, Hillsdale PBA Local 207 v. Borough of Hillsdale; 
137 NL71, 644 A.2d 564 (1994). . 

' Jlules of Evidenc:¢; applic:ation in arbitration proc~edings. ,Fox v. 
. Morris County Policelllen's/Ass'h, 266 N.J.Super. · 501, 630 A.2d 318 
(A.D.1993), certification ~ehied 137N.J. 311, 645. A.2dJ40. . 

Public sector -arbitrators; ·factors· considered .... Fox .v. Morris County 
Policemen's Ass'n, 266 N;J.Super. 501,630, A.2d .3.18 (A.D,1993), 
certification deriied137 N.J. 311; 645 A.2d 140. · · 

i, 

Regulation upheld permitting revision of offers during hearing at 
arbitrator's discreticm; meaning of ."final offer"' in statute. Newark , 
•Firemen's Mutual .. Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426 ; 

•,A.2d 78 (App,Div,1981), affirmed 90 N.J. 44, 447,A.2d 130 {1982f . - . . I 
\ I 

Supp. 4-7-9rT 16-8 
. ' 




