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NOTICE OF APPEAL.

In Chancery of New Jersey

Between
= 10

FEDERAL SHIPBUILDING AND
Dry Dock ComPANY, & cor-

poration, Notice
Complainant, of Appeal.

and

City oF BAYONNE,
Defendant.

Sat below, Hon. Alonzo Church, Vice-Chan- 20
cellor.

The defendant, City of Bayonne, hereby ap-
peals to the Court of Errors and Appeals from
that part of the final decree made and entered

therein on the 15th day of May, 1928, which pro-
vides as follows:

‘(1) That under said agreements com-
plainant is obligated to pay defendant for
all water furnished by defendant to com- gy
plainant from July 1, 1919, to, but not in-
cluding, February 1, 1925, at a flat rate of
$1.00 per 1,000 cubic feet, and no more.

(2) That under said agreements complain-
ant 1s obligated to pay defendant for all
water furnished by defendant to complain-
ant from and including February 1, 1925, to
the date of this decree at the following rates
paid by other equally large consumers, for
an equal quantity of water supplied to them 40




Notice of Appeal,

'by defendant in . any month duung said
"perlod and no-. more, namely G

.. When the- monthly eonsumptlon was less
. than 500,000 cubic feet $1 fia per 1 OOO cubie
| feet , :

.. When the menthly eonsumptlon was in ex-
10 cess' of 500 000 cublp feet but none in ex-

,'_;cess of" 1,000 OOO eubl,e feet $1 65 per 1 OOO
_cubic feet

~ When the monthly consumptlon was in eX-
~ cess of 1,000, 000 euble feet $1 o0 per 1,000
" cuble feet. |

" (3) * That untﬂ the defendant shall ehange

;1ts present rates for water supplied by 3t

~ to the other equally large' consumers, the
complainant shall pay for all water here-
after’ supplied to it by defendant in any
_month at the followmg rates presently paid
iy ather equally large consumers for, equal
-, quantities ‘of water, supplied ‘to them by de-
- fendant in any month and no more, namely :

When the monthly eonsumptlon 1s less than
aOO ;000 cubie feet $1. 75 per 1,000 cubic feet.

e When the. monthly consumption 1S 1In excess
a0 ,000 cubic feet but mot in excess of

30 - 1,000,000+ cuble feet $1 65 per 1000 cubic
| feet

. When+the monthly eonsnmptlon 1s in ex-
cess 0f7'1,000 ,000 CllblC feet $1 50 per 1,000
" “cubic feet.

“(4) "That so. long as the sald agreements

b "~shall remain- in force the defendant shall not

. charge the complainant for ~water hereafter
‘supplied to it by defendant in any month any

~ higher or greater rate ‘than the minimum rate

40 “that the defendant shall eharge any other

7| ST




Notice of Appeal.

. equally: large consumer whether within or
- without its mumelpal limits for equal quanti-
&tles of Water supphed to any such consumer
+by, defendant in such month.

: (5) That so Jong: as the said agreements
~ {'shal} remaln in force and the complainant
l;shall pay the defendant: for water hereafter
N supphed to it by defendant at the same rates
- o as are pald by ‘'such .other equally large con-
"ﬂ—;sumers for: equal quantltles of ‘water sup-
Sne __.,p11ed to them by defendant in any month, the
Lk-defendant ‘its -officers, agents servants and 0
i ;grepresentatlves and. each thereof, shall be
»and it and they are hereby ordered to abso-
o T lutely desnst and refrain. from shutting off,
st,.:;udlmmlshlhg ‘briin anyW1se mterfermg with

10

3 WO

(Ren taklng any! steps, aetlons or proceedings 20
1. .to.shut off, ‘diminish or in anywise interfere

3% fW1th the supply :of Water by the defendant
gl _;to the eomplamant A - ;

JAMES BENNY o el
L EDWARD HERRMAN N i
' " Solicitors for Appellant

e Of Counsel.

e 30
I conceive there 1s -good cause for appeal in

the above stated cause

L. EDWARD HERRMANN,
.. Of Counsel with Appellant.

40
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PETITION OF APPEAL.

New Jér'sey Court of Errors and Appeals

Between

FepErRAL SHIPBUILDING AND
On Appeal

Dry Dock ComPpany, a cor- :
poration from
, \
Complainant, Chancery.
Petition of
b Appeal.

Crry or BavoNNE,
Defendant.

To the Honorable, the Court of Errors and Ap-
peals in the last resort m all causes:

The petition of City of Bayonne,‘ithe} defend-
ant in the above-entitled cause respectfully shows
that your petitioner finds itself aggrieved by a
final decree made in the Court of Chancery, by
his Honor, EEdwin Robert Walker, Chancellor of
the State of New Jersey, bearing date the 15th
day of May, 1928, wherein among other things it
was ordered, adjudged and decreed as follows:

‘“(1) That under said agreements com-
plainant is obligated to pay defendant for all
water furnished by defendant to complain-
ant from July 1, 1919, but not including,
February 1, 1925, at a flat rate of $1.00 per
1,000 cubic feet, and no more.

(2) That under said agreements com-
plainant 1s obligated to pay defendant for
all water furnished by defendant to com-
plainant from and including February 1,




Petition of Appeal.

1925, to the date of this decree at the follow-
ing rates paid by other equally large consum-
ers, for an equal quantity of water supplied
to them by defendant in any month during
said period, and no more, namely:

When the monthly consumption was less
than 500,000 cubic feet, $1.75 per 1,000 cubic
feet.

When the monthly consumption was in ex-
cess of 500,000 cubic feet but not in excess of
1,000,000 cubic feet, $1.65 per 1,000 cubic
feet.

When the monthly consumption was in ex-
cess of 1,000,000 cubic feet, $1.50 per 1,000
cubic feet.

(3) That until the defendant shall change
its present rates for water supplied by it
to the other equally large consumers, the
complainant shall pay for all water hereafter
supplied to it by defendant in any month at
the following rates presently paid by other
equally large consumers for equal quantities
of water supplied to them by defendant in
any month, and no more, namely :

When the monthly consumption is less

than 500,000 cubic feet, $1.75 per 1,000 cubic
feet.

When the monthly consumption is in ex-
cess of 500,000 cubic feet but not in excess

of 1,000,000 cubic feet, $1.65 per 1,000 cubic
feet. |

When the monthly consumption is in ex-

cess of 1,000,000 cubic feet, $1.50 per 1,000
cubic feet.

(4) That so long as the said agreements
shall remain in force the defendant shall not
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charge the complainant for water hereafter
supplied to it by defendant in any month any
higher or greater rate than the minimum
rate that the defendant shall charge any
other equally large consumer whether within
or without its municipal limits for equal
quantities of water supplied to any such
consumer by defendant in such month.

(5) That so long as the said agreements
shall remain in force and the complainant
shall pay the defendant for water hereafter
supplied to it by defendant at the same rates
as are paid by such other equally large con-
sumers for equal quantities of water sup-
plied to them by defendant in any month, the
defendant, its officers, agents, servants and
representatives, and each thereof, shall be
and it and they are hereby ordered to abso-
lutely desist and refrain from shutting off,
diminishing or in anywise interfering with
or taking any steps, actions or proceedings
to shut off, diminish or in anywise interfere

- with the supply of water by the defendant to
the complainant.’’

And your petitioner humbly appeals from that
part of the decree of the Chancellor which de-
crees as aforesaid, upon the ground that the same
1s erroneous, and that the Court should have
found that the complainant was entitled to
pay to the defendant the charges for water con-
sumed, as set forth in the bill of complaint, in-
stead of the charges set forth to be due in and
by said decree.
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Your petitioner therefore prays that the said
portion of the said decree of the Chancellor may
be reversed, set aside and for nothing holden.

L. EDWARD HERRMANN,
Solicitor of Appellant.

10
Of Counsel.
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BILL OF COMPLAINT.
IN CHANCERY OF NEW JERSEY.

To the Howorable Edwin Robert Walker, Chan-
cellor of the State of New Jersey:

Complainant, Federal Shipbuilding and Dry
Dock Company, respectfully shows that:

1. Complainant is a corporation duly organ-
ized and existing under the laws of the State of
New Jersey, having its principal office at No.
51 Newark street, in the City of Hoboken, Hud-
son County, New Jersey. In and prior to the
month of April, 1919, complainant’s corporate
name was Federal Shipbuilding Company, but
since then said name has been changed to and
now is Federal Shipbuilding and Dry Dock
Company.

2. Defendant, the City of Bayonne, is a munic-
ipal corporation of the State of New Jersey and
its office is in the City Hall, in the City of Bay-
onne. |

3. In and prior to the month of April, 1919,
complainant was, and ever since then has been,
the owner of two large tracts of land situate as
follows:

One thereof partly on the westerly shore of the
Hackensack River, in the Town of Kearny, Hud-
son County, New Jersey (hereinafter referred to
as complainant’s Kearny property), and the
other thereof lying generally opposite to com-
plainant’s Kearny property on the easterly shore
of the Hackensack River in the City of Jersey
City, Hudson County, New Jersey (hereinafter
referred to as complainant’s Jersey City prop-
erty).




Bill of Complamnt.

4. In and prior to the month of April, 1919,
complainant had constructed and was operating a
large ship yard on its Kearny property and was
contemplating building upon and putting into use
its Jersey City property which was then unim-
proved. At that time there extended through
complainant’s Kearny property, in part adjacent
to property of the Blast Furnace Products Cor-
poration, and also through complainant’s Jersey
City property, two large water pipe lines owned

and used by defendant and providing the water

supply for itself and its inhabitants.

5. In April, 1919, it became necessary for de-
fendant to arrange to rebuild its two said water
plpe lines and also to acquire a right of way
through said properties for an additional and
larger water pipe line for the purpose of said
water supply. This being the situation, it was
to the mutual advantage of complainant and de-
fendant that the rights of way for such existing
and proposed new water pipe lines across both
complainant’s Kearny and Jersey City prop-
erties should be relocated and definitely defined,
and that such relocation should be effected in
a manner that would permit of the most favor-
able use of said water pipe lines by the defend-
ant and cause complainant the least inconvenience
I its possession and use of its said properties.

6 To effect such purposes three agreements
were then duly entered into between complainant
and defendant, as well as an additional agree-
ment between said Blast Furnace Produects Cor-
poration and defendant. A true copy of each
of said agreements marked Schedule ‘“A’’ is at-
tached hereto and made a part hereof. Said
agreements although dated in November, 1918,

10
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did not in fact become effective until on or after
April 4, 1919. As appears by said agreements

‘complainant thereby agreed to pay a large part of

the cost of relocating and reconstructing the
portion of said water pipe lines then extending
through its said properties and it in fact did so.
As further appears from said agreements de-
fendant thereby also agreed with complainant
that in so far as defendant should from time to
time have the legal right so to do it would fur-
nish to complainant, its successors and assigns,
upon demand in writing, water from the pipes
laid on the rights of way thereby granted to
defendant by complainant at the minimum market
rate paid by any consumer of an equal quantity
of water from said pipe lines, so long as said
pipes should remain on said rights of way, or
any part thereof. In and by said agreements
complainant in order to aid defendant in such
work of relocation and reconstruction also con-
tracted with defendant to purchase from defend-
ant and to pay in advance therefor water of the
value of $150,000 to be furnished and delivered
from time to time to complainant from the pipe
lines and water plant of defendant as needed by
complainant, ‘‘to be measured by meter and
charged for at the current prices of water sold
by the city at such times for consumers of an
equal quantity.’’

7. On July 22, 1919, complainant paid de-
fendant the sum of $150,000 so agreed by it to
be paid in advance for water to be so furnished
and delivered to it from time to time by the de-
fendant, and said payment was accepted by the
defendant. Following said payment said existing
pipe lines were relocated and reconstructed in ac-
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cordance with said agreements and complainant
fully performed all of its obligations thereunder.

8. On July 1, 1919, defendant began to furnish
complainant with the water so paid for in ad-
vance by complainant and has continued ever
since to furnish complainant with water pur-
suant to the agreements so made between them.
All of the water so furnished has been metered
and there is no disagreement between complain-
ant and defendant as to the amount of water so
furnished. A difference of opinion has, however,
existed and still exists between the said parties
as to the prices which defendant has from time
to time since July 1, 1919, been entitled to charge
complainant for the water so furnished. Com-
plainant has contended and still contends that
for the period from July 1, 1919, to February
1, 1925, the current price of water sold by the
defendant for consumers of an equal quantity
was $1.00 per thousand cubic feet, and that for
the period from February 1, 1925, to the present
time such price has been upon a sliding scale
basis with a minimum of $1.50 per thousand
cublec feet and a maximum of $1.75 per thousand
cubic feet. On the other hand, defendant has
contended and still contends that from July 1,
1919, to January 1, 1923, said price was $1.20 per
thousand cubic feet and has heretofore con-
tended that from January 1, 1923, to January 1,
1925, said price was also $1.20 per thousand
cubic feet. Defendant has also contended and
still contends that such price from January 1,
1925, was $1.75 per thousand cubic feet. Com-
plainant and defendant have at no time been able
to agree upon the current prices so charged by
defendant during said periods and defendant
has now changed its position in said matter and

10
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contends that for the period from January 1,
1923, until the present time said price was $1.75
per thousand cubic feet. Complainant under-
stands that defendant bases its said present con-
tentions upon the following grounds: (a) That
under said agreements complainant is required
to pay for the water so furnished it from time to
time at the prices currently charged by defend-
ant for an equal amount of water furnished by it
to consumers located along said water pipe lines
without the City of Bayonne, and not at the
current prices charged to consumers within the
City of Bayonne of whom there are and always
have been a substantial number consuming a
quantity of water equal to that consumed by com-
plainant. (b) That at a meeting of the Board
of Commissioners of the City of Bayonne held
during the month of February, 1925, a resolution
was adopted, of which a copy marked Schedule
‘“B’’ is attached hereto, and that pursuant to said
resolution defendant has charged or sought to
charge such consumers without the limits of
Bayonne at the rate of $1.75 per thousand cubic
feet for the period since January 1, 1923,
although during the same time it has charged
similar consumers within the City of Bayonne
a lesser rate or rates. On the other hand, com-
plainant is credibly informed and believes and
therefore states that from July 1, 1923, to Feb-
ruary 1, 1925, defendant charged other con-
sumers of an equal quantity of water furnished
and delivered from the pipe lines and water plant
of the defendant $1.00 per thousand cubic feet,
and from February 1, 1925, to the present time
upon a sliding scale basis with a minimum of
$1.50 per thousand cubic feet and a maximum
of $1.75 per thousand cubic feet. The basis for

W"’
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such information and belief 1s, among other
things, statements made to representatives of
complainant by representatives of defendant in
charge of its water supply and the revenue de-
rived therefrom. Complainant also believes and
therefore states that said resolution of Feb-
ruary, 1925, in so far as it attempted to re-
troactively inerease from January 1, 1923, the
price charged by defendant for water furnished
by it to such consumers either within or without
the City of Bayonne was and i1s void and of no
effect as against complainant and that it is only
obligated to pay for the water heretofore fur-
nished it by the defendant at the rates for which
complainant has contended and still contends
as hereinabove set forth.

9. At such last mentioned rates the total
amount chargeable by defendant to ecomplainant
for the water so furnished complainant from
July 1, 1919, up to and including August 31,
1926, is the sum of $149,206.09, or $793.91 less
than the sum of $150,000 so paid by complainant
to defendant in advance. At the rates so con-
tended for by defendant the charges for the water
so furnished during said period aggregate, ac-
cording to defendant’s contention, $192,227.13,
being $42,227.13 in excess of said sum of $150,000.

Complainant denies that it owes defendant said

sum of $42,227.13 or any part thereof and claims

and avers that under the said agreements so made
between them complainant has paid in full for
all of the water so furnished it, and in addition
thereto said sum of $793.91.

10. Complainant has received no bill from
defendant for any water furnished it since Au-
gust 31, 1926, but from complainant’s readings

10
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of its meters it believes that at the rate prop-
erly chargeable for said month under said
agreements the water furnished it by defend-
ant is of the value of approximately $1,860. Com-
plainant is ready and willing at any time to pay
defendant at said rate for the water furnished
it by defendant during September, 1926, or there-
after to be so furnished it, after applying against
the proper charges therefor the suia of $793.91
so remaining unused out of the $150,000 paid by
complainant to defendant on July 22, 1919. Com-
plainant is also willing if required by this Honor-
able Court so to do to secure to defendant the
payment of the sum of $42,227.13 so as aforesaid
claimed by the defendant should it be found

to be entitled thereto by this court or by any

other court having jurisdiction to determine said
controversy, and during the continuance of this
suit to similarly secure payment to defendant of
any amounts which may be in dispute pending
the further furnishing of water to complainant
by defendant.

11. Complainant has from time to time en-
deavored to settle the controversy so existing
between it and the defendant, or to have the same
determined by any court of competent juris-
diction in the premises. The defendant, how-
ever, has refused to either attempt to negotiate
such a settlement or to have said controversy so
determined.

12, Under date of September 23, 1926, defend-
ant served upon complainant a notice signed on
its behalf by James Benny, the City Attorney
of defendant, of which the following is a true

COPY :




15

Bill of Complant.

“DEPARTMENT OF PUBLIC AFFAIRS
Office of City Attorney
Bayonne, N. J.

September 23rd, 1926.

Federal Shipbuilding Company
Newark, New Jersey.

Gentlemen :—

I herewith enclose water bills by the City
| of Bayonne against your company amount-
: ing to $192,227.03, which after crediting the
sum of $150,000 as per agreement of 1918,
leaves a balance due to the City of $42,-
227.03.

I also enclose a detailed statement of these
bills beginning with September, 1918, and
ending August 3lst, 1926, both inclusive.
You will notice that the bills are rendered
at different rates, viz, from September, 1918,
* to December, 1922, both inclusive, at $1.20,
b and from January, 1923, to August 31, 1926,
both inclusive, at $1.75. The increase in
the rate 1s due to the increase imposed upon
the City by the Board of Public Utility Com-
missioners, of the amount to be paid per
million gallons to the Water Company.

Your prompt attention to this matter is
requested, otherwise it will be mnecessary
for the City to discontinue supplying you
with water. TUnless the matter is satis-
factorily adjusted within 15 days after this
date, the City will feel obligated to take the
action above indicated.

10

20

30

Yours very truly,

(Signed) James Benny,

City Attorney.
JB:RL
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Complainant is credibly informed and believes
that unless it meets the demand contained in said
notice for the payment of the sum of $42,227.03
mentioned therein the defendant will discontinue
its water supply to complainant and refuse to
further furnish water to it. This information
and belief is based upon both the above letter
and statements made to representatives of com-
plainant by the Director of Revenue and Finance
of the City of Bayonne, the officer directly in
charge of its Water Supply Department and of
the revenue derived therefrom.

13. Complainant is engaged in carrying on an
important shipbuilding and dry dock business,
and other construction work, on its Kearny prop-
erty. For these purposes it has heretofore con-
structed and now maintains and has in use upon
said property a large number of valuable build-
ings and ship ways and much valuable equip-
ment. It now and always has on said ways or
in the dry dock and repair basin connected with
sald property a substantial number of wvessels
under construction or in the course of repair.
All of said buildings, ways, equipment and ves-
sels are dependent upon said water supply for
protection against fire. During the month of
August, 1926, complainant employed at its said
plant an average of approximately 1,650 em-
ployees. The average number of such employees
has increased during the month of September,
1926, and the work now on hand at said plant
will require the further augmenting of said force.
Complainant has no other source of water supply
than that of the defendant and said water supply
is indispensable for the usual and necessary
operation of complainant’s said plant and for

U-A
[
i
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fire protection as aforesaid. The discontinuance
of said water supply would, therefore, of neces-
sity work irreparable injury to complainant.

Complainant is without adequate remedy in the
courts of law and therefore prays:

1. That the City of Bayonne, the defendant
to this suit, may answer this bill of complaint
(an answer under oath being waived) and each
statement herein made.

2. That the said defendant may be enjoined
and restrained from cutting off, interfering with
or diminishing its supply of water to complain-
ant and from taking any steps, actions or pro-
ceedings to interfere with its continuing to sup-
ply water to complainant.

3. That this court may settle and determine
the rate or rates payable by complainant to de-
fendant for the water heretofore furnished by
defendant to complainant or hereafter to be so
furnished under said agreements.

4. That this Honorable Court may make a de-
cree determining and adjudging the rights of the
parties with respect to the subject-matter of this
suit so that the said controversies between them
may be finally settled and determined.

9. That complainant may have such further
and other relief in the premises as may be equita-
ble and just.

6. That a writ of subpoena may issue com-
manding said defendant to answer this bill of
complaint and to abide by such decree as this
Court may make herein.

LINDABURY, DEPUE & FAULKS,
Solicitors for and of Counsel with Complainant.
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Bl of Complaint—Schedule A.
Schedule A,

AGREEMENT No. 1.

This Indenture, made in original triplicate the

18th day of November, in the year of our Lord

one thousand nine hundred and eighteen, between
Federal Shipbuilding Company, a corporation of
the State of New Jersey, party of the first part,
hereinafter called the ‘‘Shipbuilding Company,’’
the Mayor and Council of the City of Bayonne,
a municipal corporation of the State of New
Jersey, party of the second part, hereinafter
called the ‘‘City,”’ and New York Transit Com-
pany, a corporation of the State of New York,
party of the third part, hereinafter called the
““Transit Company.’’

Whereas, The Shipbuilding Company is the
owner and in possession of a tract of land in the
City of Jersey City, County of Hudson and State
of New Jersey, bounded westerly by the Hacken-
sack River, easterly by the Morris Canal, north-
erly by said canal and lands of Morris Canal
and Banking Company, and southerly by lands
of the Central Railroad Company of New Jersey,
which said tract of land is shown on the plan at-
tached hereto and made a part hereof; and

Whereas, The City is the owner of a strip of
land approximately 20 feet in width extending
through said lands of the Shipbuilding Company
from the easterly bank of the Hackensack River
to the westerly line of said Morris Canal, which
sald strip of land is designated on said plan by
the letters ‘“A-A,”’ and

Whereas, The City and the Transit Company
respectively have certain limited rights of way
for pipe lines and telegraph and telephone lines

;
%
i
i
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through portions of said lands of the Shipbuild-
ing Company and the City is now maintaining
and operating two (2) water pipe lines, each 30
inches in diameter, which are located in part
under the said lands of the Shipbuilding Com-
pany and near the easterly line thereof and the
Transit Company is now maintaining and operat-
ing two (2) oil pipe lines respectively 6 inches
and 8 inches in diameter, which are or may be
located in part along and upon the easterly line
of said lands of the Shipbuilding Company; and

Whereas, It is to the mutual benefit of the
parties hereto and it is their desire to have their
respective rights in said lands determined, modi-
fied and defined as hereinafter set forth;

Now, therefore, this Indenture witnesseth:
That the parties hereto for and in consideration
of the premises, the mutual grants, covenants
and agreements herein contained and the sum
of one dollar ($1.00) by each to the other paid
and other good and valuable considerations, re-
ceipt whereof is hereby duly acknowledged, do
hereby grant, covenant and agree to and with
each other as follows:

i

1. The Shipbuilding Company, subject to the
terms and conditions hereinafter contained
grants, conveys, and confirms to the City, its
successors and assigns, forever, the right to lay,
construet, maintain, repair, operate and remove
three (3) water pipe lines of which the two (2)
existing lines and the extensions thereof shall
not exceed 30 inches each, and the third line to
be hereafter constructed shall not exceed 48
inches internal diameter, under and across the
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following strips of land each 20 feet in width
(a) beginning at the southeasterly corner of said
lands of the Shipbuilding Company and extend-
ing thence northerly adjoining and parallel with
the easterly line of said lands to the southerly
line of said strip of land approximately 20 feet
in width owned by the City, which said right of
way is designated on said plan ‘‘B-B,’’ (b) be-
ginning at the northerly line of said strip of land
approximately 20 feet in width owned by the City
and extending thence northerly and westerly
adjoining and parallel with the easterly and
northerly lines of said lands of the Shipbuilding
Company to the high-water line of the south-
easterly shore of the Hackensack River, which
said right of way is designated on said plan
“C-C,”” (e) beginning at the high-water line of
the southeasterly shore of the Hackensack River
at the end of the last mentioned right of way and
extending thence westerly adjoining and parallel
with the northerly line of lands now or formerly
under the waters of the Hackensack River
grantéd by the State of New Jersey to Charles
Siedler by deed dated February 14, 1895, and
recorded in Book 614 of Deeds for said County
of Hudson, page 621, ete., to the exterior line for
piers mentioned in said grant and further in the
same direction as far as the right of the Ship-
building Company to make such grant of a right
of way extends, which said right of way is desig-
nated on said plan ‘“D-D.”’

And also the right to use such additional width
not to exceed 20 feet adjoining said high-water
line of the Hackensack River at the beginning
of said right of way designated on said plan
“D-D,”” as may be reasonably necessary for pil-
ing, masonry and trussing to retain said pipes
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in the position in which they are laid and to se-
curely anchor the water pipe lines laid under
said Hackensack River and connect them with
the water pipe lines on the southeasterly bank
of said river.

Together with ingress and egress to and from
said rights of way at any and all times and places
to lay, construct, maintain, repair and operate
sald water pipe lines, but so as not to interfere
unnecessarily with the operations of the Ship-
building Company, its successors or assigns.

Subject, however, to the right of the Transit
Company, its successors and assigns, to maintain,
operate, repair and remove either or both of its
said existing oil pipes in so far as the same may
now be laid on said rights of way, but such right
of the Transit Company shall cease and deter-
mine upon the removal or abandonment of such
o1l pipes.

And subject, also, to the right of the Transit
Company, its successors and assigns, to cross
sald rights of way with its oil pipe lines either
over or under the water pipe lines now or here-
after laid thereon at or near the southerly ter-
minus of the right of way designated on said
plan ‘‘E-HK,”” and at or near the northerly ter-
minus of the right of way designated on said
plan ‘“‘F-F,”’ hereinafter granted to the Transit
Company by the Shipbuilding Company.

Excepting and Reserving to the Shipbuilding
Company, its successors and assigns, forever,
the full and complete ownership, use and enjoy-
ment of the lands through which said rights of
way of the City extend, subject only to the rights
and privileges hereby granted to the City, in-
cluding, but not by way of limitation, the right
to the Shipbuilding Company, its suecessors and
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assigns, to fill in and to construct, maintain, re-
place, alter, repair and use on, under, over,
across and along said lands through which said
rights of way extend, wires, pipes, conduits,
sewers, railroad tracks, industrial tracks, roads,
bridges, tunnels and cranes, together with the
right to erect, maintain, replace, alter, repair
and use all necessary supports therefor, and also
the right to reclaim, fill and dock out over the
pipes laid or to be laid on said right of way be-
low high-water line of the Hackensack River, giv-
ing the City the opportunity to protect its pipes
in place by piling or otherwise, but none of such
excepted or reserved rights shall ever be so exer-
cised as to unnecessarily interfere with, impair
or lessen the right hereby granted to the City to
lay, construct, maintain, repair, operate and re-
move sald water pipe lines on said rights of way.

Said grant to the City, its successors and as-
signs, 1s also made subject to and upon the fol-
lowing express terms and conditions, to wit:

First: Said water pipes shall be laid and
maintained at a sufficient depth below the surface
of the said lands of the Shipbuilding Company
as the same are now or shall hereafter be filled
and graded, not to prevent or interfere with the
rights to the use and enjoyment of such lands
nereby excepted and reserved to the Shipbuild-
ing Company, 1ts successors and assigns.

Second: The location of any of said water
pipes whether now or hereafter laid shall not be
so altered or changed as to interfere with the
exercise of the rights and privileges hereby ex-
cepted and reserved to the Shipbuilding Com-
pany, its successors and assigns, in the lands
through which said rights of way extend.

?
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Third: The water pipe lines on that part of
the right of way below high-water mark of the
Hackensack River shall be laid, maintained and
operated subject to and in accordance with the
approval and direction of the War Department
of the United States and of the Board of Com-
merce and Navigation of the State of New Jer-
sey and their respective successors.

Fourth: In case the City, its successors or
assigns, abandon the pipe lines laid on said
rights of way or cease to use them for a period
of two years for the transportation of water,
then all the rights and privileges hereby granted
shall thereupon revert to the Shipbuilding Com-
pany, its successors and assigns, and thereafter
all the rights and privileges of the City, its sue-
cessors and assigns, shall cease and determine,
except the right to enter upon and remove its
pipes and other material from said rights of way
within four (4) months after such abandonment
or expiration of such cessation of use, such right
to be so exercised as not to interfere with the
exercise of the rights and privileges hereby ex-
cepted and reserved to the Shipbuilding Com-
pany, its successors and assigns, in the lands
through which said rights of way extend. |

Provided, however, that no delay on the part
of the City, its successors or assigns, in laying
sald 48 inch pipe line shall operate as an aban-
donment or waiver of the right to lay, construct,
maintain, repair, operate and remove said 48-
inch pipe line hereby granted to the City, its suc-
cessors and assigns, by the Shipbuilding Com-

pany.
2. The Shipbuilding Company, subject to the
terms and conditions hereinafter contained,
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grants, conveys and confirms to the Transit Com-
pany, its successors and assigns, forever, the
right to lay, construct, maintain, repair, operate
and remove four (4) oil pipe lines to be con-
structed of pipe not to exceed 12 inches internal

diameter under and across the following strips
of land each 10 feet in width:

(a) Beginning at a point in the southerly line
of said lands of the Shipbuilding Company where
it is intersected by the westerly line of the right
of way hereby granted to the City designated on
said plan ‘‘B-B’’ and extending thence northerly,
adjoining and parallel with said westerly right of
way line of the City, to the southerly line of said
strip of land approximately 20 feet in width
owned by the City, which said right of way is
designated on said plan ‘‘E-E.”’

(b) Beginning at a point in the northerly
line of said strip of land approximately 20 feet
in width owned by the City where it is inter-
sected by the westerly line of the right of way
hereby granted to the City designated on said
plan ¢¢C-C’’ and extending thence northerly in a
straight line adjoining and parallel with said
westerly right of way line of the City until the
right of way hereby granted meets the southerly
line of said right of way of the City where the
same curves west towara the Hackensack River,
which said right of way is designated on said
plan SR 22

And also the right to maintain, operate, repair
and remove either or both of the said existing
oil pipes of the Transit Company in so far as the
same may now be laid on said rights of way
hereby granted to the City by the Shipbuilding
Company, such right to cease and determine upon
the removal or abandonment of such oil pipes.




- — - e ———

25
Bl of Complaint—~Schedule A.

And also the right to cross said rights of way
of the City with oil pipe lines either over or
under the water pipe lines now or hereafter laid
thereon at or near the southerly terminus of the
right of way designated on said plan ‘‘E-E’’ and
at or near the northerly terminus of the right of
way designated on said plan ‘“F-F’’ hereby
granted to the Transit Company by the Ship-
building Company. |

Together with ingress and egress to and from
sald rights of way at any and all times and
places to lay, construct, maintain, repair and
operate said oil pipe lines, but so as not to inter-
fere unnecessarily with the operations of the
Shipbuilding Company, its successors or assigns.

Excepting and reserving to the Shipbuilding
Company, its successors and assigns forever, the
full and complete ownership, use and enjoyment
of the lands through which said rights of way
of the Transit Company extend subject only to
the rights and privileges hereby granted to the
Transit Company, including, but not by way of
limitation, the right to the Shipbuilding Com-
pany, its successors and assigns, to fill in and to
construct, maintain, replace, alter, repair and
use on, under, over, across and along said lands
through which said rights of way extend wires,
pipes, conduits, sewers, railroad tracks, indus-
trial tracks, roads, bridges, tunnels and cranes,
together with the right to erect, maintain, re-
place, alter, repair and use all necessary sup-
ports therefor, but none of such excepted or re-
served rights shall ever be so exercised as to
unnecessarily interfere with, impair or lessen
the right hereby granted to the Transit Com-
pany to lay, construet, maintain, repair, operate
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and remove said oil pipe lines on said rights of
way. i

Said grant to the Transit Company, its suec-
cessors and assigns, is also made subject to and
upon the following express terms and conditions,
to wit: |

First: Said oil pipes shall be laid and main-
tained at a sufficient depth below the surface of
the said lands of the Shipbuilding Company as
the same are now or shall hereafter be filled and
ograded before any of said oil pipes are laid
thereon so as not to prevent or interfere with the
rights to the use and enjoyment of such lands
hereby excepted and reserved to the Shipbuild-
ing Company, its successors and assigns.

Second: The location of any of said oil pipes
whether now or hereafter laid shall not be so
altered or charged as to inferfere with the exer-
cise of the rights and privileges hereby excepted
and reserved to the Shipbuilding Company, its
successors and assigns, In the lands through
which said rights of way extend.

Third: In case the Transit Company, its suc-
cessors or assigns, abandon the pipe lines laid on
sald rights of way or cease to use them for a
period of two (2) years for the transportation of
oil, then all the rights and privileges hereby
granted shall thereupon revert to the Shipbuild-
ing Company, its successors, and assigns, and
thereafter all the rights and privileges of the
Transit Company, its successors and assigns,
shall cease and determine, except the right to en-
ter upon and remove its pipes and other material
from said rights of way within four (4) months
after such abandonment or expiration of such
cessation of use, such right to be so exercised as
not to interfere with the exercise of the rights
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and privileges hereby excepted and reserved to
the Shipbuilding Company, its successors and as-
signs, in the lands through which said rights of
way extend.

Provided, however, that no delay on the part
of the Transit Company, its successors or assigns,
in laying said pipe lines or any of them shall
operate as an abandonment or waiver of the right
to lay, construct, maintain, repalr, operate and

remove said pipe lines hereby granted to the

Transit Company, its successors and assigns, b}

‘the Shipbuilding Company.
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