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MEMORANDUM 

July 20, 1987 

TO: Members of Assembly Select Committee on Tourism 
Advisory Committee Members 

. 
FR0~1: Assemblyman Joseph Palaia 

Vice Chairman 

SUBJECT: MEETING NOTICE 

(Address comments and questions to Anne Raughley, Committee Aide)· 

The Assembly Select Committee on Tourism will hold a public meeting on 
Monday, July 27; 1987 at 10:00 a.m. at the West End Beach on the 1::nnrowalk on 

· Brighton and Ocean Avenues in Long Branch. In the event of rain ·a new date for 
the meeting v.ill be established. 

During the· meeting the committee will hear testimony on and discuss beach 
admission fees, parking facilities and beach access points. , . 
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STATE OF NEW JERSE.Y 

INTRODUCED SF.PTFIMBER 15, Ul86 

By Assemhlymen VILLANE, PALAIA, Littell, Ass<'mhlywomen 

Muhler, Smith, Assemblymen Azzolina, Charles, McEnroe, ,vatson, 

Smith, Schwartz, Assemblywoman Garvin, Assemblymen Deverin, 

Hudak, Girgenti, Kavanaug·h, Penn, Rafferty, Zangari, Dario, 

Arango, Gargiulo, Assemblywoman Donovan, Assemblyman 

Schuber, Assemblywomen Ogden, Crecco, Assemblymen Shinn, 

Baer, Colburn, Martin, Genova, DiGnctano, Catrillo, :Miller, Frel­

inghuysen, Shusted, Loveys, Collins, Assemblywoman Cooper, 

Assemblymen Zecker, Kosco, Chinnici, l\foziani, Felice, Assem­

blywoman Randall, Assemblymen Haytaian, Zimmer, Otlowski, 

l\Iarsella, Kline, Franks and Beimett 

AN AcT concerning p1.1hlic nccess to tl1c beaches of New ,Jersey 

and the amounts which rnny he· rhm·:~<'<l lhct;cfor, providi11g for 

the prepnrntion of beaeh 1111mag·e111ent prnctices plaus, amending 

P. L. 1955, c. 49, supplcmenting rritle 13 nn<l Title 40 of the 

Revised Statutes, and making an appropriation. 

1 BE IT ENACTED by the Senate nnd General .Assembly of the State 

2 of ~ew Jersey: 

1 1. (Ne,v section) This act shall be known and may be cited as 

2 the '' Fair Beaches Act.'' 

1 2. (New section) The Legislature finds tliat the longstanding 

2 public trust doctrine provides that ownership, dominion, and 

3 sovereignty over land flowed hy tidal waters which extend inland 

4 to the mean high water mark is vested in the State in trust for 

5 the use by the- people for the purposes of navigation, fishing, and 

6 commerce; that the New Jersey Supreme Court has asserted that 

7 the public trust doctrine also protects recreational uses; that this 
Matter printed in italic! tlius j9 new matter, 
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8 right is meaningful only if it eanies with it a right of access 

9 to the dry beach adjoining the wet san<l beach, and that only 

10 reasonable fees, applied on a non-<liscriminatory basis, may ap~ 

11 propriately be charged for such public access. · 

12 The Legislature further finds that the coastal waters and beaches 

13 of .this State arc invaluable and unique scenic and recreational 

14 resources; that the tourism industry, the second largest in the 

rn State, is <lopen<lcnt upon public access to, und enjoyment of, these 

16 coastal resources and protection of the ocean environment; and 

17 that it is State policy to link the receipt of shore protection fun<l-

18 ing with the provision of reasonable public access. 

19 The Legislature the ref ore determines that the State, together 

20 with the municipalities and counties in <;mr coastal areas, have 

21 a special obligation to assure public access to, and proper mnn-

22 agement of, these coastal i'esources without disruption of estab-

23 lisbed property rights in coastal communities, uml that in Ol'<ler 

24 to meet this obligation it is important for the Legislature to 

25 codify the principles enunciated by the State's courts in apply-

26 ing the public trust doctrine to the public's right of access to, 

27 and use of, New Jersey's coastal beaches and waters, to clearly 

28 establish the rights . of iutliviual beach users, the corresponding 

29 responsibilities of niunicipailtics to provide access thereto, an<l 

30 the obligation of the State to maximize utilization thereof, in 

31 part by maximizing transportation alternatives .. 

1 3o ( N cw section) As U!"lecl in this act: 

2 "Beach 11 means any area of sand or shingle .deposit adjacent 

3 to and fronting the shore of the Atlantic ocean ; 

"Beach admission fee" means the fee or· charge made by a 

beach municipality for access to, and use of, a beach area; 

4 

5 

6 "Beach area" means the beaches, bathing grounds, and bathing 

7 and recreational facilities urn.ler the control, supervision and care 
( 

8 of any beach municipality or political subdivision of tliis State; 

9 ''Beach municipality" mo:.ms a municipality or other political 

10 subdivision of the State, an agency or instrumentality of the 

11 political subdivision, or an oilice, board, body or o_ther agency 

12 established pursuant to P. L. 1964, c. 185 (C. 40:61-35.1 et seq.) 

13 ·or the "Interlocal Services ..:\ct," P. L. 1973, c. 208 ( C. 40 :SA-1 

14 et seq.) or any other lnw for the joint provision, maintenance an¢! 

15 operation of a beach area ; 

16 "Commissioner" means the Commissioner of the Department 

17 of Environmental Protection; 

18 "Daily admission" means the permission for access to, and 
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19 use of, a beach area at nny tirne dmi11g one calendar day, or so 

20 much thereof as the heaeh a rca ii-i opc1i to the public ai1d for 

21 which a beach admission fee is cha.rg('d; 

22 "Department" means the Department of Environmental Pro-

23 tection; 

2,i "Director" means the Director of the Division of Coac;tal He-

25 sources in the Department of Environmental Protection; 

2G "Puhlic beach" means a hrach which fonns part of a place of 

27 public resort under the rnnnagcnw11t ancl control of a municipality 

28 01· political subdivision of this State pnnmant to P. L. rn:,G, c. 4!) 

29 ( 0. 40 :61-22.20 et seq.) or anr other law empowerinr4 the rnunici-

30 pality to maintain, improve, mmrn~e, nnd control heach<'s and 

31 bathing grounds and facilities, or the State 01· federal govcmmcnt. 

32 "Public trust lands" menus tide-flowed land lying between the 

33 mean high and low water marks and the ocean covered land sea-

34 ward thereof to the State's boundary. 

1 4. (Ne,v section). a. Schedules for all categories· of beach ad-

2 mission fees shall be calculated Ro as to permit the municipality 

3 to collect revenues sufficient to recover the municipality's expenses 

4 in providing services for the beach aren. The allow.able expernms 
- . . 

5 shall include additio1ial costs incurred by a municipality directly 

6 attributable to its beach operations, ·but TI('ecl not be limited to 

7 shore protection costR incurred by the municipality, cost of in-

8 surance, solid waste anti sewnge_ ,rnste disposal costs, fresh wnter 

9 costs, maintenance and pP-nmnnel costs including those for Jifo-

10 guards, polfoe, .first aid, nnd ticket collectors and :my other costs 

11 clearly associated with mnnnging the beach area. Beach muui~i-

12 palities may recover expemes incur~·cd outsicfe the beach area, 

13 but associated with proYicling- serYiccs at the beach area, hy sub-

14 mitting a separate accouutin.~· thereof· to th<' diviRion for approYal. 

15 To nccount for seasonal l't!v0nne Jm::<ses aih-ilmtnhle to incleme11t 

16 weather or other factors which rotlnce attendance, a beach munici-

17 pality may calculate fef's on n three-yenr nvern[.!;<' co:a;t hasiR. rr1w 

18 fee schedule shall be submitted to the department pursuant to 

19 subsection b. of section 6 of tliis amemlatory and supplementary 

20 act. The fees established pnrsuant to this section shall take effect 

21 in tlie 1988 beach season. 

:22 h. A beach lllllllicipalit:i;· rn:ty c.h:1rg-t' 1111(~ (•oiled a ;c:cpnrate f00 

23 for facilities not rontinel~· · provitfod \:itl..i ucnch ncccss, such ns 

24 locker~, cabanas, u111brellas, :tll(l swi11n11ing pool5:, but 111ay not 

25 ~barge and collect any fe1i or rcntnl for the use of any strncture, 

26 facility, or equipment the use of wl.Jich is mandatory under any 
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27 ordinance or other regulation of the beach municipality ns n con-

28 dition for access to, o_r use of, the beach and bathing groun<ls 

2V of a beach area. 

30 c. No beach admission fee may be charged to persons 11 years 

31 of age or under, or 65 years of age 01· older, nor shall such fee 

32 distinguish between· residents and nonresidents. 

33 d. A beach municipality shall report beach operation revenues 

34 and expenditures in its annual budget submitted to the Division 

35 of Local Government Service", lkpnrtment of Community ~\ffairs 

36 pursuant to the "Local Dudget Law" P. L. 19G0, c. lGil (N'. J. S. 

37 40A:4A-l et seq.). 

1 5. (New section) During nny time as a beach area is open to 

2 the public and for which a hPaeh admission fee is charged, the 

3 beach area shall be made nrnilable to the public, without distinc-

4 tion or discrimination on the basis of residency or any other factor. 

1 6. (New section) a. Every heach municipality shall file with the 

2 division a beach access and parking phm no later than J_anuary 15, 

3 1!)87 and every January Hi of every third calendar yea1· therc-

4 after. Any proposed amcndmen~s to, or- revisions· of, the plan 

5 shall be filed with the division but shall not take effect unloss 

6 approved by the division. The division shall act within 45 days 

7 of the date any propof'lctl amendments or revisions are received. 

8 As. part of the plan, ench heach municipality shall demonstrate 

9 that its b~achcs arc ·being uiaiutaiucd rmd provided unobstruct~d, 

10 so as not to impede public access. The plan shall address, but 

11 need not be limited to, the following: 

12 Availability of pedestrian beach access points; 

13 Availability of rest rooms, clmnging facilities an<l bathhouses; 

14 Availability and cluration of parking within one-quarter mile 

15 of a beach access point; 

16 Availability ~f lifeguards;_., 

17 Availability of access /o publicly funded shore protection 

18 structures ; 

19 Availability ?f barrier free heach facilities for the physically 

20 handicapped; 

21 Availability of access nt oceanfront street ends. 

22 b. Each beach municipality shnll file with the department a 

23 beach admission fee mul parking fee plnn no later thnn Dc<'em-

24 ber 1, 1987 and mmually t•\"Cl'Y ,January 15, bcgiHning in }!18!1. 

25 'fhis plan shall inclml", l11-1t !H~l'd not he limited to, the foe sc•lwdulo 

26 for beach admission and its cost bnsis as cnlculated pui:smmt to 

27. section 4 of this nmcndnlory nurl supplementary net, and tbe 

28 cost and terms of parki111.:· within nuc-qn:nter mile of a beach 

29 access point. 
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c. The department shnll, by rnle or regulation, adopt standards 

for evaluating the access nnd fee plnns required pursuant to sub­

section a. and b. respe~tirnly of this section, and shall review 

the plans in sufficient time for _the unmicipality to implcme1~t any 

recommendations prior to the fo1·thcoming beach scnson. 

7. (Ne,v section) A hencb municipality· may apply for and re­

ceive from the department n grnnt to offset the costR of prepnt·­

ing the beach management pructices plan required pnrsunnt to 

section 6 of this amemlatory nml supplementary act. 

8. (New section) The depnrtmcnt is nut.horized to issue grants, 

within the limits of funds apprnprinte<l pursuant to. section 21 
of this act or otherwise 111nclc in·ailnhle therefor by the Lcgisln- -

tare, to beach mimicipnlities for the cost of preparing the beach 

mnnagement practices plan rc11uircd pursuant to section 6 of this 

amendatory and supplcmen~ary act. 

9. (New section) A beach munieipality shall ensure that no 

physical barriers or local ot·diuanees unreasonably interfere with 

access to, along, or across a publicly funded shore protection 

structure. 

10. (New section) · A hcnch municipality may not vacate an 

oceanfront street or street end without the approval of the division. 

11. (New section) Tlie department shall not grant any permit 

· or other approvnl the effect of which would he to rci<~ncc,, limit, 

or eliminate any existing bench or public access way unless the 

dcpa_rtment finds and expressly comli~ions the permit or approval 

on the applicant's p1·ovidi11g fot· replacement beach area or alter­

native public access to the beach functionally equivalent to that 

which will be eliminated or rctluceu, and protecting such replace­

ment beach area or substitute public access way in perpetuity by 

dedication, easement, or similar guarantee. 

1~. (New section) The department shall not approve an appli­

cation from a beach municipality for State funds for shore pro­

tection, conservation, or recreational projects if the department 

finds that the beach municipality is in viol~tion of this act unless 

the failure to fund the project would result in danger to life ot· 

irreversible harm to the natural 1·esourccs of the State. 

13. (New section) All State . and federally operated beaches 

shall comply with all provisions of the State Sanitary Code gov­

erning puhlic rocrentionnl hnthing. 

14. (New section) The dC'partmeut, with the cooperation of 

the Department of Transportation, !;lhall, to the maximum extent 

practicable and feasihle, pro,•icle nncl promote the ur::e of public 

tran~portation between State and feclernlly operated beaches and 



li 

5 proximate parking facilities and public transportation terminal 

6 points. 

1 15. (New section) a. A person or public entity which is an owner, 

· 2 lessee, or occu~ant of a hearh areu owes no duty to keep puLlic 

3 trust lands adjacent to the· beach arc.a safe for entry or use by 

4 others, or to give wnming of any hazanlons condition on the 

5 public trust lands. 

6 b. A person or public entity which is an owner, lessee, or occu-

7 pant of a bench area who grnnts permission to another to enter 

8 upon the bench area only for grnnting access to public tnrnt 

9 lands or for the essential and reasonably nccessnry nso of the 

10 beach nrea in or<ler to enjoy the pnhlic hnst·_Innrls docs uot 

11 t11ereby: (1) extend nny assnrnnce that the beach area or riuhli(~ 

12 trust lands are safe for those purpm,es; or (2) constitute the 

13 person to whom permission is ~ranted an invitee to whom a duty 

14 of care is owed; or (3) ussume responsibility, or incur liability, 

15 for any injury to person or propel'ty caused by any act of persons 

16 to whom the permission is granted. 

17 c. This section does not limit the liability which ,yould othcr-

18 wise" exist for willful or reckless failure to guard, or warn against, 

19 a dangerous condition, ui::e, structure or activity or for grossly 

20 negligent supervision where snpcrvii;;ion is provided. 

21 d. This section shall npply only to cnuscs of action which acl·r11e 

22 after the effective date of this im1endatory uncl supplcnH'ntary act. 

1 16. (New section) a. Tbe Comtnissioner of the Dcpnrtment of 

2 Environmental Protection, or the Public Advocate at his o\\·n 

3 discretion or on behalf of. any ngp;ricvecl party, is authorized to 

4 maintain an· action in a summary procecfliug in Superior Court 

5 to secure injunctive, dednrntory, or 0U1er suitnble relief to cstab-

6 lish or protect the public right of access to beach arens ns herein 

7 . prescribed. 

8 b. In an action brou~ht pursuant to this i::ection the court mny, 

9 in appropriate cases, awnrd to the prevailing party reasonabl•~ 

10 counsel and expert witness feel'!. 

1 17, (New section) 'flie tfoparhuent, ,vithin 20 days of the 

2 effective date of this act and 1ntrsnant to the "Administrative 

3 Proredure Act," P. I,, 1!)(i8, r. 4111 (('. !i2:J-m .. 1 Pt R('q.) :::hall 

4 mlopt rules nnd reg·ulntions m•c•cf'i,nr~· to earry out the purpm:L's 

5 of this act. 

1 18. (Ne,v section) The dPpadmt•nt f'hnll, from time to timl', 

2 as appropriate, submit to the LPg1sl:1tme 11ny rec0111mernlati011,: 

3 -for lc~ii::lutivc or acl111ini~tr~tiYe action to impro,·e tlic mcchani,:ms 

4 through which the pnrpo;:P:~ of this act nrc canied out. 
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1 19. (New scdion) Nothing- in this amell(latory nml Rupple-

2 mentary act is intended to infringe upon or restrict in any manner 

3 lawful use of private p1·opet"ty, not· to com·ey any rights for a 

4 person to trespass on private property for any reason. 

1 20. Section l of P. L. 1955, c. 49 (C. 40:61-22.20) is amended 

2 to read as fo Hows : 

3 l. The governing hody of nuy municipnlity bordering on the 

4 Atlanitc ocean, tidal water bays or ri\'ers which owns or shall 

5 acquire, by nny deed of clc1licntiou or otlierwise, lands bordering 

6 on the ocean, tidal water hays or rivers, or easement rights therein, 

7 for a place of resort for public health and recreation and for 

8 other public purposes shall have, c.-r;crpt as may be pro11ided by 

!l la?I', the exclusive contrnl, g-ovc1·mmmt nnd care. thereof and of 

10 any boardwalk, · bathing nncl recreational facilities, safeg·uards 

· 11 and equipment, now or hereafter constructed or provided thereon, 

12 and may, by ordinance, muko and enforce rules and regulations 

13 for the government and 110Iicing of such lands, boardwalk, bathing 

14 facilities, safeguards nn<l equipment; provided, that such power 

15 of control, government, care and policing shall not be construed 

16 in any manner to exclude or intei'fcre with the operatio11 of any 

17 State law or authority with resiicct to such lands, property and 

18 facilities. Any such niunicipality; except for anJ/ municipality 

19 bordering oti the At.lantic ocean which are tinder tfie vurview of 

20 the "Fair Beaches Ac.t" P. L. , c. (0. ) (now 

21 before t1ie Legislature as this bill), may, in order to provide funds 

22 to·improve, maintain and police the same and to protect the same 

23 from erosion, encroachment and damage by sea· or otherwise, and 

24 to provide facilities and i;afcguards for public bathing and recl'Ca-

25 tion, including the employment of lifeguards, by ordinance, make 

26 and enforce rules and regulations for the government, use, main-

27 tenance and policing thereof and provide for the charging and 

28 collecting of reasonable fees for the registration of persons using 

29 said lands and bathing facilities, fo1· access to the beach and 

30 bathing and re·creationul 1,\'t·oun<ls so provided and for the use 

31 of the bathing and recreational facilities, but no such fees shall 

32 be charged or collected from children under the age of 12 years. 

1 21. (New section) There is appropriated from the General Fund 

2 to the Department of Environmental Protection the sum of 

3 $250,000.00, not less thun $200,000.00 of which shall be dedicated 

4 to issuing grants to beach municipalities pursuant to section 8 

5 of this amendatory and supplementary act, and the balance to 

6 defray the cost of reviewing beach management plans submitted 

7 pursuant to section 6 of this amendatory and supplementary act. 

1 22. This act shall take effect immediately. 
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s·r A'rEMENT 

The purpose of this bill is to improve public access to the 

beaches of the State. The bill codifies certain principles enunciated 

by the State's courts in applying the public trust doctrine to 

public's right of access to, and use of, this State's coastal beaches 

and waters, and Rets fo1·th the rights of individual beach users 

and private property owners, and the responsibilities of munici­

pnlitics and the State to improve access. 

As provided in the hill, heach aumis,don fees shnll he calculated 

so as to permit the mtmicipnlity to collect revenues sufficient to 

recover the municipality's expenses associated with operating 

the beach, hut would exempt pc!'sons under 12 and over fi5 years 

of age from admission charges. 'l'hc bill would require ti.int beach 

revenues and expcnRcs be reported to the Department of Com- . 

munity Affairs. 

The bill would further require beach municipalities to submit 

plans addressing beach access, admission fees and parking for 

approval by the Department of Environmental Protection. The 

bill would provide $200,000.00 to he <listributed as grants to assist 

in the preparation of these plans. In addition, the bill would 

prescribe certain measul'es to he taken by local governments to 

ensure tlie public's right under the public trust doctrine. 

The bill. would also limit the liubility of owners, occupants or 

lessees of a beach area to persons using. public trust lands . 

. Finally, the ·bill would rerruire the State to, with respect to 

State and federally operated benches, assuro compliance with 

the State Sanitary Code go,·cmitig public bathing, ancl to improve 

access by ma.·dmizing the accesl"ibility liy public transportation 

from proximate parking facilities und public transportation ter­

minal points. 

BEAUTIES AND SHORES 

The "Fair Beaches Act." 
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ASSEMBLYMAN ANTHONY M. VILLANE, JR. (Acting 
Chairman): If I may have your attention, please. I really 
want to thank everyone for being here today. But, more than 
that, I think this is one of the first hearings we have ever 
had where the people will be able to interface with government 
in an area that they want to use, and· want to be free to use at 
a reasonable fee. The senesis of this meeting was really a 
bill we wrote some time ago, called the Fair Beaches Act. 
There were a lot of complaints, really, in the northern part of 
New Jersey, about high beach fees and the inability of families 
to utilize the beaches, which is actually the public trust 

doctrine --- the doctrine that states that the beaches of New 
Jersey belong to everybody, and they ought to be able to use 

them.at a reasonable fee. 
The law, as it is presently written, provides that 

municipalities are_ in charge of providing access to·the beaches 
for the public, and are allowed to charge a reasonable fee. 
The Public Advocate has argued. what is reasonable and what is 
not reasonable and, in fact, ha's . · taken sqme of our 
municipalities to court, saying their beach fees -are too h~gh 
or are exclusionary. In some cases, I think the Public. 
Advocate·is exactly right. 

We· have taken the opportunity today to provide a 
questionnaire, so you can provide us with some information, so 
we c.an ~ven improve on this Fair Beaches. Act, and take into · 
consideration exactly what the people want. So many times, 
meetings like this are held in borough halls or caucus rooms, 
and some nights they are held at seven or eight o'clock, and we 
really don't hit the people who use these facilities. So, 
to~ay is a~ eff art to provide a hearing process for the people 

•· 

who use the beaches. 
The members of the 

Assemblyman Jeff Moran, \_"ho has 
Committee for some time, and 

1 

Cammi ttee here today are: . 
b.een a member of his Tourism 
is very much interested in 



providing access to the beaches. This is Jeff Moran right 

here. Each one of the Committee members, I am sure, will have 

an opening statement. This is my colleague from the Eleventh 

District,· and a· veteran of ·this Committee,· Assemblyman Palaia. 

And, on my left is an Assemblyman from Ocean Countyo 

Assemblyman Singer, who is also inte·rested in the beach access 

problem. Assemblyman Kline could not be here. He sent his 

deputy, Ray Cox, to represent him. Assemblyman Doyle, I think, 

is on his way, and will probably catch up with us a little bit 

later. 

The Chairman of this Committee, prior to my chairing 

this special task force, 

presently very, very sic~. 

in his absence, in order 

important summertime. 

is Assemblyman Guy Muziani, who is 

He has asked me to do this for him 

to ·hold these meetings during the 

_I would like to open the meeting up with some comments · 

from my colleagues on this Committee. They can provide for you 

their concerns about this process. Assemblyman Palaia? 

ASSEMBLYMAN PALAIA: Just very briefly, I wish to 

thank everyone again for bein~ here. Do· you know what it took · 

for us to clear the weather so we could have a day like this-? 

Do you know what it was. to order the storms yesterday, to get 

everything out of the way and clear the air? We are just so 

happy to see so many people here. I think it is an indication 

_that people are interested in not only beach fees, · but in , 

cleanliness, what goes on with their beaches, and access. 

We are here to _listen to you. That is the bottom 

line. We want to know what you' re thinking. The best way to 

accomplish that is to bring government to the people. I think 

that is what we are her.e for, and I look· forward to all of the 

testimony that is going to take place today. 

Thank you, Doc. 

ASSEMBLYMAN VILL1'NE: On my right, Assemblyman Jeff 

Moran. 
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ASSEMBLYMAN MORAN: Thank you, Doc Villane. First of 
all, I want to welcome everybody here. _ It •is a pleasure to be 
back into Committee meetings, since we have been out for a few 
weeks. I look forward to our session going back on August 3. 

But I think today we are going to have the opportunity 
to listen to the people who have access to the beaches and the 
kinds of problems they have. I am also extremely pleased to 
see that representatives from DEP are here to listen, too, and 
to act with us to . correct some of the things we have going on 
t~at are wrong; also the Division of Travel and Tourism and, 
most of all, the people from the community who are here. I 
thank you for coming, and hope we can get some of the major 
issues resolved, with your help. 

Thank you, Doc. 
ASSEMBLYMAN VILLANE: Thank you very much. 

Assemblyman Singer, from Ocean County. 
ASSEMBLYMAN SINGER: Thank you, Doc. As a member· qf 

the· Select Committee on Tourism for the last two years, 
. . 

. certainly things that af_feqt_ tourism are our beautiful beaches 
and ~aking ·sure they · are accessible, arid making sure that 

parking and everythin~ else is there for p~ople to come and 
enjoy them. Certainly, as_ we travel throughout the State, we 
hear those concerns. We are here today to hear your concerns 
-- exactly what problems you feel we might have with our 
beaches and how we can improve them. Certainly, tourism being 
a $10 billion industry in the State of New Jersey, we must be 
concerned about that, and make sure that ·our beaches are 
accessible; availab~e to the people of the State·of New Jersey, 
as well as the people who come from out-of-state. 

Thank you for the opportunity to be here today in your· 
district, Doc. I appreciate the fact that you are chairing 
this meeting to bring this to the people. 

ASSEMBLYMAN VILLANE: Thank you very much. 
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If I may, I would like to review some of the bills in 

the Legislature that are curre~tly pending. There is the Fair 

Beaches Act, both in the Assembly and the Senate.· There is an 

act provided by Senator Stockman, which would put a maximum fee 

of. $2 on any beach facility, . regardless of what the 

accommodations are, whether you have· changing facilities, or 

rest rooms, or even in some areas, a swimming pool. There is 

another piece of legislation that has been withdrawn, but is 

still in the files, that would provid~ a complete takeover of 

the State beaches. The Public Advocate, who is going to speak 

here today -- he is going to be one of our first speakers 

has made the proposal that either we control the beach fees· in 

one way or another, or that the State should take them over, or 

a maximum fee applied. 

So, those are some of the things that are happening in 

the State Legislature. Traditionally, and historically, you 

ought to know that the municipalities have always run the 

beaches in New Jersey over the last 100 year~. It has not been 

the State that _ha~ run them. The local municipalities in our 
area have· probably· the highest · beach fees . ·anywhere iri · ·New 

Jersey. Monmouth County, and one town in Ocean County, provide 

the highest beach fees. We have the oppo.rtunity today to have 

the Mayor of one of the municipalities, Belmar, which has been 

charged with the problem of having one of the highest fees in 
Monmouth County. I will be· very interested in hearing from 
Mayor Hernandez, when she comes up to testify. 

Ocean County, Atlantic County, and Cape May County 

traditionally .have had much lower fees than Monmouth County. 

So we started this meeting process right here in Monmouth 

County. I would like to announce today that the next meeting 

we are going to have is going to be in Belmar. We are going to 

provide the. people of Belmar an opportunity to testify to this 

State Cammi ttee as to whether. they think the accommodations or 

fees are too high, and also to comment on cleanliness and 
parking. 
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Ocean County, Cape May County, and Atlantic - County 

have lower fees. In fact, in Atlantic· County -- . I'm not ~ure 

about Ocean County some beaches are free, and the 

municipality takes -up the cost of running the beaches, 

Wildwood Crest, Wildwood, and Atlantic City have free beaches, 

In those municipalities, the permanent taxpayers provide the 

money to run those beaches. 

In Long Branch, I would like to point o~t, the beach 

fees daily are $2. Today, if you want to go on the beach, it 

will cost you $2. If you come to the beach on holidays or 

Sundays, it is $3. If. you want to use the beach on a seasonal 

basis, the entire fee for the summer season is only $20. So I 

think that Long Branch -- and we -are going to hear from the 

Councilmen-- We have several Councilmen here who would like to 

testify. 

I would like to start off, if I may, with someone from 

the Department of Environmental Protection. Jo_hn Weingart is 

Director of the Division of Coastal Resources. He has come to 

this meeting _ predominantly on an informational basis, but if 

you would, John, please make some ·presentation to the Committee 

and to the members of the audience on what DEP's position is 

concerning beach access and beach fees. 

JOHN WE ING ART: Thank you very much. Thank you for 

·convening this meeting. 

The Department of Environmental Protection ha~ been a 

sttong supporter of public access for many yeary.... We hav~ 

initiated a number of programs over the years to try to 
.increase access, and we have worked with mun~cipalities and our 

own State park systems developing a bus shuttle service that 

takes people from the Garden State Parkway to Island Beach 

State Park every weekend. I think public access, in general, 

has improved throughout the State. You would never guess that 

from reading the newspaper articles that come up every summer, 

which point to the problems with public access -- the places 
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where public access is not available, the places where it is 

not publicized as well as it should. be, and the increasing 

problem in the last few.years of high beach fees. . . 

I think the Department of Environmental Protection's 

position is that there needs to be State legislation to address 

some of these problems. The problems· are real. The obstacles 

to public access are real. But those obstacles and those 

problems are creating the impression that the problem is much 

worse than it is. As you, Assemblyman •villane, pointed out in 

your opening remarks, when you go south of Ocean County, the 

beaches _are either free or very cheap. You can pay $6 or $9 a 

season for a beach badge . in many municipalities in Cape May 

County, and many of the. beaches have no charge at all. 

Whereas, the ones that get the publicity, are the ones that 

have a high fee, and they are also the ones that are most 

geographicaily proximate to many people who would like to come 

to the beach for a day -- the people wtio live in the northern 

part of the State, who do not want to spend an entire weekend, 

or can't afford to spend ~n enti~e weeke~d or week at the beach,. 
Not only · are the fees high, but there is not adeq1.i'ate ·· 

publicity on how to get to the beach, where you can park your 

car, where you can change your clothes, where you can go to the 

bathroom; or, what the fees are, and whether there are seasonal 

fees available, or weekly fees. All those factors are things I 
think could be · addressed by legislation. The various bills 
that have been introduced by you, Ass~lyman Vi\;I,lane, by 

Senator Pallone, by Senator Stockman, have no glaring 

inconsistencies between them. I :think they could easily be 

merged into one bill that we could support. 

The one change in the Department of Environmental 

Protection's _position over the last year, is that we had 

opposed having a cap on beach fees in the past. In the last 

year, we have decided that that d9es make sense, for several 

reasons. One of the comments raised last year at a hearing the 
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Asbury Park Press convened, was that the municipalities that 

have a low beach fee do not want to be burdened with the 

paperwork of justifying why their fee is low, when there is no 

problem with it. By having a cap on a fee, -you would eliminate 

a lot of the bureaucracy that might be created by some of the 

proposals to have municipalities justify their fees; to say 

that each municipality -- that no fee could be higher than a 

set amount, and if municipalities have needs beyond that, where 

the revenue they are losing creates a -gap in their financing, 

that can be dealt with in a separate way. 

But I think putting in that kind of a cap would be 

simple. Putting in a program where each municipality had to 

have a -public access plan and have that certified by the 

Department of Environmental Protection,· or another agency, 

would be something that most municipalities, or many 

municipalities, could do tomorrow. Many municipalities have 

plans that are fine. It is just a matter of having some 

standards, having an enforcement mechanism, so that when a 

be~ch access plan is_violated, or when practices are undertaken 

in a given municipality that cause a problem, there is a 

procedure other than the · cumbersome procedure we have now of 

having the Public Advocate or. the Attorney General's office 
. . 

bring suit. 

A State law could set up a · procedure for detecting 

violations, enforcement of t_hose violations, and getting those 

violations corrected. 

I am mostly here to hear what other people have to 
say. Thank you for convening this meeting. I would be happy 

to answer any questions. 

ASSEMBLYMAN VILLANE: Thank you very much, Mr. 

Weingart. The Cammi ttee has been working on this problem. In 

fact, this bill which was originally introduced, was introduced 

in September, 1986, and, of course, you helped us out in 

drafting this bill. As we have gone along, and as we· have 
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taken some testimony, and from my Cammi ttee members in Ocean 

County and Cape. May County and Atlantic - County,· they do not 

feel like low fees ought to be subjected to the same problems 

that we have in northern New Jersey. So, we have been toying 

with the idea of amending this bill -- this Fair Beach Access 

bill -- to provide that anybody under a certain fee -- a capped 

fee -- would not have to get their fee approved by the State, 

but those municipalities that have a higher beach fee than that 

maximum cap, could submit it, whethe.r it be to t!1e new Coastal 

Commission we are talking about implementing -- which the 

Governor has recommended -- or whether it be to DEP. But, for 

municipalities like Belmar or Monmouth Beach, which say, "We 
· provide more. We provide changing facilities; we provide 

showers," we would like to waive the. cap. We are looking at 

that amendment for our bill now. How would you feel about 

something like that? 

MR. · WEINGART: If there are those extra facilities 

provided, I think it is legitimate to have an extra charge. I 

think :the goal sh_ould be that anyone throughout· the Sta:te ,_ or 
from other states, should know that they can -come to a ·New 

Jersey beach for a reasonable charge, and that reasonable is 

$2.00, $3.00, $3.50, whatever, but it is not $8.00 or $8.50, 

and to have some process, like the one you mentioned, for the 

mun_icipali_ti~s that do provide changing facilities, something 
that is extra, makes sense. I think _you have to be careful 

that it doesn't get . into charges for things that are 
necessities. You have to find a place to park to go to the 

beach. Ydu have to have a rest room you can use, at a minimum. 

But I think we would be happy to work with you on 

something like that. 

ASSEMBLYMAN VILLANE: One - other thing, and my 

Committee members all have questions for you, John-- We are 

going to take this opportunity to really get some information 

from you. One of the major problems I have had in drafting the 
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legislation, is that people say, "You know, if the fair beach 
doctrine is that access is really our right in the State of New 
Jersey, why can't I traverse the beach from Long Branch to Deal 
to ~sbury Park to Ocean Grove?" That is a constant question we 
get. They want to know why they are stopped as they go from 
one beach to the next beach. Do you have an answer to that? 

MR. WEINGART: They shouldn't be stopped. The law is 
that you should be able to walk on any part of the sand where 
the tide flows, and you should be able· to walk -- except for 
the fact that there are inlets -- from Sandy Hook down to Cape 
May. One of the things I would hope a beach access act would 
address is that issue, because when we are notified of 
violations of that, where a municipality, or a beach club, or a 
property owner has erected a fence, for example, we have no law 
we can point to. We have a lot of court decisions we can point 
to. We can say, "We know this . is illegal," but the only 
enforcement action we can take is to threaten to go to court, 
and ultimately to go to court, unlike places where there are 
specific statutes, where another state would say, "You· are 
viola.ting this section of this law, and starting two weeks.from 
now, if you don't remove· it, there. is going· to be a penalty of 
'X 1 dollars a day." I think it would be ve.ry helpful to have 
that addressed in the law. 

In the meantime, until there is a law, those kinds of 
violations-- People who find them a problem, should bring them 
to our attention at DEP, or to the Public Advocate's attention, 
and we will try to pursue them. 

ASSEMBLYMAN VILLANE: The - last thing I would like to 
ask you is, . some people say, "You know, I don't swim, I don't 
change my clothes there, . and I don't take a shower on your 
beach. Why do I have to pay a fee to get on it?" What do we 
answer when people ask us those questions? 

MR. WEI-NGART: I don't know. New Jersey is unusual, 
in the nationwide context, by having fees at al 1. -Many of the 
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letters we get -- and I know the Governor's office gets -- from 

other countries-- They are just incredulous that we charge 

people to get on the beach. Given that· in New Jersey we haye 

decided to · charge fees on most beaches, I think it becomes an 

enforcement problem, unless you say, "If you are wearing a tie, 

you don't have to pay a fee," but that seems silly. I don't 

know the answer to that. 

ASSEMBLYMAN VILLANE: Well, of course, the other side 

of the coin is, all the lifeguards down here, the _people who 

clean the beaches, and the people who collect the tickets· all 

have to be paid-. You know, we want to. get the· best lifeguards, 

and it is getting to be highly competitive to get them any 

more. We are going to have to pay them something to protect 

the people. Maybe it isn't fair that visitors ought to come 

free and taxpayers have to provide that cost out of their real 

estate property taxes. 

MR. WEINGART: I think ideally if there were another 

way to finance all of those operations and people could walk on 

and off the beaches, that would be great .. But- I don't know the 
. - . 

way to do that: 
. . 

ASSEMBLYMAN VILLANE: Assemblyman Palaia, I think, has 

the first question for y~u. 

ASSEMBLYMAN PALAIA: Yeah. John, I would like to take 

further the maintenance costs Assemblyman Villane alluded to 
previously. I'm sure DEP is aware of the high maintenance 

costs; that beaches aren't just cleaned in the summertime, but 

there is ongoing maintenance that takes place all year round. 

Under the amendments Doc is talking about, would that be 

included in a type of amendment to the bill we have to give 

fair access? 

MR. WEINGART: Well, again, what I would like to see 

is a much simpler -- and this is different than what I said to 

similar· committees last year-- I would like to see just a 

straight, no municipality can charge more ·than, whatever, $3 a 
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day. If you just said straight out that no municipality could 

charge more than a certain· amount,· and had,· ·maybe, some kind of 

variance procedure -- as - Assemblyman Villane referred. to -­

that would make a much simpler process than charging·DEP or DCA 

or' some other department with becoming an accounting firm to 

try to assess whether this charge was correct, or whether they 

really do need another police officer because of the beaches. 

What impresses me is, if you look at the pattern of 

beach fees in New Jersey, it doesn't seem to be related to what 

you would expect to be the expenses of running. a beach. Here 

in Long Branch-- Long Branch is a fairly economically poor 

town, and has been for many years, and yet their beach fees are 

reasonable~ whereas most. of the muni~ipalities where the beach 
fees are high, are considered to be weal thy towns. If you go 

further south, Atlantic City, even before gambl.ing, has had 

free beaches. They thought that maintaining the beaches was 

part of their municipal budget, and they do that -every year. I 

don't have any evidence that their beach~s or Long Branch's 

beach~s _are. any less clean than some of these towns that charge 
$8.00 ·or $8-.50. · 

.ASSEMBLYMAN PALAIA: Yeah, but, John, I think the 

problem is, · some communities benefit a great deal from people 

at the beaches. Many times, in some communities, they come and 
they go. · They don't stop and they don't spend a night or two 

nights or go to the restaurants or anything. Most of it is 

related to the beach itself. Now Atlantic City, of course, 

they probably have a stay of a week, two weeks, three weeks, 
a~d ~s benefiting from those people being there, and they 
figure, "We will pump that money back in." But, you take a 

community like Belmar, where they would have maybe 10 times 

more people than what yc;,u see at a lot of beaches-- Obviously, 

their costs are going to increase tremendously 

normal beach would be, say, even in Long Br~nch. 

consider the amount of people who are coming into 
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you know, utilizing the facilities there. You. have to have a 

lot of rest rooms, let's face it, in the Belmar area. You have 

to have a lot · of parking-; you have to have a lot more things 

than most communities would have·. We just want you to · be 

concerned about those, and I am sure you are. 

MR. WEINGART: Oh, I am. The Public Advocate_ has 

recommended· that the State take over the beaches, but I don't 

support that. The Department of Environmental Protection does 

not support that. But I think something short of that-- If 

there was a program where the State could provide f~nds to, 

say, Belmar, to put up the rest rooms or to improve the 

_facilities, or things like that, I think that might be a good 

cbmpanion to lo~ering the fees. At the same time that one has 

to think about the finances of Belmar, one has to think about 

the finances of the family which does not live on the shore, 

which wants to come and spend the day here. 

ASSEMBLYMAN PALAIA: Thanks, John. 

ASSEMBLYMAN VILLANE: Assemblyman Singer? 

ASSEMBLYMAN SINGER: John, I just _ have one con'?ern,_ 

which we have talk.ed about" in the past. That ·is accessibility 

to State-run beaches. We ha~ a meeting -- as a matter of fact, 

Mayor Tompki:Q.s was . there with me -- with DOT, to improve 

letting the public know on the Parkway and on the roadways that 

the beach is not closed, that just the parking iot is ftJ.11, and 
that they should be using the shuttle bus system. I would hope 
you would look, in the future, into either, number one, 

providing better parking off the beach area -- we're talking on 

the mainland side -- or notifying the public on their way down 

that, "By the way, the parking is full at the .beach, but the 

beach is not full." It still goes on, and I hear it all the 

time on the radio, "The beach is closed. There is no more 

parking," yet people . are unaware that they can: aiso come down 

· and park ·and take a s_huttle bus over•· I think we are going to 

have to start to use that kind of a system more, to allow more· 

,-
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people to come to the beaches, and yet know they can come down 
here, park their car conveniently, get on a shuttle bus, and 
take it over to the park . 

... .. We see that all .the, time and, of course, - that creates 
a major traffic jam when they get onto the island -- when they 
turn around and they find out they can't park on the State 
bea.ches. That whole system there is very, very difficult. 
They can't turn around there. It becomes a terrible, terrible 
problem. So I would hope that certainly this year, you would 
take a hard look at the accessibility the State has, where they 
can provide better notification to the public, letting them 
know where they can go if the park is full, to at least park 
their car and take the shuttle bus over. 

MR. WEINGART: I agree with you completely. 
ASSEMBLYMAN VILLANE: Thank you, Assemblyman Singer. 

Assemblyman Jeff Moran? 
ASSEMBLYMAN MORAN: Thank you, Doc. John, first . of 

all, I want to congratulate you for being here, because it is 
not that often that :r~u get a Deputy . Commissioner. from DE:{? to 
attend a public meeting outside of Trenton, and· I give · you a 
lot of credit. 

MR·. WEINGART: You have all elevated me. I am a 
Director of a Division, but thank you. 

ASSEMBLYMAN PALAIA: You're doing well, though, John. 
MR. WEINGART: I'll' come here more often for titles 

like/that. 
ASSEMBLYMAN VILLANE: You never know what we have 

planned, John. 
MR. WEINGAM': Right . 

. ASSEMBLYMAN MORAN: Didn't you tell him? Well anyway, 
. 

John, thank you for corning. 
First of all, the criteria used ~or citing a cap-- I 

read through all of the bills, and I get confused when we start 
talking about -- and you made mention of it -- (inaudible) and 
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other things that some communities have and others don't. I 

think what we've got to do is set up -- if, in fact, this is 

the way we are going to be going -- so that the communities 

that provide these kinds of services are not discriminated 

against because they are providing these services, that their -

fee might be 25 cents or a dollar more. I think we have to 

take insurance factors into account, where we have liabilities 

and problems in some communities where they have had a poor 

track record. They are not the reasons why they have had the 

poor track record. It might have been an administration five 

years prior to that·. 

I think the utilities provided for the beach areas by 

the communities have to be taken into consideration. There is 

a multitude of things that..-- In Ocean County, we take a great 

deal of pride in our beaches, and pride in the fact that we 

make them reason~ble and affordable. In Monmouth County, I am 

not as familiar with them as Doc Villane is, and Mr. Palaia 

is. The difference is, we have to make. criteria that is an 

._equal yardstick for everybody. 

The other thing I wanted to mention is, as you are 

well-aware, and as are most people here, we have a· problem in 

Seaside right now with our lifeguards wanting more money. It 

is the beginning of something that is going to be a major 

problem before the end of this season, if not the beginning of 

next season. The criteria we have through the Department of 
// Health to get lifeguards today is so stringent, that lifeguards 

have us in a position where they are starting to bargain on 

better terms than what we can as municipal officials and State 

officials. - I think we have to look at that. We have to look 

at the criteria that is used to qualify people for lifeguards. 

Not that we should make it less than what it is now; · if 

anything, we should make it more stringent. But we should, as 

a State agency, provide access to get those certifications 

throughout the year, and not two months before the season opens 
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when we are looking for lifeguards in communities such-as yours -
here. 

The closing .. thing I wanted to say is, Atlantic City's 
beaches are free access and open to the public, but how many ·of 
you have ever been down to the beaches in Atlantic City? 
They're empty. They don't have people ori their beaches like we 
have here in Monmouth and Ocean Counties. Yesterday, I went 
over to the beach in Seaside. Let me tell you -- Mayor 
Tompkins is here someplace -- I don't know how they do it, and 

-

they don't have major incidents; they don't h~ve major problems 
in· that community and the other communities of Lavallette and 
Ortley. They have thousands of people. It is unbelievable. 
But, you go ·to Atlantic City, and if you find 100 people on the 
beach it·is a lot. 

You know, so, we are not talking apples and apples. 
We're talking appl~s and oranges. When w~ are expecting Mayor 
Tompkins and the mayors from Monmouth County to provide a 
service to the people at the beach -- be it police protection, 

_ be it _safety with lifegua~d protection --:- we have to look at 
numbers. When -you are going to have 1000 people pe·r 100 feet 

-on the beach, compared to 100 people per 100 feet on the beach, 
you are not talking apples a1:1-d apples. I think we have to look 
at Monmouth County, and -say, "Do the numbers warrant the kinds 
of dollars they are charging?" and, in fact, is that the case 
in Ocean County? 

· I think, knowing you, and dealing with you in the 
past, there is no one who I think has a more open mind and who 
understands the problems, and who will work with the mayors and 
the freeholders in the communities involved, and especially 
with the State legislators. Again, in closing, thank you very 
much for coming. It is · always a pleasure to see you, and 
thanks for your input. 

MR. WEINGART: Thank you. If I may just say. one 
thing, and I don't mean this as an attack on the Legislature, 
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because it is true of DEP, too, but we all tend to· focus on 
this every summer. Then, come September, we all stop focusing 
on it, and come the next spring, we all start focusing on it 
again. I hope we at DEP · will take it as a challenge, and I 
hope we can all do that together, to try not to have to be here 
again next summer on the same subject, 

ASSEMBLYMAN MORAN: I assure you that Assemblyman 
Singer has already told me on the way here, that next summer we 
are not going to be sitting in the. sun on· the boardwalk trying 
to resolve this. We are going to res·9lve if through the year. 

' MR. WEINGART: Great. Thanks very much. (applause) 
ASSEMBLYMAN VILLANE: I want it to go on the record. 

That is the first time anyone from DEP has had a round of 
·applause in about a year and a half. (laughter) Take that 
back to the Commissioner; take that back with you, John. 

I'.11 tell you, the last time we held a hearing on fair 
beach access, it was held in November on a cold winter night -­
or a fall night -- at the Asbury Park Press Building, and 
nobody was there from the public. primarily. The only· people 
there were State people -and local politicians --- the councilmen 
and mayors -- and we really didn't hear from the public very 
much. I know that ~ohn Weingart was there that night . 

. John8 I think that challenge is answered here today by 
this public meeting. 

There are only two other people from State government 
·we are going to hear from, and then we are going to hear from 
all of you. 

One of the biggest complaints we get on the beaches is 
about litter and cleanliness, and it interfaces a great deal 
with tourism. Tourism is the second largest, and the cleanest 
business in the State of New Jersey. Today, we have a 
representative from the Division of Travel and Tourism, 
Department of Commerce and Economic Develop~ent, Noreen 
Bodman. Noreen6 would you like to address our assemblage today? 
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N O R E E N B O D MAN: I like the way Doc says, "Would you 
like to address our assemblage?" You really don't ·have a 
choice here. , 

Just to reiterate what some people have said and I 
hope everyone can hear me; I have a pretty booming voice for a 
littler person -- it is an $11. 4 billion business a year for 
the State of New Jersey, over 250,000 jobs. So we at Tourism 
are very concerned about what is going on here. Doc mentioned 
the clean beaches campaign. Regina Desvernine from DEP is 
here. We have done a joint effort with Commissioner Dewling at 
DEP · --- a litter campaign -- and you can see it on the T-shirts 
and the bags and things around, too. So, we are really 

' 
interested in also helping ou~ in different areas. 

One of the other things . we . found out in our 
socioeconomic study from last year besides clean beaches, was 
transportation. I hope people are aware that New Jersey 
Transit has expanded on their shore lines -- on their trains 
and on their buses -- and are willing to work with people to do 
more of that, if they can help. 

So, really, we are he·re as sort of a service agency . of 
tourism to see what we can do to help solve the problem; to 
work with the Assembly Select Committee and really look-forward 
to some of their solutions and things like that to help out. 

I just wanted to let you know that we are here, and we 
are.concerned with this. As Doc says, it is the second largest 
industry, and it means a lot of jobs. 

ASSEMBLYMAN VILLANE: Thank you very much for being 
here.· We appreciate your help. 

Probably one of" the most controversial people involved 
in this_ whole scenario of beach access and beach fees, who is 
nice enough to be with us here today -- Richard Shapiro, from 
the Office of the Public Advocate. He has been here in many of 
the local municipalities. Would you please address the panel. 
and the audience, Richard? 
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R I C H A R D E. S H A P I R O: We have testimony that 
Gloria Wright is going to present, .and then I will be available 
to- answer questions. 

ASSEMBLYMAN VILLANE': Okay. - -Gloria Wright is also 

from the Public Advocate' s off ice. She is representing Mr. 

Slocum. Mr. Shapiro is the gentleman who has researched the 
beach fees along the coast. He has been instrumental in 

bringing suit against five municipalities on the beach front of 
New Jersey. Let's first hear the test_imony; 
G L O R I A J. W R I G H T: Thank you, Mr . Chairman . 
Members of the Assembly Select Committee on Tourism: We 
appreciate the opportunity to appear today on behalf of 
Commissioner Slocum". I am Glo~ia Wright, the Legislative 
Liaison for the Department of the Public Advocate. 

The Department of the Public Advocate has been 
investigating beach issues since its inception in mid-1974. 
The genesis of our involvement with this issue was recognition 
of a fundamental factual and legal principle about New Jersey's 
ocean beaches, that these beaches are a unique and 
irreplaceable resource that belong to all of the people of this 
State. 

over the years, several New Jersey municipalities have 
imposed direct and indirect barriers to beach access that 
greatly impair the public I s ability to enjoy the beaches and 
the ocean. These barriers on access have inordinately fallen 

_on the shoulders of nonresidents. It has been our strong 
belief that the residents of all New Jersey municipalities are. 
entitled, under- law, to share in the enjoyment of these beaches.· 

In the past two years, we have received hundreds of 
compla_ints about various obstacles confronting New Jersey 
citizens in their efforts to enjoy our beaches. The most 
frequently reported complaint has been excessive beach fees p 

especially in certain Monmouth shore towns. As some people 
have complained, the cost for a day at the shore for a family 
of four could exceed $40. 
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In ,response to _these complaints, the Department of the 

Public Advocate conducted a -.study of · the beach fee system in 

New Jersey and throughout the rest of the country~ and released 

a 67-page report in May of this year. We detailed findings and 

recommendations on present barriers to beach access at - the New 

Jersey shore. I would like to briefly discuss those findings 

and recommendations with you. 

The Department reviewed the 1985 fees and expenditures 

of the five municipalities charging the highest daily fees, 

which are Avon, Bay Head, Belmar, Spring Lake, and Sea Girt. 

We found it very troubling that these municipalities had not 

developed a well-documented method of computing expenditures, 

but rather based their costs on subjective estimates. The 

method of setting beach fees by these municipalities, in many 

respects, appear to be more a function of attitude than of 

accounting. If beach fees- are treated, as they are in several 

·_/ municipalities, as fair game to offset every municipal 

expenditure related either ·directly or indirectly, or even 

peripherally, to the operation and maintenance of the beach, or 

to the influx of· summer visitors, then there· will be no 

effective.limit on appropriate costs or reasonable beach fees. 

In contrast to· the ·five municipalities, most other 

shore towns, both in and out of New Jersey, hold a different 

philosophy, which appears to be that beach fees should be kept 

affordable, so that ocean beaches remain available for the 

general public. This approach, rather than a subjective effort 

at developing estimates suggested by excessive and restricted 
beach fees, is more compatible with the public trust doctrine 

and statutory directives relating to beach fees. 

Our Department obtained fee information from 

state along the Atlantic, Pacific, and Gulf Coasts. This 

unequivocally established that every coastal· state in 

every 

study 

the 

country has lower fees than New Jersey. In most states, there 

are no fees charged for the use of the ocean beaches. All but 
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a few of the jurisdictions that do charge fees base them not on 
individuals, but on· carloads, for instance,· $2 or $3 per 
vehicle, rather than per head. · -

Based on our investigation of complaints of excessive 
beach fees and other obstacles to the public r"ight of access to 
New Jersey · beaches, we formulated eight recommendations to 
address these problems. The touchstone of our recommendation 
is the vindication of the paramount statewide policy 
crystallized in the public trust doctrine Of encouraging broad 
public access to public beaches. 

First, legislation should provide a uniform procedure 
for State review and certification of beach budgets. 

Second, a specific allowable cost . should be 
legislatively articulated and restricted to a very limited 
range of necessary expenses that are not reimbursable from 
other State or Federal programs. 

Third, we. strongly favor- ultimately making the beaches 
freely available to the publi9. However, in the interim, we 
think that.at the very least the Legislature should establish a 
. . . . . . . 

uniform cap on daily beach fees. . In imposing ·this cap, the 
Legislature should give particular consideration to the 
establishment of a method of State subsidies for municipalities 
where legitimate beach expenditures exceed revenues from a 
legislatively capped beach fee. Since the o~ean beaches belong 
to all of the citizens of the State, we believe the State 

should assume some financial responsibility for the imposition 
of a cap on daily fees, to facilitate broad public access; 

Fourth, every beach municip·ality should be requirec;i to 
file a beach access plan to be approved by the Department of 
Environmental Protection. This plan should provide reasonable 
assurances of eliminating the barrie.rs to beach access which 

'have been the source of frequent complaints to our Department. 
Fifth, in addition ·to providing enforcement by DEP_and 

the Public Advocate, there should be a citizens' suit provision 
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authorizing private individuals to initiate litigation to 

vindicate their rights under the cct. Such a provision, we 

believe, is a vital tool for preserving the public trust in 

ocean beaches. Assembly Bill 3152 ·addresses many of these 

areas in a fashion consistent with our recommendations, 

However, there are several issues that· the bill does not 

address, which we would like to point out, that we think should 

be given some consideration: 

First, we think that the legislation should set forth 

the responsibility of private beach associations to make 

available a reasonable quantity of daily, as well as seasonal 

badge memberships at reasonable fees to nonresident public. 

The New Jersey Supreme Court directed the Bay Head Improvement 

Association to make a reasonable quantity of daily and seasonal 

memberships available to nonresidents at reasonable fees. 

There are several important reasons for legislatively 

addressing the obligations of private beach associations. Such 

legislation would increase the supply of available public 

beaches. It would also establish a policy that would not 

· merely apply to Bay Head, but as a matter of fairness., would. be 

applicable to all private beach associations. Moreover, it 

would ensure compliance with the dictates of the Matthews 

decision. 

Second, we recommend that the Legislature require that 

municipalities report their beach budgets to the Department of 

Commuini ty Affairs, and also require that these budgets be 

certified by DCA prior to being implemented. This would 

provide State oversight of the beach fee-setting process and 

ensure that beach expenditures are not inflated. 

Third, we recommend that the legislation explicitly 

state that DEP possesses the authority to approve or reject 

proposed beach access plans that do not conform to the agency's 

regulatory standards. This would clarify the agency's ability 

to guarantee that municipalities establish and implement 

effective public access plans. 
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Fourth, after having carefully studied the vast 
disparities- in beach fees among shore municipalities, we have 
concluded that a legislative. cap on beach fees is· the best way 
to ensure uniformity and to promote the public trus~ doctrine. 
Because the ability of citizens to use the beaches depends upon 
the cost of access, there is a correspond1ng State obligation 
to establish an affordable beach fee. 

Finally, we support the inclusion of the citizens' 
supervision, to enable individual citizens to enforce the 
provisi~:ms of the act. Often, State agencies do not· have the 
resources to pursue every individual action designed to 
vindicate legislative policies. Citizens' supervision would 
allow persons to take appropriate action where the State· agency 
is unwilling or unable to prosecute an individual claim .. 

In conclusion, I would like to emphasize that the most 
striking finding of our year-long investigation was the 
compelling need for legislative action in this area, to ensure 
that our precious ocean beaches can be shared equally by all 
citizens of New Jersey. There is simply no reason why a family 

· of four in this ·State· should be required to pay·. over $40 for 
the opportunity to erijoy a resource that rightfully belongs to 
everyone. 

The Department of the Public Advocate urges the 
passage of comprehensive legislation to ensure.uniformity among 
municipalities in formulating beach fees and in protecting the 
public's broad rights to access to our precious-ocean. 

Thank you. (applause) 
ASSEMBLYMAN VILLANE: Thank you very much, Gloria. 
One of the gentlemen who has been very active and very 

busy in this whole beach access procedure has been Mr. 
Shapiro. Would you like to make some comment, in addition ·to 
Ms. Wright's comments? 

MR, SHAPIRO: No. I think that th.is statement 
generally outlines the position of the Public Advocate, that we 
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initiated litigation because we thought it "?as important to 

establish some guidelines in this area. We have always felt, 

and we strongly recommend, that a legislative ~ 

comprehensive legislative approach is the most appropriate way 

to address this problem. In the absence of that, we have 

sought to develop some judicial guidelines that will assist 

both municipalities and the public in understanding what their 

rights are under the public trust doctrine. 
ASSEMBLYMAN VILLANE: There are a. couple of things, 

and either one of you may answer them for the Committee. I 

would like to just say at the onset, that one of the 

problems-~ Today, l am happy to hear that you want to work 

legislatively -- with the Legislature. Until this point in 

time, I have never heard a comment from the Public Advocate 

about my piece of legislation. You know, it would have been 

very important to know that you had five major recommendations 

that would probably coincide with A-3152 -- if. we had worked 

more closely together. It isn • t good for the Legislature, or 

. ·committees, to read in the paper what another branch of 

government is doing in m~icipali ties · that we represent. - · The 

best way to do those things is really for you and I, and the 

rest of the Legisl-ature ~ to work out the problems~ Most times, 

we can. We have had serious problems with DEP, and by working 

together we hammered those things out in the amendment form. 

So, in the future,. I think that would be a -better way 

for State government to work -- together. 

One of the things we talked about -- you talked about, 
Gloria, and I am sure that Mr. Shapiro has talked about -- is 

whether or not there is a fair and .reasonable cost to operate. 

the beaches. I have always wanted to ask the Public Advocate, 

is it fair to include in the operation of the beach the cost to 

the municipality to remove the litter and waste generated from 

beach activi:ties? ls it fair for the town to say, "We take off 

the Long Branch beaches 1 o tons of garbage every year, and "it 
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costs us so much money to collect it, and it costs us so much 

money to dump it at the Monmouth County Landfill 11 ? Is ·that 
reasonable? _ . 

·MS;· · WRIGHT': I think the way the statute and the 

litigation reads, direct costs can be included in a reasonable 

fee. But there gets to be a point where~ if you include an 

astronomical cost of cleanup into the charge to get onto the 

beach, whether or not the fee is reasonable. I am not sure:-.... 

ASSEMBLYMAN VILLANE: But, you see, ·the towns want to 

know. We don't want to layer it with a lot of bureaucracy. 

I• 11 tell you, I, for one, do not want to see State employees 

running the beaches. I don't want to see a lifeguard, when he 

is 60 years old, have tenure on the beaches because he is a 

State employee. That is not the way it should be. It ought to 

be an opportunity for college kids and high school kids to 

serve that kind of an interim internship. 

But, you know, is it fair to charge-- Some 

municipal-ities have bathrooms. We have them here. Is it fair 

for the town to.· charge for .a portion of the septic. waste. 

removal and the dumping of the·· solid .septics at a iandfill-? Is 

that reasonable for Long Branch to do? 

MS. WRIGHT: I think we need further clarification, in 

this area. Is that one of the things, Rich, · that we have 

sought as support to--

MR. SHAPIRO: Well, that is one of the issues in the 
litigation, but I think there are a variety of concerns related 
to that ques:tion. I think, first of all~- The fact is, some 

municipalities are willing to absorb those costs now, without 

passing those on to the public, in order to ensure that members 

of the public have free access to the beaches. So, the problem 

we see in New Jersey is, first of all, not just a question of 

what charges can be set off and what charges cannot be set off, 

but. also the problem of some beaches being freely accessible, 

other· beaches charging a modest amount, and other beaches 
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charging, in our view, an astronomical amount. So, there are 

various charges, and a great disparity along a· single State's 

coastline, which, in-our opinion, shoulq not be the case. 

Secondly, there are a lot of costs that can be set off 

against beach fees, and some costs which we feel should not be 

set off. From our experience, I think in· both the municipal 

budgeting and the way in which they approach their 

responsibilities, this is very unclear. We are trying to 

develop some clarity in the courts, or in the Legislature, in 

that area. But, even if a municipality does set off some of 

its costs, we also think there has to be a limit in how much a 

municipality can_ charge to have people use something that 

essentially belongs to everyone in the State. 

So, even if a municipality does choose to make 

astronomical expendi tu.res on its beaches, it is not some game 

where it can then set those off to have a beach fee that is $8, 

$9, or $10. We think that the guiding- principle in setting a 

beach fee should be that the fee. allows the members of the 

public to use the beach in .a reasonable manner, and that it be 
freely accessible' to· all meirib~r~: · of . the· public in New· Jersey, 

and to people who come in from outside of the State. 

ASSEMBLYMAN VILLANE: Let me ask you a question: You 
. . 

know, the towns and the people have to understand, and I think 

they want to know the answer to it. If you want the people to 

}lave access to the beaches, and if the municipaiities -- the 

taxpayers -- don't want to provide rest rooms or changing 

facilities or showers, I mean, you would have a lot of access, 
but yo~ wouldn't have very_ much protection or convenient 

things. Like, I spoke to a lady today. She needs a ramp to 

get down here. Should the town just add that to the municipal 

purpose taxes? 

the people who 

The people want 

Should they just increase the property tax -for 

live in Long Branch, to provide the lifeguards? 

to know that. 
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I think what the Department has to do, is get 

specific. Can you include insurance cos·ts? Can you include 

police protection? · You know, . some of our municipalities have 

60, ooo people on the · beach, and r ·think they have to have 

policemen there. Arguments erupt over the simple use of a 

radio. _.So, I think the Department is goirig to have to work 

with us in providing what is reasonable and what is not 

reasonable. 
MR. SHAPIRO: I think there are always going to be 

some areas, though -- gray areas. I think there are clear 

areas and unclear areas; areas that can clearly be used for 

beacl~ fees, and areas, in our opinion, which clearly cannot. 

Then there are some gray areas .. Hopefully, we will get some . 
judicial clarification, · or some legislative clarification of 

those gray areas. But I think the important principle has to 

be that even if we establish at some point that there are 11 X" 

number of costs that can be set off, there is still an 

obligation beyond that for a municipality to recognize -- for a 

shore-front municipality tp recognize that there are benefits 
to that -. c·ornmurti ty irom ·being ·a. beach-'-front comm1,1nity; that it 

. is not something where it should just be a complete set off of 
all expenses· agai:qst beach: fees; that the municipality does 

have to absorb expenses, in the same way that other 

municipalities that may be in commuter sheds, or may be in a 
location with a high number of commuters or traff i_c, have to 
absorb certain expenses within their city budgets. 

If they can't, after all that-- If you look at that 

situation and a municipality is still in the red after taking 

into account all of those other factors -- the benefits to the 

community, the expenses -- then we propose the idea of a State 

subsidy, which is something like the in lieu of State property 

tax, where buildings that do not now necessar_ily have to pay a 

State property tax can get--
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ASSEMBLYMAN VILLANE: You know, as Chairman of the 

Appropriations Cammi ttee--· 

ASSEMBLYMAN MORAN: Right. 

ASSEMBLYMAN VILLANE: · The thing the Chairman always 

hears is, 11 Take it out· of gener_al revenues. 11 You know, take 

the cost of operating the beaches--

MR. SHAPIRO: I thought this was a novel idea. 

ASSEMBLYMAN VILLANE: What . we would really like to 

know-- I am going to challenge the Department to work with us, 

number one, in establishing what is reasonable, because that is 

what the law calls for -- to establish what is reasonable for 

municipalities to set aside against the costs of operation. 

And number two, how can they apply, if they want to provide 

other thirigs? Some municipalities provide swimming pools, 

showers, changing facilities, lockers. How do we have a 

mechanism to provide for an exemption from a cap, or a maximum 

fee? I would like the Dep~rtment to work with us in that area. ,,,,,--

Also, while you have your thinking cap on, think about 

how we can ge~erate a fund· that_ would provide partial payment . 

to the munici~alities· for- excessive costs. 

ASSEMBLYMAN MORAN: . Doc-, I h_ave a question. 

ASSEMBLYMAN VILLANE: We have several questions from 

·the Committee, but Jeff Moran will be first. 

Let me just say, this is the last person from State 

government who is going to testify, in addition . to other 

representatives. So we really--_got intp this a great deal. I 

want to be ~ure that e/eryone here, you know, mayors, 
councilmen, and just the general public have the opportunity to 

testify before our Committee. · This is long_ testimony~ but it 

is going to be over very shortly. Then you are all welcome to 

get into it. Okay, Jeff. 

ASSEMBLYMAN MORAN: Richard, thank you for being 

here. The first thing I want to ask you is-- You know, the 

topic of conversation, from the beginning, has already started 
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out as the criteria used to set what the fees should, or would 

be. What was the decision, and what was the criteria-- I know 

what the decision was· _in the Bay Head case with the access, but 

what was the criteria used in setting what the ~ees should or 

should not be in Bay Head? 

MR. SHAPIRO: What criteria did they·use? 

ASSEMBLYMAN MORAN: No, what criteria did you use? 

MR. SHAPIRO: . We used the $2-- We have established 

what we think is a reasonable cost at $2, assuming the State is 

now not willing to -- or assuming communities are not now 

willing to allow the public freely on the beach, which we think 

should be the case. We think $2 is a reasonable cost for 

people to absorb. 

ASSEMBLYMAN MORAN: Okay, but my question was-- You 

didn't answer my question. How did you come up with· $2? · What 

criteria did you use to say that to get on the _beach . at Bay 

Head, you should pay $2? 

MR. SHAPIRO: In deciding on the 

we_ though_t was. a r~asonable level. It had 

had been suggested in a legislative bill. 

/ 

$2, we just set 

been the 1 eve l . 

We looked at 

what 

that 

that 

bill, and we thought that was reasonable. In· the accounting-­

In looking at Bay Head and the other municipalities, we found 

that in the context of our report, it was impossible to do the 

type of precise accounting we thought was necessary, That is 

one of the reasons why we initiated the litigation.· But the 

$~ I essentially, ca;ne. as a ;.determination of what would be a 

reasonable cost, based partially on what we saw proposed in the 

legislation, _and based. partially on a judgment that $2 appeared 

to be something that even a family- of four, paying $8 for a 

day, could afford, as opposed to the $34 or $35 cost that Bay 

Head was charging. 

ASSEMBLYMAN MORAN: Okay. I still don't think we have 

gotten an answer. I don"t have an answer to my question, and I 

thought maybe you did. But it is obvious that y.ou don't 
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either. We have not sat down, we have not discussed, and even 

the courts haven't been able to decide, as to exactly what 

formula should- be used, and what criteria should be used, to 
say that. a $2 fee or a $3 fee· is· fair ··and ·ereasonable·.· - - ·- · ,. '. : 

I' 11 give you some examples: As I said before, you 

have some communities that have had litigation they have 

settled on, coming out of their own, over and above what their 

coverage was. They are including in their general operation 

being · taxed with a local purpose tax to compensate for that 

increase, and .that's not fair. The people in th:is community 

should not pay for l'iability that is incurred on this beach. 

The people who use the beach should. 

The second thing is bonded-indebtedness. I know this 
community has come to us on many occasions, through Doc Villane 

and Joe Palaia, to ask for money to repair the walls, or 

whatever. We have helpe<;i them in. some cases; in other cases we 

haven't. But they have come up with half of the money. Now, 

should that half of the money come from the people who live in 

~his·_ community, or should it come from the people who come to 
the beach? · It · is not ·fair to t_he community to pay to· provide 

access to this- beach for the people who come to the beach. 

We do not charge the St~te or the local municipality 
which the Parkway rides through a fee to go on the Parkway. 

~ou pay a user fee. If there is a major pr~blem on the Garden 
State Parkway, we do not go to the people in Holmdel and say, 

"Since the Parkway goes through your community, and the people 

use that Parkway, then, in fact, you should pay for it." It is 
a user fee for the purpose .of that particular service. I think 
ev:ery formula possible has to be taken into account for this 
beach and for every other beach in this State. To say that a 

$2 fee is a reasonable and fair fee-- It might· be, in one 

community, but it might not be in another, because the bonded 

indebtedness that this community has gone through -- I don't 

·know the present outstanding debt they have to pay for that --
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should not be borne by the people in the community, It should 

be borne by the-users of that particular access. 

The other thing is, we can't say- we are going to have 

a formula in Belmar, · in Spring Lake, -and in Sea Girt different 

than the formula you are going to have in Seaside or anyplace 

else. It has to be fair, and it has to be consistent. As the 

Director from DEP said very well, you should be able to walk 

from Cape May to Sandy Hook, but that doesn't mean that when 

you go from Cape May, where the Army Corps and the State are 

spend-ing millions of dollars to restore 'the be~ches, and they 

are not spending millions of dollars to restore the beaches_ in 

Ocean and Monmouth Counties, that we should have the same fees 

here as they have there. They should also not be paying large 

amourits of moneys to go onto a pier, as they are paying in the 

southern part of the State, and not paying in Long Beach 

Island, because we have Federal and State moneys to pay for 

that project. 

I think a lot of this has to be taken into 

consideration. I think between your -office, and between the 

Senate -and the Assembly, you have smart enough people to figure 

that ·out. You have enough people around here to give us input 

and ideas as to what's wrong and how to correct it. I think if 

we 'look at it with an open mind, as Doc Villane said, and we 

look at all of the problems -- not. just segments of it and how 

it is going to affect me in Ocean County, or how _it is going to 
affect Doc Villane in Monmouth County -- but how it is going to 

affect all of us up and down the coast-- If we do it fairly, 

and we do it consistently,_ it will be right. But if we don't 

do it fairly, and if we are not consistent, then it is not 

going to be right, and we are going to have the same problems 

in the future Bay Heads next year as we have had in the past. 

Again, thank you for listening, and thank you tor 
coming. 
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ASSEMBLYMAN VILLANE: We have a couple of other 

questions·from the-panel, and then I am going to provide access 

to the record to all- of the peep-le from the ,public, starting 

with the councilman and Senator Frank Pallone, and then Deputy 

Mayor Kapalko, and then Mayor Hernandez. 

While- we are asking the remaining questions from the 

panel of the Department, I would like to pass this among you 

(referring to witness list). For those of you who wish to 

testify, it is required that you give us your name, your 

organization, and your telephone number. If yo-µ would pass 

that around, I would appreciate· it.. Here's a pencil. 

Ass_emblyman Singer, from Ocean County? 

ASSEMBLYMAN SINGER: Thank you, Mr. Chairman. I have 

some concerns when_ you talk about the State taking over and 

doing things, only because this year-- In Island Beach State 

Park this year, they have cut $100,000 out of the budget. 

Those things happen very freely when it comes to things like 

that.. So, you know, when you talk about the State providing 

money, it sou~ds very good, but I think . you and I both know 
. . . - - . . , . . 

that as soon as there is a b:udget crunch, we take the brunt of 

that down at the shore-pretty fast. As a matter of fact, right 

now we cannot find a per:manent funding source for shore 

protection. Whether it be a hotel/motel tax, or whether it be 

a real estate transfer tax, we still don't have a permanent 

source of moneys to protect our beaches. 

Sometimes we talk about how we are going to get the 

money, and the State can do things, but it is another thing 
having that money, having that permanent -funding source and 

knowing that that money is there. 

I have to be concerned when you talk about a $2 fee,­

As a local municipal official also -- I am Deputy Mayor of a 

comrnuni ty; I have been Mayor there, also -- there are many 

hidden costs we don't know about, and it is tough to put them 

together. - I think that when we talk about this, we have to be 
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very realistic. You cannot put the exact penny to everything. 

There is always that gray area we are going to have to come to 

agreement on. 

I am -also concerned about budgetary times, and we ·are 

seeing that right now in the Seaside area, where all of a 

sudden the lifeguards want a substantial raise. As you know, 

our budgets are approved early in the year. The emergency 

situation has to be granted by DCA if you are going to have to 

change your budget. You already . have your beach fees set. 

There is going to have to be some way that if we are going to 

se:t beach - fees, there is an escape clause, and if something 

comes up you can make an appeal, and the Department of 

Community Affairs is going to listen to it. That is something 

that has to be in the bill, because otherwise_ what is going to 
happen is,- you are going to end up either not being able to 

keep the beaches open because you don't have the money, or you 

are going to have a problem with your budgetary process at the 
\ 

municipal level. I don't know how you can do it once you 

strike the budget.· If the money is not there, they cannot be 

certified~ and you cannot increase _people~ You might have to 

end up having to close the beaches down, in a case where there 

would be no lifeguards. 

Again, I want you to keep in mind that· DCA is 

difficult to work with, when we talk about budgetary times. 

You have to keep the effect of what you want to do. I think, 
very honestly, that there are a lot · of gray areas we are going 

to have to talk a lot about. Certainly you know that police 

protection, addi"tiona1 policemen, and training those policemen­

for the summer areas-- All of the things that have come about­

in the' last year and ~- half have made things quite e~pensive. 

Certainly we have seen that with the Department of Health, with 

the lifeguards. These things have to be taken into account 

when we talk about the actual cost· of the beach fee. It is not 

just keeping the beaches cle·an, but ·the offsetting costs of 

32 



keeping the surrounding area available also. _ Whether it be 

street maintenance or anything else, it · is all part of the 

expense. I know you may not feel that way. We have discussed 

before exactly what is considered allowable and what is not. 

I think you have to sit down with some of the shore 

mayors -- sit down and talk to them, and let them list what 

they consider some of their expenses -- some of· their problems 

-- to at least get that input. Remember, -there is only one 

beach we are talking about -- you have a conc·ern about right 

now in Ocean County, and that is Bay Head -- one beach out of 

all of our beaches. Certainly it is our belief, and always has 

been in Ocean County, to make the beaches accessible and usable 

to the people. That is our tour~st trad~, and we want to see 

that; we don't resent that. But a concern we al so have is 

p.arking down here. We have talked about that all the way doW? 

the line. Where are you going- to put more parking? We just 

don'·t have the space. ·- I think that is where w~ have to tie in 

with DEP for the shuttle bus type of situation, where people 

who do not ltnow about that are made more awar_e of it. . . . . 
MR. SHAPIRO: Well, that is precisely- one of our· 

recommendations; that the whole issue of parking has to be 

addressed in a concerted fashion. We did sit down with mayors 

-- with the four mayors in Monmouth and the Bay Head officials 

-- to review their expenses. We found that there were a lot of 

these indirect costs, many of which we disagreed with. The 

striking thing for us has been that-- - First of all, 

nationally, New Jersey has the highest beach fees. There are 
large numbers of beaches throughout the country .that are free. 

And secondly, within New Jersey, there are a lot of communities 

that have a large volume of traffic and large usage of their 

beaches, and they are able to charge either no beach fee or a 

low beach fee. The concern is that there is this great 

disparity, and\ that there really shouldn't be a disparity. In 

127 miles, there should be the opportuni~y for people to freely 
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use the entire beach., not just little- pockets of it that are 

available to the pub~ic and other parts that are only available 

to residents -:or certain members of the public· who can afford 

those beach fees. 

ASSEMBLYMAN SINGER: I just want to respcind to that. 

For example, in my community we have free beaches at our lake. 

We guard them; we have liabilities; it is open to the public. 

There is no fee at all, and there is· free parking. We are able 

to do that because we have the space -- we have·the room -- and 

we are a larger municipality. In some of these small 

municipalities, where there is a very small base of year-round 

residents -- a lot of summer residents, but a very small base 

of year-round resident$ -- to_ provide the moneys you are 

talking about, in some cases, you would raise property · taxes 

out of sight. You would force the low- or moder.ate-income 

persons who live in them out of those municipalities. That is 

-what is happening, by the way, with shore properties. We are 

seeing throughout Ocean County ~hat we are , farcing the 

year-round_ res~dent, who has lived there for many, many· 

years-- We are farcing him out of · that community because of 
soaring property taxes. If you keep pouring things onto that, 

you will end up having strictly summer residents living down 

there, the wealthier people, as opposed to the low- to 

moderate-income person living down there: I~ is a big 
problem. That is something you have to realize, too. 

MS. WRIGHT: I would like to reiterate a point that 

Rich stated earlier, Assemblyman. The $2 cap was not the 

Public Advocate" s idea. The Public Advocate just does not 

oppose tlie $2 cap. But, it originated in the Legislature. 

ASSEMBLYMAN VILLANE: You ought to note that the $2 

cap originated from the Legislature that lives in Trenton. 

(laughter} You ought to be aware of that, 

MS. WRIGHT: It was not our idea. It was not the 

Public Advocate's idea. 
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ASSEMBLYMAN VILLANE: No. I doubt that he goes to .the 

New Jersey beaches. 

MR. SHAPIRO: Well, but _that is a real concern, 

though; Assemblyman. The fact is, the beaches do belong to a 

lot of people throughout the State, and there has to be ~ore 

interest on the part of interior legislators. I really 

appreciate your interest, Senator Pal lone' s interest, and the 

interest of this Committee. I think there should be more 

interest on the part of a lot of the interior legislators, too, 

to be both aware of the problems of the shore communities, but 

also to press for what we think is a reasonable fee for 

everyone in the State. 

ASSEMBLYMAN VILLANE: We agree with you, but, yo~ 

know, in order-- So many times, we try to . do something to 

clean up the pollution or provide for shore protection, but we 

have to sell it ·to the whole Legislature. so, the rest of the 

Legislature has to understand that in order to get a reasonable 

fee, you know, we have to all work together on it, because you 

· need a whole lot of . votes to pass any legislation. I would 

like to· just point :out to· you ·that,· number one, the people's 

right to use the beaches is_ clear and simple. We all·agree to 

that. That is why we wrote the bill. That is why we wrote the 

Fair Beaches Act. So, if we all work together to get something 

reasonab_le, we will have a good law in the State of New Jersesy. 

MR. SHAPIRO: I agree. 

ASSEMBLYMAN VILLANE: Is there any other question? 

Joe Palaia has one. 

· ASSEMBLYMAN PALAIA: Just briefly, I want to say that 

the two best things I heard today were the recommendations, 

Gloria, that you had in your presentation. But I think that 

what Doc said is very important. You have to. work w.i th us. 

There is just no way we can accomplish what we want -- and that 

is fairness for everybody -- unless we work together. I am a 

co-sponsor of A-3152 with Doc, and I want to make sure that you 

are working with us. 
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The other things is, you get what you pay for. If you 

want to bring people down, if you want to provide the services, 

you better__ make them_ decent so that they wi 11 come back again. 

I think services are the most important things we can provide 

for the people, besides the ocean. We have to - provide the 

auxiliary things that go along with it. 

We want to thank you for your testimony. 

been very interesting. 

MS. WRIGHT: Thank you. 

MR. SHAPIRO: Thank yo~. 

You have 

ASSEMBLYMAN VILLANE: Thank you very much, Ms . 

Wright. Thank you very much, Mr. Shapiro. 

I would like now, in fairness-- We have over a -dozen 

people -- some 15 people -- who would like to testify. I would 

like to get some concise testimony in our presentations, so 

that everyone can be heard. I would like to start with Frank 

Pallone, who is President of the Council in Long Branch and a 

member of t:tie State Legislature. Frank? 

- S E N A T O R F R A N _ K. P A L L O N E, J R. : Thank- you . 

I want to thank you, Assemblyman Villane, and also the members 

of this Cammi ttee, -for coming down here today. As you know -­

and Doc of course knows -- both of us live in Long Branch, and 

we have, in many situationsa taken the brunt of both those who 

- favor some of . the expansion of rights wfth regard to beach 
access, as well as those who are opposed to some of the 

problems we face with regard to the fees. 

I just want to veer a little bit from maybe what has 

happened so far, and stress the physical access problems with 

regard to beach access. One of the reasons that I think both 

myself and Assemblyman Villane originally got interested in 

this whole subject, was because of the concern shore area 

fishermen had expressed · to us about physical access problems 

leading to the beaches. The Fair Beaches Act, al though it 

deals with the beach fee component and tries to deal with it in 
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a comprehensive way, probably has more dealing with the 

physical access problems than it does with the whole question 

of beach fees. I am afraid that to some extent the arguments 

over the beach fees, - and -particularly the $2· cap, have kind- of 

made it difficult for us to move ahead with some of the 

physical access provisions that we would like to· see passed. 

I mention that because the physical access problems 

are not going away. In fact, they are getting worse. Some of 

the Assemblymen mentioned the fact that there has been a lot of 

development at the shore, and that development, I think, is 

going to make it even more difficult and create more problems 

in terms of conflicts with physical access to the beach. Some 

of the things that are in the Fair Beaches Act that deal with 

physical access -- and I think I would like to mention them 

briefly-- One is the provision that would prohibit 

municipalities from vacating street ends. You know, a lot of 

the fishermen and people who want to walk down to the beach use 

these street ends, or right of ways leading to the beach, to 

get down there, and increasi_ngly we h~ve seen problems where 

municipalities have vacated those street ·ends and made it· 

difficult for people to get to the beach. That process should 
-

not be allowed. I think it is illegal right now, but the 

legislation would qualify -- would basically explain that it is 

illegal, and would prohibit it. 

Another thing that was mentioned was the parking: The 

Public Advocate mentioned a beach access plan that would be 

approved by DEP to_ elimina.te barriers to the beach. Even those 
of you who may not· like to see a beach access plan that deals 

with the fee part, I think would recognize the necessity 0f 

having municipalities submit a plan to deal with the physical 

access problems. 

along the beach, 

Parking is going to be an increasing problem 

and I think the municipalities do have to 

provide a.certain-amount of parking. 
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Another thing that was mentioned was enforcement of 

barriers. •. Not only do we have · problems · with municipalities, 

but we also have problems with individuals who own property on 

the beach front who, in many cases, are a little overzealous, 

and put up fences· or other barriers to make it difficult for 

people to walk up and down the beach or over· the bulkheads, 

Long Branch -- and we have some of the Councilmen here today-­

I happen to be one of them, and we have Councilman Palughi 

here. I think he is the only one I see. We did pass an 

ordinance in Long Branch that prohibits barriers up and down 

the beach front along the wet sand area, and specifically 

provides an enforcement mechanism so that citizens can go into 

our local Municipal Court and bring an action against an 

individual who does that. I think the enforcement part is 

important. We must, through this legislation, encourage 

municipalities to pass such ordinances, to make it more 

difficult for ·people to provide these types of barriers on the 

beach front, 

I do want to mention .a lit:tle bit about. the fee part, 
. . 

because I was a Ii ttle concerned when I heard some of the 

statements that were made by the Public · Advocate. The 

statement was made that the cost should be limited to necessary 

expenses. That is what we are all .about here today. We don't 

want any town charging more than necessary expenses. But I 
, , 

think Doc Villane, and some of the other Assemblymen, made the 

point that, really, the crux of the whole matter of beach fees 

is, what - are necessary expenses? We who are local property 

taxpayers· in the municipalities along the shore front do not 

want to be subsidizing other people coming down to use· the 

beaches. I think the charge has to be in proportion to 

necessary expenses, but those expenses have to include not only 

the direct costs that the Public Advocate mentioned, such as 

your lifeguards and your ticket collectors, but also the 

indirect costs, such as your insurance, such as the cost of 
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shore protection, the cost of sewage disposal, whatever. All 

of these things have to be included and are, under the current 

law, included. ' 

One of the reasons why a lot of towns in · Monmouth 

County are charging more -- significantly more -- than other 

towns, in my opinion, is because they are simp1y charging off 

the direct and indirect costs. The towns that are charging 

less are doing so because they are willing to take and 

basically subsidize the operation with their local property 

taxes. The towns that are not". willing to do that and are 

charging off all their direct and indirect costs are the ones 

that have the high fees. What I guess I'm saying is, I think 

they should be . allowed to charge those fees, as long as they 

are in direct proportion to tHe costs. 

So, I would not want to see this legislation -- and it 

doesn't now, as you know, Assemblyman Villane, it doesn't 

now-- I would not want to see this legislation chang~d to make 

it so that towns cannot charge off these direct and indirect 

costs. I think the whole idea -- and I am not going to be much 
• d • • • • C 

·· longer because I. know others want to speak -- that there should· 

be a $2 cap is totally arbitrary. The $2 cap as was mentioned, 

was an idea that was mentioned by a leg1slator who happens to 

be in the Senate in Trenton. He came up with this fee, but I 
don't know how he came up with it. It doesn't have any 

relationship whatsoever t? what the costs are of running the 

beaches. ·The idea of putting that cap on, and then saying we 

are going to subsidize the municipal budgets of the towns that 
are now charging more, to me, is going to go nowhere. I don't 

think the State is going to be willing to come up with the 

money to subsidize those towns so they can charge a lower beach 

fee. 

Advocate, 

Act and 

A couple of things were mentioned also by the Public 

sayi~g that they were critical of the Fair Beaches 

wanted some· changes. The idea of having State 
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oversight of the ·fee.s by the Department of Community Affairs, 

rather than DEP, I think is a good idea. I think, Assemblyman 

Villane, you agree with me that we would rather s·ee the budgets 
supervised··-by DCA ·instead -of- DEP·-. But -r also· heard 'mention ---' 

and this is the last point I am going to make -- about the 

necessity ·of having private beach clubs make available a 

quantity of beach badges for nonresidents or people from other 

parts of the State. I think the Public Advocate, once again,_ 

is making a mistake in ~erms of interpreta_tion of· the law. The 

reason why, in the Bay Head case, the court said they had to 

provide access to other individuals -- because it seemingly was 

a private beach club -- was because in Bay Head the Improvement 

Association was taking on the responsibilities of a municipal . 
government and, in effect, was acting like the town. But when 

you talk about the other private beach club~ along the beach 

front in New Jersey, they are truly private beach clubs·. They 

are simply -charging for access for their members to the upland 

sand ar.ea. 

.. ASSEMBLYMAN VILLANE: I think what . they · s_aid was a 
private beach association, but we will get that ··str.aightened· 

out. 
SENATOR PALLONE: I don.1 t think that change should be 

made, and I just wanted to emphasize that to you today. 

I am very pleased that the Cammi ttee came here todq.y. 
I think we do have to move on this legislation, but let's 

stress the physical access, as well as the beach fee component, 

and let's not put an arbitrary fee on whether it is $2 or 

whatever, because I think that would be unfair.to the towns. 

Thank you again. (applause) 

ASSEMBLYMAN VILLANE: There are a lot of very 

important people here today, and I want everyone to testify. 

But· I want to introduce two of the most important people here, 

my grandson and my granddaughter. (laughter and applause) 

ASSEMBLYMAN PALAIA: Hi Anthony, hi Meg. 
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ASSEMBLYMAN VILLANE: I would like to now go down the 

list of people. I would like to thank the next witness for 

coming; number one, · because she - ·is - the .: subj e·ct - _ -~- _ per 

municipality, the subject for a lawsuit, and we would like to 

hear what the Mayor of Belmar has to say. Mayor Hernandez? Is 

she here? 

ASSEMBLYMAN PALAIA: Yeah, she was just here; I just 

saw her. Let's go with Paul. 

ASSEMBLYMAN VILLANE: All right. Mayor Kapalko first, 

and then we will go to--

ASSEMBLYMAN PALAIA: Mayor? 

D E P U T Y M A Y O R P A U L K A P A L K 0: I 

appreciate -the promotion there, Doc Villane. 

ASSEMBLYMAN VILLANE: How about Deputy Mayor, Paul? 

DEPUTY MAYOR KAPALKO: That ' s accurate. Thank you 

much. 

Members of the Committee, members of the p~blic: I am 

really concerned primarily with an aspect talked about by 

Senator Pallone,. but I would like to just make a few grat.uitous 

comments about something ·the Cammi tte~ said today about beach .· 

access fees. First of all, I want to congratulate this 

Committee. I think many of the comments made today show a 

great . deal of · insight and knowledge about the problems the 

municipalities are facing in this area, and I think you have 

suggested some exceptional ways to deal with them, many of them 

suggested in the bill proposed by Dr. Villane.:. ./ 

I would also like to mention that if thk Public 
Advocate is serious about the concept of subsidizing the 

municipalities for any losses they may incur over a $2 fee, I 

would .welcome that proposal, considering that in Asbury Park, 

just charging off on the direct costs, we suffer a significant 

operating loss on our beaches each and every year. If the 

government wants to provide us with additional moneys and take 

the burden off the real estate taxpayer in Asbury Park, I would 
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be more than happy to do that, but I am sure that the State 

wouldn't be -pleased with it over the · long _haul. What we need 

is . a. fair method of determining what actual costs are. That 

means a formula, and I think that is· what ·this Cammi ttee is 

suggesting; that is what this- bill is suggesting, and I am all­

for it. I am sure Asbury Park is all for it as well. It is 

basically fair and reasonable, and that is what everyone is 

looking for. 

But, the thing that I am concerned with, is the 

question of access. I think Senator Pallone made mention of 

it, and the Public Advocate_ made mention of it, when they said 

that it is not just important to set reasonable fees, but also 

to have sufficient access. I suppose that is true, but what I 
am concerned with is something that was mentioned by 

Assemblyman Moran; that is, that the fear that layers of 

bureaucracy are going to cause a great deal of stress to 
municipalities. / 

Asbury Park is a municipality that is facing just such 

a problem. If every time _you haye a street closing, or every 
time you change ~ parking space, you• ve · got to go · back to the· 

Public Advocate and the Department of Environmental Protection, 

you are going to spend years and tremendous amounts of money 

making· rudimentary, or mechanical decisions that should not 

require that type of consideration. Asbury Park, for example, 

is attempting to - undergo a great revitalization in its beach 

front area, which means, probably, /,some stre~f changing, street 

closings, and the like. It has already been subjected to a 

tremendous amount of legis~ative -- ~r I should say, scrutiny 

from administrations such as the Department of Environmental 

Protection, both State and Federal. To add anot;her layer of 

bureaucracy on top of the layers that have already been placed 

upon municipalities that are attempting to . do such things as 

Asbury Park is trying to do, is simply not appropriate, 

especially since bureaucratic agencies do have a tendency,_ on 
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occasion, to follow other agendas besides the agenda they are 

designed to follow. I think we have all, if we have been in 

municipal government, have experienced that problem. 
So,,· if· there -1s---to -be legislation which is going to 

deal with the question of street closings and access to parking 

spaces, I think it is going to have to be made explicitly clear 

what the rights of the municipalities are, as well as what the 

duties of the agencies that are going to be appointed to 

administrate them are. I think the ability of a bureaucracy to 
. . 

interfere with a municipality's decisibn in that regard should 

be severely limited, not expanded. I do not think it is 

appropriate for the State government, with occasionally its 
-heavy hand, to get involved in municipal decisions, when the 

municipal officials are there oil a firsthand basis and have 

much more knowledge and ability to deal with those particular 

types·of issues. 

I hope this Committee will take_ these suggestions to 

heart, and will work to clearly define what involvement any 

bureaucracy is going .to have· in someth~:ng so important . to the 
concerns of th~ local· municipal offi.cials-. 

ASSEMBLYMAN VILLANE: I would like to make two points, 
one frivolous and.one very serious; One is,_depending on where 

you are in government, the next layer up is bureaucracy. 

(laughter) I think in Asbury· Park, the people proba~ly think 

you are a bureaucrat, too, but I know you're not. 

The serious point is-- You know, the question that is 

addressed in my bill, and in the Senate bill, is one about 
giving away street ends. It is very particularly in the bill, 

in that some municipalities, in order to 

to the ocean front, have titled away, 

adjoining property owners, that property. 

impede normal access 

at no cost to the 

DEP and the Pub 1 i c 

that is not fair to Advocate have looked at that, and they said 

do. We are about to do that in legislation. 
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Another thing that has happened is, there has been a 

tremendous amount of complaints, on a local level and on the 

State .. level, -::about ·the_ giving .away. of Ocean Avenue. It has 

happened right here in this municipality. A lot of people up 

and down the coast didn't realize in December, that when the 

local· municipality gave away Ocean Avenue to· the private 

property owners on either side, that they were going to do 

that. So, there ought to be something in the law that you 

can't give it away, or . there has to be a referendum or public 

notice given. Those kinds of° things-- I know Asbury Park is 

going through a development program, just as Long Branch is, 

but the public's right to access, and really to be able to 

traverse Ocean Boulevard, is something the people want to 

retain, Paul. 

DEPUTY MAYOR KAPALKO: Doc, I would agree with you 

wholeheartedly. that - the key is public access. The question 

shouldn't be whether a particular street or byway is in some 

way changed, but whether the city or the municipality provides 

reasonable access to the citizeps who are desirous qf using the 

beach and the beach front. 

Asbury Park has taken special care to do that, and we 

have provided a tremendous amount of access. Anyone who looks 

at our redevelopment plan -- and it is a public document; it is 

available for anyone to see -- will certainly be satisfi~d with 
the amount of access provided,- but it is not specifically the 

amount that exists there today. Now, does that--

ASSEMBLYMAN VILLANE: I understand, Paul. I think the 

secret is the reasonableness of it. 

DEPUTY MAYOR KAPALKO: That is correct. 

ASSEMBLYMAN VILLANE: Some towns are .more reasonable 

than other towns. Some towns · are reasonable to the degree of 

exclusion, and we don't want that to happen. 

DEPUTY MAYOR KAPALKO: I agree. I think if it is 

exclusionary redesign, there is a significant problem, But 
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somehow I think that the legislation ought to factor that in,_ 

and attempt_ to - avoid the problem of a municipality -- for 

example, _ like Asbury Park, wh_ich does provide that -reasonable 

access, but does_ change or limit the number- of -access ··points· 

that were originally there -- having to undergo an expensive, 

time-consuming public scrutiny or, I ·should say, 

bureaucratic scrutiny. I think there must be a way to 

accomplish the needs of public access without having to 

continually involve bureaucratic government in that ·process. 

Having seen how it affects _ redevelopment, even with 

the plans submitted thus far in Asbury Par.k, .I can appreciate 

that you are talking about years of delay and tremendous 

expense to the municipality. That puts another burden on the 

taxpayer, and that is what everyone has been talking about in 

terms of indirect costs. 

ASSEMBLYMAN VILLANE: You' re right, Paul. You know, 

in the legislation created in the Coastal Commission, which the 

Governor has asked me to sponsor, we give special consideration 

to urban areas like"Long Branch, like Asbury Park, like Neptune 

and Ocean Grove. areas, where· you need ·special things; where you 

are trying to bring an. old city back ~p to financial 

credibility. We appreciate what you are doing down there. 

It's a big job. 

Are there any questions of the Mayor? 

ASSEMBLYMAN SINGER: Just one thing. I worked with 

Paul on a Committee on Tourism on this. You know, again, in 

the Asbury Parks, the Long Branches, and places like that, we 
want to see the tourists come down; we want accessibility to 

the beaches. That is important to the lifeblood of bringing 

back those communities. I don't think we are going to see 

problems in those areas. Again, I think the areas where we are 

seeing problems are in the small communities. They really want 

to be exclusionary about who is going to come to use their 

beaches. I think the comeback of Asbury_ -Park, like Atlantic 
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City with its comeback, is 

of us in.the shore-area. 

something that is important to al 1 

are you? 

ASSEMBLYMAN VILLANE: · · Thank·· you very much,· Mayor. 

ASSEMBLYMAN MORAN: Doc? 

ASSEMBLYMAN VILLANE: Jeff? 

ASSEMBLYMAN MORAN: .Paul, you' re not the Mayor now, 

DEPUTY MAYOR KAPALKO: Deputy Mayor. 

·ASSEMBLYMAN MORAN: Deputy Mayor. Bob· Singer is 

trying to confuse me here. 

I just wa_nt to say that · what you have been part of 

.doing in Asbury Park, you should be extremely proud of. I am 

proud to. visit there and to go to many meetings there, 

especially with the Assembly and various other committees that 

I serve on, But I don't think your community is a typical 

community. I think your community is a community that was 

fortunate ·to have the insight and the ·stamina of elected 

officials to do what had to be done in a community that was . 

p~te~tially a . vi_abl~ asset to the State and to the shore 
. communities, .but that was not. reaching · the mark. You people 

took the initiative, and I commend you- for it. 

But, we are not talking about taki~g a community such 

as yours and doing a master plan and reallocating access to the 

beach. I think what you did was make better use of the 
existing properties, so that you could draw more people, so 
there would be something to attract them to the beach area. 
So, I think when we look at the spectrum, you are on one 

completely opposite side. 

I think what we are looking at for beach access--· We 

are looking · at communities_ that are taking dead-end ro_ads :that 

go into the beach, and through the process of di vi ding the 

properties and giving them to the people on each side, for the 

·cost of legal fees involved in acquiring those properties-­

That is not fair. It might be fair to the two people who live 
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there, to have nicer and more attractive properties for beach 

access for themselves, but it is taking away that access from 

people such as us, who want to go to those communities. 

I think what we have to ·look at -- and maybe this_ is 

one area that DEP should be more involved in -- is, whenever 

any _-community, be it by, as Doc Vi 11ane and Assemblyman Palaia 

have said, public referendum, be it a question on the ballot, 

or just a council resolution, or a township committee 

resolution-- I think what it should be is, if you are going to 

take away a right of way, let's say, this street here, and you 

are going to divide it between the owners of that property and 

that property, the community has to provide equal access within 

a reasonable distance for the public to be able to go onto the 

beach. 

Now, this property here, on this street, might be -a 

heck of a lot more valuable for commercial use or municipal 

use, than the_ property_ right next-door to this house here, and 

it would be equal access within a reasonable distance, which 

would be fair. '11hat is what~ think we've got to look at, not 

what your cornmuni ty · d_id. Your comrnuni ty should be commended. 

DEPUTY MAYOR KAPALKO: I appreciate that. 

Assemblyman, I agree with you 100%. My concern-- Being a 

lawyer, I know how phrases and legislation can be misconstrued 

on occasion and utilized in other manners. My concern is with 

·the terminology of whatever legislation is pas_sed, · to ensure 

that it is the situation that you have just described, which is 

the subject of the bureaucratic administration, and not the 
situation that Asbury Park has undergone. I think, therefore, 

that what must be done is-- The legislation that is to be 

proposed must be tailored to make it specific and clear in that 

respect, because if it is not, and if it is overly broad or 

general, from past experience -- not personal experience, but 

from the observation of other experiences -- bureaucracy has a 

tendency to invade itself in both situations on occasion -- not 
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all the time, but on occasion. Therefore, the key is the 

clarification of the terminology. That is all I am suggesting 
. . 

today. I hope th~,t when you consider the final language, it is 

done. 
ASSEMBLYMAN VILLANE: Thank you, Paul. 

DEPUTY MAYOR KAPALKO: Thank you all, gentlemen. I 

appreciate it. 

ASSEMBLYMAN VILLANE: Our next speaker wil 1 be the 

Mayor of Seaside Heights, George Tompkins. Where's George? 

Oh, there he is. On deck will be the Mayor of Belmar, Mayor 

Hernandez. 

M A Y O R G E O R G E E. T O M P K I N S: I certainly 

thank you, gentlemen, for allowing me to speak t~day. I didn't 

come up here with the idea of speaking. I came up here to 

listen, but I have heard a lot of comments made, and I would 

like to make a few myself. For a small town Mayor to address 

such-a_distinguished body, is a great pleasure. 

ASSEMBLYMAN VILLANE: Thanks . 

. MAYOR TOMPKINS: We in_ Seaside Heights, of. course, 

welcome the people. If you think the beach fees are too high 

where you are going, come on down. We' re $2 and $3 -- $3 on 

weekends and holidays. We try to keep our beach fees down. I 

cannot criticize the towns that are higher in price, because 

most of these towns are ~ust putting the cost where it belongs, 
on the user. In our town, we want the_.people to come into our 

town. We want them to use our beaches , and hopefully we wi 11 

get a little shot at them on our Boardwalk. We are not 

Atlantic City, where there is a luxury tax outside of the sales 

tax, where 3% goes to them and the other 3% goes to the State. 

We don't get any luxury tax. We don 1 t have any large hotels. 

We don't have any large motels where we can charge heavy taxes 

to ~hese people. We don°t have any casinos ·that are willing to 

put money into rebuilding the town. 
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Seaside Heights has been in existence -- its . beach 

for some-·75 years. We have never had a fatality on our beach. 

We have never· had~ a 0 • problem with· our -beach. _ We. have_ .. always 

taken care of it ourselves. We have never gotten any State 

aid; we have never · gotten any Federal aid for our beach, We 

have done it ourselves. The people who live in our town-- I 

would like the Advocate to take a run down in December, 

January, or February, when we are getting hurricanes and 

northeast storms and the various bad weather -- the· snowstorms 

and so forth -- to see what the people who live in the town 

have to put up with.· Come down there in the summertime and see 

our visitors, the way they treat the property owners in the 

town. They throw bottles in the yard. They urinate on their 

properties. They go down to the beach, and they throw things 

on the beach. 

The beach towns have a tremendous problem and, of 

course, in Seaside Heights, we do not charge the user of the 

beach all of the costs of it. Most of the costs of that beach 

use are being borne by otir taxpayers. Right _now, we are in a 

·situation where we have a strike by- our lifeguards. We have 

our beaches manned, but we have lifeguards that want $10 a day 

more. Now, you can picture, since the Board of Health has 

passed this new regulation where you have to give your 

lifeguards 55 · hours of training before you can put them. on a 

stal!d, and the water temperature in April. and May is about 40 

degrees-- I would like to know, how are you going to tr~in a 

man to go out there and swim? 
·we open our beaches in May, when the weather is good. 

We put lifeguards on. We do not charge for the use of our 

beaches then. We carry it so that the young people coming down 

from the high schools and so forth to go swimming .have some 

protection. -After Mardi gras, we open up our beaches the month 

of September. We do not charge for the use of our beaches. 

People are welcome to come down and use the beaches free. 
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We have to clean our beaches all winter long. I mean, 

June to September might be what-some people consider .the beach 
season;-- but -··when .:you ·look -at --the- amount-. of~. debris :~:the -1ogs, 

the amount of garbage and so f otth - that washes · up on·· the 

beaches at-the shore-- If we were to allow that to accumulate, 

people coming down in the wintertime looking at ·the beaches 

would never -- people from out-of-state -- come _back to Jersey, 

because they would say it was a garbage dump. So, we clean our 

beaches al 1 ~inter long. We keep our· beaches up. · There are 

many times in the wintertime when we have to send fr_ont-end 

loaders· down to move sand around to protect the Boardwalk and 

to protect the beach and so forth against the elements. These_ 

are all costs that are borne by the town. 

As I said, the recent heal th edict with regard to the 
lifeguards for next year; is going to cause· a bidding war with 

the. motels for lifeguards, because now the motels have to have 

lifeguards at every pool -- every condominium. We are going to 
be in a bidding war with. them. These kids are going to be 

taking training with us., anq. they ~re going to be going other. 

places for a few bucks more. We are going to be having more 

strikes and more problems in the shore area. These are things 

you have_ to look at when you are talking about a $2 cap on 

beach fees,·which is the most ridiculous thing in the world. 

While we' re at it, why don't they take--·· If they want 
to open up beaches and things, what about the golf courses that 

. are . owned by towns and by counties and so forth?_ Why don't 

they have free golf courses and let everybody on them? When 

you talk about the State subsidizing the beaches--· Take a·look 

at Island Beach State Park. They were cut $100, ooo from their 

budget this year. They don't even · know if they are going to 

maintain it after Labor Day. They may have to close the'ir 

beaches and stop letting people down there, _ because they won't 

have the money. When you look at the amount of State Park you 

have down there-- We have one mi le of beach front, and we 
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probably cater to maybe five times the amount of people.who go 

down to Island Beach State Park, because they .close the.gates, 

and the only way you can -get in is if you"_ take the. shuttle bus.-. 
· ··· ···· ·If yoil want-to giv'e money, I, think the thing-·to do is 

look at the towns, and give them money to provide more 

parking. We in Seaside Heights would like to buy· a strip of 

land that is available right now~- $12 million. Now, how can 

my taxpayers come up with that kind of money? We will go for 

Green Acre funds on it. Whether we will get them ·or not is 

questionable. That would only pay s.ome of_ it, or will be at 

low interest, but yet the taxpayer will have to subsidize. that. 

The towns have run these beaches all these years 

without any help from the State, and without any need for 

intercession. I would like to know, how many people in the 

State of New Jersey have complained about the high cost of 

beach fees,. the access, and so forth? I imagine that when you 

take into consideration the amount of people who use the 

beaches in New Jersey and the amount of people .who complain, it 

.is a very small number. I imagine it is minuscule, by 
- . comparison. 

If you are going to talk about putting caps on 
beaches, and stopping towns from trying to improve their 

beaches-- · You have a 5% cap on municipal budgets now. How 

much can a town afford to dedicate to the beaches, if they 

can• t charge off most of this cost? When you talk about 

cutting back on things, what are you going to do? You are 

going to have to cut back on cleaning the. beach. We have to 
clean our beach every night. Beach cleaners are some $80, ooo 
or $90,000. They · wear out every couple of years. They need 

repair. The trucks to haul the debris off the beaches-- They 

wear out. When you are dealing with salt air and salt water 

and so forth, equipment does not last long at all. The stands 

-- the lifeguard equipment -- wear.out. There are a tremendous 

amount of costs involved. 
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going 

. . I . 
If you are going to start capp1n9i beaches, you 

to wind up with a garbage · dump out there, because 

are 

the 

first_ thing.· they·· are- going to cut:.. down on= is·- the: amount ..:of 

cleanup. · There are a number of beaches already where you can 

see debris and garbage. A good example, I think, was this 

year, when we had the wash-up on the beaches. We got hit very 

little in Seaside Heights. Seaside Park was hit very heavily, 

with a wash-up of sludge on its beaches. The town had to pay 

for the expense of hauling that sludge off. Now, if they can't 

charge it off to the users,·. who i'? going to pay for it, the 

taxpayers? 

Most of the people living in these communities are 

senior citizens who have retired and moved down there to. their 

summer homes. Again, as the taxes keep rising -- and they are 

rising -- and as I believe Mr. Singer said, more and more 

condominiums are being built, and the poor people, or the 

middle-class people are starting to move out because they can't 

afford the taxes in the shore areas, you are going to have 

nothing but condominh:i.ms ·owned by people with a lot o~ money, 

who are going to.be able to use the shore area. 

In·conclusion, gentlemen, I say, be careful about what 

you do to the shore areas, because they have been there for a 

good number of years, and I think tourism is your number one 

industry. A lot of people say it is number two, but I believe 

in New Jersey, when you take all of the fallout from touris-m, 
· it is your number one industry. We have been very lucky under 

the present Governor to have a lo~ more money dedicated toward 

promoting tourism. Let I s not ruin it by making a lot of 

changes in the rules and regulations, and let's not pass a lot 

of bills where we are going to turn it over to departments like 

DEP, and so forth. Once they get those bills, gentlemen-­

They are not going to be the same bills that you wrote. They 

are going to be whatever _they want to put into them, You know 

it, and I know it. If changes are made and you subject the 

towns to their jurisdiction, watch out. 
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Thank you very much for giving me the opportunity to 

express my op-inion. 

: , ASSEMBLYMAN_ VILLANE:: Thank you, George. 

ASSEMBLYMAN MORAN: If - I - tnay, :George,- '-:·before .. you 

leave, I just have a few questions to ask you. Your 

lifeguards-- During the period of time that you· have your 

beaches open prior to your Mardi gras and their closing-- Are 

your beaches with lifeguards free during that period of time? 

MAYOR TOMPKINS: Yes. ·Now, this year, we are hit 

already with a shortage of lifeguards,· so much so that we had 

to take them off of our bay beaches. Lifeguards are at a 

premium. As I say, next year, forget it. I don't know what we 

are going to do, because if the Heal th Department is able to 

stand with that 55 hours of trainihg, we are not going to have 

lifeguards. 

ASSEMBLYMAN MORAN: Well, you know, Senator Connors is 

still working with the Department of Health to try to resolve 

that. 

MAYOR TOMPKINS: Senator Connors made a telephone 

call; I -believe, some· time ago, · at our Mayors Association 

meeting. He called the Lifeguard Association in California, 

which is the major headquarters. He questione·d them as to how 

to train lifeguards in 40-degree water, and they said,_ "Well, 

we don't have that problem out here. We are open all year, and 

our water is 70 or 80 degrees," That is what the State Health 

Department has adopted -- the California plan. I think it is 

ridiculous. I think changes have to be made. You see what has 
happened this year with the police bills that have been 

passed. It has certainly decimated our police departments and 

our protection. 

As I say, unless something is done, the shore area is 

not going to be like you see it today._ The beaches are going 

to be garbage dumps unless you people_ see clearly not to put 

caps on these beaches, and not try to hogtie the municipalities. 
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ASSEMBLYMAN MORAN: I have two other very quick 

questions; if.:.~L..may. You ~aid your community subsidizes your 
beaches? _______________ _ 

MAYOR- TOMPKINS: Our taxpayers pay a lot of_ the costs 

of our beaches. 
ASSEMBLYMAN MORAN: I heard that on Channel 9, in an 

interview -- "Meet the Mayor." 

MAYOR TOMPKINS: There are so many things, Jeff, 

involving beach fees. We have a parking lot down on the bay 
front that has to be cleaned.everyday. When the.people leave, 

it is a garbage dump. 

ASSEMBLYMAN MORAN: Even off season? 

MA~OR TOMPKINS: Even off season, right, when they 

come in, in the fall of the year -- when the kids come in. It 

is a little different story today with families. You don't 

have families like there were years· ago. Today, when a kid 

gets to be 13 or 14 years old, he doesn 1 t want _to go to the 
· beach with his family any more. He goes on his own; · he goes 

down with th~ gang. When they cross that bay bridge -~ when 
they . cross· "the Mathis Bridge coming .into Seaside Heights ··_;__ :t ·. 
call it the 11 magic of the bay" -- these nice kids are changed 

into animals.- . Then, when . they leave Seaside and cross the 

Tunney Bridge going back, the bay changes them back into nice 

kids again. But when they get in there, the beer bottles flow, 

the garbage, the debris, ·and these are_ all . things that the 
towns have to pay for. 

ASSEMBLYMAN MORAN: My last question is-- Some people 

are no~ familiar with the major crisis situation we had in late 

May, early Jun-e -- the sludge crisis. It is interesting that 

the Ocean County Utility Authority -- which I know,· George, you 

served as a liaison to at one time -- has just awarded a $37 

million contract to take care. of its sludge. It is presently 

trucking ·its sludge into a state-of-the-art landfill in 

Pennsylvania, at a· cost in excess of 25% of what the dumping 
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cost would be at a landfill. Your beaches are being washed up 

with sludge from outside of our county. 

_:... .c_ ___ ;;. _. MAYOR TOMPKINS: From barges that are coming down and 

dumping early, and so forth. Our users of the sewer in Seaside 

Heights-- The sewer tax went up 24% · this year to cover the 

increase, which was ridiculous. 

One other thing I would like to say, if I may, is, we 

have an Ocean County Mayors Association that is a very viable 

association. Bob has been there, and Jeff has been there, and 

Senator Connors, a number of times. They are at most of our 

meetings. As I say, we open the door to anyone, including the 

Public Advocate, if he wants to come down and talk to us, or 

discuss anything with us -- anything at all. We are always 

happy to listen to Assemblymen, Senators, 

departments -- DEP and so forth. We 
listen. We invite ·you to come down. 

ASSEMBLYMAN VILLANE: Bob? 

ahy membe·rs of any 

are always happy to 

ASSEMBLYMAN SINGER: Yeah, just one brief thing . 

. First of al_l, Geo~ge is the President of the Mayors Association 

of Ocean County. But I want to make one point that· I think we· 

all have to realize. We heard before from the Public Advocate 

their concerns about beach access and everything else like 

that. They do not -- and most of the other departments do not 

-- come and listen enough· to the problems of_ the shore mayors 

themselves. A perfect example of how the government works 

without listening, is the situation with the lifeguards and the 

situation with the summer police. We have a critical problem 

in the shore cormnuni ties because of this. No one sat down and 

talked to shore mayors to understand the problem in training 

the lifeguards. This was something decided inland, not at the 

,shore. It sounds very good. It looks good on paper; it is the 

way it should be. But in actuality, it j·ust doesn't work. 

Right now, besides the lifeguards, George will tell 

you the horror stories about just getting police to direct 
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traffic·. We are not talking about people carrying guns. We 

are talking about special officers, where we never had an 

incident; never had · a problem. · We just can't get enough of 

them.· So,. I- real·ly:-hope-that "in ·this case,--- they -are -going· to 

take into account and listen to the problems of the shore 

mayors, and understand fully the effect of what· they are 

doing. I hope this is really an example of what we will do. 

ASSEMBLYMAN VILLANE: Thank you,. George. We 

appreciate it. 

MAYOR TOMPKINS: Thank you very much, gentlemen. 

ASSEMBLYMAN VILLANE: The next speaker will be the 

Mayor of Belmar, Mayor Maria He_rnandez. 
MAYOR MAR I A H E R N A N D E Z: Thank you. First, 

I would like to thank Assemblyman Villane, Assemblyman Palaia 

as Vice Chairman, and the Committee for· having these hearings. 

I think we need them. I think we need to address this issue. 

The. Belmar Board of Commissioners is really committed 

to providing public access, but we want to do it at the lowest 

possible .cost to the public, and without undu~ bu~den t~ oµr 
taxpayers and residents. That is an important issue to us . 

. For those of you who don't know, Belmar is. one square 

mile, We have 6700 year-roun_d residents. In the summer, on a 

give~ weekend, we could have ·anywhere from 50, ooo to 70, ooo 
people in town. We go from a small town to a big city 
overnight. Now; the problems that go along with that are 

extremely difficult_. We have a good working operation, and we 

hope to keep it that way. But, to keep it that way, we need to 

have sufficient funding in· order to have our beaches operate in 

an orderly fashion. 

The $2 fee that has been recommended would be 

catastrophic, in my opinion, for_ two reasons: Number one -- as 

Assemblyman Moran very succinctly put it before -- it is like 

comparing apples and oranges. If you have a beach area where 

you have a few thousand people visit, or you have a beach.area 
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where you have 50,000 people visit, you cannot compare the 

costs-and the impact of that upon ·a one square mile community. 

One of the things: -I. think could happen., with the. $i cap·, is-,that 

you would get more exclusionary beach front areas, .instead of 

less exclusionary beach front -areas. That is because if that 

is all the communities could charge, they would not ·have rest 

rooms and rest room attendants; they would not have the 

constant cleaning of their beaches; they would not have a fully 

staffed first aid station to handle crowds, where you. might 
have incidents where people need help or first aid; they· would· 

not have all of those amenities we need, to have a good 
operation. 

We in Bel~ar have about 30,000 season badge holders. 

Now, that compares to, like, maybe 2:000, 4000, 6000 in the 

neighboring municipality. So, yes, Assemblyman Moran, you're 

absolutely right. You can't · compare apples and oranges. A 

town that takes care of 2000 or 4000 people on a given Saturday 

or Sunday, cannot be compared, nor can the cost be. compared 

_with a municipality that handles 50, ooo to 70 ,·ooo .. 
We want to reduce our beach fees. In fact, .this year, 

we reduced our daily fee from $5 to $4. ·We are trying to be 

more cost-efficient wherever we can, s·o- ·that we can reduce the 

weekend fee, which I think is high. Next to that, we want to 
be certain that our taxpayers are · not any more · overburdened 

than necessary. 

Most of the shore municipalities that have large beach 
l 

front operations experienced high tax increases this year, and 
that includes Belmar. Some of our senior citizens, some of our 
people· with large families, cannot afford to pay these 

additional taxes ea~h year. That burden should rightfully fall 

on the user of the beach. I think what we _need to do is find 

out exactly what we are talking about. I don't think there 

have been enough studies, or enough documentation to tell us 

exactly what these fees should .be. 
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I recommended to Assemblyman Villane, and he has been 

very cooperative_ about- it,·,-- that we establish legislation to 

allow the shore_ communities-··to ··have-··a beach. utility of .sorts, 

where all of the costs incurred at the beach front, or 

connected to the beach front operation, would be in one place 

in the municipal budget. Right now, it is spread throughout, 

so that no one really knows for sure. We have a very 

comprehensive list of charges, but because they are not in one 

spot in the budget, it is very difficult to· prove it in. I 

think that is what we must do. We need that ·legislation; we 

need it desperately. 

The other thing we need are parameters for what are 

legitimate expenses. I think anyone, whether he is from the 

shore area or whether he is from North Jersey, will understand 

that. In fact, if you don't think the North Jersey people 

understand, let me read you just part of an editorial from the 

North Jersey Herald· News·. They are beginning to understand 

what we at the shore have to deal with, We are talking about 

the guidelines that I just mentioned. . This is a quote from 

their editorial: 

"Until such guidelines are established, the 

Legislature should shelve proposals for uniform fees of $2 a 

day. That legislation, based on no review of actual costs, 

could, as Mayor Hernandez fearso force shore municipalities to 

·reduce beach maintenance, the number of lifeguards on duty, and 
other beach-related services. That obviously would not serve 

the public interest. It is equally clear that overdue 

development of realistic beach fee guidelines would." 

Gentlemen, I want to pledge to you my support of your 

Committee. .Anything that we in Belmar can do to help you, we 

are more than willing to do. We want complete access to our 

beaches, but we don't want our taxpayers to have to bear the 

burden of it. Anything we can do to help, we are more than 

willing to do. {applause) 
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ASSEMBLYMAN PALAIA: Very good, Maria. 

ASSEMBLYMAN MORAN: For tho:se _ of __ you .. who- do- not know 

Maria Hernandez, she has the · unique distinction, after having 

been ··elected ·-as Mayor-'"'·for: the~--first'. time, ,-of being hauled into 

court 10 days after that to defend the beach fees of a previous 

administration. So, Maria has been working with the Committee, 

and we are going to work further with her. 

Her suggestion-- There is a bill being written now 

that would provide that local municipalities could have· a beach 

front commission, through which all expenditure costs could be 

paid out, so they would be easily identifiable. for the 

Department of Community Affairs, the Public Advocate, DEP, the 

Coastal Commission, whoever wanted to look at them -- so they . 
would be able to see where Belmar or Long Branch spends their 

money and how much is spent. 

Thank you very much, Maria. 

ASSEMBLYMAN PALAIA: Thanks; Maria .. Very good. She's 

- always good. 

ASSEMBLYMAN VILLANE: I have a couple of seniors who _ 
want to testify. Ms. Rabinowitz·, ·wi11 · you please c·ome· up? · Ms.· 

Rabinowitz is a resident of Long Branch; she liyes on Howland 
. . 

Street.· , 

M S. R A B I N O W I T Z (first name not available to 

transcriber): I am concerned primarily with Cottage Place 

Beach. Every morning, ·the bulldozers come through, pushing the 

sand from one place to another, and for some reason or another, 

they push the sand up into a hill at Cottage Place. The hill 
is comparable to Mt. Everest. Many of the beaches are level. 

We cannot understand why we are subjected to this lar::ge hill. 

If anyone would stand up on the Boardwalk, they would notice 

people coming up, huffing and puffing and clutching their 

chests. This is at the end of a day of recreation. 

We would like to know the reason for this hill. 
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ASSEMBLYMAN VILLANE: I• 11 get. the answer to that from 

the local people ih Long Branch. I think it has something to 

do with eros·ion, or :whatever, but-.. I will find .out the answer: 

for you, Ms. Rabinowitz. 

MS. ··RABINOWITZ: Why can't we have a ramp -- a wooden 

ramp -- pulled down, so that people could walk up much more 

easily than they do now? 

ASSEMBLYMAN VILLANE: I will refer your question to 

the Mayor, Mr. Huhn. I'm sure Mr. Aurilia will get art answer 

for you. 

MS. RABINOWITZ: Okay, thank you very much. 

ASSEMBLYMAN PALAIA: Thank you, Ms. Rabinowitz. 

A~SEMBLYMAN VILLANE: Did you make a note of that, Mt . 

Aurilia? (affirmative response from audience) Thank you very 

much. 

Ms. Ruth Tilley? 

R U T H H. T I L L E Y: Most of my questions were answered 

by the Mayor, Assemblyman, but there are two things I would . 
like to say. One is, I really believe that if we <?~uld find 
some of these litterers· on any beach along· :the whole coast, and 

fine them -- fine th~m, money, you· know, hit them where it 

hurts the most-- I think if we could fine them, if we could 

find some way to enforce that, because it is not only here that 

is littered te~ribly, but all the next two blocks are littered 
completely. They leave litter in all the condominium places. 

They park in the condominium association's places. Of course, 

that. is up to the condominiums. But I t~ink on the whole, if 

we could enforce that, if we could have maybe one or two people 

extra .enforcing that, that might help. Hit them with a sizable 

fee. 

ASSEMBLYMAN VILLANE: Mr. Aurilia, I would like you to 

bring that to the attention of the Mayor and Council. Mr. 

Palughi, the Councilman, is here, in addition to-Mr. Pallone. 

This· is another problem which I think is a local problem --
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littering -- and enforcement, especially in the summertime, I 
guess. - -- · - - --

. · .. ··MS. -:-TILLEY: -Right,-- The-.other thing is, I think we 

all pay taxes•in the whole State -- quite a bit of taxes -- but 

our taxes reflect Newark and North Jersey schools. Why 
couldn't .- North Jersey taxes reflect our beaches, or ·do they? 

( someone answers affirmatively) They do? Okay, that is my 

question. That's all. Thank you very much. 

ASSEMBLYMAN VILLANE: Actually, Ms. Tilley, the last 

funding for shore protection was a $50 million bond act--

MS. TILLEY: Yes, I know. 

ASSEMBLYMAN VILLANE: --which Joe and I sponsored. 

That is paid for by everybody. 

MS, TILLEY: Yes-, okay. 

ASSEMBLYMAN VILLANE: So, in some ways, they do 

participate. 

MS. TILLEY: Okay, thank you very much. 

ASSEMBLYMAN VILLANE: Thank you very much, Ms. 

Tilley. Mr. Olivadoti? 

J O S E· P H O L I V ·A D O T I: Committee·: · A few things. 

Number. one, I think that somehow or i.n some way the State can 

help all of these ~ities and boroughs and towns around here to 

pay to clean the beaches. I know that every town has to bring 

their men to the beach, and probably a lot of them don't have 

enough help to clean it up, especially the shells from the 

/mussels. Boy, they stink out there. · I think the State should 

help there. 
Plus, I think it should help to pay the water bills 

from all of the showers here, because I know it is thousands 

and thousands of dollars they pay for water. 

Another thing -- I know it will never happen -- is, 

they talk about no parking around here. I think somehow they 

should make New Ocean Avenue going north_, on the east side, 

parking all the way down, and they should make the lights like 
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in Asbury Park, where you hit one, and then _you_ slow down and 

you get the next one -- the green one. This way here, you fly 
. . 

to make the next - one,· · and you ·_get. .. s:topped.. , Then ,you. get -·a 

green light, you ta.ke-; off· again, and· you get stopped again. 

It's not right. 

That's all I've got to say. 

ASSEMBLYMAN VILLANE: Thank you very much, 

here today. 

Mr. 
Olivadoti. We appreciate your staying Ms. 

Olivadoti, would you like to--

A N N V. 0 L I V A D O T I: No. What I had to say was 

already addressed. Thank you. 
ASSEMBLYMAN VILLANE: Thank you very much, Ann. Mr. 

Weller, an old friend of -mine from a beach . club long gone -­

Julius Weller. 

JUL I Us WELLER: I want to thank the Committee for 

the job they are doing. I particularly watch this Cammi ttee 

very closely, because I spend a vote on Anthony _Villane, and ·r 
want to make sure he is doing a good job for my community·, and 

what is_ good· f~r my c,:o~unity, invar~ably i~ good for all the 

communities. 

I believe the biggest single problem for people is the 

parking he-re during the summer. I think this should be the 

number one priority to be addressed. 

The number two priori~y, I believe, is the cleaning of 
the beach. Now·, whatever community has a beach, I believe they 
deal with their problem. If this Committee would come down in 

the evening, after a weekend -- _ a Friday night, a Saturday 

night, or a Sunday night -- and see the litter that is left on 
' ' 

the beach-- I, for the life of me, cannot understand this, 

because I grew up in these United States, too, and I bring my 

garbage up and take it home. You supply 1 i tter cans down here, 

which no one uses. 

In order to take care of these violators, I believe 

you ought to elevate your beach fees. I am a senior citizen, 
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but I have paid my way al_l my life. I think the beach fees 

ought to be elevated, and·. guards ough:t to be put on the beach 

to enforce this .. ' To __ let.:.t:he- .·state. pay ,it, or let the· c9unty 

pay it, or let the Federal government pay it, is going back to 

the well, and invariably - the well is the taxpayer. You -jus.t 

don't give the taxpayer any relief. 

I believe the people who come down here and leave all 

these drink and food containers-- If they can spend that kind 

of money here,-they can spend another $2, $3, or $4 down·at the 

beach. If we can keep the beach clean, I think we will have 

whatever we are looking.for pretty well licked. 

I don't think we should have any more free 1 unch 

counters. That is a thing of the past. This should be a 

viable thing·, and it should pay for itself·. 

Thank you. 

ASSEMBLYMAN VILLANE: Thank you very much, Mr. Weller. 
ASSEMBLYMAN PALAIA:_ Ve.ry good.. I agree wi.th h:iJ:n·. 

ASSEMBLYMAN VILLANE: We have a visito~ from Glen 

Ri_dge. I am going to put Wal t~r on next, but before I put _ 
- . . . ·. . . 

Walter on, I am going to have Harold Byron, from Essex ·Avenue, 

Glen Ridge. He has-something to say to the Committee. 

H A R O L D B Y R O N: Thank you very much, Mr. Ch.airman. I 

happen to be a senior citizen collecting Social Security, and 

the father of six children. I just wanted to clarify that. I 

want to know, is it possibl~ for these beach fees to be profit 

oriented? Should the ·people/be making\.,' a profit off of the 
. \ . 

beaches? 
ASSEMBLYMAN VILLANE: If you're going to answer that-­

MR. BYRON: No, I would like to know. I mean, should 

people be making a profit off these beaches? 

ASSEMBLYMAN VILLANE: State law requires that the 

beach fee assessed in each municipality be reasonable, and 

reasonableness means to cover their costs, not to make .a profit. 
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MR. BYRON: Well, according to an article- I read, 

Belmar, in- 1985-,---- made __ $1. 6 - million profit -:-- $1. 6 million 

profit .. So, l; think_ifyou:are thinking about this:--

you. 

Harold. 

Another f ac-cor:. is..:.- :-,-. .-·;s_-c:·:-:~:-:-~;-.... -;::•:· ".,.... • --- · -. -; ,., .... -.-. .... ,.-

ASSEMBLYMAN VILLANE: If I - may just answer- that for 

MR. BYRON: Sure. 

ASSEMBLYMAN VILLANE: Maybe that would help you out, 

MR. BYRON: Okay. 

ASSEMBLYMAN VILLANE: I think I read that same 

article. Whether it is a profit or not a profit is up for some­

discussion. Belmar is saying that the cost for septic removal 

is an expense they incur; the cost of police protection; the 

cost of first aid protection. Not only that-, but the cost of 

collecting the beach fees; the costs of accounting procedures. . . . ,,.,,.,..' 

So, the discrepanc-y between what the Public Advocate says and 

what the Mayor of Belmar says is probably somewhere between 

thos_e two ~hi~gs . _ 
Anothe_r · problem with profit ·on the beaches is, you 

know, what is a profit in 1987, with great weather like today, 

was not a profit in 1986, when you had eight rainy weekends. 

So, there ought to be some flexibility in setting beach fee 

costs as to a broad range of over a two- or three-year period. 
MR. BYRON:. Well, you have that in yo·ur bill .. 

ASSEMBLYMAN vtiLANE: Th~t·s in the bill. 
MR. BYRON: Certainly. So you already have it. 

ASSEMBLYMAN PALAIA: The gentleman reads. 

MR. BYRON: Sure. Of these bills-- Actually, there 

are three bills in the senate now, and one in the Assembly. If 

you were a private citizen, would you have any particular 

choice out of any of these four bills? 

ASSEMBLYMAN VILLANE: If I were a private citizen?'· 

MR. BYRON: Yeah. 
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ASSEMBLYMAN VILLANE: If I were a private citizen,. I 
would take·my·bill, because it is the·best one. (laughter) My 
bill .really talks• to the·, reasonableness of fair beach access to 
the public, and a fair·return of expenses to the municipalities. 

MR. BYRON: Does. your bill indicate any controls on 
the expenses at all? What if the entire town of Belmar· took a 
job in the summer cleaning up the beaches? Is that allowable 
in your bill? 

ASSEMBLYMAN VILLANE: No, it ·isn't. That is not 
reasonable. 

MR. BYRON: The word is "reasonable" in your bill? 
ASSEMBLYMAN VILLANE: Yes, 
MR. BYRON: The words in your bill are "reasonable 

expens·es "? 

ASSEMBLYMAN MORAN: Correct. 
MR. BYRON: Because I notice this gentleman's bill 

does not say "reasonable expenses," in the Senate bill. 
ASSEMBLYMAN VILLANE: Oh, he will amend it to be like 

mine before it's over. Before it is over, he will change it. 
ASSEMBLYMAN MORAN: Let's get a commitment from him 

now. 
ASSEMBLYMAN PALAIA: We don't have to worry about that. 
MR. BYRON: . His bill should have actually · been put 

on-- Another factor, too, is, this is something that--
ASSEMBLYMAN VILLANE: Your Assemblywoman is Mrs. 

Crecco? 
MR, BYRON: Yes . 
ASSEMBLYMAN VILLANE: Marion Crecco is a co-sponsor of 

the bill. Who is your other Assemblyman? 

\ 

ASSEMBLYMAN PALAIA: Kelly. 
MR. BYRON: Kelly. 
ASSEMBLYMAN PALAIA: And Senator Orechio -- Carmen. 
ASSEMBLYMAN VILLANE: I"m sure Carmen will be a goqd--
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MR. BYRON: You know, another factor, whether . you 

realize it or not, guys, is, your· taxes are unbelievably. low 

down here~.. My house · is pa-id for. -: 1- spend· $400· -a month for 

taxes and insurance -- $400, and my house is paid for. 

ASSEMBLYMAN MORAN: · You don I t want to- talk to these 

local taxpayers; that's pretty cheap. 

MR. BYRON: Cheap? 

ASSEMBLYMAN MORAN: Yes, it is. Our taxes are pretty 

high down here. 

UNIDENTIFIED SPEAKER FROM AUDIENCE: I pay $3600 a . 
year for taxes. I live in-- (remainder of sentence inaudible 

to transcriber) 

ASSEMBLYMMI VILLANE: That's less than his. That '.s 

less than yours. 

ASSEMBLYMAN MORAN: That's a one-bedroom apartment . 

. ASSEMBLYMAN VILLANE: That's without insurances. 

(At this point, everyone is speaking at once, and it 

is difficult for transcriber to discern who is speaking.) 

MR. BYRON: My_ hou~e is 75 years_old -- _75 years old. 
· ASSEMBLYMAN VILLANE: All right, let's-- We' re taking · 

testimony today. · 

MR. BYRON: Which bill do you think you are really 

trying to push through, of all these bills? 

ASSEMBLYMAN VILLANE: Assembly Bill 3152. 

MR. BYRON: And you have no cap in that bill 
whatsoever? 

ASSEMBLYMAN VILLANE: No cap? 

MR. BYRON: . I mean, there is no $2 cap? 

ASSEMBLYMAN VILLANE: No, · not yet . 

MR. BYRON: But there is some control over expenses? 

ASSEMBLYMAN VILLANE: Yes. 

MR. BYRON: Who can turn down expenses, in the bill? 

ASSEMBLYMAN VILLANE: The new Commission is going to 

be called the Jersey Shore Coastal Commission. 
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MR, BYRON: Who is on this Commission? 
ASSEMBLYMAN VILLANE: That is a very _ compli.cated..,.!"e°­

There are 15 members._ It is -made- up primarily of people -along 
the sho-re,···the~environmental •commun-ity;-·· the::::f'ishing industry, 
developers. It is going to be a broad-based Commission . 

. MR. BYRON: So, that Commission is really interested 
in keeping down expenses, you would say, especially since they 
are all along the shore? 

ASSEMBLYMAN VILLANE: That's right. 
ASSEMBLYMAN PALAIA: Definitely. 
MR. BYRON: How about putting me on that Commission? 
ASSEMBLYMAN MORAN·: Talk to Kelly. 
ASSEMBLYMAN VILLANE: I 1 11 tell you, we are going to 

be taking people from all over the State, and it is going to be 
an -appointment fr-om the Governor's off ice. 

Thank you very much, Mr. Byron. 
MR. BYRON: Okay, thank you very much. 
ASSEMBLYMAN VILLANE: We appreciate your being here. 
ASSEMBLYMAN PALAIA: Very good. 
ASSEMBLYMAN VILLANE: Probably no one ·knows., more about 

·the b~aches in- Long Branch than our next witness. He is one of 
our advocates of a clean Jersey shore -'-_Mr. Walt Frattin. 
W A L T E R . F R A T T I N: Assemblyman, Senator: I am very 
glad to see you here in Long Branch, and I hope that everyone 
is really doing something about this. Everything sounds good 
to me. My two . Councilmen are here: My basic complaints· are 
Long Branch compfaints. One of the things is--

ASSEMBLYMAW VILLANE: The Mayor has a representative 
here. He's taking notes. 

MR. FRATTIN: Okay. Two weeks ago, we were in Russia, 
when we went down to the beach in Long Branch. They asked me 
to open my food container. I have been carrying a lunch box 
for 41 years working. I am retired now. No one has ever asked 
me if he could look inside my ·lunch box. I am a very desperate 

\._ 
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person. I won't do it. All right. so· then the police were 

called to the beach. I'm wasting my taxpayers' money by having 

three police cars brought to the b~ac~ for one. poor -old guy,. 

who has a six-pack size lunch box. 

They asked me if they could look in my lunch box. Two 

·of them were inclined not to look in it, because no one is 

al lowed to look at your personal property. But the other one 

was adamant, and he wanted to take me to the police station. I 

did not want to not enjoy a day on the beach because of going 

to. the police station, so I showed him. He wrote down, 

"Peaches, bananas_, a sandwich, some grapes. " 

The very next week, I was away from home. I have a 

grandson here from California. He is 13, · but he is very 

intelligent; he gets all A's. He said, "You' re not looking in 

my lunch box, because my grandfather won't let you look in 

his ... They called the policemen on the kid, and he showed them 

the lunch box. 

Now, I have spoken to Senator Pal lone, who is my 

Councilman; about it, and I _hope __ something will be done, 

because that is a police state. We can't have that~ going d~wn 

to the beaches. 
Ms. Rabinowitz · said somethi:t;1g about· a hi 11 on Cottage 

Place. Well, that hill exists on Chelsea Avenue -- no, Morris 

Avenue, South_Bath, Cottage Place, right here in the west end . 
. 

If you guys will get up and look, you will see that it is not 
sand.. I_t is mixed in with dirt. When you walk through it, you 

can throw it up, and you can find dust in it. How they do this 

is, they· take a bulldozer down to the beach, and I presume 

everyone knows what happens when you take machinery in salt 

water .. If you_ put a car in salt water, the insurance companies 

will total it. So, we taxpayers in Long Branch are paying t6 

have our bulldozers run in water and pile dirt up against the 

jetty. I heard someone say it is retaining the wall.. It is 

not retaining the wail. In the other places where that wall 
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exists, the wall is ~tanding there. That wall is going .to get 

deteriorated ··if ·the ocean hits· against· it;·- Make no- bones. about 

it, it's gone.-__ · It is -going in -sea·_ Bright, . and piling sand up 

against it won't do any good. 

They are spending, I'd say, in the vicinity of $4000 

to $10,000 on machinery to pile that sand up there, and they 

could make four sets of stairs at an arbitrary price of $200 

apiece, so all the senior citizens could walk up the stairs. 

That hill is too long -- it is too long a stretch for them to 

get up. Plus, if you look at it -- and I think I have said 

this before -- you can see the dirt in it, whereas in the flat 

part you can see sand. I don't know where this practice 

started, but it has been going on for about the last 10 or· 15 

years. Before that, we had steps to go down. 

The only purpose that serves is when yo_u get a 

northeaster. Now you send the Public Works Department to take 

tons of sand, because it slides right .. up from the wind, here 

and at the other four places. It is not doing anything. Long 

Branch beaches, I think, last year, lost $20,000. I don't 

think ·Long Branch beaches have ever made money. Long Bran.ch 

had th_e county park. My · daughter counts the money from the 

county park. She runs that. Long Branch lost money at the 

county park. They spent $7 million to buy all that property, 

and now the county makes $120,000 

so they must run it efficiently. 

not run its beaches efficiently. 

over. 

profit a year from the park, 

I 'm saying, Long Branch does 

They have people wasted all 

Oh, Long Branch does not clean the beaches. If you 

look down·there now, you won't see any paper or debris, but do 

you know how Long Branch cleans the beaches? They have a piece 

of chain link fence behind a tractor, and they drag it. What 

do you think this does? You answer. What do you think this 

does? 

ASSEMBLYMAN MORAN: I would guess--
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ASSEMBLYMAN SINGER: It moves it around~ 

MR. FRATT-IN: .. _ .It smooths,.the -footprints. - -It does:~n-ot 

pick up the dirt. Either they buy a ,machine-::-~~ Th_e. county has 

one; other towns~ have one. They filter the sand and the 

debris, leave the debris behind, and the beaches are clean. 

Plus, parking. If you stand up and look ahead of you, 

you will see a road about a quarter of a mile long. They are 

not using this road. Two bikes can go on it. They could have 

a bicycle path on the side, and I think they would- have· room 

for parking al 1 the way down this, as far as the sea verge. 

That would at least take care of some of the parking. The 

Federal people gave Long Branch money to build a Boardwalk on 

the north end. This Boardwalk is 10 feet wide. Up there, it 

is going to be about 30 feet wide. They are taking more of our 
ocean front away from us, and they are making it out of 

, 

cement. It pitches away from the ocean. Who are the engineers 

who do this? I have been in construction for 41 years. If you 

want to get rid of water, tip it toward the water. Don't bring 

it back inland. I _don " t know what is going on, Does anyone 

know anything· about what they are doing? It is very, very 

bad. It's 30 feet wide. There aren't going to be 30 feet_ 

worth of people working there. 

They didn't send out enough notices when they · started 

doing this, and Federal funds are being wasted on this piece of· 

-- not Boardwalk, but cement. Boardwalk is easy to repair. 

For cement, you need jackhammers, The ocean comes over that 

end of the sea wall every time there is a high tide. You don't 

even need a storm. God forbid that we get a storm her~. And 

we are going to get a bad one. We haven't had a bad one in 

years. When it comes, and I don't know whether your Committee 

takes this into consideration--

Assemblyman Moran, you said "the beach is clean in the 

wintertime. No, no, you said that, 

ASSEMBLYMAN PALAIA: I did. 
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ASSEMBLYMAN VILLANE: Assemblyman .Palaia.· 

MR. FRATTIN: Long Branch does not clean in the 

wintertime.& · -You .compared the beaches : to the Parkway, . bu~ ~he 

Parkway is a completely different entity. You pay that toll 

and you drive through. You're gone. This is here cpnstantly. 

I am for free beaches, because where do they pay·to go 

to the beach? New Jersey, New York, one beach -in Connecticut, 

and I think one beach in Michigan. The rest of the world is 

free. Long Branch is supporting its own beaches, but they ·also 

have a bureaucracy. Every town has. The State would have. 

But, if .the county can make money ·on the beaches,·why can't the 

cities make money on the beaches? If the State has to step in 

and run them-- The county does better than the city .. Can the 

State do better than the city and the county? I think they 

should step in and run it, if a town proves that it is 

ineffective, or has harassment, or anything else. 

I think I have taken up enough time. 

ASSEMBLYMAN VILLANE: Thank you very much, Walter . We 

appreciate your testimony. . . 

··.·We have a Council~oman from· Neptune City, Gerri· Popkin·. 

C O U N C I L W O M A N · G E R R I C. . P ·o P K I N: I know · 

the hour is getting late and we have heard a lot of the same . 

testimony. But, personally, as a mother of three, I· am finding 

it kind of expensive to get to the beaches . - I really have to 

thank the Public· Advocate today for at least-- Even though I 

don't think that their one-year study justifies a $2 flat beach 

rate along the coast, I at least applaud them :for bringing the 
matter to the attention -- to make hearings like this and 
discussion, and hopefully proper legislation eventually to 

address the entire situation. So, in that regard, I applaud 
them, · and I am glad they were here to . explain some of their 

-points and how they arrived at them. I still do not feel, as a 

local official, that $2 will cover ·what the costs really are. 

I am a friend of Mayor Hernandez. Even though I only have a 
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small river beach in my community, I would.hope that all of us 
can work together to decide. the. expenses and add them up to 
what we need to_ run the beaches . · · 

Just one question on your : bill, where · I - need 
clarification, if you don't mind. If your bill, in facto 
prohibits the giving away of street ends, should a town su·ch as 
Long Branch be able to give away a large portion of Ocean 
Avenue, which is the first street next to the beach? I think 
that is a fair question. 

ASSEMBLYMAN VILLANE: Well, I think if it is not 
included in our bill now, I think we ought to provide in the 
legislation that a municipality cannot vacate either the street 
ends or the first street adjacent to the beach, ~ithout either 
a public referendum or permission from the Coastal Commission. 

I think what has happened in Long Branch is a 
dichotomy. In an effort to, develop some parts of Long Branch, 
we have deeded away some of Ocean Avenue. In other areas, we 
have given away. either side of Ocean Avenue to private 
ownership, must_to the surprise of a lot of people who did not 

. . . 

know what was happening in December. I .think maybe there ought 
to be public input, or a referendum, or a longer notice, or at 
least a more def ini ti ve and more informative way to do that. 
If it is not in the bill now, Ms. Popkin, I am going to make 
sure that in the final draft of ·the bill it will be more 
difficult to-give away public property to private ownership. 

COUNCILWOMAN POPKIN: I think as a citizen that I 
speak for most people who would like that addressed in this 
bill. Thank you very much. Let's work on those fees and get 
them more fair. 

ASSEMBLYMAN VILLANE: Okay. Is there 
(no response) I want to hear 'from Mr·. Palughi. 

anyone else? 
Did you want 

to mention anything about the _town, Tony? This is Councilman 
Anthony Palughi, from the City of Long Branch. 

72 -



C O U N C I L M A N A N T H O N Y J. PALU G H I: 

First of all., . ! .. would - likec.::to 0 thank · the Committee for coming 

down to ·· Long ·_ Branch . today. :to:_ address some of these problems. 

Also, I would like to say that everyone is not like Mr. Frattin 

here -- Walt -- who brings grapes to the beach, and a little 

provolone, you know. We have had a history of problems on· some 

of our beaches, with people coming in and getting intoxicated, 

and even going so far as to bring drugs onto the beach. You 

know, there are family people here, there are seniors. -They 

are here to enjoy the sun. So that might explain one of the 

reasons why people in the booth like to check to see what i.s 

inside a cooler. Whether it is constitutional or not, I am not 

here to make that ruling .. 

Number two, as Mr. Palaia said before -- Assemblyman 

Palaia -- about people coming down to our communities -- in and 

out of this community, littering up, and then going back to 

North Jersey, or South Jersey, or wherever they come from. I 

am in favor of everybody being able to enjoy God's ocean out 

there, but beaches do _ not get . dirty on their own. I mean, I 

have seen it; I have come down here ·on a weekend, where 75% of 

our sanitation money is being spent here on the beaches from 

out-of-towners coming down to our community. 

The same with our pol icing. I wish the State would 

come up with some kind of funding. Long Branch happens to be a 

unique community. We have rich, poor, and -middle-income 

people. It is not like Bay Head, where you have a certain 

element of people _going on the beaches. We have to allow our 
poor people to enjoy the ocean and the Boardwalk, also. 

So, what you guys did today, I really appreciate, 

because you have addressed some of the problems. You know, we 

have a rich State here. Everybody is complaining about the 

beaches not being free, and I also agree to that.. I have been 

to Florida, where the counties maintain the beaches, and they 

are well-kept. So maybe today something good will come out of 
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this. I would like to thank Doc and the rest of the Committee 
for coming here. I'm sorry I wasn't.here to welcome you peopie-
to our city . .--~ :. -·:_:.-:...::~:. '- .. _; --

Thank you. 
ASSEMBLYMAN PALAIA: Thanks for your hospitality, Tony. 
ASSEMBLYMAN VILLANE: Thank you, Councilman. Is there 

anyone else from the public who would like to testify? 
(affirmative response from audience) Would you come up, 
please, and tell us your name? 
MAR S H A L L S A S S: My name is Marshall sa·ss. I have 
been a resident of Long Branch for about four years. 

ASSEMBLYMAN VILLANE: How do you spell your last name? -
MR. SASS: S~A-s-s. 
ASSEMBLYMAN VILLANE: And what is your address? 
MR. SASS: My address is 661 Ocean Avenue. 
ASSEMBLYMAN VILLANE: Okay. 
MR. SASS: I think there should be a universal police 

c·ode for the .beaches, and an understanding on the part of all . 
beach personnel _as. to -what th~t police code is. Now,. there is . 
usually a: consensus· a.round the world that if you com~· into the 
beach ~rom a boat, you may disembark from your· 1:;>oat and walk on· 
the wet part of the beach, and then leave again. Or if you· 
come from an area that is not restricted, you can walk through, 
you know, the mean tide thing. 

Well, I have. sat over here, and this is private 
property over there. But the beach isn't private property, you 
know; it '· s owned by the country, or God, .or somebody 
everybody in th~ world. The workers here are not policemen. 
They are just checking badges. They yell at people· for walking 
in the water. Now, that 1 s not legal. 

ASSEMBLYMAN VILLANE: Ear 1 ier, Marshal 1, so you know, 
one of the first questions we asked the Department of 
Environmental Protection was, how do we provide that people do, 
indeed, have free access to the wet portions of the sand? That 
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is something we are going to develop; that people ought to be 

able _to_ traverse anywhere_ up the coast and not be harassed,_ 

even duri:q.g the beach season when we charge a fee. We are 

going to be working on that in the legislation. 

MR. SASS: But, isn't there already legislation about 

what is--

ASSEMBLYMAN VILLANE: Yeah. The public trust doctrine -

dictates that up to the high water mark is public access and 

free for the public to traverse. No one can be prohibited. 

The problem comes in where a municipality like Long Branch 

provides lifeguards or first aid services, and then someone 

walks on the beach and decides to stay on that beach and take 

advantage of the services and the amenities provided by the 

town, and not pay the'beach fee. So, there has to be something 

worked out. That is a stickler both in the Senate and the 

Assembly bills -- how to provide free acces~, but people who 

participate in it helping to defray the cost .. 

MR. SASS: I am talking about a different issue, where 

they gc:> _from _a public acces.s beach. They have a beach pass for 
. that public access beach, -_ and they go -onto land bordering that -

beach which•is private ·property. 

ASSEMBLYMAN VILLANE: They cannot be prohibited. 

MR. SASS: Well, they 1 re doing it. They did it two 

weeks ago, 

ASSEMBLYMAN VILLANE: Well, we will bring that to the 

attention-- /' 
/ 

MR. SASS: The police are doing 
ASSEMBLYMAN VILLANE: Let's 

attention of Mr. Pallone. 

it constantly. 
bring that to the 

MR. SASS: In The New York Times article on Belmar, 

they said the police are going out into the water and arresting 

people -- out into the ocean. Wel 1, are they going to go out 

three- miles to a boat and say, "Where is your beach pass?" and 

get an alignment of compasses to see which town pays it? 
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ASSEMBLYMAN VILLANE: A very good point. 
MR. - . -_-s-Ass·:-- --- What I: am talking about is an 

understanding,"_ in their head, ·on 'the part· of _.all the policemen 
and beach workers, about what the laws are, and about what they 
can and can't do. 

ASSEMBLYMAN VILLANE: 
attention of--: 

I will bring that to· the 

MR. SASS: Because it is a very obnoxious arrogance. 
ASSEMBLYMAN VILLANE: Mr. Aurilia, would you please 

convey some of these issues developed that are local issues to 
your Mayor and Council? 
V I N C E N T AU R I L I O: Yes, and at the same time, will 
you kindly put in one of your bills about liability? . 

ASSEMBLYMAN VILLANE: Yes. In fact, in the Fair Beach 
Access Bill-- There is a limit of li~bility in that, absolving 
the municipalities of liability. 

Thaak you very much, Mr. Sass. 
I would like to :tell everyone that copies of the 

. te.stimony provided- here today will be available to anyone who 
~ould like· to· ha~e a copy. Iri ·ad.di tion~ when· we get ii~is'hed, 
a summary of all the que~~ionnaires filled out and_the concern$ 
·of the public will be made available to the public on demand. 

With that, I would like to thank the members of my 
Cammi ttee, and those of you who have stayed here for most of 
the morning, for being here. I really do appreciate it. 

ASSEMB~YMAN PALAIA: Thank you. 

(MEETING CONCLUDED) 
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BEACH ACCESS SURVEY 

CONDUCTED BY THE ASSEMBLY SELECT COMMITTEE ON TOl.11USM 

Name: --------------- (Optional) 

Address: ------------------ (Optional) 

City: _________ _ State: ---- Zip: ___ _ 

(Please fill in city and State in which you reside; this information is 
necessary for survey purposes). 

Please place a check mark to indicate your response for questions 1 through 9. 

la) Do you feel daily beach fees are: 

· Too High __ Too Low Fair Other __________ _ 

b) Do you feel weekend beach fees are: 

Too High __ Too Low --· ·Fair Other 

c) Do you feel monthly beach fees are: 

Too High_ Too Low Fair Other 

d) Do_you feel seasonal beach fees are: 

Too High_ Too Low Fair Other 

2.) Do you feel beach admission fees for all New Jersey beaches should be: 

Free, run by the State. OR Run by local municipalities --based on services provided. 

3a) Are parking facilities for the beach: 

Too Far Reasonably close 

(OVER) 
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b) Are the fees charged for parking: 

Fair___ Too Expensive __ _ 

4.) When do you usually arrive at beach? a.m. 
(be forenoon) 

5.) When you arrive do you have trouble finding a parking spot? 

Always Sometimes --- Never 

p.m. 
(afternoon) 

6.) Do you feel there are enough public access points off the street to the 
beacl:r? ...... --· 

Yes No ---

7.) Are you pleased with the services offered (Le. lifeguard, restrooms, 
showers, changing facilities, clean-up etc.)? 

Very pleased __ _ Moderately pleased -- Not at all pleased __ 

8.) What do you think could be done to make your visit to the beach more 
pleasant?_ 

9.) Would you be willing to pay more for better services and facilities? 

Yes___ No __ _ 
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STATEMENT OF 

THE DEPARTMENT OF THE PUBLIC ADVOCATE 

BEFORE THE ASSEMBLY SELECT 

COMMITTEE ON TRAVEL AND TOURISM 



MR. CHAIRMAN AND MEMBERS OF THE ASSEMBLY SELECT COMMITTEE ON 

TRAVEL AND TOURISM: 

I appreciate the opportunity to appear before you today 

to discuss public access to our ocean beaches. It is an issue 

that affects all New Jersey citizens. 

The Department ~f the Public Advocate has been 

investigating beach access issues since its inception in mid-

- 1974. The genesis of our involvement with this issue was 

recognition of a fundamental factual and legal principle about 

New Jersey's ocean beaches--that these beaches are a unique and 

irreplaceable resource that belong to all the people of this 

state. Moreover, although .the beaches may be geographically 

located adjacent to certain New Jersey municipalities, this 

circumstance does not, u~der well-established legal principles, 

make the beaches the exclusive domain of these communities nor 

does it permit these municipalities to exercise unbridled 

discretion over beach fees or other matters relating to beach 

access. Over the years, several New Jersey municipalities have 

imposed direct and indirect barriers to beach access that gravely 

impair the public's ability to enjoy the beaches and the ocean. 

T~ese burdens on access have inordinately fallen on the shoulders 

·of non-residents. It has been our strong belief that the 

residents of all New Jersey municipalities are entitled under the 

law to share in the enjoyment of these beaches. 
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In the past two years, we have received hundreds of 

complaints about various obstacles confronting New Jersey 

citizens in their efforts to enjoy our beaches. These complaints 

have cited lack of available parking, lack of restrooms and 

changing facilities, and the scarcity of beach access points. 

Many have noted that non-residents are systematically denied 

seasonal passes to the Bay Head beach. Others have focused on 

excessive restrictions on beach area activities, police 

harassment, excess beach fees and the need for reciprocal beach 

. bad<:;1es. 

The most frequently reported compliant has been 

excessive beach fees, especially in certain Monmouth County shore 

towns .• · As some .people have complained, the cost for a ~ay at the 

beach for a family of four could exceed $40. oo. In response to 

these compla'ints, the Department of the Public Advocate conducted 

an exhaustive study of the beach fee system in New Jersey 

municipalities and throu~hout the rest of the country. on May 

19, 1987, a 67-page report was issued detailing findings and 

recommendations on present barriers to beach access at the New 

Jersey shore. I would like to discuss briefly these findings and 

recommendations, because they provide a back-drop for our 

testimony today. 

Initially, the Department reviewed the 1985 fees and 

expenditures of the five municipalities charging the highest 

daily fees--Avon, Bay Head, Belmar, Spring Lake and Sea Girt. We 
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found it very troubling that these municipalities had not 

developed a well-documented method of computing expenditures, but 

rather based their costs on subjective estimates. Furthermore, 

in a variety of instances, the costs were not properly 

attributable to beach front operations or were overstated. We 

found that daily users or "daytrippers," many of whom were 

nonresidents, were disproportionately subsidizing the largely 

resident m~nthly and seasonal beach users. We concluded that the 

expenditures of these municipalities were frequently inflated and 

the beach fees were excessive. These five communities, are now 

targets of individual lawsuits. 

The method of setting beach fees by the municipalities 

seems in many respects to be more a function of attitude than of. 

accounting. If beach fees are treated, as they are in several 

municipalities--as fair game to offset every municipal 

expenditure related, either directly, indirectly or even 

peripherally, to the operation and maintenance of the beach or to 

the influx of summer visitors-.-then there will be no effective 

limit on appropriate costs or reasonable beach fees. 

In contrast to the five municipalities, most other shore 

towns both in and out of New Jersey, hold a different philosophy 

in determining what expenses will be passed along to users in the 

form of beach fees. Their philosophy seems to be that beach fees 

be kept affordable so that the ocean beaches remain available for 

the general public. This approach, rather than a subjective 
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effort at developing estimates to justify excessive and 

restrictive beach fees, is more compatible with the Public Trust 

Doctrine and the statutory directives relating to beach fees. 

Our survey expanded ·to include nine other New Jersey 

shore municipali~ies, all charging lower beach fees. Only three 

of the nine towns claimed that beach fee revenues pay for all 

beach expenses. Most of the others understood that beach fee 

revenues should pay for only direct beach operation ~osts, 

lifeguards, beach tag checkers, beach cleaning, and not for the 

myriad of indirect costs subsidized in the five communities we 

are suing. 

our De:partment also obtained fee information from every 

state along the Atlantic, Pacific and Gulf Coasts. This study 

unequivocally establish~d that every coastal.state in the country 

has lower fees than New Jersey. In most states, there are no 

fees charged for use of the ocean beaches. All but a few of the 

jurisdictions that do charge fees base them not on individuals 

but on carloads--generally $2-$3 per vehicle. 

Based on our investigation of complaints of excessive 

beach fees and other obstacles to the public right of access to 

New Jersey's beaches, we formulated eight recommendations to 

addres's these problems. The touchstone of our reco~endations is 

the vindication of the paramount statewide policy, crystallized 

in the Public Trust Doctrine, of encouraging broad public access 

to our ocean beaches. 
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I want to focus today on our recommendation that the 

Legislature should enact comprehensive legislation addressing 

beach fees and operations as well as public access rights. In 

our report, we recommend that such legislation, at the very 

least, should address several concerns relating to beach fees and 

beach access. 

First, legislation should provide a uniform procedure 

for state review and certification of beach budgets. Second, the 

specific allowable costs should be legislatively articulated and 

restricted to a very limited range of necessary expenses that are 

not reimbursable from other state and federal programs. Third, 

we strongly favor ultimately making the beaches freely available 

to the public •.. However, in the interim, we think that, at the 

very least, th~ Legislature should establish a uniform cap on 

daily beach fees. In imposing this cap, the Legislature should 

give particular·consideration to the establishment of a method of 

State subsidies for municipalities where legitimate beach 

expenditures exceed revenues from, a legislatively capped beach 

fee. Since the ocean beaches belong to all the citizens of the 

state, we believe that the State should assume ~ome financial 

responsibility for the imposition of a cap on daily beach fees to 

facilitate broad public access. 

In addressing an analogous issue, the State currently 

provides "in lieu of tax payment aid," to municipalities in order 

to make up for lost tax.revenues because of nontaxable state 
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property located within their borders. N.J,S.A. 54:4-2.2a et 

seq. There are compelling reasons for treating ocean beaches in 

a similar fashion. The Public Trust Doctrine establishes a 

statewide policy of maximizing public access to our beaches. In 

effect, the ocean beaches a:z::e state proper~y held in trust for 

all of our citizens by the municipalities. If municipalities can 

demonstrate to appropriate state officials the unlikely 

circumstanca that the benefits do not offset legitim~te and 

necessary beach expenditures because of the cap on daily fees, 

the State should similarly consider providing subsidies to offset 

lost beach revenues in the affected municipalities. In this. 

fashion, the municipalities would not be burdened with 

expenditures that should rightf1,1lly -be shared by all· taxpayers of. 

the· State •. 

Fourth, every beach municipality should be required to 

·file a beach access plan to be approved by the Department of 

Environmental Protection (DEP). This plan should provide 

r~asonable assurances 6f eliminating the ba~riers to beach 

access, which have been the source of frequent complaints to our 

Dep~rtment •. An effective beach access bill should include 

provisions to require necessary facilities, access points and 

adequate parking. Additionally, the plan should include the 

specific delineation of access rights of the public and the 

corresponding obligations of the municipalities and the owners of 

private dry sand beach areas to provide appropriate access to the 
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beachesG Fifth, in addition to providing for enforcement by the 

DEP and the Public Advocate, there should be a citizen suit 

provision authorizing private individuals to initiate litigation 

to vindicate their rights under the act. Such a provision, we 

believe, is a vital- tool for preserving the public trust in ocean 

beaches. 

A-3152 addresses many of these areas in a fashion 

consistent with our recommendations. 

However, there are several issues identified by our 

study which are not addressed in this bill. First, we think that 

legislation should set forth the responsibility of private beach 

associations to make available a reasonable quantity of daily as 

well as-seasonal badge memberships at reasonable fees to the 

nonresident public. In Matthews v. Bay Head Improvement 

Association, 95 N.J. 306 (1984), the New Jersey Supreme Court 

directed the Bay Head Improvement Association (B.H.I.A.) to make 

a reasonable-quantity of daily and seasonal memberships available 

to nonresidents at reasonable fees. However, the court stopped 

short of requiring all other private associations along the New 

Jersey coast to open their ~emberships to nonresidents. 

Unfortunately, we are not aware.of any private beach associations 

that have voluntarily responded to the spirit and language of the 

Court's decision by opening up their memberships to the 

nonresident public. 
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Thar~ are several important reasons for legislatively 

addressing the obligations of private. beach associations. Such 

legislation would increase the supply of available public 

beaches. It would also establish a policy that does not merely 

apply to Bay Head but, as a matter of fairness,· is applicable to 

all private beach associations. Moreover, it would ensure 

compliance with the dictates of the Matthews decision. 

Second, we reco~end that the Legislature require that 

municipalities to report their beach budgets to the Department of 

Community Affairs, and also require that these budgets be 

certified by the DCA prior to being implement.ec;l. This would 

-provide State oversight of the beach fee .setting process and 

ensure_ that ·beach expenditures._ are not infla:ted. 

Third.,. we recommend that the legislation explicitly 

state th~t ·DEP possesses the autho~ity to approve or reje6t 

proposed beach access plans that do not conform to the agency's 

regulatory standard.a. This would clarify the agency's ability to 

guarantee that municipalities establish and implement effective 

public access plans. 

Fourth, after having carefully studied the vast 

disparities in beach fees among shore municipalities, we have 

concluded that a legislative cap on beach fees is the best way to 

ensure uniformity and to pr~mote the Public Trust Doctrlne. 

Because the ability of citizens to use the beach is dependent 
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upon the cost of access, there is a corresp6nding state 

obligation to establish an affordable beach fee. 

Finallyf we support the inclusion of the citizen suit 

provision to enable individual citizens to enforce the provisions 

of the Act. Often·, state agencies do not have the resources to 

pursue every individual action designed to vindicate legislative 

policies. A citizen suit provision would allow persons to take 

appropriate act~on where the state agency is unwilling or unable 

to prosecute an individual claim. 

In conclusion, I want to emphasize that the most 

striking conclusion of our year long investigation was the 

compelling need for legislative action to ensure that our 

.. precious ocean bea,ches can be sh~red equally l?Y all citizens of 

New Jersey. There is simply no reason why a family of four' in 

this State should be required to pay over $40 for the opportunity 

to enjoy a resource that rightfully belongs to everyone. The 

Department of the Public Advocate urges the passage of 

comprehensive legislation to ensure uniformity among 

municipalities in formulating beach fees and in protecting the 

public's broad rights to access to ocean beaches. 

Thank you for the opportunity to testify. 
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