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REPORT OF THE

RULES OF EVIDENCE STUDY COMMISSION.

(SCR 28, 1966; SCR 1, 1967).

TO THE SENATE AND GENERAL ASSEMBLY OF NEW JERSEY:

The undersigned Commissioners now serving under the
concurrent resolution, SCR 28 (1966) and reconstituted by SCR 1
(1967), respectfully report that:

I.

The Commission was charged with the function of studying
and reviewing the proposed rules of evidence publicly announced by
the Supreme Court of New Jersey in September, 1964 and filed by
it with the President of the Senate, the Speaker of the General
Assembly, and the Governor. Following such study and review, the
Commission was charged with recommending such action as it shall
deem appropriate to be taken by the Legislature pursuant to
Article III of chapter 52 of the laws of 1960 (C. 2A:84A-33 et
cetera).

II.

The Commission first undertook a consideration of the
prior history in this State in connection with the subject of

evidence law.

Current work in this field stems from the Model Code of
Evidence approved in 1942 by the American Law Institute. That
draft was itself the product of a prolonged study undertaken by
Edmund M. Morgan as Reporter, John M. Maguire as Assistant Reporter
and John H. Wigmore as Chief Consultant. They were assisted by
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an eminent Committee on Evidence and a considerable body of

competent consultants.

The Model Code then became the basis for a draft of
proposed Uniform Rules of Evidence prepared by a committee of
the National Conference of Commissioners on Uniform Laws. The
chairman was Judge Spencer A. Gard of Kansas. Its draft was
approved in 1953 by the Conference and by the American Bar
Association., 1In 1954 it was approved by the American Law

Institute.

The first detailed study in New Jersey was by a Committee
on the Revision of the Law of Evidence, which reported to the
Supreme Court of New Jersey in May, 1955. That committee was
an exceptionally able one, and was composed of Alfred C. Clapp,
Lester A. Drenk, Frederick W. Hall, Arthur W. Lewis, Arthur J. O'Dea,
Lewis Tyree, Joseph yeintraub and Nathan L. Jacobs, Chairman.

Its report, which included a wealth of reference to local materials
provided by Professor Tyree, has been a valuable research tool

in the subject.

By J.R. 15 (1955), the Legislature established a
Commission to study the improvement of the law of evidence. That
Commission, headed by John O. Bigelow, undertook the preparation
of a draft of rules to be enacted by statute. The theory of that
commission was that in any comprehensive set of evidence rules,
some provisions or parts of rules would be of a legislative nature
and others might be of a procedural nature, making it realistically
impossible to separate them effectively and safely. Besides, any
attempt at separation would run the risk of destroying the
compatibility of provisions within the entire set of rules, especially
if the Legislature and the Supreme Court should hold different
views of policy. In addition, to the extent that it would be
desirable to have the body of rules, or some part of it, apply
to proceedings before tribunals other than a court (e.g., municipal
and state agencies, both administrative and gquasi-judicial), court
rules could not apply and legislation would be necessary in any

event.
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Following the main report of November, 1956, the
Commission filed a supplemental report suggesting that for the
sake of simplicity of operation as well as flexibility, the
enabling legislation might well include an arrangement for updating
of the content of the rules from time to time by a mechanism involving
the joint participation and mutual agreement of all three branches
of government, modelled upon the statute, 28 U.5.C.A. sec. 723b and
723c, by which the federal Congress made it possible for the
United States Supreme Court to serve the function of initiating
and proposing procedural rules to be adopted for the federal courts.

While the subject continued to be one of considerable
interest after the 1957 hearings on the Commission report, the
directions for a workable solution did not develop immediately.

In January, 1958, the suggestion advanced by the supplemental

report of the Bigelow Commission was carefully evaluated in an
editorial in the New Jersey Law Journal entitled "An Approach

to Evidence Revision" (81 N.J.L.J. 1l6). In that editorial, the

major elements considered essential for a workable arrangement

were analyzed and enumerated, to provide a basis on which theoretical

difficulties of jurisdictional function could be rendered moot.

A bill along these lines was drawn and introduced in
1959, and was employed as a vehicle for thorough consideration
within and among governmental and professional circles . A review
of the content was presented in a series of Law Journal editorials
published from October 8, 1959 to November 12, 1959. The concept
of a common participation in the rules process by both the Legislature
and the Supreme Court was dealt with in the editorials of October
8, 1959 (82 N.J.L.J. 500) and of November 12, 1959 (82 N.J.L.J. 560),
and was firmly endorsed.

The 1959 bill was not enacted, but substantially the
same bill, with a number of corrections and improvements, was
introduced in 1960 as Senate Bill 73 and Assembly Bill 106. The
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1960 version was enacted by unanimous vote in both Houses, and
became "The Evidence Act, 1960 " (chapter 52).

The 1960 statute constructed this arrangement:

(a) it enacted as law the rulegon basic definitions and scope;

(b) it enacted as law the rules on privilege;

(c) it made a number of corrections and improvements in existing
statutes, such as the "Dead Man's Act" (N.J.S.2A:81-2):

(d) it established a mechanism by which rules of evidence could
be proposed by the Supreme Court, to have the force and effect
of law, provided the subject of the rules was first presented
at a Judicial Conference and then discussed, then filed with
both Houses and the Governor, and not objected to by joint
resolution passed by both Houses and signed by the Governor.

In 1962, the Essex County Bar Foundation undertook
an exhaustive study of the materials then available, through a
project committee headed by Morris N. Hartman and with the participacz
tion of a substantial number of lawyers with broad trial experience.
The results of that study were published in a report dated March 11,
1963.

At aboﬁt the same time, the Supreme Court established
an official committee headed by Mr. Justice Jacobs, to undertake
a review of all materials published to date and to recommend the
content for proposed rules. That committee, like the Foundation
Committee, included a substantial number of experienced trial lawyers
as well as others who had participated in the earlier studies. That

report was issued in March, 1963.

The next phase involved a detailed review of these
various reports by the justices of the Supreme Court. Following a
full review at the Judicial Conference, a long series of ccnferences
was held during which each rule, and the phrasing or expression,
was analyzed and debated in detail. From these extended and
detailed discussions, in which the practical aspects of the rules
were given considerable weight, the Supreme Court itself prepared
and announced the proposed rules of September, 1964, these being
the version with which the present Commission is most immediately

concerned.

-4~
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IIT.

This Commission was divided at an early stage into a
number of study groups, each assigned to review a particular group
of rules. These studies were supplemented by notes of particular
areas that had tended to be the subject of a difference in view
during most of the earlier studies, accompanied by the considerations

then advanced on each side.

The reports of the study groups sifted down the areas
for further discussion to a specific list of rules, and these in
turn were taken up in detail at meetings of the Commission as a

whole.

To supplement this review, notice was given of a public
hearing, with care taken to direct attention to the specific draft
text under consideration, and encouraging those who could not
attend to submit their comments in writing.

Following the final review, a list of specific rules
was prepared, in each case with notations of the tentative view
of the Commission in respect to deletion or modification. Arrange-
ments were then made to meet with the Supreme Court, which was
supplied with copies of the study memorandum.

The Commission then participated with the Supreme Court
in a detailed review and discussion of the rules noted, and from
this conference mutual agreement was reached for disposition of
all the items involved. The conference was an extremely gratifying
experience, as it was plain throughout the discussions that both
groups were motivated to find mutually satisfactory dispositions
in order to bring to fruition a massive effort that hadbegun more
than a dozen years ago. The members of the Court were not only
fully receptive to the comments and views of the Commission, but
in a number of instances developed positive suggestions for phrasing

and expression to accomplish the views of the Commission.

In aédition to the review and resolution of problems
involving specific rules, the underlying concept of the mechanism
provided by The Evidence Act, 1960, was also discussed. That
mechanism is intended to provide a means by which rules of evidence
can be approved by the mutual consent of the Supreme Court, as the

-5-
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initiating source, and the Legislature and Governor as the reviewing
and approving source. This joint and cooperative approach makes

it possible to adopt a modern set of rules of evidence without
generating collateral and unrelated issues in respect to the source
of authority. At the same time, its use in no way carries any
implication whether the subject of a rule, whether included among
those adopted under this procedure or not, lies within the
legislative or the procedural rule-making powers. For example,

the parol evidence rule was not dealt with by the Uniform Rules
draft, nor is it dealt with by the present rules. That rule is
regarded as a rule of substantive law and not merely a rule of
evidence. Winoka Village, Inc. v. Tate, 16 N.J. Super. 330, at 334
(App. 1951); hence, while the Legislature alone might modify that

rule, or while a rule modifying the parol evidence rule may
effectively be adopted pursuant to The Evidence Act, 1960, it seems
clear that this could not be done by the court alone under the
power to adopt rules of practice and procedure. Presumably, if a
change in that rule were to be made, it could be prospective only,
in view of constitutional limitations. Section 42 of the Evidence

Act, 1960, embodies this concept.

In addition, sec. 40 of that Act, while providing
that rules adopted pursuant to its requirements may supplant exist-
ing statutory law, requires that in order to have this effect
the specific statute to be so affected is to be expressly identified
by footnote to the rule.

Finally, it was mutually agreed that all the rules
should take effect on the opening of the courts on September 11,
1967, to provide time for all concerned to be familiarized with
the final text.

Iv.

The particular rules in which changes were made at

the conference with the Supreme Court, and the nature of the changes,

are as follows:
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Rule 9(3). (Judicial Notice). 1In view of the change in
the scope of nretrial conferences, the reference to this stage was
deleted and the 10 day period was enlarged to 20 days. The pro-
vision to allow some other period when circumstances require
provides the needed flexibility.

Rule 20. (Credibility). The criterion for allowing
evidence to support credibility was changed to that of meeting a
charge of recent fabrication of testimony.

Rule 55. (Other Crimes, etc.). The exception which
allows proof of other crimes or civil wrongs was rephrased to limit
such proof to some other fact in issue (other than a disposition

to commit crime, etc.).

Rule 56 (2). (Opinions of Experts). This rule was
rephrased for clarity to cover both the expert who has personally
observed the facts on which his opinion is kased and the one who
takes facts provided by others. 1In both cases, the new phrasing
makes clear that the underlying facts are to be established at trial.

Rules 59 and 61l. (Appointment by Fxperts). These

provisions are not to be included in the rules.

Rule 63. (Hearsay Exclusion). The reference to

exceptions based on other authority was deleted as unnecessary.

Rule 63(1) (b). (Previous Statements). This was
clarified by a cross-reference to Rule 20.

Rule 63(5). (Dying Declarations). The wording was
rephrased to limit this rule to statements of the victim.

Rules 63(7) and 63(9). (Admissions by Parties and
Vicarious Admissions). These rules were rephrased for simplicity and
clarity, and to make it apparent that under Rule 63(9), the vicarious'
statement must be made during the existence of the relationship.
The existence of the agency, or the like, must be established
independently, and not from the content of the hearsay statement.

See Rule 8.

Rule 63(13). (Business Entries). The language is
clarified to conform to the change in Rule 1(13), making it clear
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that the initial business record may be in a form that is not

itself a "writing". This is essential to deal with business records
kept on computers. See, Fiordalisi, "Legal Problems in the Large-
Scale Public Electronic Data Processing System", 66J M.U.L.L. 53;
Egggg,'Evidence", in "Computers and The Law (CCH, 1966), p. 102.

Rule 63(15). (Reports of Public Officials). This
rule was rephrased to make clear that the official must be under
a duty both to perform or observe and to report.

Rule 63(18). (Marriage Certificates). The cross-
reference to Rule 64, requiring advance notice, was deleted.

Rule 63(20). (Conviction of Crime). The detail reference
to numbered rules of practice was deleted. The reference to "crime"
was particularized to refer to "indictable offense".

Rules 63(23), (24), (26), and (27). (Family History).
The word "racial" was deleted as unduly restrictive.

Rule 63(30). The caption was altered from "Commercial
Lists" to "Commercial Publications". No change is made in the rule.

Rule 63(31). (Learned treatises). This rule is not to
be included among those to be adopted.

Rule 63(32). (Trustworthy statements). This rule is
rephrased to make clear that the trustworthy quality is to be evaluated

from the circumstances.
Rule 64. (Discretionary Exclusion). This rule involved

technical changes to reflect amendments made elsewhere.

For a comprehensive understanding, the fulltext of all
the rules to take effect are appended to this report.

V.

All of the materials so far published on this subject
make it clear that with the achievement of the present goal, much

remains to be done.

In New Jersey, the first important accomplishment
consisted of the adoption of The Evidence Act, 1960. That law,
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as noted above, settled the definitions and scope, revamped the
privilege rules, and established a mechanism for further revision

on a cooperative basis between the Supreme Court and the Legislature.

The settlement of differences on the 1964 nroposal

marks the second major achievement in the revision process.

What remains now is a stocktaking or review of all
evidence law, whether embodied in constitutions, statutes, rules,

or case law.

Section 43 of The Evidence Act, 1960, expressed a
legislative policy that such a review be undertaken under Supreme
Court supervision, to the end that a comprehensive compilation and
restatement may be prepared and published, gathering together the
various principles, whatever the source of their authority. This
step, perhaps the most vital from a long-range point of view, is

essential for further improvement of the law.

Now that all New Jersey statutes have been recorded
in full text on computer tapes, it is feasible to search for and
identify all existing provisions involving matters of evidence.
The exhibits appended to this report illustrate the wide variety
of materials now in the books which create conclusive presumptions,
ordinary presumptions, and measures of presumptive evidence or

prima facie proof.

Work is understood to have begun to provide the same
kind of reliable access to decisional law. In any event, it is
obvious that for further improvement to be realistic, a reasonably
complete survey of the existing materials is an essential prerejuisite.
Otherwise, neither the Supreme Court nor the Legislature can have the
kind of confidence needed for further modifications.

The present step is therefore important, not only for
the changes and clarification which it will itself provide, but
also for the foundation it will construct for still further accomplish-
ments. In achieving these goals, the public may take confidence
in the fact that a mature Legislature and a mature Court recognize
that the doctrine of the separation of powers among the three
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branches of government does not require that each shall pull in a
different direction; the public interest is best served when all
three pull together.

Respectfully submitted,

Frank J. Guarini, Jr.,
Chairman.
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THURSDAY, JANUARY 9, 1958
AN APPROACH TO EVIDENCE REVISION

Among all the States, New Jersey has made the greatest
advance toward adoption of long-needed improvements to the law
of evidence. There has been a scholarly analysis by a Supreme
Court Comimittee, followed by a thorough review by a Legislative
Commission. There has been widespread approval of the general
objectives by bar association committees which have themselves
conducted detailed studies. There is every reason to believe that
the proposed improvements are not only approved, but are gen-
erally desired. The method of implementation has been the prim-
ary obstacie. Now a new proposal has been advanced to solve the
mechanical and jurisdictional problems which have impeded
adoption.

Former Governor Driscoll has suggested an approach similar
to that now in effect between Congress and the federal Supreme
Cour:. Under that system rules adopted by the court are filed
with the legislative body and become effective if not disapproved
in a stated period. This approach overcomes the concern of some
that Legislative enactment might create too rigid a mold, and it
also provides a check by which the general public policy of the
State may be brought to bear through elected representatives of
the poopie.

" If this proposal is to be transformed into reality, it is worth
considering the major aspects of the arrangement so that the
basic acceptability of the solution may be displayed.

1. The mechanism of delegation is analogous to that employed
in New Jersey in the case of the former Chancery and Practice
Acts, and similar to that employed by Congress as to the United
States Supreme Court;

2. There should probably be a system established for advance
publication of proposed changes, in time, say, for full discussion
at the Judicial Conference, so that detailed study can be completed
before official notice to the Legislature of intention to adopt one or
more changes. At its best, such a system would discover points of
disagreement and provide means for their resolution in advance
so that the Legislature’s need to disapprove would be reduced;

3. The enabling act will probably need to fix a date or a
formula for the giving of notice of intention to adopt, so that the
60 day period will not run at a time when the Legislature is not
in actual session;

4. The statute will itself need to indicate the extent to which
rules adopted by the Court shall have force outside of the courts
as before administrative agencies; this is particularly obvious in
the case of privileges;

5. The enabling act should expressly provide that rules
adopted pursuant to lts terms shall supersede existing statutes,
as was done in Ch. 180, P. L. 1937, and to avoid unintended or un-
expected changes, it should probably require in such case that the
particular statute to be superseded and the particular rule adopted
to replace it be expressly identified;

6. There may be need for a basic general provision that no
new rule shall be operative before its effective date insofar as such
rules might conflict with the protection of Art. IV, Sec. VII, par. 3,
or where retroactivity might be substantially unfair:

7. It may be desirable to incorporate a Legislative mechanism
for processing any Concurrent Resolution offered during the 60
day period, to insure that all such questions raised will actually
be put to a vote without regard to existing or future rules of
proccdure on other matters.

CGiven appropriate implementation. and solution of the various
techrical and practical aspects of the arrangement, there is no
reason why it would not work extremely well. Our modern courts

do no have the reluctance to act within a legislative framework
25 il our former courts before 1948. If the example of the United
States Supreme Court is any index, it is noteworthy to observe that
it b
vnds

made active and intelligent use of its corresponding power
Congressional Statute, and that it has acted only after
rh discussion and approval of its proposed rules so that
has never felt it necessary to disapprove a rule of court.

cre can be expected an equally effective result here, based,
as it would be, upon mutual respect and understanding and a
(,om"mn desire to do that which is good and :mprovcd by both
hrann: of government.
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THURSDAY, OCTOBER 8, 1959

THE PROPOSED EVIDENCE ACT OF 175

In this issue and the five next succeeding, we plan to discuss
the most important legislative proposal under our new practice
in the field of law reform, the Evidence Bill of 1959. In this issue
we shall discuss the background of the Bill and outline its cor:tents
briefly. The remainder of the editorials will discuss critically the
Bill, Article by Article.

The universal conclusion reached by the leading writers and
by the various commissions and committees of lawyers, judges and
scholars who have studied the law of evidence has been that it is
badly antiquaied and in need of reform and simplification. Thus
the American Law Institute proposed a Model Code of Evidence in
1942, Upon failure of the Model Code to gain widespread accept-
ance it was referred to the National Conference of Commissioners
on Uniform Laws. A committee of the conference after a four year
study drafted the Uniform Rules of Evidence, which were published
in 1953. The avowed purpose of the drafters was to make a more
simple body of rules than the Model Code and one which would be
sufficiently moderate in its reforms to gain broad immediate
acceptance.

The New Jersey Supreme Court in 1954 appointed a distin-
‘guished committee of judges, practicing lawyers and professors,
under the chairmanship of Justice Nathan L. Jacobs, to study the
problem. This committee, using the Uniform Rules of Evidence as
2 basis, recommended their adoption with certain changes, princi-
pally of a minor nature, in a report in May, 1955.

In October, 1955, the Legislature appointed a Commission under
the chairmanship of former Judge John O. Bigelow. In its report of
November, 1956, the legislative commission also recognized a need
for codification and recommended adoption of the Uniform Rules
with further modifications which in general tended to bring them
more closely in line with existing New Jersey law, especially in the
feld of privileges. From that point further progress seemed to
flounder over the question of how the rules should be adopted,
whether by the court, as rules of procedure or by the legislature, as
substantive law.

The present bill hopefully attempts to resolve the dilemma of
mode of promulgation by adopting a method similar to the federal
system where Congress has conferred upon the Supreme Court the
power to adopt rules of procedure subject, in essence, to veto by
Congress. Article III of the proposed bill provides that the New
Jersey Supreme Court may adopt rules of evidence after full
discussion at a judicial conference. The rules are to take effect if
not canceiled by joint resolution of the Legislature within a
specified period, and they are subject to change or cancellation at
any subsequent time by statute or subsequent rule adopted under
the specified procedure.

Article I contains, in Rule 1, definitions which hold little that
is controversial, although they should be carefully reviewed when
the Supreme Court considers the adoption of a general body of
rules. Rule 2 provides that the rules shall apply also in formal
hearings before administrative agencies except where relaxed
pursuant to statute applicable to the particular agency. However,
rules dezling with privileges may not be relaxed under the fore-
going exception. It is questionable whether such hearings require
formal rules of cxclusion as strict as those in court proceedings.
Tae provision points once more to the need for the adoption of an
Administrative Procedure Act to meet the special needs in this area.

Article IT sets forth rules of privileges which the legislature
nas considered 19 be too fundamentally involved with substantial
rights end publiz policy to be left to judicial formulation in the
fi : These rules will be discussed in detail in the next
Is.

three edivord |

Article IV comprehends certain miscellany, of which the most
important is the modification of the “Dead Man’s Act”. It will be
dealt with in the fth editorial.

The final edi‘orial will discuss the method of promulgation of
the rules and our conclusions as to the desirability of passage of
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THURSDAY, JUNE 2, 1960

EVIDENCE REVISION — A LEGISLATIVE
ACHIEVEMENT

... the good is oft interred with their bones.”

It is sometimes said of legislatures — and this is not confined
to New Jersey — that they receive attention only when they are
criticized, and that their good works go unnoticed.

The truth of that observation may be debatable, but it certainly
should not be true of the recent passage by the Legislature of “The
Evidence Act, 1960” (Senate No. 73; Assembly No. 106). Approved by
both Houses without a single dissenting vote, this enactment is an
achievement of which the 1960 Legislature can well be proud, and
for which it deserves the highest commendation.

The subject of the Act is not likely to attract much public

erest — yet it is one in which the public has the greatest inter-
¢s?, for it holds the promise of another great step forward in
improving “he administration of justice. Its enactment chalks up
or “Arst” for New Jersey, making it the first state to take
1 on the tireless labors begun by Dean Wigmore, and then
o d by Edmund M. Morgan and John M. Maguire, by
‘hr' American Law Institute with its Model Code, and by the
Natioriel Conference with its Proposed Uniform Rules, upon which
New Jersey’s Act is built.

Much remains to be done, but the passage of the Act provides
the means. Sponsored and supported by both parties in both
Houses, it is proof that the legislative process is indeed capable
of excellent and statesmanlike performance. This is particularly
“rue here because the subject was one which had been delicate, due
to the inherent problem of jurisdiction as between the legislative
and judicial hranches.

Thus, instead of the conflict and wasteful litigation which
some had feared, the Legislature has produced a sound and
practical solution based on common participation and cooperation
by all three branches of government, while in no way impairing
the duties and powers with which each is charged or entrusted
hy the Constitution.

This excellent performance, in which the search for a solution
was the paramount effort, marks a standard which, if followed in
the future with respect to many other matters of public concern
now pending, would give New Jersey one of the best legislative
systems in the land.

CRISIS IN EDUCATION: THE LAWYER'S ROLE

A recent editorial emphasized the urgent necessity for assump-
tion of individual responsibility to counter what appears to be a
process of slow disintegration of the moral fabric of our society.
Another area which critically demands such individual realization
and action is that of education. The lawyer’s role in the drive to
attain fruition of this goal may indeed be one of the most sig-
nificant.

In its recently issued thirty-eighth yearbook, entitled “Pro-
nal Adminisirators for American Schools”, the American
ciation of School Administrators has admirably advocated a
reevaluation of institutions which train individuals for teaching
careers. The program includes creation of standards, and a varied, '
enlizhtened curriculum which includes instruction on the “power”
faclors of ,"r‘hov)l and community life:

“ the o wtion ealls for a housccleaning of the
and ols of education that have trained
and will be turning oul the public-school

universitio:

The g
Editor, New Jersey Law Journ 1 bort and resciuhion were una:

I have just finished reading the | poysiy adopted by the Cemd
article in the May 26, 1960 edition " coynty Par Association on M
of the Law Journal reporting thc ; oqtp:

session of the Special Forum on Tuly 11, 1957, the Preside
School Law conducted by thefofczgou;:]nyﬂdén (golv'mt:; 1;;; As.
Municipal and School Law Com- 7 n -

)

i iciation 2prointed a eommit
mittee of the New Jersey Statclzow;;‘ilc Cof the provl
Bar Association during its annuai "of indize ~riminal oD

meeting at Atlantic City.

While your article accurately
reports the discussion held at:
the forum, it reports two state- |
ments purporting to represent!
the law applicable to bus frans-
portation of private school stud- !
ents. Unfortunately the article
gives the impression that the law on ti
is well scttled concerning these! ‘ﬁ H 1
points. This is not the fact. zgttlﬁq??aaﬁdo;lna 12;,,%?,,,c Zo
The article states that, “Where | isystem with fees in se
an established route exists, it is \ the counties in this State w
mandatory that parochial and|enable the public, the benca

.tion and to make recon
tions. On October 22,
committee made a repert

. it is the concius
en County Bar As
¢ the adoption o

private school children be given | ‘ bar to compare and asw"
'transportatlon along the estab-|henefits obtained from these
lished route.” There is no ques- | systems.” (8¢ N. J. L. J. 337)

ticn that this statement repre-:
sents the law as applied to non- !
profit schools. However, the art-
icle further reports that, «
no established route exists, a
school district is not permitted to
furnish transportation to par-
ochial and- private school chil-!
dren.” I strenuously challenge
the accuracy of this statement. It
is true that this latter state-
ment represents the pasition tak-
en by the State Department of
Education. The question as to
whether or not the statute (R.S.
18:14-8) permits a school board
to voluntarily transport non-
profit private school students,
regardless of whether or not they
reside on an established route,
has not been adjudicated in this
state. It seems to me, a fair read-
ing of R.S. 18:14-8 does give a‘
school board this right.

A further point which has yet
to be adjudicated in this State
Is the question as to whether or
not the 14th Amendment to the
Federal Constitution does not
require the transportation of
students attending non-profit
private schools.

Until these latter two ques-
tions have been adjudicated., I
think the statement of the law
as reported in your article to the

On May 17, 1938 the
i Section of the State Bar Asscx
[ tion and the Criminal Law C

Where | pittee co-sponsored a resol i

P

calling for the enactment oZ
|islation to provide an assig
| counsel system with fees, or
| the alternative, a public defen
system, at the option of
counties throughout the St
this resolution was adopted
the New Jersey State Bar Ass:
ation (81 N. J. L. J. 263). 7
plan was very similar to that
commended and adopted by r¢
lution of the Camden Cou
Bar Association.

On February 15, 1960, Sen
Bill No. 131 (reprinted in fuli
83 N. J. L. J. 150) was introdu
and referred to the Judic!
Committee and likewise Ass:
bly Bill No. 482 was introdu
which Bills permit “the est
lishment of public defender:
the respective boards of che
freeholders of th~ various cc
ties or, in the alternative,
compensation of counsel ass.
ed by the County and Supec
Courts to represent indigent
fendants in criminal car
These Bills reflected the affi
ative action taken by the ~
Jerscy State Bar Association.
Bills are designed to furnis

effect that non-profit private|proven indigent defendant
school students not residing on|cused of a crime with full -
an established school route may |tection of his constituti

not be voluntarily transported,
is premature.
Very truly yours,
Samuel A. Christiano

rights. and provide either f
full time public defender, ¢
[the alternative, assisned ¢
I'sel. to be compensated for t

backed by superior knowledge. They said bluntly that
many state departments of education were “woefully hand-
icapped by the pressure of political forces’ and therefore
‘are often impotent in enforcing standards’ on weak in-
stitutions.

This amounted to a demand that ‘the profession’ itself
impose such standards—presumably in the manner ir
which the medical profession demands certain standards
of accredited medical schools. (Hechineer, Educating the
Educators, News Analysis, New York Times., Feb. 3. 1960,
p. 4, column 3).

Though admirable and realistic. the Association's analysis
to emphasize adequately one salient fact — reform of w
graduate and secondary school education which provides the t
ground for the specialized training and gives the s:iudent
foundation upon which to fulfill the requisi‘es of proiess
study. In this area, education is of primary impertance. B
the imposition of standards here by outsice group 1
reality, it would be desirable for ecducational ins
group to indulge in inteinal reconstruction:

“The question is wlether a close serutiny of the grad

| uate professional training id not be supplemented b;
a critical look at the stondards and content of the under
graduate years. The associntion’s commissien points cu

many of them
leaders of the

ftare, The spiderwebs the mm'm\n ors
. 0 BN Loy, N el iy

vy

that its reform propos tor the wi
! require a great deal of oor' and monev, 1 t
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3 CCNCLUSIVE EVIDENCE THAT THE CCMPANY HAS ASS Ne Jo LAWS 5ZC.
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FRESUMPTICN N Clafe=n
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PRESL “713& AGAINST €ACH AND EVERY PERSCN CH Ne Yle %L T0=5
"""""""JN ANC CURATION CF AGENCY STATUS OF Ne 2 em4=2C1
PRESUMPTICN AS T ACCEPTANCE CF ELECTIVE COM Ne St h=3

PR UH““TP\ AS TC ’U”NC\ LAW Ne e mlE=2T
FRESUMPTION AL TO TNESS FOR BEVERAGE PURPO Ne 2laui-lel
DRESUMPTION AS TC \th ARTICLE WAS MANUFACTU Ne Clenfr=Q
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Pazs TICON NCT TG EF CRAYIN Ne Toe™30=0
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5
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FRESUMPTION CF CEATH ACT Ne LT anDA=-2
CRISUMPTION CF DEATH ACT M e H20w3A-3
PRESUDPTION CF DEATH, FILING, ENTERING AND R Ne Jo LAWS 52C. 274.%2-30
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RESUMPTICN CF UNLAWFUL USE le Jo LAWS SEC. ZAan151=57
PRESUMPTICIKy CF VALIDITY QOF PROCEEDINGS AND N Ne Jeo LAWS ScCa ADRex4=T2
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PRESUMPTICON SHALL BE DRAWN FROM THZ ENACTMEN Ne Jo LAWS SIC. 177375
CESUNMPTION SHALL BE CONCLUSIVE AND SHALL NO We Jeo LAWS SECa LZan5-07
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LZGACY CR DISTRIDUTIVE SHAR Ne Jo LAWSES SIZ0e Joun7a=12
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PRIAUVPTIVE SVIDENCE OF SUFFICIENT CCNSIDERA Ne Jo LANS SIC. 20 .700-3
SUTIATIVE DY DINGE Ne J. LAWS 350. 0 -
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PUESUMPTIVZ EVIDENCE OF INTENT TO EVADE THE le Jo LAHS SET. L.u2850-15
FRESUMPTIVE EVIDENCE OF INTENT TC EVADE THE Ne Jo LAWS SLC. 237,%25,4-20
PRESUMPTIVE CVIDENCE OF THE CLAIV. Ne Jo LAWS SEC. S2T=48
PATSUMPTIVE EVICENCE IN ALL COURTS AND PLACE Ne Jo LAWS STC, 40,937-30
PRESUNPTIVE EVIDENMCT OF THE CLAIN. No Jo LAWS 5I0. 40.227=11%
PREISUMPTIVE EVICENCE IN ALL COURTS AND PLACE Ne Jo LAWS SET. 40.537-176
PRESUMPTIVE EVIDENCE OF THE CLAIM SUED UPCN. No Jo LAWS SEC. 40.%07=210
PRAESUHATIVE EVICENCE IN ALL COURTS AND PLACE Ne Jo LAYS S
SR IVE SYISEMCE THAT THE GRANTOR INTENC Ne Jo LANS §
g : GEVISCENCE OF THEIR REGULAR USE FOQ Ne Jo LAWS S
r EVIDENCE Ne Jo LAHS S
PRISL EVI2ENCE THAT SUCH WEIGHT OR MEA Ne Jo LAWS 5
PAZSUNPTIVL EVITENCE WITHCUT FURTHER PROCF O Ne Jo LAWS &
PeTs ISINCE IN ALL CCURTS IN ALL PR S N. J. LAHS 3
o IDENCE OF THE SERVICE AND FACT Ne Jo LANS S
: I2ZKCE OF RECEIPT Ne Jo LAUS S
ITENCE CF THE RECEIPT OF THE S Ne Jo LANS §
IDENCE OF THE RECEIPT OF THE § Ne Jo LAUNS
IDENCE IN ALL CCURTS OF LA IN Ne Jo LAUS S 3
I2INCE OF OUNERSHIP OF CONTAIN No Jo LAYS S 2¢
173025 OF TRAFFIC IN SUCH GOOD Ne Jo LANS SO ok
IUTNCE OF UNLAWFUL USE Ne Jo LAHS SCC. 6 4
1TENCE OF THE UNLAMFUL USE, Py Ne Jo LAES SIC. Hl,70-80
TIINCT, IN ANY PROCEEDING CR T Na Jo LAUS SI0. 3h.i7=20
C77 T FRAUDULENT CHARACTER OF Ne Jo LAMS 55C. 2iL-i0i-11
£17 OF THE FRAUDULENT CHARACTE Ne Jo LAWS S50, D0L=l09-71




o oy e

ToHTER Yéu'rd Belving an alhivkd copy from the New Jersey State Library. AT
TEIUA TATIE AN ILLICIT BEVERAGE WHERE THE CO Ne Jo LAWS S5:ZC. C
RTYA FACTEZ DE DEENMED TO HAVE BEEN SIGNED AN Mo Ja LAWS SZT.
Y TACTE BT DOZENED TO HAVE ACTED WITHIN T Ne Jo LAWS S7370. 7
TALIT CASE OF CRIMINAL ACTION. AGAINST Ne Jo LAWS 3Z2.
FACTZ CONSYITUTES THE EXERCISE OF 02DI Ne Je LAYS SUZ. L0
FACIZ EZTNRCNEQUS AND THAT TﬂR:PARA:;: I Ne Jdo LAYWS STZZ. O
FACIE EMIDENCE OF THE FACT THAT SUCH S Ne Jo LAWS S2C. 7
FACIE EVIDENCE CF NOTICE GIVEN Ne Jo LAWS SZ7. L
FACILE EVIDCNCE THAT THE NCTVICE REQUIRE Ne Jeo LAYS 577. 1
FACIE EJIC:NCE OF THE CONTENTS THEREQF Ne Jo LAVS SZET. 2 )
FACIC EVIDEMCE IN ANY CCURT OF THEZ RET Ne Jo LAWS S=C. 2 ah
FACIE '“TCgHCE OF THZz VALUZ OF THC PRO Ne Jo LAYS SZC. 2 7
- FLROCTE EVIDENCE Ne Jo LAWS ZIZC. 2. 264
RIEN EACIE EVIDENCE OF SUCH FAIR VALUEL. Ne Jo LAUWS 570, 2 o
IMA FACTE :f.' EZNCE OF THE TRUTH OF THE REC Ne Jo LAWS SEC. &7 w2
FRIMA FACIC EVIDENCE OF RIGHT TC OFFICE Ne Je LAWS SEC. 2. <
O FACTE r“""”"CE OF THE RIGHT COF THE PER Ne Jo LAWS SZCe 2!
- FACIE SVIDEINCE OF ALL THE FACTS STATED Ne Jo LAWS SEC. 2!
I»h FACTE EVICZINCE CF THE MATTERS AND FACT Ne Jo LAWS SEC. 2/
Calv BACIE EVIDENCE OF THE FACTS THEREIN ST Ne Jeo LANWS SiCa. 2/
CALML FALIE EV.C?NCE CF THE LUE EXECUTICN OF Ne Jao LAWS S:=C.0 20
DT 'AL~' EfLPL” OF THE CUE EXECUTICN QOF Ne Jo LAWS SEZ. 27
i Ew i CE Ne Jo LAWS SZC. 2/
: EL'”"NFF CF KIS AUTHORITY SC 71O Ne Jo LAWS SZC. 2.
v AVIE EVIDENCE THAT THE CESERTION, NEG Ne Jo LAWS SEC. 2/
R rnuIE EVMIDENCE OF INTENTY 70 DrrRALDy A Ne Jo LAWS SEZ. 2
R =ACIE EVIOENCD OF FALSITY OF STATENMENT Ne Jo LAWS S:=C. 2
R EACTIE EVIDENCE THAT ONE CR THE OTHFER 1 Ne Jo LAWS SIC. 2
Y FACIE EMITEINCE OF UNLAWRUL INTENT ie Jo LAWS SEC. 2
R FACIE EVIDENCE OF AN INTENT TO WILLFUL Ne Jo LAWS SEC. 2
paIvha FACTE ZVIDENCE CF HIS INTENTION TC CCM Ne Jeo LAWS SEC. 2
pRENY FACIE SVICENCE OF AN INTENT TO USEz THE Me Je LAWS 5Z7. 2
PATRAL FACIE EVIDENCE THAT THE MCNEY, CURRENC Ne Je LAWS SEC. 2
PRIMA FACIE ZVEDEINCE COF THE TIME THE PRISCNE Ne Jeo LAWS SZC. 27
FRIKN FACTE EVIDENMCE THAT HE IS PRESENT IN T Ne Jeo LAWS STC2. 27
oM FACTZ EVIDENCE THAT SUCH CONSORTING WA Ne Jeo LAYWS SZZ. 7
= EVICEMCE CF INTEINT TC DEFRAUD. Ne Jo LAWS SEC. Z¢
P EVIDENCE QF INTENT TC DEFRAUD Ne Jo LAWS SZC. 70
e EVICENCE CF HLLL UL CONCEALMENT. Ne Jo LAWS SZCL 77
TE EVICENCE OF WILLFUL CONCEALNMENT Ne Jo LA%S SET. 2
= EVICENCE OF THE FACTS THEREIN CE’ Ne Jo LA ST &
LE EVIOENCE OF THE TRUE GRACE CR 0OF © Ne Je L‘“" SEC.
2 EVIDENCE OF THE FACTS THEREIN ST ‘e Je LAMS ST7.
nl "Z EVIDENCE 2Y THIRD PARTY DOCUVMENT Ne Jeo LAWS 357%C.
FALYA FACTEZ CVIZDENCE OF ITS OWN AUTRHENTICITY o Ne Jeo LAWS SZ2.
N rc CcWiDUNCE THERECQF. Ne Jo LAWS ST,
£ ZYTDENCE OF THE INCCRPORATION OF Me Jao LAWS Sila
& LY IOENCE OF THE INCCRPORATION QOF Ne Jo LAWS SZC.
e BN IDE THERECF. Ne Yo LAWS 532,
EEY OF THYE EXISTENCE CF THE Ne Je LAWS 557,
RN THAT SUCH RCTICE CR DGC Ne Jo LAUS SECS
ISR HAT SUCH AMENDMENTS CR Ne Jo LAWS 5=T.
e N= THE LzGAL ADSPTICN T Me Jo LAMS 5I0.
.= THAT THE LICENSEE IS A Ne Jdao LAUS ST
& THAT THE PLACE OF REZSID . Ne Jo LANS SO
& 0F LECISLATCR-S RIGHT T Ne Je LAYS 5702
& 0F THE RICHT OF THE PER Na Ja LAWS 552,




5 It Tty B Wi B A

q

O Y]

EE T b |

mn

OO0

bt Rt Mt bt B4 b S bedt

vl
>

BRI I R B % B O

HERBE ST

tiv ey rmm

R Y A I A R I S O e I s BN A wu N R AN s I S RN s BN R B BN &

st

=
=

P e
i

i

i

You're yiewing an grchived copy from the New Jersey State Library.
G 7T 3FEE 2 P oY Y Y

EV’D:NC“ 0F THE FACTS THEREIN ST
DENCE CF TFC FACT THAT SUTH T

EY'ELKCQ FCR ALL PURPOSES THAT T
ZWIDENCE THAT SUCP INDIVIDUAL IS
EVIDENCT THAT SUCH ACT HAS NOT B
CVICINCE OF THE TRUE AMOUNT GOF T
EVICENCE 7THAT ALL SUCH FUEL HWAS
E*TCENCE THAT SUCH FUEL IS TAXAB
EVICENCE THAT SUCH CICARETTES WE
EVIDEINCE THAT THZ PGSSESSOR THER
EVICIZNCE THAT SUCH PERSCN HAS CO
SYIDINCE THAT SUCH ACT HAS NOT B
EVIDENCE

EVIDENCE THAT SUCH ACT HAS NOT B
EVIDENCE OF INTENT TG INJURE CCH
ZVISENCE OF INTENT 70 INJURE CCM
gVIDENCE OF THET VIOLATION OF THI
ZVIDZIMCE OF THEZ FACTS THEREIN ST

::\".YCL..\:vl_of INV"ST GATICN

SVTOoENG
e VoL e -

T ICIT UNDER CERTAIN CONDITIONS
AT ALL TIMES CR AT SUCH T
AT THE TINE AND PLACE CF
FGR A DRIVER OF A VEHICLE
FOR A DRIVER CF A VEHICLE
FCR A DRIVER OF A VEHICLE
LAWFUL FOR THE DRIVER OF A VEHIC
PRISUMED TO HAVE SC CONCEALED SU
PRISUMPTION

IN PROSECUTICNS
F SUCH DESIRABILITY MAY,
F DATE CrF RECCRD, ETC.
7 THE DATE AND TIME CF DA

]
rs.

ROT £ INTENT TO DEFRAUD.
PRUCE CF THE FACYT IN ANY SUCH PR

PRTUCE QOF THE FACY IN ANY SUCH PR
PRT7GSF CF THE EXISTENCE THEREODF,

AR O0F WEIGHT CR FIMNENESS

0F THE MATTER OR MATTERS §

L

J
e

T

HAT THE FERTILIZER HAS COF
HZ WAS FCRBIDDEN SO T

o wed oof e €
O
=
]

G
SN HAT HEZ %A“ FORBIPOEN 530 T
72 HAT IT WAS MANUFACTURID A
PRIVEN IN ANY CCb?T 3Y THE MERE
T0 CE CONTRABAMD GOF LAY AS A GAM
TC RE COARICT IN ALL MATTERS AND
TO BE EQUAL INM AMCUNT 7O THE TAX
URCECVSCICONABLE BUT LIMITATICN QF
UNOAVEUL FCR A PERSCN TQ EXCEED

THE FACYS SO CERTIFIED.

F OWNERSHIP IN ANY SUCH P

Ne
Na
Ne
Ne
Ne
Na
Ne
Na
NO

Y
Ne

Je

1

L:- :‘.S
e
[ S AN

LANS
LAVS
LAYS

'!\

LAl

YN L

(,’
HEN I A S I

TR Y T

YA O AITTOICTCTIAOEY OY O) (O

NN IA NN A LA
R

s
ot

14
RSN G]

] .
XA O T DN O YO




R REBUTTING A COMPLAINT BEFORE THE BOARD.

N
N.

Ne

Ne
Ne
Ne
N

Jo
Je

J.
Je
Je
J.
Je

. O e YHyre Reing an arphiyed copy from the New Jersey State Library.
o o THE EWIDENCE OF IDEZNTITY PRODUCEC CN B
HE . TR FPRESUMPTION, UNLESS THE HOLCER THE
ToLfw CENTER 4/13/64 N J
4 REBUTTALLE PRESUMPTION AGAINST EACH AND EVER
L CENTER 4/13/764 N J
70 REBUTTAL, TC BE THE SAME LEVEL AS IS ESTABLI
W LM CENTER 4/13/764 N J
JE  REBUTTED ANC THE CCRRECTNESS AND SUFFICIENCY
PEOREBUTTED AS IF THE INSTRUMENT WERE NOT SEALE
L RECUTTEZO BY EZVICENCE OF THE TAKING AND USING
S0 ReRUTTIR BY PRCOF THAT THE LEGACY OR DISTRIB
. REDUTTED Y PRCCF TO THE CCNTRARY.
©LAW CENTER 4/13/64 N J

LAWS

LA','.'S

LAWS

LA¥S

LAK®S
LAWS
LAWS
LAWS

LANWS

LYW

Mo

wy

(%3]

YO

mm
O

m

m

(@]

(@]

.

ol

s~

Al

"3
T

™
ra

Shaxt=11

—

ﬂ..’f\.’-"-'.’.—;"O"S/*r. ?.





