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ST'A'.TE OF NEW J"EESEY 
DEPARTMENT 'OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newar~ 2, No Jo 

MAY. 1, 1947" 

1. LICENSE CERTIFICATE - DISPLAY OF ON LICENSED PRE~ISES - REGULATIONS 
NO. 20 ~ 2U1E 16 PHOlJ.lULGN~CED. 

For good and obvious reasons it j_s inmortant that all retail 
. L . 

license certificates be conspicuously displayed on the. licensed prern-
i ses. A number of New Jersey municipalities have ii1cl:uded in their 
alcoholic beverage regulations a requirement that retail liqensees 
post tl1eir lj_cense certificates. In thirty-ei·ght of our states· such 
posting is required by law or by State regulations. Heretofore it" 
w,l.;.::.. not deemed necessary to have in Nevv Jersey ·a. s.tate-wio.e regu~_ation 
on tl--:.8 subject since retailers, generally, made a· practice of prom-:-· 
in~_;LtJ_y displaying their license certifJ.ca tes so· that a11 · _pe·rsqns_. · 
cJlitJng upon the licensed premises might readily see that the· place· 
was duly licensee:. and in whose nair1e or nc'.~mes.. :R.ecently, however, 
c~?.rtain retailers, becoming careless in this regard, have failed 
al.together to keep their licenses posted or have posted them in· an 
obscure pla.ce where they could be seen and read either not at all or 
only with great difficulty. Accor6ingly, the following Rule 16 of 
State Regulations No. 20 is hereby promulgated, effectiVe··May 159 
L~A7: 

HHEGULATIONS NO. 20 

· "Rule 16. Each retail license(; shall cause the current 
license to be at all times conspicu6usly displayed on the 
licensed premises in such plain vie0 as to.be easily. read 
by all ·persons visiting. such ·premises." ·" 

Violation of the foregoing rule shall be cause for suspeh~ion ot 
revocation of the licenseo· 

D~ted: April 28, 1947~ 
ERWIN Bo ~iOCK 
Commissionero 

2.. TA.X - NEW STATE TAX HJCEEASE .AND ITS APPLICATION '.IO MINIMUM RESJ1LE 
PRICES - RULING AS TO PRICE-ADVERTISING MODIFIED. 

A revievv of the ·informal lists of wholesale prices filed· by · 
wholesalers with the Department ·to become effective on May 1st reveals 
that in mbst instances, the full profit on. the new State ta~ incre~se 
has been rescinded. Iillanifestly, it would be incon.sistent to continue 
to compel retailers who price-.advertise br2~nds ··in newspa.pers, peri­
odicals or ·c'ireula1~s to add a profit to the 'State tax ·increas_e when . 
retailers are not charged tho full markup oh the tax by the whole­
salers. 

I 

Accordingly,. my ruling I of :LW:ar.ch. 21) 1947, wherein· retailers· were 
prohibited from price-advertis:Lng brands listed in Fair Trade unless 
such advertised prices included the new State ·tax increase plus 
m~rkiu0_ is herewith modified:, effective May 1st, to permit retailers 
to price..:..advertise any brand listed in Fair Trade pamphlets at the 
listed price plus the nevi St?. te tax increase, with or without a profit 
marKuo on the tax. 

The modified ruling will remain in full force.and effect until the 
effective date of the next complete Fair Trade publication on June 3, 
1~47., 

Dated: April 28, 19470 

ERWIN B. HOCK 
Commissioner .. 
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3. DISCIPLI~ARY PROCEEbINGS - lLLICIT LIQUOR - LICENSE SUSPENDED FOR. 
20 DAYS, LESS 5 FOR PLEA. 

I~ t~e-Mattei of Disciplina~y 
Proceedings against · 

.) 
ARCHIE A. MC'N.EW . . . . · ·· . · 
T/a ARCHIE•.s·:·sEAFOO:b ,·TAVERN ..... · .. -._'), .. 
588 :North Broadwa'y : " , · .-. ... " ·. ., __ 

: Gloucester .. City," ~-·. :,~.o, · · · -,·, ) . · 

Holder ·af .:P.lena.ry.· ,Ret·a1i.'· Co~sump~~.) 
"· tloi:i ticens.e. ·c: ... :s ·is.sued .by-"t;tie ':. ;, .. 
comµion C6unc·J.:i .or the .. ·city- .0.f .. · :. .. , ) 
GldUCf3 s ter' 'Ci·ty .~ " '" . . . . .. ; .. 
- ~ -~~- :~:~ ~c~ - ~ - - - ... _ - -:· --.- ) 

. CONCLUSIONS 
AND.ORDER 

; ' 

Arcni:e: .. ·x .•. dv1cN.~w',: ·De-fend~nt-licensee ;. Pro se o . .. . 

Wil~iam F_~ .. wood; .. E?q. :;. appearing· for .. Department· of· Alcoh6li·c · 
. . . .B~~erage C9rit~olo 

'!· 

. Defendant ha.s pleaded non ·vul t to a· c"lmrge alleging that· he pos­
sessed illici·t alcoholic. beverag~s a_t .. hi's .licensed premises, in 
violation of R ~ s·o 33: 1-50 o .. 

. . .on J~~u~ry. ~4~- :.1947, :_·_an· investigator· of ·the state :Dep_a·rtment of : . 
Alcohol~c ... Beverag~ ¢on:trbl seiz·ed· one ·4/5 quart ·bottle' label~d. TT.Gold. 
Bar Extra Quality Martin ts· O.riginal V .. V.O~ Bra.nd ·Special Liqueur 
Blended·scotch Whisky", one. 4/5 quart bottle labeled "Highland.Queen 
G.rand ,Liqueur. Blended ·S.co-tch'.:Whisky "·; one· 4/5 quart bottle_ lape_led 
ncanaa'lan ·Club 'Blended Canadian ·ytnisk~r.ff '·.and· 'one 4/5. qua.'rt I bottle' 
labeled "Black·& White Blended Scotch Whis.r~yn, when his pr~liminary 
field tests disc-1osed that" the contents of said four bottles were .not 
genuine as labei~·d. · .S.ubsequ:ent analysis by the Department's· -chemisi 
disclos.ed th<?- t said bottles had been refilled, or partially refille~, 
with an alcoholic beverage other. than described on the ).a.be.ls of the 
r~s:pective _bgttles.; · · · · , . ,, 

The licensee claini.s .t.ha t .he did. not. pe.rson.al.ly par.ticip_ate in 
the i'llegal. refil.ling and had. no<h:nowledge thereof. This,· however,. 

· ts_.po qefense.; .. The mer_e: possession. is sufficient .. to warrant ·the · .· . 
. ·c:har-ge.. · Gf. Ce_dar Restaurant_ arid. Cafe· qo. v:·o Hock, "135> N.,o J_~L ~ :156 ... 

'. •,' . 

. . The· lic~mse·e, has .no. prior ·ad'judic·ated-- record.. I _sb.a.-il-_sus·pend ·:. 
the. -license ... f o_r th:.e minimum .'.period .. indicated· in .four-bottle ~ases. "-~ . 

. twen,P'y ._day$.~-- and.-re.mit :f.ive· days .because of the plea· (Re Hubbard?:::.-. 
Bulletin 753, · Item 6), leaving a net suspension of fifteell' days·.· · · · 

,_Ac9o_rd];ng~Ly ,:-. .. it .is:, on this- 21st. day of April, 1947, · 

··oRbE~-ED.: .tba:t Pler1a:ry· Retail· Consru~p-ti~on License'. C-:8~_::. is.sued by ,. 
the Com:rp.on C_ouncil . of. the City .. of. Gloucester City ·to Archie-A. "McN.evi-j · 
t/a Archie's .Seafood Tavern, for preri1ises .. 568 ·North Broa.dway, " · 
Glouce_ste~ ·Ci_ty, be. and the· same is· hereby ·suspended for fifteen (1-5) 

·days; corrunenclng at 2·:00 a.m~ April 28, 1947, and terminating· at · · · 
2:00 aom. May 13, 1947. . 

ERWIN B .. HOCK . 
Commissioner •. 
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4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEV!mAGES BELOVl FAIH 
TRADE MINirJ.rUivI - J.JICENSE SUf3Pi~~NDED F'Oh -10 DAYS, LESS 5 FOE PLEA. 

In the Matter of Disciplinary 
. Prbceedings against 

CELIA LIININSOHN 
T/a· LAKEWOOD LIQUOR STOHE 
129 East Fourth Street 
Lakewood, N. J., 

) 

) 

) 

\ 
) 

Holder of Plenary Retail Distri- ) 
bution License D-10 issued by the 
Townsnip Committee of the To";rnship ) 
of Lakewood .. 
- - - - - - - - - - - - - - - - - -) 

CONCJ.JUSIONS 
AND ORDER 

Harold Feinberg, Esq&, Attorney for Defendant-licenseeo 
Edward F~ Ambrose, Esq~, appearing for Department of Alcoholic 

Beverage Controlo 

BY THE COMMISSIONER: 

Defendant pleads non vult to a charge of selling alcoholic bev­
erages below ·the establishEd Fair· .~rt1.d0 ·price, in viola ti.on of Rule 6 
of State·Regulations No. 300 

On March 12, 1847, an inv~sti~ator of the Department of Alco­
holic Beverage Control purcnased at defendant's preciises a 4/5 quart 
bottle of Brugal Rum fo1~ .~~3 o 50. ThE.; ·1ninimurn rot ail pr.ice of said 
item as established in Bulletin 751, 6ff~ctive· March 3, 1847, was 
~t3o~~o 

Defsndant has no previous adjrni].cated recorci. Where a licensee 
has no pr,ior adjudicated record and the violat1on docs not appear to 
be an aggravated one:; a minimum st1spensi.on of the license for a 
period of -ten days is imposed. B.~. ~ro_tJ;.l~?:Q..2... Bulletin 741:> I tern 7. I 
shall suspend defendant's license for ten days, less five days• 
remission for the lJlea, mal:dng a· net sus_rJension of five days o 

Accordingly, it is, on.this 22nd day of April, 1947, 

ORDEFcED that Plenary Reta.il Di stributioi1 Iicense D-10, issued 
by tb.e Tmmship Cammi ttee of the Township of I..Ja.kewood to Celia 
Mininsohn, .t/a Lakewood Liquor- Store, for premises. 12G East Fourth 
Street, Lakewood, be and the same is hereby suspen~ed for five days~ 
comruencing at 2: 00 a. .. nL April 28.9 1347 3 and teriidnating at 2: 00 a .. m. 
May 3, 1~47. 

ERV.!IN. 2i., HOC~C 
Commissioner o • 
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5. DlSCIPLINARY PROCEEDINGS - "FRONTTT - AIDING :AND ABETTING NON-. 
LICI£i~S:E:E: 'TO .EXERCISE THE EIGHTS. AND PHIVILEGES OF· L.ICENSE -
GAiVIBI1NG JUiD .GAMBLING DEVICES 01\1. LICENSED PREMISES. - .LICENSE 
SUSPENDED. FOR BALANCE OF· TERM, WITH PHOVISION TEAT. RENEWAL. SHALL· 
NOT BECOME OPEHA.TIVE UNTIL SUSPENSION OF iOO DAYS: HAS BEEN SERVE_D.: 

In .the_Matter 'cif Discipliniry. 
Proceedings .. ag<;linsf ., 

• I :,' • ·~' ' _,• •. : ' ' '.' -~ / • ,' 

ROSE . VIRGtNiA ·~PII{ONE 
4704. Park Avenue:· 
Weehavifken; N:. J 0, 

) 

) 

)· 

Hold.er ·of Plenary.· Retail· Cons ump~ · ) 
tion License ·c-15 issued. by the · · · .... · 
Township Committee .of tl1e Townsh;ip ) 
of Weehawl~en~ 

4 . ) 

- - --- - - -, - -· .. ~·r~'..'~\: :-::·.--~.·~·-::·:-~-~··.-:--·~·-.·-·~ i • 

CONCLUSIONS· 
AND ORDER 

Morris .~Ro.se.:b.berg-, · Esq .. _,··· AttoJ·ney_ ... for: Defendai1t.::-Ticensee .. · 
WilLLam .F .. wood, ·Esq· .. .?' .. ap·pearing· for Department Of Alcoholic 

Beverage Controlo 

BY THE C01Il~ISSIONER: 

. Defend.a·i1't.._has tJleadeq D:011.: .. vTi~_:t t6:::ch~rg~s .. aiieg~ng.:(1)' that she 
frandulently · :conceal·ea'·-'.the intcr·e'st

1 

'of Fr~1riK ·Piron-~- in. the .. · licensed. 
business, in violation of E. S .. ~)3~1-~~5;' (2) tha·t she "aided and 
abetted .tl~e sa~d. Frame Piror: e . (a non-Jicensee) to _exercise. the rights 
and pri-v.i1eges of. her. 1:Lcen,~e~ in, vib~_at.icin of Ro So. 33:1-5~~-~ a:od; .(3) 
that· she.· al.lowed," permitted and suffE~re.d gambling and gamblin'g · .·· 
devices on.h~_r li.cen$ed p·reird.ses~ ip vio1ati.on of: Rule 7 of State 
Regtilation~ Nb~ 20~ ·· · ·. · · · 

.. , .. From the evidence befor.? · m:e I conclud~ ·.that Frank .Pirone was 
arid".· is· _the. real mvner of the· bus'iness open1ted. unde·r the. license 
held by hi~r yvJfe _, Rose Vir.ginia· Pirone. T11ere· is ·a clai1H. that .the 
actu~al_ r·eason fo.r· the subterfuge ~Nas because of an alleged rule· ·at· 
Fran~c 1.s employer· that woul'd _prevent him. from· opera ting a tavern. · . 
While so·.emplo~ed. However, +t ~ppears t~iat Frank .. is disqu.alif~_ed 
from holding a liquor license in New Jersey· because of his convic­
tion of a cr~me. invol v.ing moral turpitude. See R., S .. c3: l-~5_, vvhich 
provides .in pa1:.t: "N·o retail llce11se ·shall be issued ..... >to any 
per~on ~ho. ha,s been .~onv,icted of a. crime_ ._involving .moral_. turpi,tude .. n. 

A.s to. tl~·e third charge~ · Tbere ·can be no· doub"t -th~ t ga.mbling was 
permitted ori,_the licensed.· uremises on ea.cb.· of. the three days, alle-ged 
in the .. charge~. ·In factJ F~ank-pirone .. ·participated in at.least one 
of the games of poker .. · As a further element o"f the vi gambling" per- · 
mi tted on the lie ensed premises J the defend.ant had installed in the : 
prernises a penny game of chance in vvhich the very occasional virinner 
was TY paid off TT wit~ a drink· ''on -the housen .. 

It is clear· that ·defendant· is guilty of all the charges .. 

Frora the info rma ti on before me it a pp ears that the n front n con­
cealed_ the, interest of a person· disqualified by reaso..n of a criminal 
record and pe~mitted the operation of a licensed business by a p~rson 
so disqualified. It is obviou::3 "that Frank Pirone benefited directly 
by reason of the violations of the law described in the first· two 
charges and actually participated in the violation described in the 
third .chD:_rge. He obviously· cannot be held to have_ been a law--abiding 
person.during the last five years and his disqualification cannot at 
this time be· removed. Ro S. -33~ 1-31. 8. see Re Case· No ... ~55, Bulletir 
597, Item 7.. --
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The minimum penalty in r1.frontH cases wnere the real party in 
interest is disqualified because of ·a conviction of· crime involving 
moral turpitude is ninety days. r~e Scr~warC.tC and Figone 2 Bulletin 
600, Iteliil~3~ In the instant case, however, v.re must also consider 
the 11-gamblingn charge.· . The license will be suspended for an addi­
tional period of ten days (fifteen days, less· five. for the plea) 
because of the Violations set forth in charge (3)" . . 

I· shall, under'· all thi:: circmnstances, suspenc5. t_he license f,or a 
period of· one hundred days" However, as there is not enough time 
left in the current licensing period for the full service _of' this 

·penalty, I shall suspend the license for the balance of its· ter;n and 
order that a·ny ·license issued j_n renewal o.f said l·icense sha.11 not. 
become operative until the full period of suspension is servedo 

Accordingly; it is, on this 22nd ctay of April, 1947, 

·OHDERED- that Plenary Retail Consumption License C-15, issu~d by 
the 'Tovmship Comr.ui ttee of the Township of Weehawken to Rose Virginia 
Pirone, for premises i1704 ParK Avenue, Wee.hawKE-m, be· and th(? same is 
hereby suspended for the balance of its term, effective at ;;:;:00 aomo 
April 28, 1947; and it is further · · 

ORDEHED that, if a transfer of said license is effected·to a duly 
qualified persor~ prio-r to June ~~O, ~ 947, such transferee nmy apply 
for a renewal thereof· prior to July 30, 1Jt:J7, but the renewed license, 
if and when issued to sai·d transfsree;i shall renwin uncLer suspension 
until 2:00 aomo August 6, 1~47o 

ERWIN B.~ HOCK. 
Commis-sioner ... 

6. SEIZURE - FORFE!TURE PROCEEDINGS - ILLICIT ALCOHOLIC BEVERAGE 
TRANSPORTED IN MOTOR VEHICLE - LIQUOR AND CAR ORDERED.FORFEITED~ 

In the Matter of the Seizure on ) 
February lS, 1947, of :a gallon 
jug of alcohol and· a Chevrolet ) 
coupe in the vicinity of 
841 Bridge Avenue, in the City of ) 
Camden, County of Camden and State. 
of New Jersey o · ) 

Case Noo 7098 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry castelbc:-um, ·_Esq., appearing for the Department of Alcoholic 
Beverage Controlo 

BY THE COMMISSIONER: 

This matter comes before me pursuant to the provisions of Title 
3~, Chapter 1 of the Revised Statutes; to determine wheth£r a gallon 
jug of alcohol and a Chevrolet coupe, seized on February lS, 1947 in 
the vicinity of 841 Bridge Avenue, Camden; New Jersey, constitute 
unlawful property and should be forfeited. 

In the early morning hours of February_ 19, 194~ Camden police 
authorities notified an ABC agcmt that they had inforrna tion that 
Lawrence Hall, a repeated violator of the Alcoholic Beverage Law, was 
about to obtain alcoholic beverages and transport them to 841 Bridge 
Avenue, Camden, New Jersey., 
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Accordingly, a· carndeY1 polico officer and the ABC agent 
stationed themselves in the vicinity of the above address and shortly 
thereafter the coup0, owned and driven by Hall, arrived there. In 
the car the officers found a gallon jug of alco.:101.9 vvi thout tax 
stamps, or any other indication of tax payment" · 

The jug of alcohol ancL the coupe wer(~ seized by the ABC agent, 
.and Hall was. arrested on a charge of possessing and transporting 
illicit alcoholtc beverageso Hall, who· was convicted in NovernbeT 
1940.and July. 1946 of .violating the liq~or laws· and fined $100"00 on 
each occasion.9 .. has since pl0aded g·uilty to the charges in· the instant 
ca.se and was fined ~;200000 and sei1tenced to inrnrisonrnent for six 
months.. · ·' ... 

The alcoho.l was analyzed by the Department ts chf_;mist, who 
reports that it is alcohol ~nd w~ter, fit for beverage purposes, with 
an alcohol content of 44. 50%. by ·.rnlumeo. TLe alcohol is prima facie 
illicit because of the absenc:3 of" ta.x starn-os or other indicia of tax 

. • .l 

~ayment.on the· jug. Ro S. 33:1-l(i), R.S~ ~3:1-88~ 
"1 ' • 

Illicit alcohol and t.he vehicle in whi.ch it is transpor.ted con­
s ti tu te unlavi1ful property and arf,j subject to forfei turc o R. So 
~7.1 1( ) R ~ ~7·1 G R 0 ~?.- nc 
Uue - Y J ".~:::>" uOo -r.:,J ·~_)o OO • .l-OO •.. " ... 

When the matter came on for hearing pursuant to R .. S •. 33: 1_:_66, 
no one appeared to contest' forfeiture of the alcohol and Ci.1evro·let 
coupe .. 

Accordingly, it is DETERAINED and ORDERED that the illicit 
alcohol and Chevrolet coupe., more fully described in Schedule TYATT, 
constitute unlawful property, anc1. that the same be and hereby is for­
feited in accordance with the~ provisions of IL S.o 33: 1-66, and that it 
be retained for the use of hospitals and State, county and municipal 
institutions, or destroyed in ·wb.ole or in part at the direction of 
the State Commissioner of.Alcoholic Beverage Control • 

Dated: April 22,19470 

. EHWIN Jj. HOCK 
Corn1Ji s s i.oner,. 

SCHEDULE HATT 

1 - gallon jug of alcohol 
l - Chevrolet c·oupe; N" J., 19L16 

registration CK 83~, Serial #2Gall 
66S6, Engine ~l49185 
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7 o SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC AND OTHER BEVEJiAGES, 
FURNISHINGS AND EQUIPMENT lN RESTAURANT SPEAKEASY OHDERED 
FORFEITED - SPEAKEASY OPERATOH ! S .APPLICATION FOR RETURN OF HADIO 
DENIED - JUKE BOX AND COIN-OPEliATED GAME HETUHNED TO OWNEH WHO 
ESTABLISHED HIS GOOD FAI'TH AND .ABSENCE OF KNO\/VLEDGE OF CHARACTER 
OF ESTABIISHTuIENT,, 

In the Matt.er of the Seizure· on 
January 10, 1947, of a quantity 
of beer, Whiskc3y and soda, a 
music machine and. other furnish­
ings and fixtures at 846 Valley 
Street, Va~'C Hall, in the Town­
ship of Union, County of Union 

) 

) 

\ 
) 

) 
and State of New Jersey~ 
- - - - - - - - - - -.- - - - - - ) 

Case No .. 7088 

ON HEAHING 
CONCLUSIONS AND ORDER 

J. Leroy Jordan, 'Es~., Attorney for Elizabeth Rhodeso 
Joseph Fresolone, Pro Seo 
Harry Castelbaum, Esq .. , appearing for the Department of Alcoholic 

Beverage Control~ 

BY THE COMMISSIONER: 

This matter comes befor( .. ~ me pursuant to the provisions of Title 
33, Chapter 1 of the Hevised Statutf::s, to determine vifhether a quan­
tity of beer, whiskey and soda,· a music machine, and other· 
futnishings ~nd fixtures, described iri a schedule attached hereto~ 
seized on January 10, 1947 at 846 Valley Street, Vaux Hall, Union 
Township, New Jersey, constitute unlawful.property .and should be 
forfei tedo · · 

On January. 8, 1947;; an AhC agc~nt purchased beer and. a sandwich 
frow William Rhodes ~nti Elizabeth hhodes at the ab6ve address. On 
January 10, 1947 the ct gent returned· and again purchased ·whiskey and 
beer .. 

William Rhodes and Elizabeth Rhodes did not.hold any license 
.authorizing either of them to sell or serve alcoholic beverages, and 
the premises were not licensed. for the sal(:: of alcoholic bevr._:)rages. 

ABC agents obtaJned signed statements from William Hhodes and 
Elizabeth Rhodes in whj_ch th.:=:y ac};:nowledg.ed the aforesafd. sales of 
alcoholic beverages to the ABC agent,7 and that they had sold alco­
holic beverages at the premises. to othe~ personso 

William Rhodes and Elizabeth Hhodes vrnre arrested on charges of 
selling alcoholic beverages without a license and possession of alco­
holic bever?-g8s with intent to sell the same unlawfully. The A.QC 
agents seized the beer, whiskey and soda and the furnishings and 
equipment in the place. 

The evidence warrants the presumption that the seized alcoholic 
beverages wefe intended for unlawful sale and hence are illicito 
R. S. 33:1-l(i).. The illicit alcoholic beverages and tl1(:: other per:-­
sonal property seized therewith in the premises constitute unlawful 
property and are subject to forfeiture. R~ S~ 33:1-l(y)J. R. So 
33 ~ 1-2 and. H o S o 3 3 ~ 1-6 6 .. 

When the matter came on for hearing pursuant to RoSo 33~1-66, 
Joseph Fresolone appeared and sought return of the music machine and 
a Marvel npop-up" garneo Elizabeth Hhodes also appeared with counsel, 
who at first requested the return of various items, but ultimately 
limited his application to return of a radio which had been seized. 

' ' 
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Property s'ubject to forfeiture for violattbn of the Alcoholic 
Beverage Law may be· returned· qnly to cm innocent person,o R .. So 
33: 1-66 (f). · .. I.t· 1s se1f·-evident · that one who par ti cipa te_s in the 
Opera ti on of. a speakeasy ,cannot obtain return. Qf. D.ny property seized 
in ·such speakea.syo This elimiri~1tes any possibility.·-6f·Mr9. Rhode~ 
personally obtaining return of the radio. 

- ' . . ' 

Hovrnver, ··Mrs.· Rhodes seeks to claim tr.iat .her· sister·, Emma· . 
Washington, is the owner o.f the radio and left it. vy-i-:c11_.~1ei ... in 1939 ~ · 
and that she,. Mrs. B.hodes, has .:::::ept it ever since.· Mrso. Rhodes says: 
that her· sister· is· not aware ths. t the radio was .sei.zed~ and has no . 
knowledg~ that·M~~- Rhod~s is seeking to recov~r.the:.m&chine on h~r· 
behalf. · · · ... · · 

., 

The application for the return of the radio.must be denied 
because_ the application is not presented directiy by Emma wash:Lngtono 
Further reason for such· denial -\is· tha.-t, even if· the radio·_ was. at one 
time owned by. Emma Washington, the long continuecl" pos's,essi.on ·of the_ · 
radio. by 'IJir-s .. Rhodes ·demonstrates · B:l.mos t conclusi velY- . that Enuna · 
Washington .has no further interest ttierein and that for·-fei ture of the 
radio seemingly will not impose cLny undue hardship _up_on: .. _her .. , _ 

_ · _· . Jo~eph Fresolone, . who, is ... in the business· .of. plac:ing music and 
other.m~c~ihes~on various l6c~tidn~-on a profit-sharing :basis, claims' 
that he plac$d tJ1=~·_,machines· in question in Ivfrso Rhode:.s.r restaurant .in 
the . qrdinary course .of· businqs s ~ · and . that. he .. did not .k-~now or have . any 
reas.on to s-qs-pe·Gt that. i:t :was. actu.ci1li a speakec:is¥ .. ~--- ... - , · - · · .. 

trnd~r R .. s ~ 33 :·l._:_66 (f) ,· I ·have dfscretj_o-nary · 2~u:ti1ori_t-y ·to ret-u~:n, 
property subject to forfeiture to a person who has ,satisfied me that· 
he .acted in goo_d faith, and hac1 no.· ki1owledge of the unlawful 'Use to 
which thE? _property was pl.1t",. o·r of .. ·such. facts. as vifould have led a 
PE?rsor;i. of o~_di:na.ry prudence to. d·i-sc9ver. such use.. . .. 

Although. outwardly a dwelling; it appears that the_place was 
actually .a .sm,all and unpretent1ous .restaurant, equipped· with a· -number· 

. of tables ·and chairs ir;t one room, with the pm~ic machi .. 11e, npop-up.n 
gamej and a table :j_n .another room arid a. slgn,·-on the. exterior, fndi~ 
eating that chicken ~nd b~rb~cue sahdwiches ~~re. served thereo · 

Mr ... ·Fresolone 1 s · plac:e of· bus·iriess · 1s in the: iinrnedia·te vicii1i ty 
of l\i1rs·o ·Rhodes t establ"ishmenL · He· testified that Mrs.· Rhodes came 
to ·111s place of- .busin.ess, _ S(~iected the .music machill.e in_ qu.esti_on, and· 
as.~~ed him to install it in her re·staurant. The music machirie was 
there for ahout. a_ month; an_d ·the npop.-upTY game for about a week.,. When 
·visithig the place, from time __ to t-i.~11e -he observe"<:i. persons eating," but·_ 
did not at any :tirile ~rne a,ny alcoholic ·beverages beii-_1g se·rved to them 
or in· the· plgce" ,.He did ·not i:rnies·tig·ate the di_aractor· 01-->': background 
·of :r,irs·. Rhode·s· ·_be-ca11se she told him: that she wi:rn _operating a res- .. 
taurCJ,nt ahd this was confirmed by- wh2_t he observed,.- · · · 

There was ·notll.i.rtg j_n ··the appe.ar.crnce. ·o .. f. the place· to .leac a re-ason­
ab;J.y _prudent' person to suspect that .. si_}eaJrnasy :activities· we_re being . 
carried· ori" there ... F'resolorw 's· failu.1.:,·e· to ·inq~uire a-s to .Mrs .. ·Rhodes 1 

re'putati'On' or ba.ckground does not' bar h,iril .. fro-m obtaining returi1 'of the 
mac11ine"te·cause even.- i.f he had made. Lnquiry,_:it.:appears· that _she had 
no record or reputation for unlawful alcoholic bevera~e -~ctivities. 
Se·e .S..eizure Case 6927. 2 .Bulletin 6L7 J. Item ·~L Whether or not 
Mr o RhodE;:s has any such recort, or. r·2pu,ta ti on is. imma teri.a.i .. since th~· 
evidence ·1ndic·ates ·that. Jo.seph .. Fr~soJ~orw dealt solely .with Mrs o Rhodes 
when. placing the· ma_chine in .the. r.esta.uraiit .. · · · 

I thei'efore· find that ~Toseph Fr-esolone . acted in good faith and did 
not knovv, or have any reason to suspect that the music o.nd the npop-up" 
machines were in a speakeasyo Such machines will therefore be 
returned to him _upon payment of the costs of their seizure and storage .. 
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Cf .. Seizure Case 6880, Bulletin 713.., Item B; Seizure Case 6~/752 
Bulletin- 726, Item 10; Se~:zu_re _ _Qgsc:: __ 7_9_4·1, Bulletin 745.9 Item le 

Accordingly, it is DETERMINED and ORDERED th~t if on or befori 
the 2nd d~lY of. Mc.y"J 1:04:7 J Joseph F.resolone I)ays tho costs of seizure 
and storage of the music and the "pop--upn machines, they will be 
returned to him; and it is further 

DETER1JIINED and ORDERED tna t the balance of the seized propc::rty, 
mo:!-"e fully described in Schedule TY An, attached ·hereto J constitutes 
unlawful property, and that the sa·me be and· hereby is forfeitr2d in 
accordance with tlle provL:;ion.s of H· •. S .. · 3~2.>: 1-66, and that it be 
retained for the use of hospi ta.ls and· State, county -and· municipai 
institutions:? or destroyed i.n -~Jhole or in uart at· the direction of 
the state Commissioner of Alcoho1ic Beverage. Contro"lo . 

Dated: April 22, 1947. 
ERWIN B. HOCK 
Commissioner. 

18 - bottl~s beer 
1 - bottle whiskey 

44 - bottles Pepsi Cola 
1 ,_. rnusi•::: box (vrurli tze·r #653007) and 

coins ther2]_n 
1 - Marvel pop-up·game 
4 ti:ibles. and covers 
1 - Admiral radio 
7 - chairs 
3 lamps· 
1 - glass top table 

Bo · SEIZURE - FORFEITURE PROC.~EDINGS - ALCOEOLIC AND OTHER BEVET~AGES, 
FURNISHINGS AND EQUIPNIENT IN HESTAURANT SPE.Af~EASY OHDEHED 
FOHFEITED - RETUHN OF JUK ~ BOX. DENIED FOR FAILURE OF OVIJNER ·ro 
INVESTIGATE SPEAKEASY OPEtATOE WITE CHIMINAL RECORDo 

In the Matter of the Seizure on 
September 14, 1946 of a quan~ity 
of .alcoholic· and other bever, tges 
and merchandise, a music box . tvvo 
vending machines:, and othe.r. : 'ix~­
tures, furnishings and per.s01.al. 
properfy J ·at 139. water Stree· , in 
the .. Borough o.f Swedeshoro J Cc :unty 
of_ Gloucester and State of Nt !vV 

Jerseyo 

) 

:) 

) 

\ 
) 

' / 

- - - -· ~) 

Case No .. 7044' 

ON HEARING 
CONCLUSIONS AND ORDER 

Joseph Spampinato and Williar. J .. Caracciolo, t/a J .. B., Amusement 
Company, Pro -Se-. 

Harry Castelbaum, EscJ .. , appe~ ~rtng for· the State Department of 
Alcoholic B~verage Control~ 

BY THE" COMMISSIONER: 

This matter has be'en hea~·d pursuant to the ·provisions of Title 33, 
Chapter 1 of the Revised Sta· .utcs.., to deterrn,ine whether a ·quantity of 
alcoholic ~nd other beverag~~ and items including a music bo~J twb 
vending machines, and other j'ixtures, furnishings and personal prop­
erty_, descr~bed in a schedulf~ attached hereto) seized on September 14~ 
1846, at 139 Water Street, S1 redesboro, New Jersey, constitute unlawfuJ 
property and should be forfeLtedo 

It appears that on the a~orementioned date two ABC agents entered 
John Webst(~r 's small restaur .. mt at the above address. A patron vms 
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~ . . ' ' ~ " 

·sea tea: at a . table ·with a ·drink. which the agE;nts s·uspected· to. be . · .. 
wnisKey. One of the agent's· seized. what was ·1eft of the drink (which 
chemical analysis later di·sc1o·sed :actually .to b:e wb;is};;ey }· •. ·The. 
pa.tron told the, ager).t that lie- _had· purchc-J.s·ed four. gl0s ses: of .. whi slrny: J.·. 

pour~.d · f~qr11 a. pqt ~le label.led .nnoame~ B:lended. "Wl1isl~ey.-n,, .from Vi.rginia 
Webster, wife· of. John Webster·, and«_tha t the.s:~ .:drinks JN·~:r\2 for himself· 
and three. -companions o · • 

.. Virg:Ln~~- .·w·e·~~ te.r "loft: the·, pfac.e ·as·: the __ '. a'gepts. ent.ere.d·;, Joim . 
We b.s tel'. _:v~c1_s ·:behipd the .cou.11 te:i;., .. a_nd ... appeared ·to_. be :Po_ur ipg. something.: 
on th.e "fl~oor· ..... ·.VVl1;Lle pn~ .. aKe.nt· accos:tec1 . .-tl're. patron, the. pther agent· .. 
went behi.1)d tb.~ .... counter ar,i.d .. found.:.-an empty . bottle, · labell~d YTRoamer.· ·· 
Ble~dec:i ._Wh~s~ey n, ·"lying_ 9_n it .s side._ ,_.qn the ,f',l~or, ancl. a p,ool: of _liq,uid 
nearby. _· The age_nt ... sal vagert some, of,. t~1:ts· liquid'. QY.- usi:ng. a· rag·.,: .. 
·webster told the age.nt that the ~vh.iskey w·as for his own use and· that 
he did not have. c;i.ny more.- in the restaurant .. · 

Webster, at the agent's request, contact~d his wife and had her 
return to the restaurantc. The a:gen:ts then· obtai.ned ·signed statements 
from the patron . and one of his cO'nrpan:lons,. giving the details. of 
the sale ·and service to them. of· t-he .. drini:~'3 of v;:his.key, and also 
obtained a signed stateme:µt .from.Virginia Webster ach::nowledging that 
she had sold and.served.tl1,e.w.r1isirnyt .. · .. Accor'ding to her statement, she 
was he~lpj_ng· o.ut: i11.·•the- re-s·taurant,_ a~~ .she 5.rnmetirnes does·" 

John Webster .and ·Virginia Webster. diC. J1ot hold any license autJ.+or-· 
izing either of .the:cn to .. sell ·or· se.:i;:ve· alcoholic beverages, and the 
premises were no't licensed for: the ·.sq.le -of· alcoholic peverages o 

The agents· seized the empty -whi.~sr~ey -bo·ttie, the small quantity of. 
whisH:ey aforesaid, and the m.erchanrfas'E; and" equj_pment in the place .. ·· 

Virginia Webster was arrested on a charge of unlawful sale of 
· alcohol·i.c:.-beverages· and· poss~s;:3ion .-.of .ill:ictt .alcoholi:c-: beverages·; and; 
has since ple-~ded' non vul t in the Special.· Sessi·ons Court' :.of Gloucester 
County· anq. was fined -~~lOQ:°OO .. , . ... · · · · " . . --: . .· · · 

. Webster .ap·p-ar.ei1tly is~ not. dism~yed'.~1» di.ssuaded. from .operating· a 
speakeasy~ .by .r.epeated forfeitures'. o'f his property .and convictions· i·h 
criminal. court for that offense. Ee wa.-s., . .arr-ested and convicted .. i·n· · 
Glouc_ester county in 1931, 1941, 1944·,.·;.1845 and on Oc.tober: 31' '1946 . ..: 
for opera ti Hg· :.~r-: sp·eakeasy.. He was f.irtE'.d .:*iilOO· .. oo on- the. fi-rst · three· ... 

\occasions,_ $250~00 ?D ~he fourth and -~5pO .. ?O on the.last accastono -~ 
The last t11r ee convictions vvere for violations committed' at the · . 

. restaurant here· involved" Indeed, a: ·startling dc~monstr.ation ·or-... · ·. ·" 
Webster 1 s disdain for the law is evld.enc:Gd py;·.the» 'fact that .'his :wif-e-" 
was unlawful~Y selling alcohol:i.c :pevr2ra.ges _ .. four· days after. his ·ap.pear~ 
a.nee at the Department. at the· seizure hearing concerning· the s·eizure · 
at his restaurant ?n ~uly ~~6,. -~946· .. _. ·· · 

,• . . ~ - ' ~ -

In view of .. Webster's .. 'prior. record and his "vvife_ts admissions, it. 
-is clea1~· that _any , a.lcohol.ic .beve.r.<.tge· found: "On :the premise·s :: vras ... inter:ded 
f 1 . .., 'h • • 1 "l • •,.i_ .. · R . Cl ,..,.,, 1 1 f •) ml f t th t or sa e anG,. ·ence,.rs l.LJ.lC.J~C·o·-'··L~ o., 00~ .- \l. Tl18 ac ~a. 

there wa.s only one bottle of whis.i{ey on hand .and that the agents. were · 
only able· to seize a very small amount, does.not les~eri ·th~ ~ggta~ated 
nature of. the .. _case •.. VJhat.ever. wh_ish.:ey tlw c.:~gt~pts s.eized i~1. illicit and, 

.;:tog.e.ther vvi th:"t1)Ef :o.~'her p'er sori_ai. pi~·o·pe:rty- Seized' in .-the rest.aufant, .. 
constitutes .·~rile~~;iful ... p~o·per~y" _·and Ts·· sµbje·c:t ·~a ·r-orfei~ur·e·~ .: R., So . 
7 r;:,, 0 l ·1t- '; R-. --s· 132: 7 "l·"' R· 0 3··"'-·1 (;'6 . --- . . - .. VU.•. - \Y ' . _.,. · ·o . UU !·_: • ..:...~ J , • o IJ o. . U: ·-::Q , ~ . · .· ... ,. · 

. . . . . . • ' .· ·-·· • • t -\.' ,,\ 

-. ~ . : ·.: -

: . .,, - ··.;: ··,_,_ 

.. ·: 
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When the matter came on for hearing pursuant to R.S. o~S:l-66, 
Joseph Spampi-na to and Willia;;.~ J. Caracciolo appeared and sought 
return of the music machine. No one appeared to oppose forfeiture 
of the' balance of· the S'aized property .. 

It has been pointed out repeatedly that, in seizure proceedings·, 
a music machine in a speakeasy on a prof·i t-sharing basis will not be 
returned to its owner unless h(~ has 1::-;stablj_shed to my satisfaction, 
pursuant to. Ro.So 33:1-66(f), tl:-1at he act'ed ingood faith and did not 
know or. have· ahy reason to suspect ti1s. t it was a speakeq,sy" Seizure 
Gase 7014 2 Bulletin 735, Item 8; Sei~u~_e Ca.se ·7010 2 · Bulletin. 72A, 
Item 1, and cases cited therein .. 

Where, as here, ·the ovmer of the establishment has such an 
unsavory record for liquor law violations, the owner of the n1usic 
machine must present convincing evidence that he made an earnest 
effort to determine the background. and activities of the person with 
who'm he placed the machine on ·a profit-sharing basis _and did not 
discover such record. - , 

The. claimants confess that they did not make: any such inquiryo 
Following what they sa.y is their practice_9 one of· the partners 
walKed in, tooK a look at V\T·2bst8r's restaurant, decided that it 
appeared likely that a ma chino vvould bring in a good income, and 
placed the machine thereo They did not evEm take the trouble. to 
obtain Webster 1 s name= This is not the cond.uct of a reasonably 
prudent person-and.compels deniaJ. of their application for return of 

. the Hla chine o 

Accordingly, it is DETElliHNED and ORDERED that the seized prop­
erty, more fully described· in Schedule "A'', attached hereto, 
constitut.es unlawful property', and thc:: .. t the same be and hereby is 
forfeited in accordance with the provisions'-of R~ S. 33:1-66, and 
that it be retained for the use of hospj_ tals and State, county and 
municipal institutions,- or destroyed in ~vvholo or in part at· the 
direction of the State Comn1issioner .of Alcoholic Beverage ControJ_. 

Dated~ April 23, 1947~ 
ERWIN Bo HOCiC" 
Commissioner o 

2 ·tattles containirig· whiskey 
1 - empty whi s.key J?o ttle 

77 empty beer bbttles 
13 empty vrhiskey glasses .· 

168 bottles of soda 
1 cigarette vending machip~, U-Need-A-Pak 

Produc t.s corp Q, Serial 1l4570, and currency 
therein 

1 - Wurlitzer ju.t\:e box, Serial ffA-38865-AJ . 
Model 616, and currency therein 

1 - chewing gum vendir1g machine and currency therein 
1 7 - wooden "crmir s · 
··6 wood~n tables 
35-_ boxes of salt 
68 packap;s of cakes and candies · 
47 packages of chewing tobacco 

107 cigars 
55 - package~· of smoking tobacco 

miscellai1eous personal property 
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9. APPELLATE .DECIS.J:ONS - LEPPERT v~ ... NEW BHUN$WICK. AN]j BO.B'S TAVERN, 
.INC~ 

BURELL LEPPER'.r,. MARGARET. LEPPEHT ·. ·.· ) 
and ANNA LEPPERT.; 

'. • . • •.• l ,• ·. 

· · ·AppetHmt.s; 
. . ··- -.. 

) . 

.... ) 

•• , !_ 

•ON ·APPEAL 

BOARD OF ·coM.Mi.$.$IO~~ERS OF .T:HE.'. 'ClT~' ) . 
OF .NEW BRUNSWICK·-:and· BOB'B· TAVEEN"': .. 

. CONCLUSIONS.·. AND·. ORDER 

. . ' ' 
INC. (a_corp .• }.J .. "trading as BOB 1S · ) 

·TAVERN;- .. _ .. 
)' 

· _. · · Respondents"· 

;, ·,I' 

-:- . -;-- . - - . - - - - ·::.... - - --· - ".""" ·_ ~~-· '·;.;.:,..~) '' - '· 

Strong"& S.trong, . Esqs .. , by John· ~ .. VR·. Strong, .. Esq,.:, ~ttorn.ey $ f.or 
· .. · -.. · · · · : · · ·· - · · Appellants~ ·-.... . . .. .. 

Paul' w. EW:ipg, Esq.;, Attorney· for. Respondent Board of Commi·ssioners. 
Samu~l. Oo. Co~en.? .Esq.': Attorney .for: Re,sp~:mdent .-Bob 1 $ ..... T.~ve~n,- .Inc o · 

f • ~ • • - • '~ • • • ' • • ' • - ••• • • • • ... 

BY 11HE cmJnVlISSION-ER~~ 
• ,v .I ., ' . r.', .• !' 

. ' )' ·~ ' . ·. ,•' 
.. " ' . ~ 

· ·This. fs' a~ ~PP~fil. ·from· tll.e tr~ansf~r· or', a 1;4ceRs~· -fo.rmerly :·held 
. by Ge.orge -.F.o . iep.per't, _·ex,te:q.d.·eq to. Carol L.eppert, adm.ini-_stra t:rix .of·· 
"hi.s e_s.t'ate~-:·-ren~w:ed._ by: her .and:· transfe1~re'd· by. responde.nt.- Board ·o'f: · 
Comrai~_sioners - to respondent 'BOb IS- .Tav~ri1.9 Inc" . -

.:.__,_, 

_ ..... The. real. ob jection_.:t.o.· .. ' t)ie · t:r?-ns·f:~r ,·v{91;1."l.d seem t.o. b.e ·based -upon :, 
the. pr em is.~ ; that .. the, .obj ec.tor s": ..( q.ppellaut s herein)'. a~e ~.~be "owners"· of 
the :real.estate. wherein:: the: ':l'i-censoed :_ pr·emis e S". are: loc,at~'d~· .and tha·t,;· :· 
Bob.t's _: Tc,i.v8,·r~,. Inc~. has· _no r'i'ght }?·f. .. :·po·ssessJon~ .. . ( .. ,,_': . ..: . · ~_,_.>: ~-- -. -

- .. ,- ;· ''; '.. • .' .'-. .' , ' .- .. -:-:- r " ... : .. '· , 'l '· ':/ '· _· _-_..·;- .,' ; •, ; . '. ·_ .. '._ , ; .-' '. .. • 

George ·F • ._Leppe~.t first ·:~ecl].red-,,h:J-s.-_·lioel)se; .for.: the "premises: i~ 
question .several ye~rs·_0-gQ. ·. He.-rEmewed'.ti:t:·S1nnually and died-.June '4, 
1946.. ~o:n· Jurie 11, ·1946,._ thi.s llcer,ts.e ·was. extet1ded 'by re~p'~f!deht -
Boa~d of Coni.misstoner.s- to. Ca.rbl ·Leppert, administratrix of· .the Estate. 
of George -Fo Leppe:rto. on:. June. 28th a .renewE!). license .:for ·~the_ present 
fiscal .yeai~ was -issued to .. caro1 Leppe,rto. _·By inadvertence. s.he was not 

. named ·as adniihis"tra.trix in the:· said. ·r;enevvalo. Bo_weverj no objection 
was made to _·the- renewal of the: licehs.e, ... ·and the. te-stimorw. herein· dis~ 

·closes that the· :lmpr9pe~·: is·sua:hce- was. a<'.illist~k·e of an ~(3mployee .. ).~1 the 
offi.ce of the then Ac"ting -C):e.r,.k .. ·.b~. the :re$pondent :Board of .c.ornmi:s-. 
sioners. This tE?chnicaL obj'ectiori.,. raised· 1-ie·re for tl+e _first. time, 
cannot be us'_ed to· prevent. substant.i_al ~justice-... T~wre ·was a'pparently · · . 
no fraud., nor "attempted fraud, . a::qd-)_t. ,.se~m..s obvious· tlmt-·the tech-.: 

, ___ nically _ improper~ .. i.ss~a·nc_e .. wa.$-:.·?:. Pill:? ~rrar:.·· The re.ccfrds. of th~ local 
- .·tss.u,:Lng: .~\lt_hori ty--sh61J.lq .be. corr.e.c_ted- to .s_I:J,ow that th~ Jicense was 

re.newed;' .~o' ·carol.-I/:eppe·rt,, administratrix _qf_.::the Est<?-te. of Georg_e .Fo. · 
Lepp.~r:t .. -_ · .- .. · . ·:: ...... : -." ~-"":'.'. · .'. .-. ... ; ''. ~- . ~.:" - '"~ .. '_1~ ·. "· - . 

_ :_,. -.-O~e· oti1er teGtnical,.objc:ct;ion_f1~s~:beep adyanc$d· .. "The transfer 
~vas ,ac'tually. ·gra,nted.-ar1d the· transfer ·noted: on the·.11cer1se ce:rtifi­
cate ·one day .~fte·r the final adv$r.~bisemt;11.to ..... ·. The .. action. 'is -t~chn:irca~ly 
c_ontrary tq tb:e ·s·pecia1· ruling ·her!2tofore. lnacle 'in Re Novae& ~uJ:fet-in 
174., . It~m .. 6·;9 wh~-r·e th~ .. J.at,~ '.. Commissi?ner Burn.et-~ ru~ed.~. . _ 

11 He~e~forth/.therefore, ·the rule will·)rn .that in~all ·.~ase.s 
_ · where a: ·11c-~'nse .... i~s1,.:J.ing aut.hori ty .cte.termines-··in advance of 
'' -Gompletion·.'of -.?-ci;ve .. rt:i-~ing .(bu;t after _appropriate inv-estiga­
... ;tion,.·of .co·urse), to 'issue--.·0-r to transfer a licens_e, tpe 

.·resolut;i.oh after e~pr..essing such determination· shall be made 
.. ·_subject ·to a. special_ condition ~vbrded (in case- of c.:( new or-

.. re.n'.e.wal licens·e) ·substantial_ly as follows: __ •subject to tb,e 
:' spe9ial condition· that', the advertising of notice of intenti.on 
- be comple-ted and proof .. of nublic'ation submitted,. ·provided, 

• ' • L - • ' ~ .. ' - .., ..t: 
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however, that such lj_ccnse shall not be actually issued until 
·two whole days· .shall have elap0ed after .the second p~1bl·ica-..:· 
tion of noti_ce, o:f ·intQntion, not countfng the-~ day on ~vh:tcrr . 

. such public a ti on niqy .be .. made ;i. and, further provided, that. if 
within ·such period, or at any time before the licens~_is 
a'ctually issued.? an objection or a protes-t shc~.11 be filed 
against the issu~nce .of such license, the licen~e shall zjot 
be. issued unt~l the further determina tio11: of. this. board or 
governing body 0 1 tf 

No s.uch con.di ti on was ·provided. hereino However, no ~tctm:i.1 
written objection· vvas fi_led by- the appellants, or by: any·one <2lse .for 
that ·matter; until after the two-day wai ti:b.g period had. expired o A 
strict application of th~ ruling ·made in Re Novack 2 -~i'upra_L would not 
cancel· the license and would only in its pr act~ cal effect require a 
new ·application ·for transfer and nevi action thereon by -the .City Com­
missioners o. In view of· the result ·-reached herein .on the. substantial 
reason for objectioi1 to· the transfer.9 I sec IW purpose in C1 strict 
application of the said rule iri ~tht: in~ta:n:t ·case. Cf .. ·Mossman. v o. 

Irvi~J:.g_ton et _al .. , Bulle tin 715, I tern 1 o · 

Appellants have had their day in court. The· tri~l of the appeal 
was a trial de novo (State Regulations No. 15,_ Rule 6) and_., if the1r 
real objection has any merit, .such reason can and will ·be. fully con-
sidered hsre. ,. 

I 

. There is no dispute. that at least the ·leg~a.l title to .the. real 
estate containing. the licensed ·prardses vvas held by _George F·~. Leppert 
from October 1, 1986 to> the C:i.a te of· his _de.a.th. ·George F o Leppert· diEd 
intestate, SllrViveQ_/·oy llis. wife. carol, and ai1 .-infant son. George Fo. 
Leppert, Jro Leg~l title to tbe real estate would descend to the 
i:pfant son,· s1ibjec.t to the wido 1;1' s do'd.ei'..- ·· -.. 

Subsequently; ··and prior to _Octobffc /~2,~ 1946·J Mrs .. Leppert, 3:S 
administratrix of the Estate~of .Georgc·F~ Leppert, decea~ed, indi­
vi.dually' and as the· 'mothe-1,.; ahd ·natural guat·di-an .of her infant son, 
agreed to ~ell th~ real ~state involved herein to respondent Bob's 
11avorn, Inco · _, . ' 

/ .... / 

. ·Appellants ·are disputing·the title t6 -the premise$ and have 
filed their bill. in the New Jersey Court of Chrincery seeking-·to have 
_that Court determine that th,ey ·are tl·+e· ben_eficial owners of. the real 

·estateo·. That, apparently!} is the_·.rer!iedy thcjy w~ll ha'ie to pu:t·sue·. 
,I •• ~ 

As to possession of the licensed· pr~mJses J the· licensed pre1;nises 
·are described as tvall _of cellar ":1hd storen of 12~ Renisen ·Avenue.· · 
Geo.rg.e F." Le.ppe1,t h~?~d r=io-ssession quririg. his .lifc::t"ime of at 18''.ast. that 
part .. ofth0 buildin~g 'us_ed ·1n connection ~vith the licensed business .. 
H.ls possession was continued by· his adrninis tratrix who, after th:e 
l.icepse· was _exterid.ed and renf..?W8d 3 OfHSratt~d the lice'nsed ·ousine·ss for 
about. four montl'1s until· the license· wa$ tr an.sf erred ... to ·Bob_ 1 .s ·Tavern, 
Inc~ on O~tober: 22; 19460 Respondent Bobt·s Tavern; Inco is appar­
ently in ·physical' pos ses:Jion· of the premises; at least .to. the extent 
that the preniises are licensed and described in the ·_applieatton. f_or 
tr an.sf er.. Appellari.ts r possession,· by what right 'vre: .cannot here · 
det~rmine, s~~ms limiie6 to the balance of .the buii4ingo The posses­
sion of _Bob is Tavern_, ~·nc ~ \Nould. seem to -be in ·accordance with'- the 
~grecincnt between it ari.d Mrs o Icppert,. adminis·tra~rl)r:.,· -. phe has fil~,d 
a bill seeking p.~rmissio·~1 of the c·ourt of Chancery t.o ··sell '110-r infant 
son ts ·interest. in the rt:~al estate pursuant tq the'· terms arid provi.s.i-ons 
of said agreement.. Tl'~us the respondent. Bob's Tav,erri_, Inc .. ·would _seem 
to be in possession u11del,. ·what is a:Jparently · the· -legal.: m~d d.ominan t 
titl2, or at least actually in ppysical pos.sessio.n of ·t.h~(t pa~"t : · 
thereof ._comprising ·the licensed prewises •. ~ · · , · · 

It· is· not the province of. the local· issuing autl1orfty· to '-defer....;. 
mine questions of title to real· estate_, nor has the ,-L'egislature· 
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delegated.any such power·either to a local :i,.ssuing .. authority or to 
ti1e. State Commi·ssione+ of Aicohollc Beverage Control~ , . Both the 
local issuing .. authority and the .. Conmiiss;lone.r can .«consi<;l.er only the 
apparent pos se!:1sion, ·o:r· the appar_0rit. rig.ht to .. possession, ·based 
upon the .actu.al- .po;s se:~;_"sion or· 1,J.pori an'.J!!-strument apparently on its 
face ... ,sufficien.:t ~- . _Cf.' :B~ tt~Qge~ ·.y._ .'Bor:de~nto·~1n 2 . B"l1lle_tiri 547, . I,tem 10 o 

The:, act~on·:of ·r.espot1dent: B·b~:rd. 6{ 'co:mm.fssione~·~; ~s :.~ff~r~edo 

.. A._? co~~ingly, it ;Ls, on this -~2nd c:ay ._of April, .. 19~'7 J 

· o'RDEREIJ" that the -_appe~~l, i~ei·._ein ·be·· all.d t~~- ·same_. iS.. here.by 
dismiss.~do ·.· ... · · -· · 

E.HiNIN "B. HO Ct( 
r. . .· . . . . ,_,,.omnn s s 1 on.er . . · 

. ·~ ' 

10. 
•·· ~ ~ f • ~ ; 

SEIZURE-·~· FORFEIT:UF{K PHCJCEEDINGS .. ~:.'.ALCtJ.B.OLIC. AND OTHER BEVERAGES, 
FUHNISHINGS ·"AND ECUIPMENT IN SPEA~{Ki3,,fJY CYRDERED. FORFEITED ·::..... . 
APPLICANT FOH.RETUEN OF JUKE.BOX FAILED.·TO Ef)TABLISH GOOD FAITH~ 

. , RETURI~ THEREOF. DENIED·o. : . ; . . . . . 
. . . ,· ~ . 

In: the- Matt'E.fr· ~f-:. 'th& .. Sedzur·e ) 
on Novembef 30,· 1946, of a 
quantity ot·. alcoholic 9,nd. other. . : ) . 
beve"r$.ges.~ mereha.ndi_s~:; furnit\1re· ,.' 

·arid fi.:X:ture~. at· premises occup.ied. ) · 
by George :L.; ._Bland, 'lqca:ted' qn ·,._ ·· ·. 
Chestnut'. Road, ~n .80 Acr·e:?.:?. Borot-i_gb) 
of Glassboro, Cohnty ·of GJ_ouceste:r.· .. 
and State of New Jersey~ · ·) 

Case No,~ . .7076. 

ON HEARING " . 
CON6LustONS ~~n. OR~EE 

.. ... ' 

Fran.tt M •. Lario, Esq~., At~orriey· for. Emma Medes'_~ t/a ·1~110nomatic Company.· 
Harry Cas~elbaum, Esq • ._,_~~:_ap.pearirig,; f_or the· Department of Alcoholic · 

. . . . . . ... . - ..... ._. . '. Bevt~:r~ge. Control~ . , . 

'1.1his matter has. been heard pur·suant to the provisions of Ti tl·e 
33, ~i1aptei·_.. l .. pf tl;le .ReviseC!: .. Statµtes, to. deterrµine whether a.quantity 
o,r. alcoholic .:and .6t:~1er peverages, merchandise,. a nnJsic box,. ·furnish-: 
ings a,nd. fixtliI'.eS,. dG!?Crib_ed in ·.t;!. SGhedulc a.ttached hereto:? SEdzed on 
November. ·3q,. 19.46.?. at p~-em~s.es_ occupi(:;d by "G$_orge Lo. Bland on. 
Chestnut Road; Glassboro, New ·Jer-seyJ constitute unlawful property 
and should .be -~·orfei tecL , , . ' · 

· ... I~ appe·ars. ".tha~t aboli.t. ~i:.3o:·R·:fn.~' on ·t'he .. Q)?.te. in. que:stion, .cm ABC 
ag·ent·,. 9heckirig a complaint. that SpEjakea~y ac .. ti Vi.ties were being · 
carl'.i_ed on .ther~·'· ent~red th~ a,boVe premise.s ·and .purchas.ed ·from : · 
(}eorge .:y •. Bland ·a.rinks of. bee,r · ·q:qd. g~n .. fo.r ·hims.elf. and. tvvo companions .. 
Shor~ly.· ther.~after, by _prearrang._eme,nt_y: ;anothet· ·ABC agent entered the; 
pr erii.:l s e. s 0, • .. . ; . • : : . . • .. • . ' 

. '• I ' • 

!··. . ' 

. · ':Bland :did -.rmt hold_ ·any li·c:ense author.izing him to ·se11 .or ser"ve 
·alcoholic bever.age,s · ~~1d .. the p;r.em:t.ses ·"w.er.e;. n.ot .. l;L.c-ensed ·for the sale. 
of. alc.oholic ·beve.rage-s ~ ... . . ... · . . · ·. ·· .. : . ·" · . . .. · . · · · 

.. .• . . rJ,·· -· "' •. . .. . . . . 

. '. .. ~ .. ._,-,The:· a·g·eri~-s~ .. di~3c;i~~~ed1 .. _t..n~t1~ · id,~r1t_i ty, · seized ·Bland 1 s· ·stock of 
aico_hol.i~· a,nO._o~her:.bp.verage:? ar~q the. morchandi.seJ -~rurniture.7 fix~ 
. ,tµre.s: ?-·nd equ:ipµien·t" :Lr~ t;tie "pr_em~:s_e:s, :and _arre.sted Bla:µd 'On charges of 

.... u.:plawf\1.l: ~8,le. ~·and· .pos.s.es s:ion o.f .... : a:L.c.Ql~_o,lic b.evera:ge so> .. Blan.cl has.-_ since 
ple"a¢l"ed··g.ui).ti Jo._·:~hqs.e, ctjarg;~s·'..in_ the .Sp~c~a,l: Ses··sl:on·s .. ·cour·t· of ·: · 
Glouc·est.er ·co_l.1:.nty· .9.-1/C!· ,wa_$. fin~4. ·~;;~_GO.OOa . : . . . . · :· · ... · · . 

. .... ·: '.' 

. . 

The unlawful sale was mad·e.·.?. ~rtd. the, property waB ··s~ized 9 . in a 
fi, ve.~room frame:, dwelli-ng 1oca:te¢t ·'On-,~: dirt :,ro'ad: :about one-:-haJ.f· i11ile 

' ~- • .... - • • ,' • "'. •: • 1 ~ ' - > . -
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from the nearest main highway o There wa.;_; no sign on the exterior 
that any commercial activittes were being earried on in the building. 
In one large rciom there were booths contaihing rough plank seats and 
tables, ·and the· musi·c box., In another large room there· vv-ere more 
booths, a counter behind which ther·o was a stocl\: of candy, crac.::~ers, 
cigars and cigarettes, and a bar -('ith a beer· cooler and beer taps o 

The evidence c~s·tablis.ties that the sei Z(~d alcoholic beverages 
were intended. for _unlavvful sale· and, ht-mce,. are.illicito Ro S~. · 
33~ 1-1.(i). The illicit alcoholic bc:;verage.s, a.nd the other personal 
prope:r;ty seized therewith ln the building, constitute unlawful prop­
erty and are slibj.ect ·to forfeiture .. Ro S .. 30:1-l(y), R.So 32,.~l-2, 
R .. S'Q 03:1-66 .. 

When the matter came on for hearing pursuant to R.s. 33~1-Go, 
counsel entered an appearance for Eir.UT!Ci Medes, t/a Phonoma t1c Music 
Company, and sought return of the music box. No on~ opposed for­
feiture of the balance of the se~zed property~ · 

My authority to return property subject to forfeiture is limited 
to relief of innocent persons.. A claimant must establish to my 
satisfaction that he acted in good faith and did not knm0; or have any 
reason to sus-pect that.his propeI'ty was in 2. speakeasyo Ro So 
33: 1-66 (f), Seizure Case 7044: 2 cli1d case$ cited therein .. 

It is clear that the bar, ·with the beer coil and beer taps 
readily ·visible, would indicate to anyone in the~ place that alcoholic 
beverages were being sold there or at least cause him to suspect that 
facto Whether or not Bland had a record or reputation for violating 
tlw liquor laws is therefore immaterial. 

Robert L .. Medes, son of Emma Medes, t~stified that he helped to 
place the ma.chi.he iii Bland 1 s premises in 1941 or 19L1~, and went there 
to ·service the· machine about once· a month, vii th the exception of the 
period between June 1944 and Noveinber 1945, v.rhen he was in the Army; 
that his last visit was on November 1, 19t±6 .. 

Since knowledge that it was a spea.b:ea.sy woulC!. eliE1ina te a.ny 
possibility of obtaining return of the machine, Medes naturally would 
be reluctant to admit that he knew that the bar was there. 011 the 
other hand, it would be absurd for him to say, that he clos~d .·his eyes 
every. time.he visited Blandt~ premises. Seemingly, therefoie, he .ha.d 
no other alternative than to claim,. as ~e did, that on all of his· 
vj_sj_ ts to Bland 1 s es tablisbrn.ent during the past four or five years, · 
the connecting door betvvt~en the rooms was always loci·i:ed and hence he 
did not,. at any time, see the bar. 

This is a most improbable story which I cannot conscientiously 
accept, especially in viei.v of the fact that when the ABC agent enterai 
the premises, tlw connecting door was open and: the bar visible .. 

A further reason for not accepting Medes• testimony at face value 
is because there is a sharp conflict between Medes ancl the A.BC agent 
as to the articles in the room ·where ·tt1e music machine was located. 
Medes said that he· tho,ught .it was a place for young children; a 
·jitterbug place; that when he was there usually about 10:00 or 11:00 
o'cloc~.: in the morning, ·110 ·saw a fe-w children there and that there 
was candy and soda in this rooin being sold to the children.. The ABC 
agent testified that the barroom vvas the only place where he observed 
any n1erchandi se- or foodstuffs., 
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For the reasons herein set fo~thj I a~ not convinced by the 
ev1C1ence presented that the owner of the music machine .acted in good 
faith and did not Know or have any reason to suspect that her machine 
was in a speakeasy. ·I am therefore compelled. to. d.eny. the appJ_ica.tion 

·for return· of such. machine o · · · 

Accordingly~ 'it, is DETERMINED. a.nd OHDEHED that th<:?._· ·.se:Lzed. prop-: 
erty, more fully described.. in ·schedule ~'A"~. at,tached he;reto, 
cons ti tut es unlawful proper'ty and the· same . be.: an.q.· h~reby is forfeited 
in accordatice with the pr~visions.of R. So 33~1-6~, ~nd· that·it be 
retained for the U$e of hospitals· and .state,: cbunty .. and· municipal·· 
institutions_, or.destroyed in whole or in' part at the direc-tion of 
the State Commissioner of Alcoholic Beverage Control. 

ERVHN'".B~ .HOCK 
Coinmissfoner o 

Dated: April 25, 1'9470 

.SCHEDULE YYA!f.' 

102.~ bottles o~.be~r: 
3 - bottl~s ~f oth~~ atcoholtc beVe~ages 

13.~ bottles of soda 
52 - empty· beer bottle·s 

144 ~ empty soda bottles _. 
6S packag~s bf cigar~ttes, tobacco~ .. etco 
· 1 c.oil. boi · · 
·1 - ice .box .. 
1 1)ar · , 

56 - empt~ glas~es 
. 1 show case 
1. wurli tzer music .box, J.'.iodei 616-·A, . 

. . Serial ~~o ... 210723, and_· currency therein 
.. 

11. STATE LICENSES - NEW APPLICATIONS.FILED~ 

Henry · May er and Frank. Vilor·d 
· 5 Pleasant Aveo. · 
Suffern, New York • 

. Application for Transportatio~'1i6~nse f~led Ap~il 24, 1947. 

Lawrence R ~ Liberi a~1d E.dward". J ~ · Stqne 
. 300 Arch St.· 
Palmyra; ·N. J 0 

Application for State Beverage Distribut(n.:ts License filed 
Apt·il. 29 '· 19.47 o 

~·· ~.·· .. 
Cc /Ne ti< D f4o./t. 
Comrni.ssione~o. · 

',• 


