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1.

LICENSE CERTIFICATE - DISPLAY OF ON LICEN‘“D PREMISES - REGULATIONS
NO. _cu, BULE 16 PEQHMULGATED. ’ '

For good and obvious reasong it is ilmportant that all retail
license certificates be conspicuously dLsplayeu on the licensed prem-
ises. A number of New Jersey municipalities have included in their
alcoholic beverage regulations a reoulrement that retall licensees
pest their license cprtlflcateo. In thirty-eight of our states such
posting is required by law or by State rcgulatﬂons. Heretofore it.
was not deemed necegsary to have in New Jersey a state-wiae regulation
on the subject since retallers, generally, made a practice of prom- -
inently displaying their license certificates so that all persons.
coning upon the licensed premises might readily see that the place

was duly licensed and in whose name or nomes. Recently, however,

cartain retallers, becoming careless in this regard, have failed
altogether to keep their licenses posted or have posted them in an

- obscure place where they could be seen and read either not at all or

(>

o

only with great difficulty. Accoraingly, the following Rule 16 of
State Regulations No. 20 1s hereby promulgated, effective Hay 15,

1547;

"REGULATIONS NO. 20

"Rule 16. FEach retail licensee shall cause the current
license to be at all times conspiﬂuOusly displayed on the
licensed premises in such plain view as to. be e3c1¢y ruaa
by all persons v1q1t1ng such prﬂmlseb.""

Violation of the foreg01ng rule Sﬂull bn cause for suspension’qr
revocation of the llcens : ’ ' '

: - S ERWIN B, HOCK
Dated: April 28, 1947. : Commissioner.

‘TAX - NEW STATE TAX INCLEASE AND ITS APUL}CATIOW TO MINIMUM RESALE
PRICES - RULING AS TO PRICE-ADVERTISING MODIFIED.

A review of the 1nformal lists of wholesale orlceg flleu by ,
wholesalers with the Department to become effective on May lst reveals
that in most instances, the full profit on the new State tax increase
has been rescinded. Hanifestly, it would be inconsistent to continue
to compel retailers who price-advertise brando in NeWwspPapers, peri-
odicals or circulars to add a profit to the State tax increase when
retailers are not charged the full markup on the tax by the whole-
salers ‘ . : , _

. |

Accordingly, my ruling'of March &1, 1947, wherein retailers were
prohibited from price-advertising bra Hdu llsted in Fair Trade unless
such advertised prices included the new State -tax increase plus
markup, is herewilth modified, effective May lst, to permit retailers
to prlcc—adverthe any brand listed in Fair Trade pamphlets at the
listed price plus the new btat@ tax 1ncrcaso, with or without a profit
marixup on the tax. : o »

The modified ruling will remain in full force and effect until the
effective date of the next complete Fair Trade publication on June &,
1947,

PRWIN B. HOCK
_ Commissioner.
Dated: April 28, 1947. '
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S

DISCIPLINARY PROCEEDINGS - ILLICIT LTQUOR - LlCENSE bUSPENDED FOR
20 DAYS, LESS 5 FOR PLEA.

In the Matter of DlSClDllnary
Proceedlngs against

ARCHTE A. MGNEW . ‘
- T/a ARCHIES" SEAFOOD TAVEaN
~ 568 North Broadway - L
;?Gloucester City, N.. J.,

. CONCLUSIONS
' AND. ORDER

>y
)
)

Holder of” Dlenary Retall Consump-u)

" -tion License. C-8 issued by the . .

Common Céuncil of the Clty of.
Gloucester Cltyb ' S

Arcnle A McNew, Defendant l censee, Pro Se° : o .
Wllllam F. Wood Esq., appearlng for Department of Alcohollc_
L o o , ' Beveraee eontrol :

‘ BY TﬂE COMMIQSIONER

Defendant has pleadcd non’ vult to a charge alleglng that he pos-
sessed illicit alcoholic. beverages at his licensed premlaes, in

Vlolatlon off R. 8. aé l 50

On January aé 1947, an 1nvest1gator of the utate Department of

"'Alconollc Beverage Control seized one 4/5 quart bottle labeled "Gold

Bar Extra Quality Martin!s Original V.V.0. Brand Special’ quueur :

Blended Scotch Whisky", one. 4/5 quart bottle labeled "Highland Queen

Grand .Liqueur Blended Scotch Whisky ™, one 4/5 quart bottle labeled
"Canadian Club Blended Canadian: Wnisky", and oné 4/5 quart bottle
labeled "Black & White Blended bcotch.Whlsuy" when his preliminary
field tests disclosed that the contents of sald four bottles were not
genuine as labeled. Subsequent analysis by the Department's chemist
disclosed that said bottles had been refilled, or partially refilled,
with an alcoholic beverago other,than deucrlbed on tue labels of tae
reSpectlve bottles, ' : : .

The licensee claims that hL dld not personally partlclpate in
the illegal refilling and had no knowledge thereof. This, however,

le no defense. The mere. possession is sufficient- to warrant the '1{
ecaarge. Cf. Cedar Restaurant and Cafe Co.,v; Hock, loS W J L. 156.

Tﬂe llcensee has no. prlor adgualcated record. T shall suspend f_
the license. for the minimum: period. indicated in four-bottle CaSCS‘——,.

twenty days ——-and remit five days because of the plea (Re Hubbard,

Bulletln 753, Item o), leaving a net suspension of fifteen days.
Accordlngly, 1t ls, on thlS Elqt aqy of Aprll 1947 | | _
ORDERED tnat Plenary Retall Consumptlon Llcense -8, 1ssued by

the Common Coun01l of the City -of Gloucester City o Archle Al McNew;'
t/a Archie's Seafood Tavern, for prem1ses 568 North Broadway,

.,,Gloucester Clty, be and the’ same 1g hereby susptndea for flfteeh (15)

.daysy commencing at 2:00 a.m. April 28, 1947, and termlnatlng at
- 2:00 a.m. May lq, 1947. o :

ERWIN B, HOCK
Commissioner.
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4. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC. BEVERAGES BELOW FAIR
TRADE MINIMUM - LICENSE SUSPENDED FOR 10 DAYS, LESE S5 FOR PLEA

In the Matter of Disciplinery
- Proceedings against

CELTA MININSOHN - .
T/a LAKEWOOD LIQUOR STORE CONCLUSIONS
129 East Fourth Street . AND ORDER

Lakewood, N. J., )
Holder of Plenary Retail Distri- )
bution License D-10 issuecd by the N

Townsnip Committee of the To quhip J
of Lakewood,

- ._.__...______"_,___,_)

Harold Feinberg, Esq., AtborﬁuJ for Defendant-licensee.
Edward F. Ambrose, Esg., appearing for Department of Alcoliolic
' : Beverage Control.

BY THE COMMISSIONER:

Defendant pleads non vult to a charge of selling alcoholic bev-
erages below the established rair Trade price, in violation of Rule 6
of State Regulations No. &0. :

On March 12, 1947, an investigator of the DeaﬂrtmenL of Alco-
holic Beverugo Control purcinased at defendant's premlses a 4/5 quart
bottle of BrugaL Rum for .:&.50,. iu& minimum retail price of said
item as established ]h Bulletin 751, effective March 3, 1947, was
$5.9%. '

Defendant has no previous adjudicated record. Where a licensee
has no prior adjudicated record and the violation does not appear to
be an aggravated one, a minimumn suspension of the license for a ,
period of ten days is Imposed. He Brotumsn, Bulletin 741, Item 7. I
shall suspena defendanu’b license for ten daygs, legs five days!
remission for the plea, making a net @ubUQHQlOH of five days.

Accordingly, it is, on this 2&Znd day of April, 1947,

ORDEEED that Plenary Retall Distribution License D-10, issued
by the mownsth Committee of the Township of Lakewood to Celia
Mininsohn, t/a Lakewcod Liquor-Store, for premises 12% Bast Fourth
Street, Lakewood, be and the same 1s hereby suspenced for five days,
comuencing at 2:00 a,m. April £8, 1547, and uefllﬂdtln at 2:00 a.m.
May 3, 1947. :

ERVIN B.. HOCX
Commissioner.
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5. -

DIQCIPLINAPY PEOCEEDINGQ - NFRONT" - AIDING AND ABETTING NON-
LICENSEE TC EXERCISE THE RIGHTS AND PRIVILECES OF LICENSE -
CGAMBLING AND GAMBLINC DEVICES ON LICENSED PREMISES - LLCﬁ\S”
SUSPENDED FOR BALANCE OF-TERi, WIIH PROVISION THAT RENEWAL. SHALL
NOT BECOME OPERATIVE UNTIL SUL ENSION OF 100 DAYS. HAS BEEN QERVEDw

In the Matter of DlSClpllﬂdry -)
Proceedlngs agalnst -

ROSE - VlBGINIA PIRONE
4704 Park Avenue:
WeﬁhaWKen; N. J.,

CONCLUSIONS
- AND ORDER

Holder of Plenary Retail" Coasunﬁ—
tion License C-15 issued by the
Township Commlttee of thc Townsan
oI chnaWKen. - : , : S )

. e R PR .

Morris Rosenberg, msq., Attorncy for uefendant llccnseeu.;' A
William F. Wood, Esq o5 aUderLﬂb'IOP Department of Alcoholic
~ Beverage Control

BY THE COMMIS IONER:

Pezondant has p]eaded non vult Lo charges alleglng (1) that she
Lraudulently ‘concealed” the 1ntcroqu of Frank Pirone in the- 1lcensed
business, in violation of R. S§. &8:1-25; {(£) that she ‘aided and

abetted the said Frank Pirore (v Pon—Llcenbee) to exercise. the flghts
and or1v1leges of her licenfe, in. violation of R. S. 83:1-52; and (3)
that she allowed, -permitted and sufftreu gambling and gambllng T
devices on her llcensed premises, in violation oi Rule 7 of State
Reg Latlons No. <0, _

From the evidence be?org ime I conclude that Frana Pirone was

vand is the real cwner of the business operﬂuea under the license

held by inis wife, Rose Virginia Pirone There is a Clolw that the
actual reason for the subterfuge was becauso of an allegeu rule of -
Franxz!s cmployer that would prevent him from- operaulng a tavern. .
while so cmployed However, it appears that Frank is dlsquallfjaa

- from holding a liguor license in New Jersey because of his convie-

tion of a crime involving moral turpitude. See R. 5. £3:1-25, wihich
provides in part° " N"No retail license shall be issued....to any
person who has been convicted of a crime involving moral turpltuoe "

As to the thlrd chargp Tnore can be no doubt tLau gqmbllnb was
permltted on.the licensed premises on each of  the three days.alleged
in the charge., In fact, Frank Pirone. partlclpateq in at. least one
of the games of poker. As a further element of the ”gambllng" per—*

mitted on the licensed premises, the defendant had installed in the:

premsises a penny game of chance in which the very occasional winner
was '"paid offn With a drink-“0n~the house",

It is clear that defendant is guilty of all the charges,

From the information before me it appears that the "front" con—
cealed the interest of a person: lequa11f¢cd by reason of a criminal
record and permitted the opcra+1op of a licensed business by a person
so disqualified. It is obvious that Frank Pirone benefited directly
by reason of the violations of the law described in the first two
charges and actually participated in the violation described in the
third charge. He obviously cannot be held to have been a law-abiding
person during the last five years and his alsquallfﬂcatlon cannot at
this time be removed. R. S. $8:1-3l.Z. See Re Case No. 55, Bulletir
597, Item 7, o
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The minimum penalty in "front" cases wnere the real party in
interest is disqualified becausc of a conviction of crime involving

moral turpitude is ninety days. Re Schwarck and Figone, Rulletin
650, Itewl3, In the instant case, however, we must also conslder
the ””ambllng" charge. The license will be suspended for an addi-

tional period of ten dayc (fifteen aay less five for the plea)
because of the violations set forth in charge (3) .

I shall, under all the circumstances, suspend the license for a
period of one hundred days. However, as there is not enough time
left in the current licensing peviod for the full service of" this
‘penalty, I shall suspend the license for the balance of its term and
order that any license issued in renewal of sald license shall not.
become operative until the full period of suspension is served.

Accordingly, it is, on this £8nd day of April, 1947,

'ORDERED. that Plenary Retail Consumption License C-15, 1ssued by
the Township Committee of the Township of Wechawken to Rose Vlrglnla
Pirone, for premises 4704 Park Avenue, Weehawken, be and the same is
nprOby suspended for the balance of lta term, effective at £:00 a.m.
Aoril 28, L047 and it is further

OPDETEL that, if a transfer of said license 1is effected to a duly
qudlified person prior to June 50, 1947, such transferee may apply
for a renewal thereof prior to July &0, 1247, but the renewed license,
if and when issued to said transferee, shall remain under suspension
until 2:00 a.m. August 6, 147, -

ERWIN B. HOCK
Commissioner.

6. SETAURE - EOBFFITUHE PROCEE DIFG - ILLICIT ALCOHOLIC BEVERAGE:
TRANSPORTED IN MOTOR VEHICLE - LIQUOR AND CAR ORDERED FORFEITE

In the Matter of the Seizure on ) Case No. 7098
February 19, 1947, of -a gallon '
jug of alcohol and a Chevrolet )
coupe in the VlClnlty of ON HEARING
841 Bridge Avenue, in the City of ) CONCLUSIONS AND ORDER
Lamden, Cecunty of Camden and Stutb
of New Jersey. )

Harry Castelbaum, Esq.,'appéaring for the Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

This matter comes before me pursuant to the provisions of Title
S0, Chapter 1 of the Revised Statutes, to determine whether a gallon
jug of alcohol and a Chevrolet coupe, seized on February 1o, 1947 in
the vicinity of 841 Bridge Avenue, Camden, New Jersey, constitute
unlawful property and should be forfeited.

In the early morning hours of February 1y, 1947, Camden police
authorities notified an ABC agent that they had information that
Lawrence Hall, a repeated vicolator of the Alcoholic Beverage Law, was
about to obtaln alcoholic beverages and transport them to 841 Bridge
Avenue, Camaen, New Jersey.
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Accordingly, a Camden policc officer and the ABC agent
stationed themselves in the vieinity of the above address and shortly
thereafter the coupe, owned and driven by Hall, arrived there. 1In
the car the officers found a gallon jug of alcoinol, without tax
stamps-or any other indication of tax payment. '

The jug of alcohol and the coupe were seized by the ABC agent,
and Hall was arrested on a charge of possessing and transporting
illicit alcoholic beverages. Hall, who was convicted in November
1940 and July. 1946 of v1ola ting tnc 1Lquor laws and fined $100.00 on
gach occasion, has since plCaQ“d guilty to the charges in the instant
case and was fined $200.00 and sentenced to imprisonment for six
months. '

The alcohol was analyzed by the Department'!s chemist, who
reports that lL is alcohol and water, fit for beverage purposes, with
an alcohol content of 44,50% by wvolume. The alcohol is prima Lacie
illicit because of the abbLﬂC£ of tax stamps or other indiecla of tax
payment on the Jug._ R. 8. 33%: 1\1), R.5. $3:1-88.

Illicit alCOiOl and the vehicle in whi C” it is transportéd con-
stitute unlawful rropbrty and are subject to forfelturc. H. S.
33:1-1(y), R.5. 3%:1l-%z, R.3. 356:1-866.

When the matter came on for hearing pursuant to R,S.,5531466,
no one appeared to contest forfeiture of the alcohol and Chevrolet
coupe.

Accordingly, 1t is DETHERJINED and ORDERED that the illicit
alcohol and Chevrolet coupe, more fully described in Schedule "A",
constitute unlawful promﬂrmf, anc¢ that the same be and hereby is for—
felted in accordance with the provisions of R.9. 33:1-686, and that it
be retained for the use of ﬂOSplbalb and State, county and municipal
institutions, or destroyed in whole or in part at the direction of
the State Commissioner of Alcolwlic Beverage Control.

RWIN B, HOCK
Commiissioner,

‘Dated: April 22,1947.
SCHEDULE MAM -

1 - gallon jug of alcohol

1 - Chevrolet coupe, N, J. 1948
registration CK 83y, Serial #eGall
6656, Engine 4’1’L 185
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7.

-authorizing either of them to sell or serve alcoholic beverages, and

SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC AND OTHER BEVERAGES,
FURNISHINGS AND EQUIPMENT 1N RESTAURANT SPEAKEASY OKDERED
FORFEITED - SPEAKEASY OPERATOR'S APPLICATION FOR RETURN OF RADIO
DENIED - JUKE BOX AND COIN-OPERATED GAME RETURNED TO OWNER WHO
ESTABLISHED HIS GOOD FAITH AND ABSENCE OF KNOWLEDGE OF CEARACTE
F BSTABLISHMENT.

In the Matter of the Seizure-on
January 10, 1847, of a quantity
of beer, walsioy and soda, a
music machine and other furnish- ON HEARING

ings and fixtures at 846 Valley ‘CONCLUSIONS AND ORDER
Street, Vaux Hall, in the Town- '
ship of Union, County of Union
and State of New Jor°“

Case No, 7088

N N

~— ~—r N

J. Leroy Jordan, Esd., Attorney for Elizabeth Rhodes.

Joseph Fresolone, Pro Se. , . :

Harry Castelbaum, Esq., appearing for the Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

This matter comes before me pursuant to the provisions of Title
65, Chapter 1 of the Revised Stafutés, to determine whether a quan-
tity of beer, whiskey and soda, = wusic machine, and other ,
furanhlngo and fixtures, described in a scheduTe attached hernto,
seized on January 10, 1947 at 846 Valley Street, Vaux Hall, Union
Townsinip, New Jprsey, constitute uniawful,property‘and should be
forfeited. : ' ‘ B

On January 8, 1947, an AEC agent purchased beer and a sandwich
from William Rhodes ana Elizabeth Rhodes at the above address. On
January lO 1047 the agent returned and again purchased whiskey and
beer., . ' :

William Rhodes and Eliaabeth Khodes did not hold any license

=

the premises were not licensed for the sale of alcoholic beverages.

ABC agents obtained signed statements from William Rhodes and
Elizabeth Rhodes in which they acknowledged the aforesasid sales of
alcoliolic beverages to the ABC agent, and that they had sold alco-
holic beverages at the premises to other nersons.

William Rhodes and Elizabeth Rhodes were arrested on charges of
selling alcoholic beverages without a license and possession of alco-
holic beverages with intent to sell the same unlawLully. The ABC
agents seized the beer, whiskey and soda and the furnishings and
equipment in the place. :

The evidence warrants the oresumptlon that the seized alcoholic
beverages were intended for unlawful sale and hence are illicit.

R. S. d5:1- 1(1) The i1llicit alcoholic beverages and the other per-
sonal property seized therewlith in the premises constitute unlawful
prop“rty and are subject to forfeiture. R. S. 33:1-1(y), R. S,

S86:1-2 and R. S, 33:1-68,

When the matter came on for hearing pursuant to R.S. &5:1-66,
Joseph Fresolone appeared anc sougnt return of the music 1 achlne and
a Marvel "pop-up" game. Elizabeth Rhodes also appeared with counsel,
who at first requested the return of various items, but ultimately
limited his application to return of a radio which had been selzed.
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Property subject to forfeiture for violation of the Alcoholic
Beverage Law may be returned only to an innocent person., R. S.
33:1-66(f). It is self-evident tqat one who participates in the
operation of a speakeasy cannot obtain return of any property seized
in ‘such speakeasy. This eliminates any possibili ty -of - Mrs. Rhodes
personally obtaining return of Lhe radio.

However,”MrS. Rhodes seeks to claim that . Qer'siStef; Bmma
Washington, is the owner of the radio and left it with her. in 1938
and that she, Mrs. Rhodes, has xept it ever since. mﬂsooRhodes says
that her sister 'is not aware that the radio was selzea, and has no
gnowledge that Mrs. Rhodes is se eulng to recover. tne macalne on her
ehalf. :

The application for the return of the radio must be denied
because the application is not presented olrectly by Emma Washington.
Further reason for such denial ds that, eéven if the radio was at one
time owned by Emma Washlngton, *he lona continued poose531on ‘of the -
radio. by Mrs. Rhodes demonstrates almost conclusively  that Fmma
Washington has no further interest “nereln and that forfeiture of the
radlio seemingly will not impose any undue hardship upon~nerw

, Joseph Fresolone, who,1is in the business of . pla01ng music and
other machines on various locations .on a profit-sharing . basis, claims’
that he placeo the'machlneq in questlon in Mrs. Rhodegs! reéstaurant in
“the ordinary course of business, and that. he.did not. know or have. any
reason to suspect that it was . a ctually a Speakeasy. _—
A Under'R, S. 83 1‘66\f\"I have. giscrctlonary auciorlty to Ieturn,
property subject to forfeiture to a person who has satisfied me that
he acted in good faith, and had no kxnowledge of the unlawful:use to
wanich the property was put, or of ‘such. facts as woulu have led a
person of ordlnany prudence to olscover saph use. -

Although outwardly a dwelling; it appears that the place was
actually a small and unp“etentious resteurant, equipped with a number
of tables and chairs in one room, with the mu51c maeLJne,\“popfup”
gammey and a table in another room and a.bzgn on the exterior, indi- -
cating that chicken and berbeCue saniidwiches were served there. ‘

Mr .. Fresolone" plac Ce of business is in tihe immediate vicinity
of ¥rs. Rhodes! establishment. He testified that Mrs. Rhodes came
to his place of bu81ﬂess, selected the MUSLC.ﬂaChlﬂe in question, and’
asked him to install it in her restaurant. The music machine was .
there for about.a month, and the "pop-up" game for about a week.. When
visiting the place, from time to time he obsérved persons eatlng, but-
did not at any time see any alcohollp beverages being served to them
or in the place. He did not iDVOSolgate the character or. baCKgrouno
of ilrs. Rhodes because she told him that she was operatlno a res-
taurant and this was conflfmed by- what he observed.

There was nothlng in the dppearwnce of the pla e to leac a Teason-
ably prudent person to suspect that speakeasy ‘activities were being
carried on there . Fresolone's railure to inquire as to irs. “Rhodes?
reoutatlon or bacxgrouno does not bar him from obtulnlng return of the
macihine because even if he had made 1nou1r it appears that she had
no record or reputation for unlawful alcoaolle beverage activities.

See Seizure Case 6927, Bulletin 6L7, Item 4. Whether or not

Mr. Rhodes has any sueh record or reputation is. 1mﬂater1a¢ since the
evidence Irdicates that Joseph Fresolone dealt Qolel; w1tn_Mrs, Rhodes
when. plac1ng the m3011ne in the reSuaurapt

I therefore find that Joseph Fresolone acted in good faith and did
not know, or have any redson to suspect that the music and the M"pop-up"
machines were in a speakeasy. Such machines will therefore be
returned to him upon payment of the costs of their seizure and storage.
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Cf. Seizure Case 6880, Bulletin 713, Item 8; Seizure Case 6Y 7o
Bulletin 726, Item 10; Seizure Casc 7041, Bulletin 745, Item 1.

Accordingly, it is DETERMINED and ORDERED that if on or before
the 2nd day of May, 1947, Joseph Fresolone pays the costs of selzure
and storage of the music and thie "pop-uph MaCulﬂeo, they will De
returned to him; and it is further

DETERMINED and ORDERED tnat the balance of the seized property,
more fully described in Schedule "A", attached nereto, constitutes
unlawful property, and tﬁdt the same be and hereby is forfeited in
accordance with the provisions of R. 8. $5:1-66, and that it be
retained for the use of hospitals and State, county -and municipal
institutions, or destroyed in whole or in part at the erectlon of
the State Commissioner of Alrohu¢1b Beverage Controio

: ERWIN B. HOCK
Dated: April 22, 1947. _ Commissioner.

S(FHRELL AN

- bottsef baer

18

1l - bottle mhi%key

44 - pbottles Pepsi Cola - »

1 - music box (purlitzer #653007) and
coins therein

1 - #arvel pop-up game

4 - tables and covers

1 - Admiral radio

7 - chairs

S —~ lanps .

1 - glass top table

8. - SEIZURE - FORFEITURE PROCZEJ'&GS —~ ALCOLOLIC AND OLHTR BFVJ“AGES,
- FURNISHINGS AND EQUIPMENT IN RESTAURANT SPEAKEASY ORDERED
FORFEITED - RETURN OF JUK§ BOX- DE\LED TOR FAILUBE OF OWNER TO
INVESTIGATE SPEAXEASY OPE?ATOE WITH CRIWINAu RECORD.
In the Matter of the Seizure on Case Ljo. 7044
September 14, 1946 of a quan:ity
of alcoholic dnd other bever.ges
and merchandise, a music box two
vending machlnes, and other. 'ix-
tures, furnishings and perQOLal
property , at 1lo9 water Stree , in
the. Borough of Swedesboro, Ccunty
of Gloucester and State of Now - )
Jerscy . : o
Joseph Spwmplnato and Wl¢1sau Je Caracc1010, t/a J. Be Amuuemﬂnt
A Company, Pro Se.
: ﬂarry Casteloaum, us»,, appe‘*ung for the State Department of

. Alcohclic Beverage Control.

: ON HEARING
CONCLUSIONS ARD OLDER

e N N

N

BY THE COﬂMIS > TONER :

This matter has been heai*d pursuant to the provisions of Title 33,
Chapter 1 of the Revised Sta- uUVV, to determine whether a quantlty of
alcoholic and other beverage:s and items including a music box, two
vending machines, and other #'ixtures, furnishings and personal prop-
erty, described in a schedule attached hereto, seized on September 14
1946, at 139 Water Street, Swedesooro, New Jersey, constitute unlawful
property and should be forfc_t 2Go

It appears that on the a’orementioned date two ABC agents entered
John Webster's small restaur ant at the above address. A patron was
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Seated at a table w1th a arlnk whlch the agents suspected to be o
whiskey. One of the agents seized what was left of the drink (whlch
chemical analysis later disclosed -actually to be whiskey). . The.
patron told the ragent that he had purchased four glasses: of whiskey ,
poured from a bottle labelled YRoamer Elended Whiskey?™,: frowm Virginia
Webster, wife of John Webster, and that these. drinks were. for himself
and three companlons.

Vlrglnla Webster left the place as the ageﬂts entnrca. John .
Webster was behina the counter,. apd appeared to. be pouring. somethsng
on the floor.u Wﬂlle one. agent ac osted the. patron, the other dbent.
went behind the. counter and foune an empty bottle, -labelled "Roamer:
Blendea Wnlekeyﬂ 1ying on its side.on the Lloor, and. a pool- of ligwuid
nearby. The agent saivageo some, of this liquid- Dy using a rag,.' .
Webster told the agent that the whiskey was for his own use and that
he did not have any more 1n the restuurant -

Webster, at the agent' request, contacted hLS Wer and had her
return to the restaurant. The agents then obtained signed statements
from the patron .and one of his companions, giving the details of
the sale and service to them of the driniks of whiskey, and also
obtained a signed statement from Virginia Webster acknowledging that
she had sold and served. the. whiskey. . According to her statement, she
was helping out 1nsthe Teutablfﬂt as_she,eometimes does.

John WebSUer and . Vlrﬂlnla «ebstef ¢id¢ not hold any license author-
121ng either of them to: u61l or serve alcoholic beverages, and the
premlses were not licensed for the. bdl@ O*~dlCOQOllC beveragesa

- The- agents elzed the empty Nhl‘j ay oottle5 the small quantity of .
WﬂlSKej aforesale, and the merehdnttsc and” equipment in the place.-

Virginia Webster was arrested on a charge of unlawful sale of A
-alcoholic. beverages and posse551oa»o;,1ll¢cit-aleoholieabeverages;_and
has since pleaded non vult in tue Special Sessions Court.of Gloucester
County: and was flnea @100 OO R ' ST o

_ Weoster”apparently is not ulsmayed.or dissuaded. from operating a -
speakeasy by repeated forfeitures of his property .and convictionS‘in
criminal court for that offense. He was;,arrested and convicted. in.
Gloucester County in 1931, 18641, 1944, 1945 and on October: 31, 1946
for operating & speakeasy, He was aned $100.00 on the. first three

\oceasiOns, $250,00- 0on the fourth and 500 ,00- on the last. occasion.
The last three convictions were for v1olqt¢ons committed at the.
‘restaurant here involved, Indeed, a'startling demonstration of . ‘
Webster's disdain for the law is evidenced byi'the fact that liis wife-
was unlawfully selling alcoholic ‘beverages four days-after uls appear—
ance at the Department at tbe selzure heurlng coacefnlng the selzure
at an restaurunt on July 6 1Jﬂo

In view of Hebst erts. prior. recora and Q1s w1fo‘s adm1 51ons, it
‘is clear that any: alcoholic beverage found:on the premises: was intended
for sale and,. hence, is iliicit.  Rs 8. 33:1- 1\1) The fact that
there was only one bottle of whiskey on hand and that the_agents were -
only able to seize a very small amount, does not lessen the aggravated
nature of the case. Whatever whiskey tue agents selzed 1g, 1llicit and,
L together with" tne other persoael property seizéd in the. resteurant
constitutes. unlawful property’ane is suogeet to forieltusv.']RL So_f_
uéll‘\y),R S oulg,,ﬁ,s,,z 166 S N

[
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When the matter came on for hearing pursuant to R.S. &5:1-86,
Joseph bpamplnato and Williaa J. Caracciolo appeared and sought
return of the music machine. No one appeared to oppose forfeiture
of thie' balance of the seized property. -

It has been pointed out repeatedly that, in seizure proceedings,
a music machine in a speakeasy on a OfOilt—Qhafng basis will not be
returned to its owner unless he has established to my satisfaction,
~pursuant to R. S. 33:1-66(f), tiast he acted in good faith and did not
know or have any reason to suspect thzt 1t was a speakeasy. Selzure
Case 7014, Bulletin 735, Item 8; Seizure Case 7010, Bulletin 7o4,
Item 1, and cases clted therein.- -

Where, as here, the owner of the establishment has such an
unsavory record for liquor law violations, the owner of the music
machine must present convincing evidence that he made an earnest
effort to determine the background anc activities of the person with
whom he placed the machine on a proilt sha ring baslis and did not
QlSLOVGP such record. e

) The.claimantsvconfess that they did not make any such inguiry.
Following what they say 1s their practice, one of the partners
walked in, took a look at Wcbster's restaurant, decided that it
appeared likely that a machine¢ would bring in a good income, and
placed the machine there, - They did not even take the trouble. to
obtain Webster's name. This is not the conduct of a reasonably
prudent person-and compels denial of thelr application for return of
cthe wachine. ' : : -

Accordingly, it is DETERMINED and ORDERED that the seized prop-
erty, more fully described In Schedule "A", attached hereto,
constitutes unlawful property, and that the same be and hereby is
forfeited in accordance with the provisions of R. S. &5:1-66, and
that it be retained for the use of hogpitals and State, county and
municipal institutions,‘or destrbyed in whole or in part at- the
direction of the State vommls ioner -.of Alcoholic Beverage Control.

' - o B ERWIN B. HOCK -
Dated: April &3, 1947, ‘ Commissioner

SCHEDULE MAM

2 ~ bottles contain 'ng whiskey
1l - empuy thsﬂey ootule '
7 - bﬂpcy beer bottle
S - empty whiskey glas
168 - bottles of soda :
1 - cigarette vending machiné, U-Need-A-Pak
Products Corp., Serial #4570,and currency
therein '
Wurlitzer juxe box, Serial #A-38865-A,"
ifodel 616, and currency therein
1 -chewing gum vending machine and cur"ency therein
17 - wooden chulrs
"6 - wooden table
35— poxes of salt'
68 -~ packages of cakes and candies’
47 - paokagcs of chewing tobacco
107 - cigars
55 - packages of smoking tobaoco
‘ miscellaneous personal property

-
!
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9.

and ANNA LEPPERT,

BOﬁPD OF COMMI SIONERS OF THE CITY,

APPELLATE DECISIONS - LEPPERT v.‘NEW'BRUNSWICK‘AND BOB'S TAVERN,
THC. T T e T

BURELL LEPPERT, MARGAREL LFPPERT

Appellants, e

)

) |
'v-~vs-‘fﬂ;:r ) J';5= - on APPEAL o

) COWCLUuIONu AND' ORDER

)

OF NEW BBUNSWICn -and BOB! S TAVLEY,
INC. (a corp. ), trauLng as BOD'S

‘TAVEBN

o Respondehts“"

‘Strong‘ Strong, ESﬁs,, by John VR Strong, an., Attorneys Lori

e Appellants. .. . :
Paul W. EWlng, Esq., Attorney for Respondent Board of Comm1051oners.
Samuel G Cohen, Esq. L Attorney for-Respondeut Boo's Tavern, Ino
BY THE CoMMTS SION@R e,ffy?‘;‘ TR e o

g Tnls 1s an appeal From the traﬂsfer of a llcense formerly held

by George F, Leppert, extended to Carol Leppert administratrix of
- his eatate, ‘renewed  by: her and:transferred by respondent Boapo of

COHMlSSLOﬁGPS to “eSpondent ‘Bob's Taverm, Inc. _
" The real obgectlon fo . the: transfep \oula seem to ‘be - based upon .
the. premlse that-the objectors.: (appellants aefeln) are’ the owners: of -
the real estate Wherela the licensed.premises are loeatea,and tnatf“
Bob'° Tavern) Inc. has no rlght of posseo51on.u Lo e

o George F.. Leppert flrst securea hls lluense for tne preml es in
question .several years ago.  He. T&ﬂeW”uAlb annually and died-.June 4,
1946. On June 11, 1946, this license was extended 'by chpondent
Board of Comm1551oners to. Cardl Teppert, aduinistratrix of the Estate

- of George F, Leppert., On June £8th a .renewal license for ‘the present

fiscal year was ilssued to Carol Lephepu.‘ By inadvertence. she was not

~named ‘as administratrix in the said renewal. However; no objectiodon

was made to the rénewsl of the: ‘license, and the testimony herein dis-

‘closes that the improper. igsuance was. a. mistake of an ‘employee in the

of fice of the then Acting Clerk of the~;espondent Board of .Commis—
sioners. This technical: obJectlon, raised here for the first.time,
cannot be used to prevent substantial: Justlce. There -was aoparently
no fraua, nor attempted fraud, and- it seems obvious: that-the tech-

:ljnlcally improper: issuance. was a _pure error.. The records of the local
- dlssuing. authority should be. corpected to show that the license was

renewed’ to Carol Leppert ddmlﬁlStLatflk oP‘uhe Estate. of George F.- 3
Leppert o . o _ ey ,

One otaer technlcal obgoctlon has been aevanced, The'tranofef
las actually granted and the transfer noted on the license certifi- :
cate one day after the final aavepflsem“pt The»actloa 1ls technbcally

‘contrary to tle ‘special ruling heretofore: mﬂee in Re Novack, BuIletln
174, Item~ 6, where the Jlate: Commlsnloner Burnetu ruled i

)

"Henceforth therefore, the rule lel be that in all cases

- where a llcense issuing authority determines-in ‘advance of
<completlon of . advertleang (but after appropriate investiga-
.tion,. of course), to issue or to transfer a license, the

- - ‘resolution after expressing such determination' shall be made
-~ .Subject to a spéclal condition worded (in ease of a new or-

- renewal license) substantially as follows: . isubject to the

. rspecial condition. that. the advertising of notice of intention
" be completed, and proof of publication submitted,. provided,

A
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however, that such liccnse shall not be actually issued until
“two whole days shall have elapsed after tbahgecond publl@a—
tion of notice. of intention, not counting the. day on which
-such publication may be made,. ono, further provided, that if
within such perlod or at any time before the license is
actuallj issued, an Objection or a protest shall be flled
against the issuance .of such license, the license shall not
be issued until the further determlnatlon of this. ooaru or
govcrnlng body.t" . :

No such condiuionj\as p;oviﬂed herein. However, no actual
written objection was filed by the appellants, or by anyone 2lse for
that matter; until after the two- day walting period had expired., A
strict appllcatlon of the ruling made in Re Novack, suprai,woula not
cancel the license and would only in its practical effect require a
new appllcaulon for transfer and new acblon thereon by the City Com-
missioners. In view of the result.reached herein on the. substantial
reason for objection %o the trdﬂST€r9 I see no purpose in a strict
application of the sald rule in-the ingtant case. Cf. lossman V,.
Irvington et al,, Bhlletln 7L, Item 1. .

Apnellants have had their Qay in court. - The trial of the appeal

was a trial de novo (State Reﬁu;utions Mo. 15, Rule 8) and, if their
-real objection has any ne rit, such reason can and will be. fully con-
sidercd here. S . , 7 -

‘There is no d’sputL that at least the legal title to the real
estate containing the licensed hrvbﬂﬁmb was nela by George F. Leppert
from Qctober 1, 196 to-the date of his death. "George F. Leppert died
intestate, surv1vea by nis wife Caroi and an infant- son. George F.
Leppert, Jr. Legdl title to tne real estate would desccnd to the
infant gonﬁ subject to the WLuOW' dowbx, '

Subsequently, “and prlor to’Octobol Ry 1J46 Mrs. Leppert, as
administratrix of the Estate. of George . Leppert, deceased, indi-
VidualL}, and as the mother ahd natural gugrdian of her infant son,
agreed to sell the real estate 1avolvcd,here¢n to respondent Bob's
Tavern, Inc. ' AR - S -

Appellantg are dLspuulng the title to the prcmlgcv and hdve
filed their bill in the New Jersey Court of Chancery seeking'to have
that Court determine that they are the. beneficial owners of the real

'cstatee That anp rently, is thm‘Leunqy tnoy w1ll have to pursue.

As to pocseQSWOn of tne licensed premwsesJ the llcensea preplses
are deseribed as "all of cellar and store" of 128 Remsen -Avenue.:
George F. Leppert hed possession durirng his lifetime of at least that
part of the building used in OOHHCCulQD with the licensed business. :
His possession was contlnued by his administratrix who, after the

~license was extended and re n@wea, operated the llcenseu ‘business for
about four months until the license was transferred to Bobls -Tavern,
Inc. on October g2, 1946. Respondent Bob's Tavern; Inc. ig appar-
ently in physicai possession of the premises; at leasu t0 the extent
that the premises are licensea and described in. unn'unDlLuabﬂon for
transfer. Apye¢1aﬁtsr rossession, by what right we cannot nere
detbLmlnej seems limited to the balance of the building. The posses—
sion of Bobt's Tavern, Tne. would seem Lo be in accordance with the .
agrecment between it and Mrs. vppert, administratrix. -gShe has filed
a blll seeking permlssh01 of tde Court of Chancpry to sell her infant
son's interest in the real estate wursuant to the” terns arid provisions
of said agreement. Thus the réspondent. Bob!'s Tavérn, Inc. would seem
to be in DOSSGbSiOn under what is apparently  the legal: and dominant
title, or at least aCtUdlLJ in physical d0586351on of tnat part
thereof comprl sing. the llcensed DTOAlS@S.; .

IL 1g'not the prov1nco of the lo al 1osu1ng dutﬂorlty to’ ueter—
mine questions of title to real estate, nor has thf,Leglslgtur&

\
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delegated any such power either to a local issuing.authority or to
the State Commissioner of Alcoholic Beverage Control. Both the
local issuing authority and the Comnissioner can con51uer only the
apparent possegsion, or the apparent right to. possession, ‘based

upon the actual- p0356531on or ‘upomn amn. Ainstrument apparently on 1ts
face sufflclent. Cf thtcnger V. Boraentownj_Bulletln 547, Item 10,

'The actlon of respondent Boero of Comm1551oners lb afflrmed
;Accordlngly, 1t 15, on th:Lc 2znd day .of Aprll 1947

-ORDERED tnat the apnedl hezeln bo aad Lhe cdme 1s hereby
dlsmlgsed S o , S L

ERWIN B HOCJ\. :
] Fomm1351oner

10. SEIZURE = FORFEITURE PLOCPFDING% - ALCJNOLTC AXD. OiLUR BEVPRAGES,
" - FURNISHINGS® AND ECUIPMENT IN SPEAKEASY ORDERED FORWEITLD -
~ APPLICANT FOR RETUEN OF, JUnE BOX TAILED TO ES TABLIOH GOOD FAITW -
'RETURN ThEREOP D JIED, ‘ : , S Lo

In the Mattér of thé’ Seizure D Case Nogj7076‘f
on November 30, 1946, of a ; : - ‘

quantity of alcoholic and other . ..) .
beveragesjlmerchandn 5S¢ fufnthre T, OV HEARING .
rand fixtures at: prem1ses ocoupled ) _'.”ONCLUSIONS AND ORDEP

by George L: Bland, 'located on -
Chestnut Road, in 80 Acres;. Bo*owgn)
of Glassboro, County of GlOUCbbtef
and State of New Jerseys :

Frang M LaTlO Lso., Attorney for Emma Aedes t/a Phonodmatic¢ Company.
Harry Castelbaum, qu 5 appedring for the: Deoartmeqt of Alcohollc
L P | Beverage. Control. :
This matter has been heard pursuant to the pxov151ons of Tltle
- 83, Chapter 1. ‘of the Revised Statutes, to determine whether a quantity
of alcoholic -and other beveraﬁes, merchandise, a music oox, furnish-
ings and fixtures, described in.a schedule attached hereto, seized on
November 30, 1946, at premises occupied by.George L..Bland on.
Chéstnut ﬁoad GldSobOTO, New Jerse , constitute unlawful property
~and should be forfelted. S S - '

. It appearb Lhdt about 9.00 m, on tne date in questlon, an ABC
ageént, checdking a complaint. tnat speakeasy a0u1V1tles were being -
carriéd on . tﬂere, entered the above preml es -and purchased from
George L. Bland drinks of beer and gin. for hlmself and  two companions.
Shortly. tnereaiter, by prearrangement, another ‘ABC ag ent entered the
prem1ses L - , S . : :

_ Bland old not hold any llcense'autnorlzlng hlm to sell .or serve:
"alcoholic oeverages and - the prenlsos were . not llcensed for the sale
,of a1601ollc oeveragcs,p S S ' : S

1 The agents olscloseo tnelr'ldentlty, selzed Blandfs stocK of
alcohollc and otner bevexages and ‘the merchandise, furniture, fix-
;tures and equlpment in the’ premises, and arrested Bnana on. charges of

'”unlawful sale. and possession of-alcoholic beverages.. Bland has since
pleaded gullty to . thOb@ charges.in the Sp601al Oe551ons Court of
Gloucester County ‘and- was, flned'il@@ 00, ... e T

"The unlawful sale was made, and the propert& wa's selzed in a
flve—room frame dwelllng 1ocated ‘on a dlrt road aoout one—half mlle
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from the nearest main highway. There was no sign on the exterior
that any commercial actlv1t1;o were belng carried on in the bullding.

- In one large room there were booths containing rough plank seats and
tables, and the music box. In another large room there were more
boothis, a counter behind which there was a stock of candy, craciers,
cigars and cilgarettes, and & bar with a beer cooler and beer taps.

The evidence establishes that the seized alcoholic beverages

were intended for unlawful ssgle and, hence, are illicit. R. 8.
581~ l(l) The illicit alcohnolic beverages, and the other personal
property seized therewith in the building, coqstltute unlawful prop-
erty and are subject to forreiture. R. S. 33%:1-1(y), R.S. 85:1-%,
R.S'. u:.).l bbo .

When the matter came on for hearing pursuant to R.S. 35: 1-66,
counsel entered an appearance for Emma Medes, t/a Phonomatic Musi
Company, and sought return of the music box. No oné opposed forf
feiture of the balance of the seized property. '

My authority to return property subject to forfeiture is limited
to relief of innocent persons. A claimant must establish to my
satisfaction that he acted in good felth and did not know or have any
reason to suspec ct that his prooerty was in & speakeasy. R. S.

3:1-66(f), Selzure Case 7044, and cases 01tea therein.

4

It is clear tnab the bar, with the beer coil and beer taps
readily visible, would indicate to anyone in the place that alcoholic
beverages were being sold there or at least cause him to suspect that
fact. Whether or not Bland had & record or reputation for violating
the liquor laws is therefore lmmaterial.

hobert L. iMedes, son of Emma Medes, testifled that he helped to
place the machine in Bland's premises in 1941 or 194k, and wenL there
to 'service the machine about once a month, with the exception of the
period between June 1944 and November 1945, when he was in the Army;
that his last visit was on. Novemb@r 1, 12406,

Since knowledge that it was a speaxcasy woula eliminate any
possibility of obtaining return of the machine, Medes nature lly would
be reluctant to admit that he knew that the bar was there. 0n the
other hand, 1t would be abgurd for him to say that he closed,his eyes
every - time he visited Bland's premises. Seemingly, therefore, he had
no other alternative than to clalm, as he did, that on all of his:
visits to Bland's establishment during the past four or five years, -
the connecting door betwéen the rooms was always locxked and hence he
ald not, at -any time, see the bar. -

This is a most improbable story which I cannot conscientiously
accept, especlally in view of the fact that when the ABRC agent entered
the premises, the connecting door was open and the bar visible.

A further reason for not accepting Medes! testimoyy at face value
is because there is a sharp conflict between Medes anc the ABC agent
as to the articles in the room where tie music machine wags located.
Medes said that he thou ght it was a place for young children; a
‘jitterbug place; that when he was tt&re usually about 10:00 or 11:00
o'clocik in the morning,'he'°°v a few children there and that there
was candy and soda in this room being sold to the children., The ABC
agent testified that the barroom was the only place where he observed
any merchandise. or foodstuffs.
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For the reasons herein set forth, I am not convinced by the
evidence presented that the owner of the music machine acted in good
faith and did not Know or havée any reason to suspect that her machine
was in a speakeasy. 'I dm therefore compellea to. denJ Lhe appllcatlon
for return of such. mcchlnc.' B

Accoraingly, 1t is DETERUINED. and OﬂDLRED that the .seized prop~=
erty, more fully described in Schedule mAN, attached hpreto,'
constitutes unlawful propelty and the same be and hereby 1is forfelted
in accordarnce with the provisions of R. S§. 33:1-66, and that it bﬂ
retained for the use of ﬂOSplLﬂlo and . State, county and municipal -
institutions, or destroyed in whole or in part at the direction of
the Statp Commissioner of AlCOuOllC Bev rage bontrol.

L S ERWIN B. HOGK
S R © Commissioner.
Dated: April 25, 1947, = ' S

SCHEDULE UAM

102 - bottles of beer: L
3 — bottles of other alcoholic beverages
13 .~ bottles of soda o ‘ -

oL - emth beer bottles
. 144 < empty soda bottles ‘
69 - packages of cigaret t093 tobacco, etc..

1 - coil box
'l - ice box
1l — bar

6 - empty gla ses
1 — show case o :
1 - wurlitzer music oox, %odel 016~A,‘;
© Serial No, 210723, and curreﬂcy thbreln

11. STALE LICENSES - NEW APPLICATIONS bILFD

Henry ilayer and Franﬁ Vllord
*5 Pleasant Ave., - :

Suffern, New York. ' ' o ' : L

Appllcatlon for iransportatjon Llcen e filed April 24, 1947.

Lawrence R. leevl and deard T Stone -
300 Arch St.- .
“palmyra, N. J. ' '
Appllcatlon for state Beverage Dlstrlbutor's Llcense flled
Aplll 2 1947 . . . .

v.('( /Z((Zl{ E /Wécc,/\

Comml 510ﬂer°A3.

New J@E@@y State Library



