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SENATOR GERALD R. STOCKMAN (Chairman): Senator 
Gagliano says it would be different to start on time. That's 
not a bad observation, so maybe we ought to start on time this 
morning. My name is Jerry Stockman -- Senator Stockman. I am 
Chairman of the Senate Legislative Oversight Committee. 
Alongside of me, one away, is Senator Gagliano. We expect 
Senator Zimmer to be here. 

We are now going to get started on what is the second 
public hearing into the question of certain improprieties and 
difficulties· in the Division of Vocational Education in the 
Department of Education. Our first hearing took place on April 
19, almost two months ago. At that hearing, Commissioner 
Cooperman primarily addressed the Committee and shared with us 
information developed from his internal investigation, and 
acknowledged some very ~erious problems within the Division of 
Vocational Education. There was some suggestion that 
momentarily the Attorney General would be acting through the 
grand jury in terms of indictments of certain people in the 
Division. 

That has not occurred yet and, o·f course, .. this 
Committee is in a separate forum, and must respect the role of 
the Attorney General from a criminal point of view, in terms of 
his conduct of an investigation into the matter. There may be 
further comment about that either during or at the end of the 
hearing, but at this point we have subpoenaed a number of 
employees in the Division who have, we believe, information or 
knowledge of facts that could be helpful to the Committee. 
Those people will testify under oath. I have a formal 
statement to present to them, to explain basically their rights. 

The purpose of this hearing is to gather information 
from which, hopefully, we can, as a Committee, make judgments 
and decisions about what, if any, further legislation is 
needed; what, if any, changes ~n public policy dealing with the 
oper·ation of the Division of Vocational Education are needed; 
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what, if any, further protections, perhaps, are in order for 

public employees generally, so they are not unreasonably 

treated or harassed in their jobs should they see and be 

willing to ·come forward- a:nd comment about -improprieties. 

So, with that brief statement -- and Senator Gagliano 

has indicated he has no formal statement to start this hearing 

-- I think we wi 11 begin. I am comfortable to have, as a 

lead-off witness -- just to make a statement, I believe -­

Vince Trivelli, Legislative Coordinator for the Communications 

Workers of New Jersey. Mr. Trivelli? 

V I N C E N T T R I V E L L I: Thank you, Mr. Chairman and 

Senator Gagliano. 

the CWA. 

I just have a brief statement on behalf of 

CWA Local 1033 represents approximately 600 

unclassified employees in the Department of Education. 

Vocational Education has_ the highest number of unclassifieds 

approximately 50 -- of all the divisions in the Department. We 

are here with members of the Voc-Ed Division to shed light on 

the conditions that existed, and still exist in some- cases, 

that allowed this .terrible scandal -to occur,· -and ·to remain·_­

hidden for so long. 

It is important to note that several unclassified 

·staff members that we represent uncovered the scandal by 

exercising their rights under the Conscientious Employee 

Protection Act. They did so at some considerable risk, because 

although this law, passed in 1986, affords after-the-fact 

remedies to employees retaliated against for disclosinq what 

the employee perceives as wrongdoing, unclassified employees 

can be ·currently terminated without reason and without due 

process. From the day unclassified staff are hired, they are 

informed that they serve at the will of the Commissioner, and 

can be terminated without recourse. Managers of the 

unclassified yield in~redible power over their employees, since 

dismissals and suspensions of more than five days cannot be 



appealed outside the Department, as they can in the classified 
service. 

Every division in this Department awards grants, 
according to Commissioner Cooperman's .. own testimony before this 
body. Therefore, the potential -fo-r ·theft e-xists--throughout the 
Department. Although the Commissioner has undertaken 
administrative changes, such as tightening auditing functions, 
we do not feel his recommendations have gone far enough. 
Unclassified employees must feel secure coming forth with 
information when they perceive improprieties. That is why 
legislation is needed affording unclassified staff the same 
disciplinary rights as classified employees. 

In addition, we recommend that the Conscientious 
Employee Protection Act be publicized throughout the 
Department, so that the employees are completely familiar with 
the current whistle-blowing rights. 

Finally, all staff involved in the grant and ~unding 

process should receive formal training and written instructions 
to help them understand the dos and don'ts of the system, and . . ... ' 

to keep consistency . among the divisions. YO.U· will be. he.aring 
more about these as the testimony goes on. 

Thank you, Senator. 
-

SENATOR STOCKMAN: Thank you very much, Mr. Trivelli. 
We are going to call as our next witness Fred Cappello. Mr. 
Cappello? 

I know Fred Cappello. He has talked to me in the past 
and, in fact, was instrumental in pursuading me to meet with 

. Commissioner Cooperman over morale problems in the Division. 
From my experience with him, I was very impressed, and am 
impressed. I know this has not been an easy journey for him to 
this point. I hope he understands and appreciates that the 
Committee appreciates his willingness to share information with 
us in the hopes of improving conditions in the Department of 
Education. 
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Mr. Cappello, I have to swear you in under our present 
proceedings, so I would ask that you raise your right hand. Do 
you solemnlyc swear that the testimony you shalL give in this 
matter .now pending before- this Commit.tee shall be the 'truth, 
the whole truth, and nothing but the truth, so help you God? 
F RED CAP P E L L 0: I do. 

SENATOR STOCKMAN: You may be seated. Did you receive 
a subpoena from this Committee compelling your attendance at 
this hearing today, Mr. Cappello? 

MR. CAPPELLO: Yes, I did. 
SENATOR STOCKMAN: Attached to that subpoena was a 

copy of the Code of Fair Procedure. The Code of Fair Procedure 
gives you certain rights as a witness testifying here today 
before this Committee. For examp~e, you have the right to be 
accompanied by counsel, who may advise you of your rights 
during the proceeding. Do you have counsel present here today? 

MR. CAPPELLO: Yes, I do, Mr. Herbert ~-Mike Herbert. 
SENATOR STOCKMAN: Where is counsel at this point? 
MR. CAPPELLO: Seated. to my left. 

M I C H A E L J. H E -R B E . R T, · E S Q. ·: You don I t 
recognize me with the glasses, Senator. 

SENATOR STOCKMAN: Oh, Mike, I I m sorry. _ Mike Herbert 
is an old friend, but I didn It- spot him at the· witness table. 
Welcome. 

MR. HERBERT: Senator, Michael Herbert, of the firm of 
Sterns, Herbert, Weinroth & Patrino. I have been involved with 
Mr. Cappello for about a year and a half throughout this entire 
episode. I full advised Mr. Cappello of his rights.· He is 
very anxious to testify this morning. He has also prepared, 
for the convenience of the Committee and others, a written 
statement. He would like to read.that. It is, if you will, a 
cleaned up version. The earlier one was quite rough. I would 
1 ike, at this time,· t~ hand tha't out to the members of the 
9ommittee, if I may. 
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SENATOR STOCKMAN: Fine. I have no objection -.:o Mr. 
Cappello r~ading that statement to the Committee, and I 
appreciate · receiving· copies · o·f ·it. Thank-s· very much. . . Go 
ahead, Mr.;· .. Cappello,. _._ ~. . 

MR. CAPPELLO: My name is Fred Cappello. I am an 

Education Program Specialist I in the Division of Vocational 

Education. For the past 14 years, I have held various 

positions in the Division under four Assistant Commissioners of 

Vocational Education. My responsibilities for the last 22 

months include overseeing the local area vocational school 

district designation process. Prior to coming to the State, I 

was a teacher and administrator with the Camden City schools, 

Rutgers· University, Jersey City State College, and Glassboro 

State College. 

Today my colleagues and I. would like to provide this 
Committee with an understanding of how and why the Department 

of Educ~tion scandal came to be, and to offer some suggestions 

to help prevent it from happening·again. 

In 1983, I became ·a member of my union, the 
Communications Workers of· ·America,· Local· 1033 .· At that time·, 

there were very few members in the Vocational Division, 

probably no more than three or four professionals out of a 

staff of approximately 60. Professional employees in our 

Department do not readily identify with unions, but instead 

think of thems.elves as part of management. In my Division, 
- ' 

this identification changed shortly after Gordon Ascher was 
appointed Assistant Commissioner.. Soon after his appointment, 
he began to use his positio~ of power indiscriminately. 
Decisions were made for self-serving reasons, rather than for 

' . . 
the vocational students we serve. Professional employees who 

disagreed or crossed Gordon Ascher were routinely threatened 

with reassignments, lower job evaluation ratings, and even 

their jobs. Likewise, those who went along with him were 

promoted and given favored treatment. 
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First, some of us thought that this was a management 

"style" or simply a result of some personal problems. In 

short, we thought he would change. It soon became clear that 

things were._only getting worse, and it became more difficult to 

perform our job -assignments in the atmosphere of intimidation 

that was created. Many of us became fed up with working in 

this atmosphere of fear and paranoia. My co-workers and the 

CWA staff were encouraging me to become a shop steward for my 

Division. For three years I turned them down, until I realized 

that something had to be done. In June, 1986, I became the 

shop steward. I wasn't prepared for what followed. 

My manager, at that time Gregory Buontempo, told me 

that Gordon Ascher saw my becoming a stet.o~ard as a "challenge to 

his power -- an act of betrayal." He immediately began· to 

harass me and tried to use my manager to assist him. Just so 

you understand the retaliation that took place: He lowered my 

job evaluation rating for the first time in 13 years of 

service; my office was moved, without justifica~ion; I received 

an avalancpe of harassing memos concerning petty issues; and I 

· was threatened ·with reassignment· to a small sate111 te off ice 

outside of the main building in Trenton. In addition, staff 

were instructed to speak to me as little as possible. ~Y 

response was to call union meetings of our staff where I made 
these actions public. 

This resulted in a dramatic show of support from my 

co-workers and a tremendous increase in union membership. My 

co-workers saw me as an outspoken challenger to Ascher and 

trusted me to represent. them. A number of the staff began to 

confide in me about harassm~nt ~hey were enduring. They told 

me ·of many instances of unethical conduct on the part of Gordon 

Ascher·and several managers. Ascher coerced some employees to 

lend him large sums of money, and he even tried to get some to 

go . into business with him. I began to feel a great deal of 

responsibility to do something with all of this information, so 

I retained a private attorney for legal advice. 
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At the same time, the CWA filed an Unfair Labor 

Practice with the Public Employee Relations Commission on my 
behalf, because· of· the retaliation against me for becoming~. -a 
union_. r.epresentative. In paragraph 15 ··of the Unfair Labor 

Practice -- and you have copies of that -- we recorded a 

conversation I had with my manager where I informed him of 

"improprieties" in my Division, and of my intention to inform 

the Attorney General. He discouraged me, and said, "Don't do 

anything crazy. If you go over his head you could lose real 

big.". 

To my surprise, no one in the Department who heard the 

Unfair Labor Practice charges asked me or the union about the 

"improprieties" I refer::ed to. The union was attempting to 

discuss my case and Ascher's behavior with Arthur· Spangenberg, 

the Department's Labor Relations Coordinator. However, it 

became clear that he and the other members of the. 

Commissioner's staff were supporting Ascher, and were not open 

to settling my case. It was widely rumored that Ascher was 

close friends with the : Commissioner, and that Assistant 

Commissioner DiPatri was· weak and ineffect_ive. Included· in 

this was the f-act that Ascher would constantly boast of his 

friendship with the Commissioner, referring to him as "Saul." 

The Unfair Labor Practice was eventually settled, but not until 

April, 1987, when it was clear that the Department would lose 

·the case in a formal hearing. 

During this period, several employees were visibly 
supporting my case. We were holding many union meetings and 

distributed union leaflets and bulletins to employees 

throughout the Department on the problems in Vocational 

Education. My strongest supporters were retaliated against by 

getting "involuntarily" reassigned to work they had little or 

no experience in, often in a satellite office removed from the 

group. Several grievances were filed and the union request'ed 

meetings with the Commissioner and State Board on the 

deteriorating situation. 
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In September of 1986, I was advised to go to the 
Go'lernor 's office on the problems. I met with staff from the 
Governor ''S·-office· and·- told, them about ~he_ coercion, sexual 
harassment,- of·· fema-le staff, and suspected"" improprieties ;with 
grant funds. The Governor's representatives felt·· that- the· 
accusations warranted a second meeting with staff from the 
Attorney General's office. John Wynne, head of Criminal 
Investigation, and his staff, met with me a number of times and 
took hours of notes. I gave them copies of pertinent 
documents. They advised me to keep the investigation quiet, 
and to encourage others who had information to come forward. 

Between October and December, 1986, I took four other 
unclassified workers -- Christine Joyce, Dennis Reiter, Gwen 
Fell, and Charles Kunkel -- with me to ·the Attorney General's 
office. 
in 1987. 
General's 

I believe that several others came forward voluntarily 
John Wynne, his staff, and others from the Attorney 

office always treated us in a concerned, 
professional, and fair manner. I went to the people I trusted 

my lawyer, union representative, Marj?rie ·Egarian, and 
lawyers with the staff of the Governor and · the Attqrney 
General. In November, 1987, Marjorie Egarian and I met with 
Arthur Spangenberg and Steve Blaustein from· the Department of 
Education. Marjorie informed them that two vocational 
employees were going to come forward with information of 
wrongdoing. We were seeking protection for them and enforcing 
their rights under the Conscientious Employee Protection Act. 
The two people were Charles Kunkel and Dennis Reiter. 

The Department . responded with an internal 
investigation headed by Richard . Kaplan who, ironically, 
intimidated and threatened staff during their investigation. 
Several of my colleagues will expand on this in their 
statements. 

Final~.f, I hope that by the end of this day we will 
have provided you with a clear understanding of the oppressive 
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atmosphere created in our Department that allowed this scandal 
to take place and remain hidden for so long. Also, I hope you 
understand that manlZ---Of us ... faced. the. risk of. ·losing our jobs by 
speakin<J-,Up,··.Since- ~unclassifieds: can: be· fir-ed ·without- a reason 

being given. All of the employees in State government have 

been touched by this scandal. Public trust is not something 

earned easily! We are, at this time, trying to regain that 

trust under the able leadership of our new Assistant 

Commissioner, Lloyd Newbaker, who my co-workers and I believe 

is an honest, caring, capable, and professional educator and 

administrator. 

Recently, I have had several opportunities to talk 

privately with the Commissioner, and I am convinced that he 

supports vocational education and that the benefits of 

vocational e4ucation will continue to be available to the 

citizens of New Jersey. He has issued a letter to the 

Department's staff encouraging employees who suspect wrongdoing 

in any div-ision to .come forward. However, I believe that staff 

of ~ Department. -- unclassified State· employees who perform 
.the work .of the Department -...: need permanent legal ;protection. 

to allow them to speak up without fear of retaliation. As long 

as unclassified employees can be fired without a reason and 

without a hearing outside the Department, ·we risk los-ing our 

jobs whenever we challenge our managers, who are not always 

right and, as recent history shows, are not always dedicated to 
honest professionalism in their decision-making. Unclassified 
employees have low morale and high stress due primarily to the 
lack of the basic job security granted to classified 
employees. We need yo~r ~elp. We need legislation protecting 
the hundreds. of dedicated profession~ls within the Department 

of Education. 

Thank you. 

SENATOR STOCKMAN,: Mr. Cappello, of course, the 

Committee will review your statement after today as well, but I 
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think it raises some interesting questions that perhaps can get 
us further into exploring the picture of what-was going on in 
the Divi-sion.;: :: .. - . .. -" .... _ ._ " __ _ 

. First: of all, when is it your recollection that M:r:. 
Ascher carne into the position in the Division? Do you recall 
approximately when that was? 

MR. CAPPELLO: The early part of May, 1983. 
SENATOR STOCKMAN: And, it was after that when you 

began to see this trend in terms of style of management, so to 
speak, within the Division? 

MR. CAPPELLO: I would say for a number of early 
months, he was laid-back and appeared t J be supporting staff 
and vocational education. Soon after that, a number of 
incidents happened. They didn't amount to much in isolation,· 
but when put together showed -- indicated that there were some 
problems in dealing with him. 

SENATOR STOCKMAN: Incidentally, were you familiar 
with the circumstances surrounding his appointment? 

MR. CAPPELLO: Only through rumor, Senator. I think 
there are ·other people here more qualifiec,i. to speak· on that 
issue--

SENATOR STOCKMAN: Now, you--
MR. CAPPELLO: --but I heard that he was not the first 

choice; he was not in the finals of the--
SENATOR STOCKMAN: You mentioned that you had some 

serious problems with a lower job evaluation after 13 years, 
and other incidents that occurred to you. Having gone through 
that, and now knowing what we know about -- all the facts, has 
anything bee~ d~ne to deal with your personnel record 'to 
correct those matters, or not? 

MR. CAPPELLO: Senator, we are rated on a one to five 
basis, five being the lowest rating possible. In 13 years of 
employment in thja Department of · Ed, I never had lesS' than a 
two, and they were not ordinary. When this period of 
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harassment started, I was given an interim rating a 
six-month rating they called it -- the first employee in the 
Diviaion ... of. Vocational Education ever to get an interim 
rating. :E·~_was warned· by···my··manager at that.,.time,. who, I:. might 
add, did not feel comfortable in doing: this. He~-told me -that 
he was going to be forced to give me a three, which was very 
unsavory in itself. However, when it came down to it, in 
August of '86 -- August 15, the day I filed my Unfair Labor 
Practice and the day I left for vacation -- Mr. Buontempo gave 
me a rating of a four, and said that my work was below par. 

SENATOR STOCKMAN: What I am getting at is, has 
anything been done to review that judgment -- that decision -­
and to correct it? 

MR. CAPPELLO: Okay, I was getting to that, I'm 
sorry. The Unfair Labor Practice was settled. One of the 
things that bothered me in that settlement, was that they were 
going to do away with the interim rating, but on my next rating 
I would not get less than a three. That was in the agreement, 
and th~t is what they gaye me. . I was told by un.ion officials 
that I· probably could never get above a . three for the rest of 
my career in the Department of Education. 

SENATOR STOCKMAN: Well, what have you gotten? 
MR. CAPPELLO: I then got a three rating. My manager 

at that time wrote it up, the accompanying verbiage to indicate . 
that I really performed at a five. I refused to sign it at 
that time. It went back and forth, and finally they struck 
that verbiage. That was primarily handled by Dr. Spangenberg 
as a management representative. 

SENATOR STOCKMAN: Of course, you had some criticism 
and we will get to that -- of Dr. Spangenberg in your 

testimony. What I am getting at is, I think someone in the 
Department should review your personnel record, in light of all 
of the information that not only this Committee, but I assume 
the Attorney General has ·gathered, to make sure that it fairly 
reflects your performance in that Division. 
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MR. CAPPELLO: Well, I welcome that. Also, in the 

Unfair Labor Practice when it was filed, my record was 

r.esearched, and -a11· ·of my ratings.- were ·submitted to that 
organizati-on .. ~~-~- · · ~-- ~ 

SENATOR STOCKMAN: Now, in this Unfair Labor Practice, 

you actually spelled out, or signed documentation, where you 

suggested that there were inproprieties occurring within the 

Division. Is that correct? 

MR. CAPPELLO: Yes. 

SENATOR STOCKMAN: And that document was filed with 

the Department on what date? 

MR. CAPPELLO: August 15. 

SENATOR STOCKMAN: Of,what year? 

MR. CAPPELLO: 1986. 

SENATOR STOCKMAN: Now, who in the Department, to your 

knowledge, became aware of that charge of improprieties? 

MR. CAPPELLO: Well, the charge ·of improprieties 

actually took place on July 21, 1986 in a conversation with my 

then manager, G~egory Buontempo. The next step was to then put 
. . -

it in the Unfair Labor Practice. · 

SENATOR STOCKMAN: What was the gist of that exchange, 

which justified, in your opinion at least, the claim of 
improprieties in the Division? 

MR. CAPPELLO: May I read that? 

SENATOR STOCKMAN: Yes. 

MR. CAPPELLO: It is item 15, Senators, dated July 21, 

1986. It is the last part of that paragraph that I am. going to 

read from: "Mr. Cappello mentioned to Mr. Buontempo that he 

was thinking about going to the Commissioner, or possibly Mr. 

DiPatri, another Assistant Commissioner with the Department of 

Education. Mr. Buontempo exclaimed, 'No, he hates DiPatri. 

They lire at w.ar right now. If you go over his head, you run 

the risk of losing real big. Don_'t do it.' Mr. Cappello then 

told Mr. Buontempo that he might go to the Attorney General's 
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office or the District Attorney, for a comple~e investigation, 

because he had heard about inproprieties -in the Division of 

Vocational Education. Mr. Buontempo urged Mr ~_Cappello,- 'Don,'-t 

do anything crazy. Don't be a bullet for the union. Bullets 

are expendable. You will be responsible for wiping out 

vocational education in the State.'" 

MR. HERBERT: Senator, that was paragraph 15 of the 

Unfair Labor Practice charge filed with the employer. That 

would be the Department of Education, as well as the Office of 

Employee Relations attached to the Governor's office. 

SENATOR STOCKMAN: So, then, various agencies or 

divisions of State government would have been made aware as 

early as August 15, 1986 that you felt you had -information of 

serious enough nature to justify bringing it for possible 

criminal prosecution to the Attorney General ·of the State of 

New Jersey. Is that correct? 

MR. CAPPELLO: That is correct. 

SENATOR STOCKMAN: That charge in writing would 'have 

had to be, at some point, presented to Commissioner Cooperman, 
- _would it not?-

MR. CAPPELLO: Well, Senator, I assumed that that is 

what happened -- that that is what would happen. And I also 

assumed, and incorrectly, that somebody, between August 15 and 

whenever, would question me about what I meant by 

"improprieties." 

I will be -very frank with you. Improprieties is a 
word that I know the Commissioner had problems with, and some 

of his people, in their testimony here. I was not comfortable 

with the allegations at that time. It is very hard to point a 

finger at somebody and call him a criminal. These were items 

that I did not know of firsthand, but were submitted to me by 

other employees. 

SENATOR STOCKMAN: But they were items that "l::eached 

the level of consideration for submission to the Attorney 

General for criminal p~osecution. Correct? 
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MR. CAPPELLO: Yes, correct. 

SENATOR STOCKMAN: And, you put that in a formal 

grievance, which you signed and filed with State~ ~officials in 

August,- of 1~86? ···~· .. 

"· ·· MR.<CAPPELLO: Y.es, I did. -· 

SENATOR GAGLIANO: May I ask a question? 

SENATOR STOCKMAN: Yeah, sure. 

SENATOR GAGLIANO: I am a little confused here, Mr. 

Cappello. When you indicated that there were inproprieties, 

did you list those in writing at the time, or did you just say, 

"I suspect, strongly, based on what I have heard and what I 

understand, that there are things going on in the Department 

that are wrong, and they should be investigated"? Did you, at 

that time, say, "Here is what they are. Gordon Ascher is doing 

outside work and is being paid for 1t"? I mean, do you know 

what I 'm saying? 

MR. CAPPELLO: Yes. 

SENATOR GAGLIANO: Was it actually listed, or was it 

just--

MR. CAPPELLO: No, they were not de.ta"iled;··. they were 

not listed, as you say. 

SENATOR GAGLIANO: They were not listed. Excuse me, 

Mr. Chairman.· When did someone first say to you, "Okay, you 
think you are aware of improprieties. You represent certain 

employees and workers here in the Department. Tell us what 

they are"?-

MR. HERBERT: Senator, are you referring to people 

within the Department of Education or the Attorney General's 

office? 

SENATOR GAGLIANO: Both. See, what I am trying to do 

here in my own mind is figure out the time sequence. Mr. 

Cappello is testifying with respect_to the summer of '86, where 

he said, "There are' improprieties." I can unC.arstand that he 

said it carefully, because he didn't want so~ebody to turn 

around and sue him if he was wrong, obviously. 
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MR. HERBERT: Senator--
SENATOR GAGLIANO: But, at what poin-c was he given, 

shall- ·we- say·, protection sufficient-. to .be . able to- list those· 
items:?· · · 

MR. HERBERT: As best because I was somewhat 

involved in this -- as we can recall, shortly after the Unfair 

Labor Practice was filed, Mr. Cappello went to the Governor's 

office and talked to staff at the Governor's office. I was not 

involved in that process. The Governor's office heard the 

statement, and immediately contacted the Attorney General's 

office and, as was indicated in the statement, Attorney General 

John Wynne then met with Mr. Cappello in the Governor's office 

and undertook the investigation which, as best I can a~certain, 

led to the subsequent announcements about possible criminal 

action, and a criminal investigation. 

So, the criminal investigation, as b~st we can d_etect, 
started in September, 1986, and the Governor's office became 
aware ·at that time. 

SENATOR GAGLIANO: In other words, approximately a 
month and .a half ·or_ two. months. went by between the. time that . 

Mr. Cappello indicated that there were improprieties in the 

Department and ·he was called in to discuss the details. with 

respect to those. ·Is that true? -

MR. HERBERT: No, it was probably within a month. 

SENATOR ·GAGLIANO: Well, within a month. It was a 

. fairly short period of time, as government works. In .other 
words, it wasn't months. It wasn't six months or a year, it 
was fairly short? 

MR. HERBERT: No, but the important thing is that the 
initiative was taken by Mr. Cappello himself to reach out to 

the Governor's office, and the Governor's office quickly 

responded and contacted the Attorney General's office. The 

rest ~ think you have heard about. 
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SENATOR GAGLIANO: If I may just finish this, because 

I am stilL .not clear. So, Mr. Cappello filed an Unfair Labor 

Practice in-· ~he '""Summer ---· July or August-..,..,, 

MR. HERBERT: August 15. 

SENATOR GAGLIANO: August 15; The next 

respect to the issue of whether or not 

step, 

there 

-with 

were 

improprieties, was that Mr. Cappello initiated a conversation 

with the Governor's staff, not a response from someone in the 

Department saying, "Come on in here, Fred, and let' s talk about 

this. I am going to shut my door, and you tell me what you 

know"? 
MR. CAPPELLO: Senator, it was about four to six 

weeks. During that period of time, it became very evident to 

me that no one really cared about that part of my Unfair La~or 

Practice -- the improprieties. I was referred to, in one 

session of management's representatives, as a "knight on a 

· white horse. " It_ became ver-y: evident, very clear, that they 

were set up to protect Ascher's misconduct -- the charges I 

brought up. They didn't really care about what I was saying. . . -
I.t never,· never came up; · T~erefore, I took -the· next actio'n. . 

SENATOR GAGLIANO: In your opinion, Q.id .Gordon Ascher 

and the people on his staff kind of put the barr·ier up to short 

stop what· you were doing so that it wouldn't go any further., 
or--

· MR. CAPPELLO: Yes. 

SENATOR GAGLIANO: --was it trivialized, as you say, 

"a knight on a white horse," to make it look like you were just 
making noise without substance? 

MR. CAPPELLO: I think· that is accurate, Senator. I 

think they presented me to Assistant Conunissioner DiPatri and 

Conunissioner Cooperman as a union activist who was out of 

control, which was very far from the truth. My colleagues will 

substantiate that. But, yes, that is wha.t I do think he 

presented. 
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SENATOR GAGLIANO: Okay. Now I understand the 
sequence. ·Thank you. 

SENATOR STOCKMAN: · Jus.t so·-:'1:·-am clear, Mr. Cappello, 
you made ,._.this charge· formally in _writing, referring to 

improprieties·,· ·and ·referring ·to the~ matter being sent to the 

Attorney General. You lived through that unfair labor charge. 

It was negotiated by the State. It was settled by the State, 

and you moved on. You're telling us that no one in State 
government, either in the Department of Education or the 

Attorney General's office or the Division-- What is it? 
MR. HERBERT: The Office of Employee Relations. 

SENATOR STOCKMAN: --or the Office of Employee 

Relations ever put you to the test of explaining what it was, 

factual~y, that led you to that serious written charge. Is 

that your testimony? 

MR.. CAPPELLO: Not once did they ask me what I meant 

by that accusation -- not once did one person in the Department 

of Education, or any other department-- As a matter of fact, I 
talked with John ·Wynne about that. I sa1d, "John, I- have an . . . 
Unfair I,.abor Practice· in.- I mention-ed it~ . arid the union picked . . .. -.. 
it up and put it in my Unfair Labor Practice. What do ·I do if 

I am asked about it?'' John Wynne's advice to me was, "Well, 

you are going to have to tell the truth, ·but we don't want to· 

blow our investigation so we are going to have to talk to some 
people first." But he said, "If you are under oath, you have 

to tell the truth." That is what I was prepared to do. 
SENATOR STOCKMAN: He said, "We are going to have to 

talk to some people. " . Did you interpret that to mean that he 
was going to talk to people within the chain of handling this 

Unfair Labor Practice 

exploring it further? 

MR.. CAPPELLO: 

happen, but it--

charge, to try to discourage them from 

Was that your understanding? 

I had the understanding that that might 
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SENATOR STOCKMAN: Exactly what did he say to you that 
led youto that understanding, Mr. Cappello? 

MR. CAPPELLO:·- .. -Well,.· having been very naive about the 
situation, you know, I envisioned this as some kind of a 
courtroom battle when we got to it; that I was going to be 
sworn in and asked these questions under oath. 

SENATOR STOCKMAN: And you were concerned about that, 
because they were delicate, and you did not want to unfairly, I 
gather--

MR. CAPPELLO: Well, I 
investigation that had begun in 

did not want to blow the 
late September. So I asked 

John if that situation came up, and he said-- He reassured me 
in the beginning that it probably would not come up. I pursued 
it, and he said, "Well, ~f it does come up," he said, "we_ will 
see what we can do. We' 11 talk to some people. But if you 
have to speak up, you'll have to speak up." 

SENATOR STOCKMAN: Right. I would 1 ike-- I would 
appreciate from youf or from your counsel, if we could have it, 
a copy of the names of all of the people who were involved, . . . . . 

. · directly or - i:ndirectly, · in rev:i:ewing, responding to, ·or 
settling that grievance, either people in the Attorney 
General's office or people in the Division who deal with those 

. -
kinds of employee complaints --· certainly in the Division of 
Vocational Education or the Department of Education. I would 
appreciate copies -- if you have them -- of any correspondence 
and any transcripts of any hearings. 

Was there an Administrative Law Judge or someone who 
had to put a-stamp of approval on a settlement of a grievance 
of this sort"? 

MR. HERBERT: Senator, I was not involved in the 
Unfair Labor Practice, except for reviewing it as p~ivate 

counsel ·at the time. I know it was filed with the Public 
Employment Relations Commission, and I know there were. some 
negotiations between the union and the CWA and the employer. I 
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think that might be dealt with by the union people who were 

involved in that process. 
SENATOR·;sTOCKMAN.::.:.._Well, maybe· we. gan .. get .it· .. from 

them •.. :Maybe.- ~.I~ am·· miss iilg '-5oniething,, but.-. I .must suggest to. you 
-- and I have,- of course, the benefit of· hindsight __ : that· the 

spreading on the record of the fact that a charge of that 

seriousness was submitted· and worked its way through the 

channels of State government, and was ultimately resolved in a 

manner which did not, at any time, call upon Mr. Cappello to 

shar.e -- as I think Senator Gagliano asked -- any more details . 

of that charge, to me, is rather incredible. It is not-- I do 

not understand it. It raises questions actually beyond and 

outside the initial scope of 'this investigation, or inquiry, 

really·, and outside, perhaps, the Division of Vocational 

Education. ; 

So, I would like, for the Committee's sake, for you to 

g~ther that material for me, :Qecause I think we may want to. 

explore how that came to be. 

MR. HERBERT: Senator--
SENATOR ·sro~: Now, I. recall some· ·testi~ony. by 

Commissioner Cooperman. He contended that he personally never 

saw that gri"evance. To the extent that at some point it was 

brought to his attention, he had a rather esoteric exchange 

with a gentleman by the name of Blaustein, I guess, about, 

"Well, what does the word 'improprieties' in that context 

mean?" He seemed to suggest that perhaps it was a light term, 
as opposed to a heavy term, in terms of its implication. 

The more I -- and I am speaking for myself alone, not 

the Committee yet at this point -- think about it, ~ t seems a 
pretty heavy term when juxtapositioned with taking the matter 

to the Attorney General's office for action. I would like to 

get into that. 
But, let me go beyond that, _because I think we have at 

least made a record on that question, and ask you this. 

---------
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·--...___ 

MR. HERBERT: Senator, may I comment about one thing? 

SENATOR STOCKMAN: Yes. 
MR:; ··HERBERT~ -··I, think it ·ought to be· clear, though, 

that. whiJ:e 7 '-.the unfa:ir- .-:pract-.ice · charge,was filed on- August 15 •. 

1986, ·shortly thereafter, as indicated, Mr. Cappello went to 

the Attorney General's office, and the Attorney General's 

representative, Mr. Wynne, advised him sometime in 

September, 1986 -- after Mr. Cappello revealed the information 

and other sources, that he should not disclose it beyond that 

point, so as not to jeopardize an undercover investigation. 
SENATOR STOCKMAN: Well, it may be that what 

develop-- It is conceivable that Mr. Wynne. through 

will 

the 

Governor's and/or the Attorney General's office, interceded 

with people in the chain of handling that Unfair Labor 

Practice, to discourage them from doing what at least at first 

blush, it would seem to me, was not only a logical, but an 
ethical and a moral thing to do, which would be to explore ·and 

find out whether there was a scintilla of evidence, a shred of 

reason to ~elieve these charges and, if so, go after them. 
··Now, i£ ·that "is the case,· it- is an _unusual ·kind o"f 

move, and we will have to see. I am not sure that is the case. 

SENATOR GAGLIANO: Well, see, that is the thing that I 

am wondering about; whether or not there was a parallel 
investigation. I mean, you can look at it two ways. Mr. 

Cappello has a story to tell, and nobody asked him because 
there was a parallel investigation going on. I don't know 
th-is. If there was a parallel investigation going on looking 
into whether or not there truly were improprieties, maybe they 

would not want to compromise him during th_is process, because 

they are finding out from other sources. They are finding out 

from documentation or other witnesses. I don't know that. 

SENATOR STOCKMAN: Senator, I understand that. The 

problem I have with that-- It is quite logical, but it seems 

to me that unless there was a cooperation, a working to·gether 
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of those two separate arms, I don't see how it could so 
happen. That is, you're right if Mr. Wynne, on behalf of the 
Attorney General- and/or the: Governor '_s.__ office,· put the word out 

that people involved i~ this Unfair -Labar: Practice, 'the Public 

Employees Labor Commission or the Department itself, were not 

to explore it. Fine. Then I understand the wisdom of that 

action might be something that we would want to take a look at, 
and it might withstand the test of examination. 

But, failing that -- and we certainly don't have a 

record of that before this Committee yet then I am 
absolutely puzzled how that journey through resolution of such 

an Unfair Labor Practice could be resolved, without someone at 

leas~ asking Mr. Cappello, "What were these improprieties that 
would justify your going beyond the bounds of your Division to 

the Attorney General to _explore and perhaps prosecute?" -

SENATOR GAGLIANO: I guess my comment is, they may 

have known what they were by that time. 

SENATOR STOCKMAN: Well, we will have to get to that. 

_SENATOR GAGLIANO: I: know; I understand that. Mr. 
- . 

- - cappello, I - don't know- whether this ~s a propel' question; - I 

will defer to you. Can you now give us, without using names -­

and we know a lot of what happened -- what were the three top 

improprieties that were on your mind at the time? There may 

have been a dozen; there may have been 20. Let's just say, 
what were the three mo-st serious situations? You- may or may 
not use names, and I may or may not have a proper question 
here. But, you know, sometimes an impropriety can be a searing 
thing which people would hear about, and would say, "Hey, we'-ye 

got to start a criminal investigation." Another time it might 
just bounce off them, where they would say, "Well, eventually 
we wi 11 t·ake care of that . " 

MR. HERBERT: Senator--

SENATOR STOCKMAN: Senator, ~ I have no objection to 

that question, so through the Committee Chair, I would like you 

to answer that question, Mr. Cappello, except that I would say--
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SENATOR GAGLIANO: 

might be six. 

I just picked three, but there 

· · · · ··-"· SENATOR STOCKMAN:~ .. Excuse. me, .... Senator:..... I ;;.would; say 

tl'lat whatever ~·-it is;;. or isn't ~......,:whatever :they ·a·r.e, -o:!" aren't 

-:... still-:leaves open· a· nagging -question• at least·_ in my: mind;· 

as to why authorities did not do what you're doing -- explore 

that. But let's see what those were, if we can get them. 
SENATOR GAGLIANO: We 11, I am more curious maybe. I 

don't know. 

SENATOR STOCKMAN: No, I'm curious, too, now. 

MR. CAPPELLO: Okay. There were a number of things, 

Senator, that were brought to me during this period. Again, I 

want to go back in time a little bit. When I became a shop 

steward, I was now out here. I was Ascher's -- management's 

enemy. 

SENATOR GAGLIANO: Well, we know that Ascher had his 

own agenda, so obviously you would be out there anyhow. 

MR. CAPPELLO: Okay. I want you to know why I got the 

.information, and not som«abody else. Pe_ople came to me in June, 

"You ··re th~ new shop steward. "· 

SENATOR GAGLIANO: June of? 

MR. CAPPELLO: June of '86. 
SENATOR GAGLIANO: Of '86. 
MR. CAPPELLO: Okay, '86. One of the first was a 

woman who reported to me charges of sexual harassment. It can 

be verified, but I would prefer not to use names at this point. 
SENATOR GAGLIANO: I don't need names. Please, don't 

worry about that. 

MR. CAPPELLO: Okay, sexual h·arassment. There was 

also another story about a woman who, at the lowest supervisory 

·position, was put upon by Ascher to lend him $5000. Through 

some family intervention, she did not lend him the $5000 -- her 

family's-.intervention. I h~drd this story, and I heard a 

number of other harassment things. 
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SENATOR GAGLIANO: This person who told you about the 
$5000 proposed loan-- You had no reason to doubt ~hat, right? 

MR;'"·CAPPEL.I:iO-:' - r- had ·no o-reason ~to' doubt that· because 
she later:-·was coerced t·o--· go- into business with him. She put up 
her own money for that business. 

SENATOR GAGLIANO: How much later, sir? 
MR. CAPPELLO: Well, this was prior to June of '86. 

These are stories she told me had happened prior to '86 
prior to June of '86. 

SENATOR GAGLIANO: Oh, okay. It was in June of '86 
that she told you--

MR. CAPPELLO: But it was in June of '86 when people 
felt comfortable--

steward.; 
SENATOR GAGLIANO: --because you became the shop 

MR. CAPPELLO: --enough with me to tell me about it. 
SENATOR GAGLIANO: All right, I gotcha. 
MR. CAPPELLO: Okay. 
SENA~OR GAGLIANO: So, at som~ point# she had be_en 

asked to lend him $"5000,-. and then later --lle followed up· with, 
"How about being my partner?" 

MR. CAPPELLO: Right. She put up the sum, I believe, 
of $6000. He said. that he would pay her later. Later she had 
the gall to ask him for her part of the business, because it 
failed, and that is when he then transferred her to an outside 
satellite known as "Siberia North." We had our Siberia South 
and North. He harassed her to extremes -- oka~? -- to the 
point- where she had to have outside help. She told me about 
these things. 

SENATOR GAGLIANO: Did she ever indicate to you that 
she had a check stub or a canceled check? 

MR. CAPPELLO: She had all that. 
SENATOR GAGLIANO: She had all that? Did she show you 

that? 
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MR. CAPPELLO: Yes. That is in the hands of the 

Attorney General's office. Okay, those were a couple of 

things, bu'E. they preyed on ·my mind. ----_1 did notfiing ·with .-.those 

things at that ·time; What really spurred me·· on was . another 

member of the staff -- and I am going to use his name because 

he is here today; he is going to give testimony, and I am sure 

you can get into the details with him -- Dennis Reiter. Dennis 

Reiter and I had very little to do with each other 

professionally over the years. I knew him casually for a 

number of years. But he came to me approxim5itely in early 

July, and said that he felt there were some things that were 

going on that were definitely-- His words were. "definitely 

criminal." 

Now, not knowing whether or not what he had to present 

: to me was definitely criminal, I began to question him. He 

brought up the business about Cape May County. He told me that 

in his possession he had a proposal -- a written proposal. It 

was written by a manager on the £loor and edited by Ascher, and 

it had all the editorial marks within the borders of the 

pr·oposal. He said, "Not only that, but one o·f the consultants 

in this proposal was a man who has been popping up in other 

proposals." 

Well, I wasn't exactly sure what all this meant, and I 
couldn't sort it out. I asked him to go back and do a one-page 

summary of all the highlights of this thing, which he did. He 

also brought me another one-page summary of ·highlights about a 

project called "Modelnetics," where he . felt there was some 

trading off and some buying of materials that were not supposed 

to be purchased by an agency called: the Vocational Education 

Resource Center -- VERC -- which is an arm of Rutgers. I'm 

sure you have heard about it. 

They were the two major things I was concerned about. 

I don't want to devalue the sexual harassment, because it was 

very traumatic to that one female employee. 

24 



The Cape May County proposal that was shown to me also 
dovetailed into some other information that was given to me by 
another employee, who said that she served as a State 
representative to a statewide committee a blue-ribbon 
statewide committee -- that was studying the effects of the 
high school graduation requirements on vocational education. 
She said that Ascher had controlled that committee to come out 
with the priorities that stimulated, or that kicked off the 
Cape May County proposal. 

As I said in my statement, having this information 
bothered me quite a bit. I tried to figure out what my 
res pons ibi 1 i ty was with it. I didn't think ~ t was a union 
problem, and I didn't think it was a political problem. L 

think, Senator Stockman, that I. never brought these charges up 
to you in any of the conversations w~ had. It was .strictly a 
union relationship that we had, and morale. 

Anyway, on'July 21, that conversation that I had with 
Gregory Buontempo was the first time that any of that 
~nformation· came- to. light. i_n any kind. of detail. · This again if:! . •.. . 

·an excerpt fr.om that .. conversation that I -had with h~m. I told 
him what I suspected, and I told him about Modelnetics, and I 
told'him about Cape May County. I told Gregory Buontempo that 
I wanted him to come with me to sit with somebody from the 
Governor's. office. He became very upset, and said that he--

MR. HERBERT: "Don't be a bullet." 
MR. CAPPELLO: "Don't be a bullet for the union," 

right. "Don't be used," is what he-
SENATOR STOCKMAN: Senator, are you satisfied with 

that? 
SENATOR GAGLIANO: Yeah. I think that was fairly 

substantial. 
SENATOR STOCKMAN: ·Let's go to the next step. It was, 

as you indicated, September of '86 that yQu went to the 
Governor's office. Is that correct? 
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MR. CAPPELLO: Yes. 
SENATOR STOCKMAN: Who- did you. meet-~ with in .. the· 

Governor's o_ffi_ce? 
MR. CAPPELLO: ·I met· with one of the attorneys on the 

Governor's staff. 
SENATOR STOCKMAN: Do you remember his name? 
MR. CAPPELLO: I remember her name Jane Kelly. 
SENATOR STOCKMAN: Who? 
MR. CAPPELLO: Jane Kelly and Peggy Howard -- Deputy 

Chief of Staff. 
SENATOR STOCKMAN: This meeting took place where? 
MR. CAPPELLO: It took place in the Governor's 

outside the Governor's office in one of the--
SENATOR STOCKMAN: All right. Who accompanied you to 

that meeting? 
MR. CAPPELLO: I went by myself at that time. 
SENATOR STOCKMAN: What, if any, materials did you 

bring with you? 

brought 
brought 

MR. CAPPE_LLp: I ·brought the . Cape· May . materials; I 
the summaries that Dennis 

some of these anecdotes that 
SENATOR STOCKMAN: And the 

Reiter prepared; · and I 
I had put together. 
three of you engaged .in a 

discussion of that material and that information? 
MR. CAPPELLO: Yes. I told them just what I told this 

Committee. 
SENATOR STOCKMAN: And they were both attorneys, this 

Jane Kenny and Peggy Howard? 
MR. CAPPELLO: Jane Kelly-­
SENATOR STOCKMAN: Kelly .. 

MR. HERBERT: I don' t know about Peggy Howard. Is she 
an attorney? 

MR. CAPPELLC'\: I don't believe she is an attorney. I 
think she is a Deputy Chief of Staff. 

SENATOR STOCKMAN: But Peggy Howard was an attorney? 
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MR. CAPPELLO: No, Jane Kelly. 
SENATOR STOCKMAN: Jane Kelly is an attorney. Peggy 

Howard--,... 
SENATOR GAGLIANO~ You're_going to get it right- one o-f 

these days. (laughter) 
SENATOR STOCKMAN: One of these days, all right. But, 

Miss Kelly did discuss with you these charges, these 
allegations, the seriousness of them, the possible criminality 
of them, did she? 

MR. CAPPELLO: Yes. 
SENATOR STOCKMAN: What did she say? What did they 

say to you? 
MR. CAPPELLO: They said that this warranted another 

meeting, and they thought they should call in a representative 
from the Attorney General's office to further look into these 
charges. 

SENATOR STOCKMAN: What, if any, advice did they give 
you at that time? 

MR. CAPP~LLO: They advised me to cooperate with the 
'Attorney General's office and to, you know~ keep the 
investigation quiet at this point. 

SENATOR S+OCKMAN: How long did that meeting last, 
approximately? 

MR. CAPPELLO: The first initial meeting? I would say 
maybe two or three hours. It was a very lengthy meeting. 

SENATOR STOCKMAN: And, they explored at length this 
information? 

MR. CAPPELLO: Yes. It was quite involved. I 

probably got into more detail than I should have. I am not 
sure that I fully explained all the intricacies of it, but they· 
felt there were some criminal problems with the Cape May 
business and the Modelnetics. 

SENATOR STOCKMAN: They actually suggested that to you? 
MR. CAPPELLO: Possible criminal charges. 
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SENATOR STOCKMAN: Did they take notes at this meeting? 
MR. CAPPELLO: Gee, I'm thinking two years back. 
SENATOR STOCKMAN: Yeah, it is a long time ago. That 

is one of .:the· concerns ~we have,_ 
--··-·- -· MR. CAPPELLO:· I think the gist of that meeting was, 

they were kind of taken aback by some of the tales that were 
told, and that I definitely should meet with a representative 
from the Attorney General's ·office. 
taken, I believe. 

There were some notes 

SENATOR STOCKMAN: Did you make any notes at that 
meeting? 

SENATOR GAGLIANO: He probably just kept talking. 
SENATOR STOCKMAN: Well, I don't·know. 
MR. CAPPELLO: I have dates, Senator -- exact dates 

and things -- but I kind of stopped taking notes after a while 
because I was tired of it. 

SENATOR STOCKMAN: All right. Look, Mr. Cappello, I 
don't mean to be critical of you about this . 

. MR. CAPPELLO: No, I know. 
SENATOR STOCKMAN:· I mean, just so you unders-tand 

where I am coming from, this was a meeting ·in the Governor's 
office --. or outer office -- with top Governor staff people, in 
September of 1986, at which you discussed these improprieties 
which seemed to have a criminal flavor -- which I gather they 
suggested to you had a criminal flavor to them -- and they were 
going to get into them. I think you can understand why I want 
to be sure you're right about the date, but also about the gist 
of this exchange. We will have to try to get more information 
about that from other sources. 

MR.· CAPPELLO: I will say 
Peggy Howard and Jane Kelly first. 
was somewhere around September 24 . 

this, Senator: I ·met with 
The exact date, I think, 

But a meeting that took 
place in the Governor's ·office with the same two people and 
John Wynne was only a couple of days later -- September 26. In 
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that meeting -- September 26 -- John Wynne said that he wanted 

to talk to me on the twenty-ninth, three days later, at great 

length. I ,went; to· tha-t meeting, and -decide(! that, .well, you 

know, maybe they were looking into some of these allegations 

about my union activities and felt that I was not a credible 

person. So I took two others with me to that meeting on 

September 29. 

SENATOR STOCKMAN: Let me stop you, because I am not 

satisfied that we have the total picture. Let's go back to the 

first meeting. How did you feel after that first meeting was 

over? 

MR. CAPPELLO: I felt relieved. I felt that these 

people were interested in this. They made expressions .that 

gave me a great deal of support in terms of the things that 

Ascher was doing to staff. 

SENATOR STOCKMAN: All right. Now, on the 

twenty-sixth, · which was the second meeting, which John Wynne 
. . 

attended along with Jane Kelly and Peggy Howard, you got into 

more detai~, I gather,_ ~nd _he _questioned you fur~her. 

MR.· CAPPELLO: · We 11 , John quest i:oned me at 1 ength . · He­

got into the substance, you know, did I think that :this 

consultant was kicking back -- these kinds of things. 

SENATOR STOCKMAN: How did you feel after that-second 

meeting? 

MR. CAPPELLO: I felt even better. Something was 

being done. 

SENATOR STOCKMAN: Okay. At either of those meetings, 

was there any discussion about Commissioner Cooperman and his 

right to be s_omehow made aware of what was going on, or not? 

MR. CAPPELLO: I don't remember anybody saying 

specifically, but I kind of-- (Mr. Cappello stops here to 

consult with his attorney) I think the picture, Senator 

Stockman, that I pai·nted to Kelly and Howard and Wynne was one 

where I wasn't exactly sure where the Commissioner and his 
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people stood in the overall scheme of things. I didn It have 

any faith in going through the system in the Department, 
primarily because ··of the p-icture that . Ascher. had- painted -.to, 

us. I think -anybody who you would. call in :here· from: the· staff 

in the Vocational Division wou-ld tell you the -same thing;-· tha~· 

on many occasions Ascher -- and I said this in my statement 

referred to Cooperman as his friend, Saul, that they were in 

graduate school together. Whether these rumors were true or 

not, I had no way of knowing, but I did not trust that system. 

I felt more comfortable dea~ing with the Governor Is and the 

Attorney General's staff. 

SENATOR STOCKMAN: Did they discourage you from using 

any other source other than the Commissioner hims·elf? We know 

your sense of Ascher and his role in all of this, but there 

were other people in the Department. Was there any discussion 

of going to any other people above Ascher, short of Cooperman? 

MR. HERBERT~ · Senator, .are you talking about the 

Attorney General's office? 

SENA~R STpcKMAN :· · I am talking about both the 

Governor's and: the Attorney General's office. in these ear.liest 

of meetings . I- mean, what I am trying to get is, . was· there -­

and it is c~ouded, at least in my mind at the moment -- a 
direction to you not to make any effort thereafter to deal with 
anyone other than the Attorney General, or was it loose, or 
what? What ·was it? 

SENATOR GAGLIANO: I thought he said that · Mr . Wynne 

suggested that he not say anything in the Department because it 
might interrupt or interfere with the investigation. That is 

what I think he ~ndicated before. 

MR. CAPPELLO: Early on, Senator-- You're right, 

Senator Gagliano. That's true. But early on, in my meetings 

with the people in the Governor's office, I think I drove home 

the point to those people that I didn It have any faith inside 

that system. I said, "I know, from what I have experienced, 
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from what I have seen, that that would go back down to Ascher, 

and Ascher would . come after me and I would be ·hi story, -and 

anybody else-wac- .:is· named· in· this would· be history~·~ 

SENATOR STOCKMAN: ·' Now, you·· had the- ·second meeting on: 
September 26 with Mr. Wynne, Ms. Kelly, and Ms. Howard, and you 

had a third meeting, you said. Was it at the third meeting 

where you began to be concerned in some way, or did I 

misunderstand you about the direction? 

MR. CAPPELLO: The third meeting took place-- The 

twenty-sixth was a Friday; September 29 was a Monday. 

SENATOR STOCKMAN: Who was at the twenty-ninth meeting? 

MR. CAPPELLO: Who was at that meeting? John Wynne, 

myself, Christine Joyce, Dennis Reiter, and I believe a staff 

person was with Wynne. I have. his name, but I can't remember 

him-- John Coglin (phonetic spelling), I think. 

SENATOR STOCKMAN: All right. But these other two 

persons -- Christine and Dennis -- were also employees in the 

Division, I gather? 

·MR. CAPPELLO: At that time, Dennis was; Dennis Reiter 

was· still an employee .. Christine J:Qyce got fed up with· it~. 

She resigned her position and to.ok another position with the 

New Jersey School Boards Association. 

SENATOR STOCKMAN: Now, did you have any further 

meetings with Wynne or with other people in the Governor's 

office after that? 

MR. CAPPELLO: 

staff. after that. I 

I never met with the Governor's office 

met with John Wynne and his people on 

numerous occasions. many, many times. 

SENATOR STOCKMAN: When you say numerous, let's take 

in the year 1986, to the end of the year. Mr. Cappello, can 

you give us any 'idea of how many times you are talking about? 

MR. CAPPELLO: I returned again maybe a week later 

with a qouple of other· people who accompanied me, and I 

mentioned that in my statement. I guess, gee, I don't know. 

W& were meeting there for a while on a weekly basis. 
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SENATOR STOCKMAN: Now incidentally, this would be 

daytime. meetings? 
:::.::. __ -'~ MR.- CAPPELLO-:,._ :-These were evening -meetings, because I 

was livinq.·-·rn· a.- fish:·:oowL ·I-·came .. back· from lunch· one· day 15 

minutes late and was chastised because I was 15 minutes late. 

So I was very careful of my hours, Senator. 
SENATOR STOCKMAN: Now, through 1986 -- let's take 

through to the end of the year -- you had, I gather, more than 

a half a dozen meetings with John Wynne. 
MR. CAPPELLO: I would say a half a dozen,- possibly 

more. 
SENATOR STOCKMAN: And what was the gist of them, 

without going into each? I gather you were supplying him with 

more information, or ~swering more--
MR. CAPPELLO: Yes. It just kept coming up. See, Mr. 

Reiter was in a very key position in the finance area. Every 

third party contract crossed his desk. So, everything that 

didn't look right, Dennis Reiter would t~ke notes, summarize 

, it, and get that to the Attorney General's office. 
' . 

In addition, Charl.es Kunkel·; an employee· with·, the 

Division, came forward, , and he will speak to that today I'm 

sure. He had the responsibility for the vocational student 

organizations, and he did a program audit. He felt that this 
audit was not being treated in a serious manner. He had 
support from his manager at that time. His manager was also 

subpoenaed here today, and you ·can hear from him on this 
issue. But, Charles approached me. He had concerns. He said 
he didn't know what he wanted to do _with it. He didn't think 

it was a union matter. I encouraged him to 'go to the Attorney 

General's office. 

Charles Kunkel went to the Attorney General's office, 

brought these audit reports,· and turned them over. In 

addition, Gwen ·Fell, who also had these vocational . student 

responsibilities, accompanied us. Gwen Fell has since retired 

-----.... .. 
·-- -
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from the Division. But it would be fair to say .that at least 

six meetings took place with the Attorney General's office 
during that .. period .... 

. . . ; • 'T.; 'SENA1'0R ~ -. STOCRMAN: : Through -~ that" ·period; - th~ngs. 

continued: tough in ·the Division-as far as Gordon.Ascher went? 

MR. CAPPELLO: Tough? Yes, very tough. 

SENATOR STOCKMAN: And..:.-

MR. CAPPELLO: Look, let me--

SENATOR STOCKMAN: But, you were hopeful, I assume, 

through . the end of the year -- through '86 -- that there was 

light at the end of the tunnel--· 

MR. CAPPELLO: Yes. 

SENATOR STOCKMAN: --that one day soon, those people 

who had been, in your op1n1on, acting recklessly and 

outrageously and perhaps criminally, would be brought to task? 

MR. CAPPELLO: All through my dealings with John Wynne 

and h~s staff, I had the utmost faith in what he was doing and 

what his people were. doing. 

SENATOR STOCKMAN: We're through December now. It 
•. 

started in Septembe-r, · tl;len October, November, December, · and .you 

go into early '87. Did you continue in January, February, and 

March of '87 to ·meet with Mr. Wynne? 

MR. CAPPELLO: Meetings and phone calls back and 

forth, yes. Any information I got-- Ther.e were secretaries on 

the floor who were Xeroxing schedules, and we were sending 

schedules over to him. We were supplying him with a lot of 
information that he needed. 

SENATOR STOCKMAN: I gather there was no further 

direct contact with the Governor's office? 

MR. CAPPELLO: No further contact with the Governor ' s 

office,· other than the first two meetings. 

SENATOR STOCKMAN: Now, Apr i 1 ~as the month when you 

apparently brought to a head and negotiated this Unfair Labor 

Practice issue. Is that correct? 
-----.... ... __ 
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MR. CAPPELLO: Right. 
___ SENATOR STOCKMAN: Was there any discussion with Mr. 

Wynne about .that, and about settling th~t? 
MR;· ·CAPPELLO: ·My agenda in this, Senator, was that 

these criminal charges be satisfied through the court system, 

and not through the union or politics. I didn't want to be 

responsible for any of this getting into the newspapers, 

affecting, one way or the other, Commissioner Cooperman's 

agenda with the takeover or any other policies that he was 

initiating. I t·old John Wynne that right up-front; that what 

I-- That is one of the reasons why when we met with you in 

December -- I believe it was December 27 in your office -- when 

I was representing Leon Colavita and Don Jones in their 

grievances, that we· were meeting on a union issue. I was 

instructed to keep the investigation quiet. I didn't want to 

bring that up ·at that time, so my actions were such that I 

didn't want this political--

SENATOR STOCKMAN: Was there ever any discussion 

between . you ~nd the Attorney General·' s office prior to meeting 

with me as to . the sensibleness· or non-sensibleness of sharing·· 

with me any of that information? 

MR. CAPPELLO: No. John Wynne said to me on numerous 

occasions, "Look, if it comes out" -- because I said things 
like, "Well, Leon Colavita and Don Jones are going to meet with 

their Senator because they feel they want more action--" These 

guys were suffering because of me. Real or imagined, they were 

perceived to be my friends by Gordon Ascher. They were set 

upon,. and I can talk about that later. But they felt they 

couldn't get any recourse; that the hearing they had inside the 

Department was a sham and a joke, and I can talk about that and 

tell you those things. So, they took those actions. 

I told John Wynne that Leon Colavi ta suspected there 

wa::; some type of an investigation go-ing on. If he brings it 

up, you know, what shall-- He told me that I could not control 
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what people should say and what they shouldn't say. If it came 
up, it came up. He was not-- -He said that I shouldn't say it, 
that Is all,_ because- it would queer the :inv-estigation. 

SENATOR-'"' STOCKMAN.: .. : But-, just _sa --- we're __ clear--': 
Understand me, Mr.- Cappello, I am not faulting you; I am not 
faulting John Wynne. This is not the time for faulting at this 
moment, and I certainly am only one member of this Committee. 

MR. CAPPELLO: I understand. 
SENATOR STOCKMAN: What I want to be sure of is, I 

want the record clear as to the facts. Now one fact I happen 
to know personally is that you, indeed, did come to me. Out of 
that coming to me was a meeting with employees and things of 
that sort and, indeed, a meeting with Commissioner Cooperman, 
which was discussed on the record with Mr. Cooperman earlier. 
But I want a clear understanding as to what wa~ happening with 
you, because you complained to me -- it is my recollection; 
correct me if I am wrong, because I am not under oath here, you 
are (laughter)-- You ~omplained to me about serious and 
widespread morale pro~lems in· tlle Department, and you sought, 
as a: representative,- relie·f. · -~ou .sought my· .in.tercession with 
Commissioner Cooperman, etc. You couldn It share or you 
didn It share with me, is my recollection -- again, correct me 
if I ·am wrong-- You did not share with me the serious 
allegations of possible or probable criminality. Correct? 

MR. CAPPELLO: No, I didn't, because it was an ongoing 
criminal investigation. 

SENATOR STOCKMAN: The reason you made the judgment 
not to share that with me, even when you came to me and we had 
a friendly and an at-length discussion and then a meeting with 
your employees in the Department right on the floor where they 
worked, and then a meeting with Cooperman, was that Mr. Wynne 
had suggested to you -- am I correct in this? -- that you 
should not share that information. That ~~ what I am t~ying to 
get. I am not real clear in my own mind .. 
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SENATOR GAGLIANO: I think he said that Wynne said it 

would queer the investigation. That's what he said. 

MR. CAPPELLO: ' ··Yes. : He ~told- me to· keep it quiet 

because it: was-an ongoing investigation. That is what he told 

me. · He did -not t·ell me specifically not to tell you or anybody 

else. He just said, 

make this clear: He 

"Keep it quiet." But again, I want to 

said, "If Leon Colavita finds out about 

it, there is nothing that 

out." He said, "That's all. 

can be done about it. It comes 

That is what will happen." 

SENATOR STOCKMAN: Now, in April you settled, and I am 

not sure you answered this question. Did Mr. Wynne, or anyone 

else, have any input or make any suggestions to you about 

settling the Unfair Labor Practice, including the allegation of 

improprieties? 

MR. CAPPELLO: No, he did not. At one point in the 

discussion, I was concerned that the harassment was 

continuing. Employees were be~ng made to do things that 

compromised their integrity. I was concerned, and I told 

John. John said they were in the · process of a criminal 

investigation. "There -is . a ·possibility that people ·are going 

to go to jail here. Harassment charges, etc. will be dealt 

with along the way," that those things would be taken care of. 

SENATOR STOCKMAN: Now, we're into April and we go to 

May and June. Let's take the summer of '87. By this point, 

yc 1 are approaching a full year of harassment, as I understand 

it, low morale, serious difficult'ies in the Division, and yet 

the Attorney General has not acted. Correct? 

MR. CAPPELLO: Correct. 

SENATOR STOCKMAN: Were you upset or frustrated at 

that point over that inaction? 

MR. CAPPE~LO: Forty pounds 

pounds. Yes·, I was, really. (laughter) 

SENATOR STOCKMAN: Did--
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MR. CAPPELLO: Senator, just to continue with that, my 

understanding at the time was that it was· a·:~very complicated-­
There was·,:·.an ·. underc.over 1.:i:nvestigation· · go1-ng:·. on: ... ;~There .w.ere 

many things that we· were· not··privy to, but we- got the idea that. 

it was very sensitive, and that we shouldn't be talking about 

it. Not once did I question that. 

SENATOR GAGLIANO: May I just interject here? 

SENATOR STOCKMAN: Yeah, sure. 

SENATOR GAGLIANO: While Mr. Cappello was testifying, 

-I was reading from 

was on April 19, 

apparently there 

Commissioner Saul 

testimony, said, 11 I 

your first question: 

the transcript of our last hearing, which 

1988. The reason I mention this is, 

was a parallel situation going on. 

Cooperman, in the first part of his 

will begin by directing myself to answer · 

When did I find out about this? That was 

on "November 16. 11 Now, November 16, I am assuming, was November 

16, 1986. 

UNIDENTIFIED SPEAKER FROM AUDIENCE: '87. 

SENATOR GAGLIANO: '87? 

MR~ CAPPELLO: That was '87. 

SENATOR STOCKMAN: Do you mean how could all of these 

visits and all of this going on escape Commissioner Cooperman's 

attention until November, 1987? I mean, I .don't mean to--

MR. CAPPELLO: People were really closed-lip, Senator. 

SENATOR STOCKMAN: Mr. Cappello, did Mr. Wynne ever 
suggest to you a timetable or· a likely time when the Attorney 

General would act on this? 

MR. CAPPELLO: I think probably that discussion may 

have come up at different times, because I was quite anxious 

after probably the first eight mo~ths . 

. SENATOR STOCKMAN: You were paying a very serious . 
price for this time, correct? 

·MR. CAPPELLO; I was, but my colleagues were even more 

so, because I at least had the protection of being a shop 
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steward. But my colleagues who were transferred and put upon 
had to endure that. 

Incidentally,_, over this:- span of 
time·, .. ·did·: you- have .. -any ·reason ··"to·~ -believe that if·' there was 
criminal activity going on in the Division, that· it had 
stopped? Do you understand my question? 

MR. CAPPELLO: Yeah. No, it didn't stop. 
SENATOR STOCKMAN: So, you had the added frustration 

of knowing that even though in September of '86 you had shared 
this information, that here you were in August and September of 
'87, and nothing has openly happened. The villains are still, 
you know, with impunity, ongoing in their activity, and the 
criminality of conduct in the Division of Vocational Education 
was still going. on. 

: MR. CAPPELLO: Yeah. I would ask you to refer that 
question to Dennis Reiter under his testimony, because again, 
he was sitting in the chair that processed this kind of 
information. He would, every once in a whil~, tell me that he 
caught another proposal that he was keeping in his desk drawer 
and dragging his feet on ·so that it .woul~' t be paid. out. You· 
might want ~o get into the details there, but he contends that 
he saved the State a half a million dollars anyway. 

SENATOR STOCXMAN: I suspect he did. We wi 11 get 
that. Incidentally, even in the relationship we had, and in 
the efforts that I was involved in at your behest, am I correct 
in feeling that you felt a little uncomfortable,· in that while 
bringing to me claims of widespread mor.ale problems and 
difficulties, and my trying to come to grips with whet~er that 
was legitimate or whether it was strictly a union-instigated, 
one-sided -- that kind of thing -- and, · indeed, bringing that 
issue to Commissioner Cooperman, you could not share fully with 
me all you knew about why the situation was as bad as it was? 

. There was a.certain, really lack of honest, full communication 
between us: 
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MR. CAPPELLO: Yes. 
SENATOR STOCKMAN: All right. I understand that now. 

I didn't then.,:··b.ut -:;r. understand" it··now; 
._ ",, . , ; , In -September;-':· nothing ···unusual' happened·, I. gather --_,.-

October. Were you still meeting with Wynne? 

MR. HERBERT: This is '87, Senator. 

SENATOR STOCKMAN: '87, yes. 

MR. CAPPELLO: Yes, we were. 

SENATOR STOCKMAN: Were there any meetings with others 

than Wynne? 

MR. CAPPELLO: There was a State Police detective who 

we also met with, and another fellow. Charles Kunkel or Dennis 

could probably provide those names. I think there were 

probably four or. five of his staff that we met with at 

different times. I got the feeling that there were some things 

that were really happening -- really going on; that there was 

an operation going on, but we were not privy to it. 

SENATOR STOCI91AN: So you had to bite your tongue. 

What about November, '87? . 
. MR. CAPPELLO: In· November,:· .'87 ,. ·I: think t;here was a 

great deal of frustration on t~e parts of all of us who were 

involved in this. At that time, we.met with Jo~ Wynne, and we 
told him, and a couple of his people, that ·we were concerned. 

You know, "When is it going to ha~pen, because we can't hold on 

much longer?" People were ~eaving in droves. It was just an 
unbearable situat.ion. He said they were getting close; to be 

patient. Charles Kunkel said, "Well, you know, I am going to 
be transferred now because I won't cooperate with Ascher. I 
won't compromise myself with th-is vocational student 

organization audit I called for." Ascher started to go after 
Kunkel and tried to transfer him to the satellite, lesser-type 

position in Siberia South, which is Independence Mall. Charles 

told Wynne that he would like to protect himself, as well as 

Dennis Reiter, by going inside and asking for an internal 

investigation. Wynne said, "Fine." 
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SENATOR STOCKMAN: That was in November? 
MR;· CAPPELLO:-·· That -was in-November ... We had a meeting 

with.Blaustein and Spangenberg, myself, Marge Egarian, and John 
Dougherty, who---is the head shop steward. :,we -met: with Bla-ustein 

in his office, and at that time Marge Ega·r:i:an brought it up. 

MR. HERBERT: She is the CWA representative, Senator. 

MR. CAPPELLO: And informed Blaustein that two people 

wanted to come forward with allegations. 

SENATOR STOCKMAN: Now, before we get to that, I want 

to back up for one other thing in your statement that I am 

concerned about. You make mention of Arthur Spangenberg and 

the fact that prior to resolution of your Unfair Labor 

Practice, which included a claim of improprieties and possib!'e 

criminal·. activity, that the union-- I gather that you 

attempted to discuss Mr. Ascher's behavior with Arthur 

Spangenberg, the Department's Labor Relations Coordinator. Dr. 

Spangenberg is still with the Department, correct? 

MR._CAPPELLO: Yes, ~e is. 

SENATOR -STOCKMAN: You suggest iD: your statement 
. -

and that must have been:- ·what~ · early 198'1, right?-- · The 

grievance was filed i~ '86; it was resolved in April of '87: 

So your efforts to meet with Spangenberg and discuss it were at 

the end of '86 or early '87? 
MR. CAPPELLO: In the early stages of that Unfair 

Labor Practice we had meetings, with Spangenberg, myself, and 
John Dougherty in attendance. It was quite evident that, you 

know, these allegations we were making were interpreted as 
being absurd by us; that Ascher was, indeed, telling the 

truth. We weren't treated in a manner that said that anything 

would be done. It was very frustrating. 

SENATOR STOCKMAN: What did Mr. Spangenberg say and 

how did he treat your charge, formally signed and part of an 

officiai complaint, that there were improprieties. that could 

justify a criminal action? How did Mr. Spangenberg respond to 
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that? Did he ask you what you meant? Did he try to get more 

information from you? 

MR. CAPPELLO:- ~He. never asked. No-t- once did he ask 
whac~~·I.:'l!Jeant.-- by- improprfeties_; nev.er ~once-, asked .... what . r~. meant 

about going to the District ·Attorney;:::-.never once asked what I 

meant by going to the Attorney General. 

SENATOR STOCKMAN: Before we get back to November and · 

beyond of '87, aside from Spangenberg, were there any other 

ranking employees in the Division who you ·attempted to share 

the Department actually, not just the Division this 

information with, in hopes of getting some relief? 

MR. CAPPELLO: No, there were not. At one point I 

came very close to talking with Assistant Commissioner Rich 

DiPatri about it. 

SENATOR GAGLIANO: At what point was that, Mr. 

Cappello, if you can remember the month, not the day? 

MR. CAPPELLO: I believe it was in early September. 

SENATOR GAGLIANO: Of? 

MR. CAPPELLO: Of . ' 86. I though~ about it. I got on · 

the elevator with him,_· and I ·almost brought ·it up. He and I 

were alone. But--

SENATOR GAGLIANO: That was befo~e- you talked to the 

Attorney General, I take it. 

MR. CAPPELLO: It was before I went to the Governor. 

SENATOR GAGLIANO: I meant the Governor. 

MR. CAPPELLO: I just couldn't do it because of the 

picture that was painted about him. I know the Commissioner 

re.ferred to him as a wimp, which was imagined at that time by 

our Vocational Division. We have since found out that he is 

not a wimp. (laughter) He may be overcompensating, by the way: 

SENATOR GAGLIANO: He is sitting behind you. It's a 

good thing you said that. But they also said that the opposite 

of that is a whip. 

MR. CAPPELLO: Yeah, he's closer to a whip. 
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SENATOR STOCKMAN: All right. I think you have. 
answered that question. Now, back to the November exchange 
with apparently"Mtc. ··Spangenberg and Mr. B1austein. What- was 
Spangenberg's reaction at that·time ----at this first meeting in 
November, when you indicated that employees were coming forward 
with information and you sought protection under the 
Conscientious Employee Protection Act? 

MR. CAPPELLO: I don't remember Spangenberg saying 
anything. Blaustein, who he reports to, spoke up immediately. 
He turned to me and said -- and I remember it quite vividly 
because he said it very strongly -- "Fred, if you know of 
anything, allegations, whatever, of any wrongdoings or 
improprieties in that Division, I want those· people to come to 
me." ·.We said they would be there, and they were there in a 
matter of days. 

SENATOR STOCKMAN: All right. You mentioned that an 
internal investigation was set up headed by Richard Kaplan. 
Mr. Kaplan's. responsibility or position at that time was what? 

MR. CAPPELLO: He was heading up the investigation. I 

don't know exactly. · I think he is . in the school. takeover· 
group. I think that's--

SENATOR STOCKMAN: 
Education? You had no 
knowledge--

But J;le· was not part of Vocational 
prior dealings with him? To your 

MR. CAPPELLO: No, just said hello socially, that kind 
of thing. 

SENATOR STOCKMAN: Now, describe-- You reach a 
conclusion-- You give us a conclusion in your statement, Mr. 
Cappello, that this was conducted in an intimadating and 
threatening way. Can you be more specific? It may be 
testified on by others, but what happened, and why do you 
describe it that way? 

MR. CAPPELLO: All right. I have only stories. There 
are people here who are going to present--
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SENATOR STOCKMAN: Perhaps because of time, let me 
b-ack -off if. you have no firsthand _information on that. But if 
o.ther e!llployees are--- "-::_I t!l,:ink~ we would- prooably rather --take _it 
t-hat .way:;.'-. _ .. -- .;:,.-:::: •:r:, _. :~, · ::·:::·.·-~_;-·,-:: 

MR. HERBERT: I will say this: Mr. Kaplan appeared in 
Mr. Cappello's office one morning. I then was in touch with 
Mr. Wynne about the possibility that the investigation by the 
Commissioner's office might somehow jeopardize the ongoing 
investigation. I expressed the concern that the manner in 
which Mr. Kaplan was conducting the investigation could scuttle 
the longstanding Attorney General's inquiry. I don't even know 
who Mr. Kaplan is, but he got on the phone with me and I told 
him that. I asked him was he aware of the fact that there was 
an ongoing investigation. He said he was, but he had 
instructions to proceed. I don't exactly remember what he 
said, but at that juncture I instructed Mr. Cappello not to 
proceed until we got some ground rules straightened out. As I 
understand it,_ Mr. Kaplan never got back to Mr. Cappello. 

SENATOR STOCKMAN: When was that . conversation, ·Mr. 
Herbert, approximately? · 

MR. HERBERT: I would say December of 1987. 
MR. CAPPELLO: It was December, 1987. 
SENATOR STOCKMAN: All right. Mr. Cappello, I have no 

further questions. I don't know whether Senator Gagliano does. 
SENATOR GAGLIANO: Well, we have many witnesses. Each 

question brings out another question, but we have so many 
witnesses, maybe we better let them have an opportunity to 
speak. 

SENATOR STOCKMAN: Yeah, we better move on. Is there 
anything else, Mr. Cappello, that you think we should know as a 
Committee exploring what happened and why and how to see that 
this kind of incident is not repeated in State government? 

MR. CAPPELLO: Well, the Commissioner said he is 
putting a number of controls into action. I think that's 
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good. However, I have to agree with him when he says that you 

have to have honest people working the system. I don't see 

any-thing_ terribly wrong' with- the system .we_ were us.ing. I- --just 

see· that we had a man who was allowed to intimidate people to 

do things .. ·that- -they wouldn't~ normally do. It becomes very 

intimidating to a worker who has been with the Department, who 

has given his soul to the Department, when he is threatened 

with a job action or a transfer for no reason. 

I want to underscore that by one other thing: I said 

that friends of mine were hurt, and they were. 

were reassigned in December of '86. It was 

Twelve people 

said by the 

Commissioner -- by Dr. DiPatri -- that they stood behind those 

reassignments, and that they were important because they were 

to evaluate the private schoo_ls. I don't question that, but I 

think Ascher used that to come down on. these people, one of 

whom is your constituent, Leon Colavi ta, another being Don 

Jones. They were demoralized and professionally hurt by these 

actions. In a hearing which is inside the Department -- and 

that is the key issue here-- As unclassifi~ds, we can't get an 

unbiased hearing. But in a hearing -- Leon- Colavi ta' s hearing 

-- it was ruled that the trans-fer could stay. That hearing 

officer, after four hours of hearings that day, ran out the 
door and left all the notes of those four hours on the desk. I 

had to pick them up and take them to his office. That is how 

important this damned thing was to him. 

But I will say this: His conclusions were at least 

guilt-ridden. He concluded in that action: "After hearing the 

testimony and reviewing_ the documents submitted, the hearing 

officer is compelled to state that the process followed by 

management to inform Mr. Colavita of his reassignment lacked a 

sensitivity to the potential reaction of a career employee to a 

reassignment. Basic human ~elationship skills were neither 

applied in this instance, nor were they apparently considered. 

The hearing officer, although finding fault with management's 
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handling of Mr. Colavi ta' s reassignment, finds no contractual 
basis for the gr~ievance. Therefore-, the g1devance is:~ denied." 
That was_ February 24, 1987 ~ _ __. ~ ,~, .. _. 

------ --- · SENATOR STOCKMAN: Mr. Cappe-llo, I think· your 

testimony has been measured, thoughtful, and helpful. I am 

still wondering -- and perhaps you have given us all you can on 

this -- whether you have anything further to say, any further 

insight into how this could have happened? Or, let me put it 

another way: It seems to me that the dilemma, in a certain 

way, in evaluating what happened, is, shall we say that all of 

the responsibility and fault -- the really heavy fault -- rests 

on someone who is no longer here to respond? In other words, I 

think it is evident from testimony -- and no one is here to 

beat up on someone who can't now respond because of th~ tragedy 

in his life-- But I think one of the things the Committee is 

struggling with is, is it that simple to say, "Well, if you get 

a bad apple, then everything else can go wrong"? I am puzzled 

as to how this went this far without someone beyond Gordon 

Ascher in responsibility accept-ing responsibility, unless the 
- -

people ··below were. inefficient, you kno~, sensele-ss, or what 

have you. Do you understand the dilemma I am presenting? 

MR. CAPPELLO: Yeah. I think that is a good comment, 

but let me get back to Gordon Ascher .. Everything that was said 

here today has been said before -- before his passing away. 

People in the Division of Vocational Education and in the 

Department can bear out all of these remarks. I think there 

has to be some responsibility elsewhere. 

We had bulletin boards. Our membership went -- and I 
don't want you to miss this -- from three or four members 'to 57 

out of the 60. We posted that on a very prominent bulletin 

board. There were four articles that came out in the CWA 

paper, referred to as a "rag" by some of the managers -- a very 

effective· toql. The articles were forthright. They were 

posted; they were given out. Every manager in that Department 
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read them. I don't understand why some of the stuff didn't 
come out sooner. There were rumors that Gordon Ascher was 
brought<' in~- to· ·dism-antle ... the Vocational Division; that he was 
doing the d:l.idding of7tne::commiss·ioner • : ;.1 don't know if that is 
true or not, except that when I talked to the Commissioner, he 
convinced me that vocational education will survive in this 
State. I can't answer the question why it wasn't recognized. 

SENATOR STOCKMAN: Thank you very much. 
Our next witness will be Doris Dopkin. Ms. Dopkin, I 

would ask that you raise your right hand, and answer after ~e. 

Do you solemnly swear that the testimony you shall give in this 
matter pending before this Committee shall be the truth, the 
whole truth, and nothing but the truth, so help you God? 
D 0 R I S D 0 P K I N: I do. 

SENATOR STOCKMAN: Thank you very much. Did you 
receive a subpoena from this Committee compelling you to attend 
this hearing today? 

MS. DOPKIN: Yes, I did. 
SENATOR STOCKMAN: Attached to the subpoena was a copy 

of. the C9de of Fair Procedure. The Code of Fair Procedure 
gives you certain rights as a witness testifying here today 
before this Committee. For example, you have-the right to be 
accompanied by counsel, who may advise you of your rights 
during the proceedings. Do you have counsel here present? 

MS. DOPKIN: No, I do not. 
SENATOR STOCKMAN: Do you agree to testify here today 

without having coun~el present here? 
MS. DOPKIN: Yes. 
SENATOR STOCKMAN: Under the Code of Fair Procedure, 

you also have t~e right, at the conclusion of your examination 
by this Committee, to file a brief sworn statement relevant to 
your testimony for incorporation in the record of this 
inve~tigatory proceeding. You are advised that we are making a 
tape recording of this proceeding, and you are entitled to 
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receive a copy of your testimony, at. your own expense. You 
also have a right. to request a copy of the resolution 
authorizing this.:: inv.estigation. "·" ~ · 
·-~- ·: · ·-:: · :~:_Da. -.you'·:·haV!e :.any·-:questions- concern-ing the· Code- or Fair 

Procedure or your rights_under the law? 

MS . DOPKIN: No . 

SENATOR STOCKMAN: Thank you very much. Do you have 

any questions about these proceedings today? 

MS. DOPKIN: No. I do have a statement, however, 

which I would like to read into the record: 

SENATOR STOCKMAN: Fine, fine. Why don't you give us 

that? Do you have copies of that statement? 

MS. DOPKIN: No, I did not think that far ahead. 

SENATOR STOCKMAN: All right, "thank you. You may go 

ahead. : 

MS. DOPKIN: However, you may have this·-copy when I am 

finished, if you would like. 

SENATOR STOCKMAN: All right. 

~. DOPKIN: I am Doris Dopki~, a Program Specialist 
in the Division of · Vocational Education, Department ··of 

Education. I have held that posit~on for almost five years. 

Before I carne to the Department I taught at Rutger~ University 
for about 10 years, and previous to that I was a classroom 

teacher in Connecticut and New Jersey. I have a doctorate in 

Vocational Education and have educational certificates in horne . 
economics and supervision. I also have some experience in 
curriculum development, educational research, and sex equity in 

educational programs, and have expe~ienced teaching in all 
levels from e-lementary through adult. 

I currently work in the Department of Education for 

the Bureau of Introductory and-Exemplary Programs. Originally, 

my respon~ibilities in that Bureau included the supervision of 

home economics programs in kin~ergarten through eighth grade. 

Part of that responsibility involves funding activities and 
---......._ 
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leadership type activities to help schools meet the mandate of 
the Federal vocational legislation. 

·- Hqwever, about·· nine months ago my responsibilities 
within that Bureau expanded greatly, when . one: -:of the· ·members ~o:f 
the Division left. ·She left, I think essentially, because she 
could no longer deal with the kinds of things that were going 
on. I was asked to assume, in addition to the responsibilities 
I held at that time, all of her responsibilities for the 
coordination of the Division's 
at this point in time that the 
my being here today. 

curriculum activities. It was 
activities started that led to 

SENATOR STOCKMAN: 
MS. DOPKIN: This 
SENATOR STOCKMAN: 

That was when, time-wise? 
was about August of '87. 

Go ahead. 
MS. DOPKIN: What. I would like to do today is share 

with you some of the things that happened after I assumed those 
curriculum responsibilities, and which led up to my involvement 
in the investigation. I would also like to let you know that 
.the information has been ·s~.ared ~ith the peopl_e fro~ the 
Attorney General' s· ·off.ice, and some of the . infor~ati.on ·has been 
presented before the gran~ jury. In addition to that, I would 
like to provide some suggestions for what I see are positive 
changes to perhaps prevent this kind of thing from happening in 
the future. 

One of the things that happened shortly afte·r I took 
over the curriculUm responsibilities was, in early September I 
was called into my Bureau manager's office and I was asked to 
write a proposal. This proposal was to incorporate the Rentz 
Basic Skills material -- the R&R materials -- into a training 
package which would be presented for industrial arts teachers. 
I was familiar with the Rentz materials. I had earlier served 
~s the Department'~ representative to introduce a . workshop 
series on the use of these materials. 

48 



This proposal which was to have been written would 
then have been given to an educational agency, and they were to 
submit tha:t. back .to· us for· funding.· ~,-
;: -- '-,-, ,-;SENATOR STOCKMAN: . A rather --·-unusual· procedure, ·wasn It 
it? 

MS. DOPKIN: Well, it was my first experience with a 
request of that kind. 

SENATOR STOCKMAN: Who made that request of you? 
MS. DOPKIN: This was Priscilla Walsh. We had a 

lengthy discussion about the matter. At the end of the 
discussion, it was left that I would still write the proposal. 
This was the end of the day. I went home that evening and had 
another lengthy discussion with my husband, because I had 
decided that I would not write the proposaL I felt at that 
point in time that my job was probably on the line, and he 
better know that there was about to be one less income in the 
family. It had been made -- as was stated earlier -- very 
clear to us that as unclassified workers we serve at the 
plea~ure of the Commissioner. I guess this was the f-ir_st time 
that- I · h~d. really thoroughly .balked at·. doing somethin,g that ·I. 

had been asked to do. 
My refusal -was shared with my Bureau manager . 

Basically it was based on the fact that I didn It feel the 
project was either educatio~ally or economically appropriate. 

SENATOR STOCKMAN: That was Priscilla Walsh? 
MS. DOPKIN: Yes. 
SENATOR STOCKMAN: Okay. 
SENATOR GAGLIANO: Excuse me. 

proposals? That type of 
Who ordinarily writes 

would ordinarily be 
~ employee of the 

a consultant? Would it be some 

a proposal 
Would it be prepared by what person? 

Department? Would it be 
outside group? 

MS. DOPKIN: In the norn~l funding process, there are 
::~ 

specs written on the types of proposals that will be 
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entertained. These are submitted to school districts. School 
districts, based on the . information . with which· ··they· · are. 
provd;ded ;,and.,.the 1'Ieeds ~of their ·-district, write proposals . and 
submit themi\aa·c~· to-·'uS· ·for: Federal funding: ..... · 

SENATOR GAGLIANO: Okay. So ordinarily you would 
never write the proposal. You might give someone an outline of 
what might be wanted in a proposal--

MS. DOPKIN: Yes. 
SENATOR GAGLIANO: --because your manager would tell 

you to do that, but ·you would never actually write the proposal. 
MS. DOPKIN: No. 
SENATOR GAGLIANO: Thank you. 
SENATOR STOCKMAN: Go ahead. 
MS. DOPKIN: After my refusal, to my knowledge there 

were no further requests for internal proposal developme~t 

within.our particular Bureau. 
What I would like to make clear is, as a part of our 

reqular job responsibilities, we do r_eview and recomme~d or 
reject proposals, as a part of this process -wh:ich you referred 
to.. 

SENATOR GAGLIANO: ~hat is why I was trying to ask you 
the question,· how could you write it and then approve it? 

MS. DOPKIN: Yes. A very on-target question. We also 
deal with the paperwork that relates to proposals, things such 
as financial revisions, if there are changes within a program 
as they go along. We follow the project through the processes 
and sign off on the project at the end of the year. These are 
all functions which are documented in our job classification. 
The peformance of these tasks is evaluated by our bureau 
managers, using the standardized instrument which is used 
throughout the Department. 

I think it is also important at this point to point 
out that we had these job descriptions of things we were. to do, 
but there ·was no formal training for anyone in the Department 
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in terms of the g_rants process. The way we learned it was 
p:r..etty much on the job. -As questions came up, you would ask 
somebody else how to handle· this, ·what do you do, or go- to-.your 
bureau manager and g.e.t: answers~ . s·o :in effect, no one, to my 

knowledge, had formally been told that it is not within your 

job description to write proposals. 

After this point in time, because it is a part of our 

job, we did continue to provide assistance to districts in the 

funding process. This assistance took several forms. One form 

was that we provided workshops to educators throughout the 

State in the funding process. We would meet with people 

individually and talk about the funding process and how they 

might access that proc·ess. Specifically in my case, one of 

these discussions did result in the submission of a Basic 

Skills · proposal modification, which included, among other 

things, budgetary requests"for R&R training and materials . 

. There were several things going .on here I think. 

There was an· uncomfortableness with some of the things . that 

were go'ing on. There w~s also re~ognition tha_t some of these 
·issues _.;_. specifically basic skil-ls · ·--:.are critical issues. 

They are issues that still exist througho~t the educational 
system, but are of particular concern to vocational educators 

because of the impact of the high school graduation 

requirements and. the HSPT on students' access and ability to 

receive a vocational education. 

It was not an issue that Gordon Ascher or anyone else 
dreamed up to create a scandal. It is a very real issue. I 
think it was something that was taken advantage of. 

SENATOR GAGLIANO: A real issue because the vocational 
students are not directed, in their educational process, toward 

these tests. Would that be it7 In other·words, they are not 

getting as much as the other kids are so they would be able to 

pass the tests. Is that what you're saying? 
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~S. DOPKIN: I think there are several issues here. 
One issue is, students who may requir~ remediation because they 
failed a test will not have enough··time ·lef,'t in their .s.chedule.s 
in= o·rder. to_· .incorporate it .. _ _ _ ·-'. . .. _, c, .... 

. SENATOR GAGLIANO:.,. That_ -is kind of what I meant, that 
the vocational student is involved with other things which are 
not necessarily going to prepare him -- which will not prepare 
him for the tests, or retaking the tests. 

MS. DOPKIN: I think--
SENATOR GAGLIANO: That is my understanding of a 

vocational education. They are 
working with their hands, so . -
preparing for the test that ~he 
Or am I wrong in that? _ 

spending a lot of their time 
to speak, not necessarily 

other kids are preparing for. 

MS. DOPKIN: Most of the preparation before the test . 
is given occurs before students are actually enrolled in 
occupational preparation training. . When all of this kicks in 
is if a student does not pass the test in the ninth grade and 
is involved in .-remedial programs. In_ order to get all of the 
requirements in before graduation, there. isn_' t enough time left . 
in the schedule for them then to take a vocational program. 

Anyhow, there were some proposals which dealt with 
Basic Skills which ·came into the Division, and as a part of the 
curriculum responsibilities picking this up partway into the 
year, projects we~e under way. I was now in a position where I 
needed to review financial reports, financial changes, and did 
sign off on documents at various points throughout. the year 
related to it. Because of this, when the o·epartment' s internal 
-investigation came about, I was the very logical person to call 
in and, in fact, was called in to the investigation. 

While on one.hand I certainly did not look forward to 
this meeting, knowing that afterward I was going to have to 
walk back down the steps and back into an existing situation 
no one had yet· been fired; things· were still going on as they 
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had been in a very unique manner up to that point -- I also 
welcomed the idea that finally . someone in . the Department was 
going "to hear some of the things that were, going on, and either, 
from -a.n:: administrative point of view validate that the process 
--things we had been asked to do-- were, in fact, okay or, if 
not, these were people who could then put an end to it. 

SENATOR STOCKMAN: Let me stop you for a minute, Ms. 
Dopkin. 

MS. DOPKIN: Yes. 
SENATOR STOCKMAN: -You had been in the Division of 

Vocational Education for how long, up to this point? 
MS. DOPKIN: About four and a half years. 
SENATOR STOCKMAN: All right. And the new role around 

August, as I understand it--
MS. DOPKIN: Yes. 
SENATOR STOCKMAN: --and this incident of being 

requested to prepare a proposal internally. But now you are in 
what, November, for · this internal investig_ation, or was it 
December? 

MS. DOPKIN: It was t>e·cember. · 
SENATOR GAGLIANO: '87? 
MS. DOPKIN: December of '87. 
SENATOR STOCKMAN: Do you recall the date? 
MS. DOPKIN: It was between the Christmas and New 

Year's holidays, because I had taken that week as vacation and 
I was called back from vacation. 

SENATOR STOCKMAN: Who was present for this first 
meeting? I gather it took place in the Department of Education 
building on West State Street. 

MS. DOPKIN: Yes. 
SENATOR STOCKMAN: Do did you--
MS. DOPKIN: Richard Kaplan and Tom King. 
SENATOR STOCKMAN: Mr. Kaplan? 
MS. DOPKIN: Yes. 

-
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SENATOR STOCKMAN: And who else? 

MS.-_ DOPKIN: Thomas King. 

SENATOR,..,-GAGLIANO: · .. Wha't az:e;_ their positions? How high 

are. they in-the· hierarchy" of· the'- Department? 7 -~ .,... ·' '·- ;: ",- c 

MS. DOPKIN: Mr. Kaplan is with the Office of 

Compliance. Exactly what their levels are I do not know. Mr. 

King, I believe, is dealing with the accounting and audits. I 

am not positive of that, however. 

SENATOR STOCKMAN: Was this a recorded session? Was a 

transcript taken, or not? 

MS. DOPKIN: No. Mr. King took notes during the 

meeting. I had brought a tape recorder along. In hindsight, I 

should have turned it on. I did not, because when I asked 

about turning it on, they got very defensive. I thought, "This 

isn't doing anybody any good," so I didn't. 

SENATOR STOCKMAN: So the three of you met . You 

shared with them and answered questions for them. 

MS ,· OOPKIN: Yes . 

SENATOR STOCKMAN: What happened? 
. . . ·Ms. DOPK.INf : I ·went in not as ·a hostile:- witness. I 

went in assuming that they would be supportiye, attempting to 

truly get to the b<?ttom of this. This really. was not the 

case. Very early on in the interview when I was asked a 

question and my response was different than what was 
anticipated, my job was threatened. 

SENATOR STOCKMAN: By whom? 

MS .. DOPKIN: Mr. Kaplan. 

SENATOR STOCKMAN: Can you be more specific? 

SENATOR GAGLIANO: 

MS. DOPKIN: The 

How? 

question was: "Tell 

proposals you have written. " My response was: 

us about 

"I have not 

written proposals." The reaction to that was, "We expect you 

to tell the truth here. If you don~t, anything you say here-­

Your job is on the line with the Department." I repeated that 
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I had nothing ·to hide, and that what they would hear would be 
the truth -- that I had not written proposals. 

My t'eaetion _at.:: the very start~.of. this· was;·· whose·· si:de 
i.s-"this-.· team on<anyhaw?.' .·I gues.s.;...·while: :intellectually I can 

understand the need for an investigation, I felt that it was 

rather ironic that the tactics that were used were the same 

ones that have been used in the Division of Vocational 

Education -- threats, fear of loss of jobs, intimidation 

that had been used, I guess, as a coverup to the kinds of 

things that had been going on in the Division. Now here was 

someone else -- using the same thing, and being upset that 

anyone may have succumbed to these threats in an ear 1 !.er 

situation -- desiring that the people succumb to them within 

the investigation. 

Subsequent to all of these hearings, there were two 

other employees who filed grievances as a result of their 

treatment, one of whom was threatened with being thrown out the 

window. There were others who received similar treatment, .but 

refused to file a grievance because they felt· t~at basically 
. . . . . 

their lives would be made- miserable if they did·so. 

At any rate, when Fred Cappello came to me a month or 
two after the internal investigation, and after the firings, he 

asked if I would take over as the CWA shop steward, and I 

agreed. It is my understanding that his lawyer felt it would 

be best if he temporarily stepped down, so there would be no 

appearance of a conflict of interest. 
My feeling at that point in time was for us to be 

without a shop steward would have appeared to be a sign of 
weakness at a time when we certainly did not need that within 
the Division. So I agreed to take over that position. I am 

currently serving in that particular role as one of the shop 

stewards within the Division of Vocational Education. 

That is a brief overview of some of the things that 

have happened to me, but it leads me to ·today and my 
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suggestions for what I think might help to bring about some 

positive. change. As . .a result of. my. experienc;:e, and talking 

with others within the -Department, . I have .. some __ very seriotfs 

concerns about the· impact of the· internal investigation on the 

criminal investigation. During my meeting with the internal 

investigating team, it was my feeling that the administration 

was looking for a scapegoat in order to protect their own. 

Now, whether or not this was an accurate observation or it was 

simply someone doing the job the best way they thought, I don't 

know. What matters is, that is the way I felt, and I reacted 

accordingly. I did answer, as truthfully as I could, any of 

the questions that were asked of me, but I did not elaborate. 

SENATOR GAGLIANO: Who made you feel that way? 

SENATOR STOCKMAN: Through the Chair. 

SENATOR GAGLIANO: Excuse me. Through the Chair, who 

made you feel that way? 

MS. DOPKIN: Mr. Kaplan. 

SENATOR GAGLIANO: Mr. Kaplan? 

MS. DOPKIN: Yes. 
SENATOR GAGLIANO: · In other words, that pops· ·right ·out· 

in your mind when I ask yo.u that question? 

MS. DOPKIN: Oh, yes; no question. There were a 

number of other things that occurred during that meeting that 

led me to believe that I did not understand what was going on, 

and why those things were going on. 

SENATOR STOCKMAN: Ms. Dopkin, let me follow up on 

that in this way: How many meetings did you have with Mr. 

Kaplan? 
MS .. DOPKIN: One. 

SENATOR STOCKMAN: Just that one? 

MS. DOPKIN: Yes. 

SENATOR STOCKMAN: And it was out of that 9ne meeting, 

coupled perhaps with your, say, information from other 

employees, that you gathered -- understandably a shop steward 

-- that you reached this conclusion. Is that correct? 
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MS. DOPKIN: Yes, that is correct. 
SENATOR STOCKMAN: Am I correct in suspecting that 

your. conc.l.usian _.was not- th~t Mr-'; · · Kaplan was trying to ·cover 
anything: up;--_ but,- rath_er, -that he might be trying to, say,.. lay 
heavy blame, or total blame on Gordon.- Ascher, and _otherwise 
have this matter go away -- that kind of thing? 

MS. DOPKIN: No, no. My reaction was very much, why 
are they coming after me? That is a personal reaction. 

SENATOR STOCKMAN: Incidentally, did you meet with the 
Attorney General's office ever on any of this? 

MS. DOPKIN: After the meeting with the internal 
investigating team, yes. 

SENATOR STOCKMAN: All right. Did you have any 
feeling of that sort, or a similar feeling with them? 

MS. DOPKIN: No. The Attorney General's people were 
professional at all times, supportive, and their questions were 
carefully directed, I think, at uncovering what they needed-to 
uncove~:. 

SENATOR STOCKMAN:·. So you had no difficulty in sharing 
information with them and cooperating .with them? · 

MS. DOPKIN: Well, one of my concerns is that the way 
people reacted to the internal investigation, I think caused 
problems for the people from the Attorney General's office, -in 
that they had to undo the damage that was done, before they 
could then get to what they needed to get to. So, I guess the 
process was unnecessarily complicated for them. 

SENATOR STOCKMAN: All right. Is there anything else 
specif-ic you can tell us about what occurred in that session? 
You have t;old . us· one very specific thing. After responding 
truthfully to the question of whether yeti had written 
proposals, you were sharply admonished, I gather, about telling 
the truth, and were threatened with the loss of your job if you 
didn't. Are there any other specifics about Mr. Kaplan's 
behavior or Mr. King's behavior that you can share with us? 
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MS. DOPKIN: At one point, I was asked to provide my 

signature for them. I did it in pencil. I was then: asked 

would --I"'please- do· ·it ,again' 'in "ink.··- ·At·-that· point, I checked 

all · . .the- pages:-. underne-ath· ·the paper· T was wri tinq ·on to make 

sure there was nothing else under there, and filled in the rest 

of the page so nothing could be written above my signature. 

SENATOR STOCKMAN: You were a little suspicious. 

MS. DOPKIN: I was a little suspicious at that point. 

(laughter) 

SENATOR GAGLIANO: Did they tell you why they needed 

your signature? They must have had your signature a thousand 

times in various files and records. 

MS. DOPKIN: Nothing specific was stated. My thought 

at that point in time was, was· somebody signing my name to 

things that I didn't know about? 

SENATOR GAGLIANO: They didn't tell you why. They 
didn't say--

MS. DOPKIN: No, no. 

SENATOR GAGLIANO: They just said, "Si<pl·your name" or 
"Please sicjn your name"?. 

MS. DOPKIN: Something to the effect of, "Would you 

object to giving us a sample of your signature?" I said, 
"No." As you said, it was all over the· place. 

SENATOR STOCKMAN: Did they ever suggest to you that 

at that point they had no reason to believe that you had been 

guilty of any improper conduct? 

MS. DOPKIN: There were various hints of things. 

There was a statement made of, "What if we told you we had 

testilJlony from someone who said you did write proposals?" My 

response was, again, "I don't know what' you are talking about." 

SENATOR GAGLIANO: Excuse me. Through the Chair, did 

you add to your answer, "Someone asked me-- Priscilla Walsh 

asked me to write a proposal and I refused"? Did you tell them 
that? 
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MS. DOPKIN: Yes, I did. In fact, my--

SENATOR GAGLIANO: Were they impressed by that at all, 
or did they say?.-:.: ~-- ----- ·· "'-~ "'-~' "·-·· 

MS. DOPKIN: .The tone of- the: investigation changed -at 

a certain point. However, the issue of the proposal ·writing 

they kept coming back to. My refusal to Priscilla had been 

done in writing. After I talked to my husband, I sat down and 

wrote out my refusal, and I provided them with a copy of that 

written refusal. 

SENATOR GAGLIANO: That was not sufficient to impress 

them enough to say, "Well, she's honest"? Instead, you got the 

response, "Be honest, or your job is in jeopardy." What was 

the timing on that sequence,, do you remember? 

MS. DOPKIN: No, I really don't remember the timing on 

the sequence. At the end of the meeting, after going through 

all of this, a stat~ment was made, "Well, why didn't you come 

to me sooner?" 

SENATOR STOCKMAN: Who said that? 

MS. ~OPKIN: Mt. Kaplan. He concluded the-interview 

·with. that .. particular· memo, ·and he sa_id,. · ~'I . gues·s this. 

represents integrity. " So I would assume that perhaps by the 

end of the interview--

SENATOR GAGLIANO: At the end of the interview he 

believed what you were saying. 

MS. DOPKIN: On that particular point. I had no 

indication in any way -that on the other points there was any 

acceptance. I assumed they were going to go back_ and check 

their records to see if my signature matched up with whatever 

they had. 

SENATOR STOCKMAN: Ms. Dopkin, is there-- Yes, I'm 

sorry, Senator Zimmer. 

SENATOR ZIMMER: What were the other points you don't 

believe they agreed with? The point where you said there was 

finally acceptance was that you had not prepared applications. 
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MS. DOPKIN: 
occasion--

That I had at least ·refused on one 

SJ;;NATOR ZIMMER: That you had not prepared proposals. 
You believe- the impression.they were left- with was,that Y9U may 
have prepared proposals before that time, or at other ·times.~ 
Or, what is it you don't think you convinced them of, because 
we have only focused on that one very important allegation, or 
supposition? 

MS. DOPKIN: It was left that there were witnesses who 
had testified to them that, in fact, I had written proposals. 

-
It was left with the implication that there were documents I 
had signed that in some way may have been improper. As to what 
these were, I don't know. My reaction--

SENATOR ZIMMER: They didn't ask you directly whether 
you had signed specific documents? 

MS. DOPKIN: No. The end result of all of this was, 
in terms of my feelings about it, I went out and hired a 
lawyer. _I figured there are innocent people who have gotten 
railroaded in .the PB:St, and not taking representation with me 

·the first time was,· in hindsight,. dumb .. 
SENATOR STOCKMAN: Why didn't you, incidentally? Was 

there any suggestion that you couldn't or shouldn't, or did you 
just--

SENATOR GAGLIANO: She didn't think she had to. 
MS. DOPKIN: No, no, I simply didn't feel that I had 

anything to ·hide. I thought I would be helping in the 
investigation. 

SENATOR STOCKMAN: All right. Ms. Dopkin, is there 
anything else in the way of information about what occurred -­
about · the many improprieties that appear to have occurred 
within the Division, particularly with regard to any "people in 
responsibility, that you can share with us -- any information 
that you have firsthand that you have not shared with us? 
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MS. DOPKIN: No. I think one of the things that was 

going on was, people were working in isolation. I had very 
little connect.ion -with any _·of the things which havec later come 

up .. as·· part-of "the-investigation,- until :r·-assumed the curriculum 

responsibility. At that point, while I was concerned and 

didn't really like what I felt was going on, I had no proof, 

and making allegations without proof somehow or other didn't 

seem ·to be an appropriate thing to do. 

SENATOR STOCKMAN: Can you add anything further on the 

question of how what went on, went on for so tremendously long? 

MS. DOPKIN: I think the two things that I just 

mentioned, the fact that people were in isolation and did not 

talk to each other. I think had there been more 

cross-communication, it may have come out earlier. And to the 

new Assistant Commissioner's -- Dr. Newbaker's credit, we are 

working together as a group and as a team. I think that is an 

improvement. The isolation, the lack of proof, the lack of 

feeling that there were really very limited places that you 

· could go. We all knew that Fred bad tried a number of things, 

and they didn't appear ·to have· been successful. ·So it was a 

case of, "Well, what's left?" Most people opted to either hand 

in under difficult circumstances and collect proof, o-r leave. 

SENATOR STOCKMAN: What about Commissioner Cooperman 

going directly to him? 

MS. DOPKIN: There was a chain of command established 

within the Division that you didn't speak to anybody here, 
here, over here. You went up the chain of command, to your 

bureau manager, who then would go to the Assistai).t 

Commissioner, who then would go to . -- and down, and then it 

would go back up through. r think that process was observed in 

many instances. 

SENATOR STOCKMAN: OVer-~bserved do you think? 

MS. DOPKIN: I would say so, yes. 
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lines_. 
SENATOR GAGLIANO: Just one question along those 
In __ other words, Priscilla Walsh who I guess, 

according to the information we have·,·· was dismissed -_, was your. 
shortstop.- In other·.· words, . she was· your. :boss., and you would 
have had to go through her in order to dfscuss these issues, 
say, with Mr. DiPatri or with Dr. Cooperman. You never could 
get past her. I would presume that with that frustration, you 
would just say, "Well, I will just do what I have to do." 

MS. DOPKIN: I would say that is accurate. 
SENATOR GAGLIANO: One other question. With respect. 

to Priscilla Walsh, did she, at any other time, deal with you 
as she had when she requested you to write the proposal? Was 
there any other instance where she leaned on you, so to speak, 
for something you didn't think was right? 

MS. DOPKIN: I think there were things that-- In 
terms of financial reports, etc., there were things where she 
would come and say, "You know, you need to sign this change. I 
have checked it out and it is okay." That is not leaning on· 
someone. It'-s a directive from a superior to a worker. In 
fact, ·the things were signed off ·on·,- because I had no reason to 
doubt what she was saying. 

SENATOR GAGLIANO: But you later found out that some 
of the things that she asked you to sign may have been 
questionable? 

MS. DOPKIN: I think some of the things were connected 
~ with the Vocational Resource Center and the basic skills -- the 

Rentz materials which were put through there. However, I also 
knew that in signing off on financial reports at the, end of the 
year, that the Resource Center had, in fact, ·conducted the 
workshops which they said they were to do and for which the 
money had been appropriated. 

SENATOR GAGLIANO: Okay, thank you. 
SENATOR &.rocKMAN: Senator- Zinuner? 

- .- --. ---- -.- ~- -·-~-- .... -
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SENATOR ZIMMER: You have. said that you had a feeling 
Mr. Kaplan was looking for a scapegoat. Who do you think that 
scapegoat· was, you? 

MS. DOPKIN~. At that particul-ar. point in .. time ;. I felt 
I -was ·one· of· ·them.--- There· ·-were other discussions among staff 
about the treatment they were receiving, and at that point it 
seemed to be a case of they were looking for anyone they could 
pin it on. 

SENATOR ZIMMER: Well, isn't that the nature of an 
investigation, to try to find out who is t~e wrongdoer? 

MS. DOPKIN: Yes, I think it is. However, the 
Attorney General's people were in the same business, and they 
were trained in their role. Their approach was quite different. 

SENATOR ZIMMER: Is Mr. Kaplan's j·ob to be an 
investigator full-time? : 

MS. DOPKIN: I can't answer that· question, I don't 
know. 

SENATOR ZIMMER: Could it possibly have been that he 
not being a professional_ investigator -~ was inept? 

MS. DOPKIN: ·I don't think .his training or background 
are in investigation. · I think it was probably an assignment 
that was given to him. 

SENATOR STOCKMAN: More public relations, maybe? 
(laughter) All right, okay. I'm sorry. 

SENATOR ZIMMER: To proceed on the nature of this 
investigation, you said he had a hostile reaction when you 
denied having signed proposals. Could that have been the 
result of a good-faith determination on his part, that he did 
believe the other people who he obliquely referred to who had 
given him what evidently was incorrect information that you 
had, indeed, signed those proposals? 

MS. DOPKIN: I think he was very sincere in attempting 
to find out what· was going on. I do not question his sincerity 
at all. I think the methods he used were in direct conflict 
with what he wanted to accomplish. ---~ .... __ 
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SENATOR ZIMMER: . Okay. So, you don It believe that he 

was consciously trying to nai 1 an innocent -:person. He was 

trying to find guilty people, but he was not doing it in an 

appropriate or skilled way. I· am not trying to put words in 

your mouth. Could you respond to this statement? 

MS. DOPKIN: I guess I don It know the answer to the 

question, except in terms of my reaction and everything 

that was going on in the Department at that point in time. 

feeling that all of the attempts to reach people in 

administration-- The feeling th.at something was wrong had 

rebuffed. Therefore, all of us pretty well knew what 

else 

The 

the 

been 

the 

problem was and where the problem lay. So, when someone is 

coming at you in a way that you feel is attempting to put you 

under the thumbtack, so to speak, when·you are very well aware 

that the problem lies elsewhere, you internalize it and assume 

that, in fact, they must be trying to put the blame elsewhere, 

because they have not responde~ to you in any other way. 

SENATOR ZIMMER: In that discussion, were you-- Well, 

at that point w~en you ~ere being questioned, of ~curse. you 

knew that Ms ~ Walsh had asked you to do somethi?.9 improper, in 

your view. Did you have any other information about any 

higher-ups who they should have asked you about, or who you 

considered discussing with them? 
MS. DOPKIN: Questions were asked about Priscilla Is 

role in the matter and where I felt her directives were coming 
from. 

SENATOR ZIMMER: So they weren't looking just downward 

for, as you called it, .scapegoats. They were looking upward, 

as well. 

MS. DOPK~N: Yes, yes. 

SENATOR· ZIMMER: It was an open-ended question. Mr. 

Kaplan didn It try to pin it specifically on any particular 

person·. 
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MS. DOPKIN: No. I think the question was, where do 

you feel the pressure is coming from on Priscilla to request 
this ··Qf ·you?· .... My .. ,response.-was that I felt it was qoming from 

SENATOR ZIMMER: Now, the way~·you described your 

position the situation you found yourself in -- it was 

fairly-- It is quite stark in retrospect, and you did the 

right thing. But, in trying to put myself in your position at 

the time you were there, with no written job description, with 

·your superior telling you to do something that she said was 

entirely appropriate, and your stepping back and looking at it 

and making an ethical decision that it was the wrong thing to 

do, and even putting that in writing-- I think that was a very 

commendable and very impressive action on your part. 

Did you feel -- at the time that you made that 

decision i ~ was .. very clear in your mind -- that there was 
nothing you could do that Mr. Cappello had not done to bring 

this to the attention of anybody in authority? It must have 

been a very dramatic event in your life, obviously. What did 
0 0 

··you consi~er ·Should be your next step_after that?· 
MS. DOPKIN: At the time, I was not dealing with any 

of the larger issues that have been discussed here. I felt 

that was a specific instance that had to be dealt with in and 
of itself, and that was, in fact, what happened. I guess my 

bottom line was that I was not .·going to write the proposal, 

regardless. The fact is, when my refusal was given to 
Priscilla, it was accepted. I wasn't fired. I didn't have to 
go through any other kinds of things. So it was kind of the 

end of the issue at th~t point in time. 
SENATOR ZIMMER: That request did not arouse 

suspicions in your mind that there was some. kind of larger 

conspiracy that this was merely a part of·? 

MS. DOPKIN: It did raise questions. There were. a 

number of things that raised questions in my mind, but there 

was no proof. 
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SENATOR ZIMMER: There wasn't enough for you to draw a 

reasonable conclusion that there was something seriously '-'lrong.? .. 
_ :: MS. DOPKIN :.- -- Right, --- - r ,, · r __ _ _ _ .. _ _ 

'-:'-,--SENATOR ZIMMER: Thank you very much. 

SENATOR STOCKMAN: Thank you, Ms. Dopkin, for your 

testimony. 

MS. DOPKIN: May I just-­

SENATOR STOCKMAN: Sure. 

MS. DOPKIN: I do have a couple of other suggestions 

that I would like considered. Commissioner Cooperman ha~ 

announced that there will be a standardized process within the 

Department for grants management. I guess one of the things 

that I see as a suggestion is that training in that process be 

required for all employees who have to deal with that, and that 

as a part of new employee training, they also be required to go 

through.that process. 

As a CWA representative, I can't get away without a 

plea that we really very urgently need the protection of some 

type of legislation for unclassified workers. 

SENATOR ZIMMER: ·May I proceed on that point? 

SENATOR STOCKMAN: Surely. 

· SENATOR ZIMMER: What would that protection have done 

for you that you would not have enjoyed under the current 
employee reprisal provisions of the Civil Service Law or the 

Conscientious Employee Protection Act? 

MS, DOPKIN: I think what it would have done for me 

is, it would not have put me in the position I was in to start 

with. Because my involvement in this kicked in in '87, · there 

were so many things that occurred before, that I think the 

whole situation would have been cleaned up by then. People 

would have had less of a reluctance to go through the grievance 

process. There is a real reluctance on the part of people to 

go throu~h this. You put yourself through a treme~dous amount 

of hell, frankly,_ in order to correct a wrong. The impression 
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is that it really does no good, because when the hearings exist 
only· within- the . Depa-rtment;· ·the ru-ling is .. not . going _to ·be in 
favor of _the. _worker ... _ $0', I think there would be a greater 
freedom to pursue the kindS·Of things that need to be pursued. 

SENATOR ZIMMER: To grieve the retaliatory measures. 
MS. DOPKIN: Well, to grieve-- Yes, and to bring 

forward the kinds of things that need to be brought out. 
SENATOR ZIMMER: Well, the bringing forward aspect-­

! have reviewed the language of both the statutes I have 
referred to, and I can't think of any stronger statutory 
protection for classified· or unclassified. Perhaps I should 
discuss this with a legislative representative or an attorney 
from the CWA. But I did want to know-- Obviously, it was yo~r 
subjective opinion that if you were a. classified civil servant, 
you might have -- if everybody involved was ~ classified civil 
servant, this situation would not have arisen: 

MS. DOPKIN: The problem with some of the legislation 
you are ·referring to is, people have to be fired before it 
kicks in. That is my understanding. 

SENATOR ZIMMER:· Well;- okay: We wi11 p~rsue that with 
other witnesses.· That is not. my understanding. 

MS. DOPKIN: . Okay. 
SENATOR STOCKMAN: Thank you very much, Ms. Dopkin. 
Our next witness will be Charles Kunkel. Mr. Kunkel, 

would you raise your right hand, please? (witness complies) 
Do you solemnly swear that the testimony.you shall give in the­
matters now pending before this Committee shall be the truth, 
the whole truth, and nothing but the truth, so help you God? 
C H A R L E S K U N K E L: I do. 

SENATOR STOCKMAN: Mr. Kunkel, did you receive a 
subpoena from the Committee compelling your attendance at this 
hearing today? 

MR. KUNKEL: Yes, sir. 

·-----._ 
·-- .. 
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SENATOR STOCKMAN: Attached to that subpoena was a 
copy of the Code of Fair Procedure. The Code of Fair Procedure 
gives. you certain rights as a witness- testifying- before the 
Corruni ttee. • · Fo:r·. -example, you -have the · r.ight ·to be·· accompan-ied 
by an attorney; ·- Do you have counsel here present today? 

MR. KUNKEL: No, I do not. 
SENATOR STOCKMAN: Do you agree to testify here today 

without having counsel here present with you? 
MR. KUNKEL: Yes, I do. 
SENATOR STOCKMAN: You have heard me give these 

general instructions to the other witnesses. Do you understand 
the questions and understand this proceeding today? 

MR. KUNKEL: Yes. 
SENATOR STOCKMAN: . All right. Mr. Kunkel, you have 

given the Committee a statement. Wpuld you like to read that 
to the Committee at this time? 

MR. KUNKEL: Yes, I would, Mr. Chairman. 
My name is Charles Kunkel. I have been a staff member 

in the Division of Vocational Education for 12-1/2 years. I .am 
currently assigned to- the Bureau of Industrial Technology· as a 
Program Specialist working with the trade, industrial, and 
technical education programs. 

In May, 1983, Gordon Ascher was appointed Assistant 
Commissioner for the Division of Vocational Education. It was 
immediately apparent that he had no background in, or knowledge 
of vocational education. This was a concern, but not an 
insurmountable problem. 

Unfortunately, from the beginning, there were other 
unsettling signs. Indications of poor management began to 
manifest themselves within the first six months. Progr~atic 

decisions appeared to be a result of who was in personal· favor 
with the Assistant Commissioner at any given time. Within a 
year, degeneration of some programs was beginning to occur. 
Staff morale began to suffer; Some staff members had already 

----
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begun to have concern regarding the appropriateness of a shift 
in __ the expenditure of vocational education- funds. Concerns, 
~owever..,-"· arer- -one:_ ·..matt~~.:: 
m0-re · difficult:· problem. 

Evidence: . a-£= wr.ongdairi.~·:: is;: :another-i 
By the- time Gordon- Ascher had been 

there for 18 months, many of us were on the alert for such 
evidence. 

In August, 1986, my Bureau Director asked me to become 

State Advisor for the Vocational Industrial Clubs of America, 

commonly known by its acronym -- VICA. This is one of seven 

vocational student organizations chartered in New Jersey. 

These organizations are not social clubs. They are recoqnized 

by the U.S. Department of Education as integral to vocational 

education. In New Jersey, each organization receives some 

level of Federal funding for programmatic activities. 

When I assumed by duties as VICA State Advisor, one of 

my first priorities was to conduct a thorough review of the 

organization's fiscal status. I was alarmed by what I observed 

in the records of the association's bank account. It appeared 

to me that the·· use of these funds_ often went be~ond ~he bounds 
of reasonable expenditure-. . In September; 1986, I began to 

. .. 
raise my concerns with the individual who was operating VICA 

through a contract let by the Department of Education .. 

My concerns appeared to be taken directly to Gordon 
Ascher by the VICA Project Manager. I presumed, based on prior 

observation, that this individual had a close professional, and 

possibly a personal, relationship with Dr. Ascher. My Bureau 
Director, Robert. Jacoby, began to experience pressure to have 
me back off. However, I persisted and received full backing 

from Bob Jacoby. 
Before I go on, I want to note that a couple of . the 

dates here that I have are not quite the same as some Fred 

Cappello gave you today. If you want to discuss that later, we 

can go ir,to it. 
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·In November, 1986, I was contacted by the Attorney 
General's office~ ... They had learned of the questions I was 
rais·ing:_ rega-Eding- VICA: •.. The-y. were: interested. in· dist::uss-ing . -the 
matter with me. I met -with ·Deputy Attorney GeneJ:al ·John- Wynne. ~ 

SENATOR STOCKMAN: May I interrupt you? 
MR. KUNKEL: Yes . 
SENATOR STOCKMAN: I assume they got that information 

through your sharing it with Mr. Cappello as shop steward. 
MR. KUNKEL: That is correct. And I, by the way, 

shared it with Fred not because it was a union issue, but I 
informed Fred that I presumed I was going to immediately be in 
jeopardy when I pursued this issue, and would probably need to 
have him accompany me on meetings with Gordon Ascher and other 
staff members, as this matter escalated. 

John Wynne and I had an extensive discussion regarding 
my concerns. At the end of our discussion, he informed me that 
a formal investigation was taking place and emphasized that I 
was not·to discuss our meeting with anyone. 

SENATOR STOCKMAN: This was in November o.f ' 8 6? 
MR. KUNKEL-: That is correct -- 1986:· · On December 2,· 

1986 and this is one of the places where Fred and I have a 
difference, I believe, in our dates -- after three months of 
research, I filed a written report regarding VICA with Gordon 
Ascher. On December 6, 1986, I was removed from my position as 
a Trade and Industrial Specialist. I was assigned to other 
duties for six months, returned to trade and industrial 
education for five months, and then was permanently reassigned 
by Gordon Ascher, against my will, to a position outside the 
Bureau of Industrial Technology. 

SENATOR STOCKMAN: Let me stop you for a minute, Mr. 
Kunkel. 

MR. KUNKEL: Yes . 
SENATOR STOCKMAN: Do I assume that that ·written 

report regarding VICA was critical of it and raised some issues 
about the propriety of their activities? 
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MR. KUNKEL: It was, and there had been quite a bit of 
discussion -- verbal discussion -- prior to the report being 
issued. So Gordon-was fully.:_ aware of-the matter,_.and .. he.and-I 
were.- a-lr.eady· in a major conflic.t:-,-c;>ver7the. -~ssue; 

SENATOR -STOCKMAN: Did · that- ·report suggest any 
criminal conduct -- possible criminal conduct -- in the matter? 

MR. KUNKEL: No, that report raised questions, 
Senator. Actually, I was quite concerned about liability. I 
was very careful to word everything as a matter of concern, · 
questions. I wasn't sure what was going on, but it appeared to 
me to be inappropriate. I thought the Department should pursue 
it further. 

SENATOR STOCKMAN: Sorry. Go ahead. 
MR. KUNKEL: A number of . other acts of retaliation 

also occurred during this 15-month period. Among the more 
significant, but by no means certainly not all-inclusive were: 
Gordon Ascher directly intervened to have one of my performance 
assessment reviews downgraded, and a second one written at a 
reduced level. 

SENATOR_STOCKMAN: How did you find that out?· 
MR. KUNKEL: Because _the individual who was directed 

to do that showed me the memo indicating that I had been rated­
too high, and that I was to be reduced. That was my Bureau 
Manager. 

SENATOR STOCKMAN: Who was that? 
MR. KUNKEL: Bob Jacoby, my Bureau Manager. And, by 

the way, I, in fact, after discussing it with Bob, felt that he 
was in such jeopardy_because he was backing me on this, that I 
did not fight that issue at that time. 

By the use of a re-design of the Bureau of Industrial 
Technology, I was denied a two grade level promotional 
opportunity. Let me stress opportunity. I do not presume that 
I was going to get the promotion, but I do know that Bob Jacoby 
had disc~ssed the possibility with Gordon Ascher, and the 
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position was eliminated from the Bureau. My Bureau Director -­
Bob Jacoby again----was under constant extensive·harassmentand 
stress as .·a result of his support for· my efforts.-·· On· October 
26, 1987, lie was ·demoted. 

Perhaps the most critical issue was the message being 
delivered by Gordon Ascher to the Division of Vocational 
Education staff. My confrontation with him was fairly common 
knowledge within six to eight weeks of its initiation. Many of 
my colleagues spoke to me of their concern that I· would be 
punished, perhaps fired. Most of the staff was watching to see 
what would happen. Dr. Ascher's retaliation sent out a loud 
and clear message: Question my policies and authority and you, 
as well as those who support you, will be punished. 

On October 29, · 1987 -- and this again is not quite 
what Fred gave you date-wise I requested a formal 
intervention in this matter from the Department's Division of 
A:dministration. That request was in writing. I had given 
Gordon Ascher 15 months to correct the VICA · problem. It had 
been 12 months since I ~ad been called to the Attorney 
General's office. Neither· of these· efforts ~ad prodbced 
corrective action. Other major problems within the Division of 
Vocational Education had also become more prevalent, The 
Division was self-destructing. After a number of meetings with 
Steve Blaustein, the head of Administration--

SENATOR STOCKMAN: Can you tell us when those meetings 
occurred? 

MR. KUNKEL: With Steve Blaustein? 
·SENATOR STOCKMAN: Yes . 
MR. KUNKEL: My memo to Steve putting this formally on 

the record was, in fact, October 29. The meetings were during 
the week immediately following that -- subsequent to October 29. 

SENATOR STOCKMAN: Early November? 
MR. KUNKEL: That is correct. I believe during the 

·second week of that month there were also some meetings. After 
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a nwnber of 
Administration, 

meetings with Steve Blaustein, 
and two meetings with Richard 

the head ·of 
DiPatri, the 

an internal Assistant· Commiss·ioner ·fO£ -Educational .. .Programs, 
inves-t:·iqati-on ···was· =in-itiated on November 24, 1987. 

to the investigation, I was returned to the 

Industrial Technology. 

SENATOR STOCKMAN: 

MR. KUNKEL: Yes . 

SENATOR STOCKMAN: 

Subsequent 

Bureau of 

Now, let me stop you for a moment. 

Tell us more about the gist of--

Let's take the first meeting and the first exchange with Mr. 

Blaustein which occurred probably the first week in November. 
What did you say, what did he say, how long were you together, 

and what did you go away with in the way of a feeling? 

MR. KUNKEL: Let me clarify ·that by stating that the 

first official meeting on the record was October 29. Gordon 

Ascher and I, at that t.ime, had been involved in a major paper 

battle, Gordon trying to bounce me around in the Division, I 

trying to get him to correct problems with VICA and trying to 

get him to put me back where I belonged. I ·had unofficially . 

approached· Ste.~e Blaustein one or two times, say.ing, ~·steve,. I 
have this problem, but more than that, the Department has big 
problems. There are things wrong in the Division. I am·trying 

to get some corrective action from inside the Division. I may 

have to come to you officially." We :q.ad, I believe, two 

meetings of that type that were prior to my putting it in 

writing -- either two or three -- and I, in all honesty, would 
have to go to my calendar to pinpoint that, and I don't have 
that calendar with me ·today--- But, Steve was quite concerned 

-- very concerned. 
Well, let· me clarify. He was · probably partially 

incredulous, as well as concerned, because I was saying to him, 

"You've got very major problems in the Division, and they 

extend much further than just VICA, and a look has to be 

taken." I knew that Steve. had known Gordon Ascher for a long 
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time. He had known him when he worked there before. I also 

had known Steve for a long time. I felt very comfortable; I 

tt"usted Steve. . L f.el.t as. though.. he --was -the· man to· approach; 
but· ·I · t~ink he was· both: -:conc.erned:. and. a M t ·i-nc·redu-lous· ··that 

things could be quite so out of control as the picture I 

painted. 

SENATOR STOCKMAN: Okay, go ahead. 

MR. KUNKEL: I have frequently seen in writing, 

implications that, in general, the staff of the Division of 

Vocational Education had neither the courage nor the integrity 

to attempt to end wrongdoings within the Division. While that 

can certainly be said to be accurate of a few -- and by the 
way, those were managers, not staff; I would like to put that 

on the record -- it -is not · a fair picture of most staff 

members. The truth is that during my confrontation with Gordon 
Ascher, I was approached by many professionals who were 

concerned about activities of which they· had knowledge. 
. . 

However, it was evident that Dr. Ascher had so effectively 

compartmentalized these activities· that it was nearly 
impo·s.s.ible for any ·one -individual· to obtain' enough _informatio~ 
to step forward and initiate a formal complaint. One of the 

divisional staff members, Dennis Reiter, accomp-anied me to one 

of my meetings with Steve Blaustein. I am convinced that 
information he provided at that meeting was key in the decision 
to initiate an internal investigation. 

Additionally, in the initial stages of the internal 
investigation, I submitted the names of 19 current and former 

divisional staff members who had informed me that they wanted 

~o be included in any effort on the part of .the Department to 

correct the irregularities within· the Division. All of these 

individuals voluntarily offered their participation prior to 

the Department's decision to implement an investigation. They 

were clearly very concerned, courageous, and of strong 

integrity. 

74 

. ,--:···---:·-:-"!:.---_;'7'·.·- - ··~ ---:-:·~~·-.............. : --- . ._ ___ .,.. .......... . 
l!'1f!lfl j U ,. I•·•~ ·-----........... ,~...,~---··-IU --··---~~"'"'"''-""·<<>>li•!f•••ql\lli6o!illli•10•P·•·"• 



·--··-.-:--·-~···:· 

Thank you. _ 
, SENATOR -STOCKMAN:-- . M.r;:. Kunkel, did you have any 

con.versations~- with the: At:to:t:ney:,.·Genera.l:'.s .office about. any of 
these matters?: : .. 

MR. KUNKEL: Yes, I did. 

SENATOR STOCKMAN: When did they begin? 

MR. KUNKEL: By my recollection, I went to the 

Attorney General's office in November of 1986. 

SENATOR STOCKMAN: And had further meetings with the 

Attorney General after that? 

MR. KUNKEL: I was called on a couple of other 

occasions, that is correct. 

SENATOR STOCKMAN: Was there any discussion about when 

the Attorney General was going to act on all of this? 

MR. KUNKEL: There was discussion. There were very 

honest, I think, responses, in that they indicated they were in 

an investigation, but it was very hard to tell at what point 

they would be able to wrap up. Probably the more significant 

discussions were among myself and Fred and Dennis, who were 
. . . 

kind of hanglng out· _there· on t_he end .of -a· limb, wondering, y9u 

know, when the final stroke of the saw was going to take place. 

SENATOR STOCKMAN: Is there any other information that 

you have about wrongdoing in the Department that hasn't either 
been testified to by a previous witness or that you have not 

shared with. us, at this point? 
MR. KUNKEL: My firsthand information dealt with the 

vocational and industrial education clubs -- V~CA. The other 
information I received was basically secondhand, much like Fred 
des·cribed. When staff became aware of an individual being 
somehow clearly on the other side of the fence from Gordon, it . . . 
became common that they would come and discuss their concerns 

with me. 

SENATOR STOCKMAN: Did you have any .experiences with 

Mr. Kaplan in the course of his pursuing the internal 

investigation? 
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MR. KUNKEL: Yes, I did. I spent, I believe, the 

first four days of the investigation with Rich Kaplan and Tom 
King . . ........ _. - .. _ _ __ _ -

, • ·~-=-;.'::::" , ::~::SENATOR STOCKMAN: And what was your experience in 

terms of the way he went about that? 
MR. KUNKEL: Well, number one, I felt that Rich was 

sincere in what he was doing. I think my experience was a 

little different, because the first couple of times he reared 

up his head at me, I kind of reared up back at him, and that 

solved it. (laughter) But I heard from other people who had 

experienced problems. I could identify with their concerns. I 

mean, some of his approaches, in my opinion, were those of 

someone who was not adequately trained. 

SENATOR GAGLIANO: Mr. Kunkel? 

MR. KUNKEL: Yes? 

SENATOR GAGLIANO: Excuse me. Mr. Kunkel, just 

listening to all of this testimony, I am trying to figure out 

what you would suggest, as one of the people -- and I can 

. detect . that you are probably somewhat -outspoken · -- what a 
. . . 

person .like- you ·ought to be.a:ble to do to get the VItA message 

to the top -- to the Commissioner? My concern is that-- As I 

said before, the Commissioner's testimony -- reading from the 

testimony -- was that it was the end of 1987 before he received 
this word. I have no reason to doubt that. I consider him an 

h~nest man, and I don't think he would really tolerate what was 
going on if he knew what was~going on. 

I am not questioning what peqple did or didn't do. I 
guess what I'm saying is, in a Department that large, how do 

you suggest that people would be able to get their message to 

the top, so that something might happen without their heads 

rolling? I mean, this could happen in any aepartment. I 

happen to be very familiar with the Department of 

Transportation beca_use I have bee:... on that Committee for 11 

years. They let cont'racts. They have all kinds of things 
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going on -with 5500 employees, I think it is somewhere 
between 5500 and 6000 employees. 

What do you say, as an employee middle-level 
employee, 'or: -whatever'· you=·-might· be"""--- -How do -you get to· the- top 

so that somethinq can be done, and we don't have a situation? 

Or maybe, for all we know, the Attorney General wanted it this 

way because they were waiting for more and more people to get 

into the track, or into the web they were spinning. I don't 

know. I would like your comment on that. 

MR. KUNKEL: Well, in the case of wh~t I was doing, it 

is not quite as simple as, how do you get to the top? I fully 

intended from the beginning to directly involve Gordon Ascher 

in the solution. I presumed, from what I had seen, that he 

would not solve it. I wanted to give him the opportunity to do 

that, so I sat back and let some things happen. He ordered an 

audit of all seven VSOs, based on my report and a report that 

was issued by Gwen Fell, who was the State Advisor to .the 

Health Occupation Student Association. 

Interestingly enoug~. I was never once talked t~ by 
th~ auditor, which I found rather distressing.. However, what I 

found far more distressing ·was-- Well, to begin with, it took 

quite a bit of time for that audit to be done. I thought I had 

the date here, but I 'm not sure that I do. I· know it was in 

the summer of 1987 before any audit results came out. No one 
in the Division at my level was allowed to see the initial 

audit. My · understanding of what happened was, it went to 
Gordon Ascher and perhaps a couple of his managers. It was 
revised, as I understand it, in the Division of Voca;tional 

Educ~tion -- or it was revised -based on their stated concerns 
prior to being officially released. 

When it was released, Gordon Ascher actually attached 

an amendment to the audit say~ng, "Enclosed is your copy of the 

revised audit." I was incredulous. How could you allow this 

man to revise that audit? I mean, I was absolutely astounded; 

I was· astounded. -----
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SENATOR STOCKMAN: The Auditing Division of the 
Department of Education is separate and distinct from the 
Vocational Ed Di~isian. 

MR. KUNKEL: That is correct.··-·· -"- .,", ·-~L~: ·- ..... 

SENATOR STOCKMAN: And you, in Vocational Ed, had a 
sense of uncomfortableness that the financial picture of a 
particular venture or program requested an audit. An audit was 
made by the Audit Division. When that was submitted, he went 
to Ascher in Vocational Ed, and he adjusted it and altered it 
-- had the ability to change it. Is that what your testimony 
is? 

MR. KUNKEL: I was informed that he was given the 
opportunity to review it and raise any issues that were of 
concern to him, and it was sent back to the Audit Section and 
became a revised audit. : 

SENATOR STOCKMAN: Who did the audit, and who was the 
head of the Audit Division at that time? 

MR.. KUNKEL: I understand the man who did the audit 
was a man by the ;name of Bill Phillips. I never met him; I 
have not met him to this date. ·: 

SENATOR GAGLIANO: What happened to the audit, though, 
besides going back to Mr. Ascher? Was there a provision for 
that audit to go to someone else, an ombudsman or someone else 
in the chain of corrunand in the Department, or did · the audit 
just go back to him? 

MR. KUNKEL: The initial audit? 
SENATOR GAGLIANO: It seems to be that the audit ought 

to be filed with a third person -- a third par;ty -- if it is 
truly an audit--

MR. KUNKEL: Where the initial audit was concerned, I 
do not know. I don't know what happened to the initial audit, 
Senator. The revis~d audit was published. 

SENATOR STOCKMAN: Who was Mr. Phillips' superior? 
Who was the head of the Auditing Division within the Department 
of Education at that time? ·-----. .. --
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MR. KUNKEL: Well, don't hold me to titles, but I know 

that Mr. Phillips-- I understand that he reports to Ed Kent, 

and I· believe Ed Kent. reports to Vince Calabrese, if I am not 
mistaken.--

My problem ·with this was twofold-:--' Why was I not 

allowed to see the original audit conclusions? And why was 

anybody allowed to revise, for any circumstance? I guess the 

other part of that is, if they were allowed to revise, why 

weren't the revisions compared to the final report and public 

comment made on that? 

SENATOR GAGLIANO: I would go further: Why wasn't the 

audit filed with someone else, so that a third party would know 

that an audit had taken place? I raise that question because I 

guess that is so obvious. You don't do an audit-- It has to 

do with the fox in the chicken house. Do you know what I'm 

saying? 

MR. KUNKEL: Yeah, I was a little concerned about 

that . I don't know that it wasn't filed elsewhere. I can' t 

tell you that it wasn't, but·I was never informed of it. . . 

. SENATOR GAGLIANO: . The foJ:C ·says, '.'Everything is. fine 

here in the chicken house." (laughter) 

SENATOR STOCKMAN: Mr. Kunkel? 

MR. KUNKEL: Yes? 

SENATOR STOCKMAN: Is there anything .further you wish 

to share with the Committee that you think will help us in 

trying to sort out what happened and why, and maybe issue a 
report and/or suggest some legislative changes? 

MR. KUNKEL: Yes, there are a couple of things I would 
like to share. Part of ·it is personal. In August, 1986, when 

I reviewed those VICA books, I felt, based on what I saw and 

what I had seen of Gordon Ascher as a manager, that I had to 

sit down with my entire family and explain to them that I · 

probably was going to be unempl0yed soon by pursuing this 

issue. Now, what does that mean? That means. you don't have 
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very many people who will sit and have that conversation with 
their families,· --If t·hat is what you want -- if that is the 
saf·eguard you want -- that .is , the safeguard --yeu have . right 
now. The Conscientious Employee Protection Act, yes, it offers 
some security, but it appears to offer security after the 
fact. If major retaliation takes place, you are then able to 
appeal. Well, if that major retaliation includes unemployment, 
where do you sit? That is the personal side of it. 

The operational side of it was, I saw the concern on 
the part of my fellow employees for me. They were extensively 
concerned for me. They were convinced that I was either going 
to be drummed out of the organization, or fired. And it was a 
genuine concern. Now, what does that mean about how they would 
respond for themselves, especially considering that some of the 
employees were, in fact, even single parents, you know, rUnning 
their own households? O~hers were the primary or ·sole source 
of income for their families. Where does that leave your 
employees who might like to do some watchdogging? 

So, I don't think it can be over-stressed that the. 
lack of a feeling· of security that was rampant ·contributed: to 
the problem. Perhaps a problem that might .have been raised 
with less evidence was set .aside because there was 
conclus·ive evidence, and the risk involved in going with 
than conclusive evidence was just too_high. 

not 
other 

SENATOR STOCKMAN: Mr. Kunkel, what effect-- What 
impact do you think the long delay in swift, clear, and 
decisive action by the Attorney General has had on the morale 
of the Department, the operation of the Department, and the 
lives of the people in that Department? 

4 ,. MR. KUNKEL: I am not sure I can answer that. I can 
answer what impact the activities have had on me personally. 
You know, my own feeling was that I was going to hang "tough.­
One of us was going to wal~ put of this, and one of us wasn't. 
But, you know, that included~- Fred and I together have gained 
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at least one person. (laughter) So this included some new 
wardrobe, in addition to everything else. The stress has been 
hor-rendous, and it has -be·en everywhere; ·- You can see that it 

has. been, everywhere~ . 

Would more swift action on the part of the Attorney 

General have made a difference? Well, it might have made a 

year's difference, but you have to understand that we went 

through five years of this. I am not sure that a year's 

difference is that terribly significant. If you are asking me 

my opinion, would I rather have had . the investigation speeded 

up in an attempt to save stress, the answer is no. I would 

rather have the investigation run its course and hopefully put 

some people in jail. 

SENATOR STOCKMAN: Any other que~tions? 

SENATOR GAGLIANO: No questions, thank you. 

MR. KUNKEL: There is one more statement I would like 

to make: I think the Department of Education, and every. 

department i.n State government, ·has to much more aggressively 

pursue informing their· employees on how to report 

irregula~ities .. I don't mean passively. I don't mean sending 

an occasional letter out. I mean training. I mean regular 

biannual reminders that; "The law is on the books. You have 

been trained in how to u~e it. Don't hesitate to use it." I 

think that every department has to have one individual with 

both the authority and the responsibility to deal directly with 

that issue. 
I was concerned, when I went to Steve Blaustein, whom 

I trusted, and whom I knew. He felt he had to go to Rich 

DiPatri before he went to'the Commissioner. I have to tell you 

that I was actually panicked. That is what I felt when he told 

me that. I didn't know Rich DiPatri. I knew that he 

supervised Gordon Ascher. I knew that Gordon Ascher, in my 

opinion, had been screwing up by the numbers, and I wondered 

what that meant in terms of conflict of interest, that that 
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individual had to make the decision about going further to the 

Commissioner. There has to be one person in each department 
who has both the authority:. _and:·the-.. z:esponsibility-·to--deal, with 

these-issues·;--·You·can't pass it off so that it is hard to pin 

down who is· at' fault if it. doesn't get toc...the top. 

The other thing -- and this is a recent opinion-- If 

you had asked me three years ago, I would never have ventured 

this op1n1on. You have to do something to give us an 

independent hearing outside of the Department if we are going 

to pursue these matters. I- never felt so vulnerable as I did 
when I knew that the very people whom I was trying to stop had 

much more ability to pursue my termination than I had to pursue 

their wrongdoing. You've got to have an independent hearing. 

(applause) 

SENATOR STOCKMAN: Mr. Kunkel, .is there anyone in the 

Division now, currently -- because ·we know a number of people 

have been discharged-- Is there anyone in the Division now who 

yo~ have reason to believe, from any information you have, has, 

i~ fact, been gui'lty of criminal conduct? 
MR. KUNKEL! I -am not qualified .to· dis·cu-ss criminal 

conduct, and based on the extent of the criminal investigation, 
that is not a "real easy conclusion to come to. I think there 

are people who by virtue of cooperating with Gordon Ascher are 
still there who are in higher positions than they might have 

been had they not cooperated. I think that some of them are 
still· in a position to affect the lives of some of thos·e who 

fought against Gordon Ascher. That concerns me. I am hopeful 

that when we re~rganize -- and that is going on right now _.:... 

that some of those matters will be corrected. 

SENATOR ZIMMER: Mr. Chairman? 

SENATOR STOCKMAN: Yes? 

SENATOR ZIMMER: Are you suggesting that there be a 

separate office of inspector general or omhudsmanJ or something 

of that nature, established in your Department and in other 
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departments? Who is the person you would like to be able to go 
to, who you know has the authority ang the independence to -get 

to the bottom o·f·._;a._:_complaint?..;.~--- : :::_~ ~ :_;~_:~_,, _____ . :... _-

_____ -- MR.-: KUNKEL:_: --:~Well,- ::L presumed;_ again by virtue of the 
f~ct that he was the Ethics Officer, that Steve Blaustein was 
the appropriate person. I am not in favor of creating new 
offices. I am in favor of pinpointing responsibility. 

SENATOR ZIMMER: You would like to give him the 
independence--

MR. KUNKEL: Yes. I think he should have been able to 
go directly to the Commissioner. I think he should have known 
that had he not and it turned out to be something serious, he 
was the guy who was going to answer the question. That is what 
I think. I am certain that every department in State 

; government must have an ethics officer. Why would that 
individual have to report through somebody else to go to the 
top of the d~partment if he had a critical, ethical, or 
possible criminal issue laid in his lap? I don't understand 
that. · It seems to negate the purpose of having an ethics 
officer. 

SENATOR ZIMMER: That makes sense. Thank you. 
SENATOR STOCKMAN: Thank you very much, Mr. Kunkel. 
I think the Committee is going to have to take a break 

for; lunch. It is a- quarter to one. We will resume and try to 
complete. the testimony of the other five, I believe, witnesses 
before the day ends. That may prove impossible, but we will at 
least try. So I would ask that we be back here at a quarter to 
two. It is a quarter to one now. Thank you. 

(RECESS) 
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. AFTER RECESS: 

· · · · .. _ .. SENATOR .STOCKMAN:::. I think we better try to get 
started now. I _want- "t·o call -as--·our·-next· ·witness Dennis 
Reiter. Mr. -Reiter, would you stand and raise your J?ight hand, 
please? (witness complies) Do you solemnly swear that the 
testimony you shall give in the matters now pending before this 
Committee shall be the truth, the whole truth, and nothing but 
the truth, so help you God? 
~ E N N I S R E I T E R: I do. 

SENATOR STOCKMAN: You may be seated. Thank you. Did 
you receive a subpoena from the Committee compelling your 
attendance at this hearing today? 

MR. REITER: Yes, I did. 
SENATOR STOCKMAN: Attached to that subpoena was a 

copy of the Code of Fair Procedures. The Code of Fair 
Procedures gives you certain rights as a witness testifying 
here today before this Committee. For example, you )lave the 
right to be accompanied by counsel, who may advise you of your 
•. 0 • • • 

rights during the proce·eding. Do· ·you have counsel present here 
today? 

MR. REITER: Yes, I do. My lawyer is John T. Barbour. 
J 0 H N T H 0 M A S B A R B 0 U R, E S Q.: Senator 
Stockman, ·if it pleases you as Chairman,. I am John Barbour of 
Barbour and Costa, Maple Shade, Ne~ Jersey. 

SENATOR STOCKMAN: Fine. Thank you, Mr. Barbour. Do 
you have any questions about the proceedings today? 

MR. REITER: No, sir, I do not. 
SENATOR STOCKMAN: Mr. Reiter, do you have a statement 

for the Committee? 
MR. REITER: Yes. With your permission, I would like 

to read my statement into the record. My solicitor has copies 
of it for you. 

SENATOR STOCKMAN: Thank you. Go ahead. 
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MR. REITER: My name is Dennis Reiter. I have been an 
unclassified career employee for 19 years in the Division of 
Vocational ... Educatic:>nr ··and- have 24:~1"/2 years- ·in the Teachers' 
Pension and .Annuity Fund. Eighty. percent _to: 85% of my. ·work 

entails third-party contracts/competitive applications in 

Vocational Education, representing $6 million to $8.5 million 

per year. I am one of over 600 unclassified professionals in 

the Department of Education. We have more unclassified 

positions than most of the other State departments combined. 

In the fall of 1986, I was one of the first whistle 
blowers; one of the first to go to the Attorney General. I 

would like to discuss the events and atmosphere that led to my 

whistle blowing and the reactions within the Department to my 
situation, ·the harassment, intimidation, and financial hurt I 

endured .. 

member 

In May, 1983, Gordon Ascher, 

of th~ New Jersey Department 

from Oregon and a past 

of Education with no 

vocational education background, was appointed to "clean_ up" 

vocational education. 
. . 

In Septembe-r, ·1983, the pattern of Ascher I s management 

style of intimidation and harassment was emphasized when he 

tried to coerce me into leaving the Division. He wanted me to 

trade places with a "friend" who was being fired. Since I like 

the work I do, I refused. From that point to the present, my 

boss harassed me. I have about 19 or 20 separate incidents 
with witnesses ·in writing. When I asked my boss to process a 

CS-44 -- a desk audit to request an increase in pay -- because 
of the additional duties working out of title, I was t~ld I 
didn It deserve anything, and I should be grateful for what I 

was getting. 
In my position of handling ~ocational third-party 

contracts, in the spring of 1985, a third-party contrac::t was 

pr:9cessed in which I questioned the need for an out-of-state 

consultant. ·It is my responsibility to check all third-party 
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contracts for completeness before they are processed through 

the internal educational system. My boss and a bureau manager 

set up a.statement to justify the. consultant. This grant ·and a 

second grant ··in Fiscal Year: 1986 were_. to •fund the Advisory 

Committee to develop a strategy to help vocational education 

students handle the HSPT tests. The consultant was R. Robert 

Rentz of Georgia. I believe some of my colleagues who 

testified before me pointed out the transition as far as the 

Advisory Committee is concerned. 

Starting in the spring of 1986, the Division was 

escalating the participation of R. Robert Rentz's business -­

R&R. Initially, the first two grants were worth about 

$15,000. That was consulting money, travel and work done. 

Another application, through Rutgers VERC -- ·the Vocational 

Education Resource Center 

tapes that were to be 

original grant was funded 

-- was being 

developed in 
for $150,210, 

processed to purchase 

May/June, 1986. The 

with $58,210 allotted 

to the purchase of those tapes.. This grant was. amended later 

to increase the grant an additional $66,000 to purchase_ an 
. additio~al 55·tapes ·at.$1200 a tape·. 

Later in 1987, I discovered that. my boss sent a 

memorandum to the Assistant Commissioner telling him how to 
channel the funding through Rutgers to avoid providing each 
district with a grant to purchase the materials, as was done 
with Modelnetics. He called providing the materials a "piece 
of action research." 

Other third-party contracts went over my desk which 

appeared very similar, even though they wer~ submitted by 

Passaic County Voc, Sussex County Voc, and North Hunterdon . . 
Regional, all requesting $18,500 for Modelnetics, and Rutgers 

VERC for $62,300. These grants·were for Fiscal Year 1986, were 

submitted late, and were "approved for evaluation" by Gordon 

Ascher. 
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Every time I would question the appropriateness of a 
third-party contract, 
taken. away from· me. 
anyone to ·help me. · · .... 

I was harassed and important areas were 
I·· was given additional duties.: without 

. .. ~-.. ~ ,, ........ ---··-

. _ .Without a union ·shop· steward·;·· I· did not become· -aware 

of the Conscientious Employee Protection Act, P.L. 1986, 

Chapter 105, until July of 1986. That was the first time I 

realized I might have some rights or protection if I approached 

anyone with my growing concerns. At the same time, the climate 

in the Vocational Division was such that: 

1) It appeared that Gordon Ascher and his group were 

totally backed by Art Spangenberg and Cooperman's managers, as . . 
evidenced by the Unfair L4bor Practice. 

2) Gordon Ascher punished anyone associated with Fred 

Cappello, the filer. of the Unfair Labor Practice suit. Fred 

happens to be in my car pool, which was duly noted. 

3) Gordon Ascher pressured professionals to "do 
things his way," or if not., they were harassed. 

4), Signals wer_e being sent by upper management that 
Ascher· was supported; as ietters f.ro~ ·th~ uni"on were ignored.· 

5l Ascher was approved to conduct a business via a 

dual employment form which included seminars conducted in East 
Brunswick and Cherry Hill, a clear indication that the 

Commissioner was supportive of Ascher. 

6) Projects were now being run -- not third party -­
which emphasized conferences in Atlantic City. A vocational 

guidance project -- duplicating a national study ~- was run at 
Scanticon in the fall of 1986, which was funded with money 
provided by my boss - with mc;mey. he called "carry-over." The 

room and meal conference costs were about $5000, or about $350 

per person for a weekend conference. 

After consulting with my lawyer -- Tom Barbour here 

present -- and talking with Fred Cappello, I decided the safest 

way -- the threat of losing my job hovered over my head, and 
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having 23 years at that point in the Teachers I Pension and 

Annuity gave me an additional jeopardy, because I only had two 
fo-r .. the-· 25 -·~- was to go to the~ Attorn·ey .General.' s · D-ivision of 

Criminal Investigation Office, and tell them what I knew. This 

was in October of 1986. I was directed by the Division of 

Criminal Investigation not to reveal my visits to them to 

anyone. 
Even though I knew my rights under the Conscientious 

Employee Act, I lived in constant fear of losing my job from 

that point in 1986 until January, 1988, when Ascher was fired. 

Ascher could have fired me without any reason. The stress was 

great, and my health suffered. 

Charles. Kunkel, another whistle blower concerning the 

student organizations, Vocational Industrial Clubs ·of America 

VICA -~ and Health Occupations Students of America -- HOSA 

-- and I discovered mutual indiscretions in the fall of 1986. 
In ·the fall of 1986, another suspicious late grant, 

which could have been written inside t~e Division, appeared 

f~.om Rutgers. University VERC. This. grant· was to pay the "Peggy 
·Road Corporation"·. $110,oo.o· tQ develop a· workbook . entitled,. 

"Diploma!" Some vocational program specialists would not 

approve the project. Finally, one program specialist -- who 
left because she cou1dn It stand the pressure -- . and a manager 
-- who has been fired -- approved the project only after two 
Assistant Commissioners wrote letters of support in 
December/January 1987. The workbook was actually printed in 
April/May 1987. Much later, I discovered that R&R -- Rentz Is 

firm -- was used to develop the New Jersey· HSPT test in 1985, 

and the reading que~tio~s from Diploma! were on that previous 

New Jersey test. This was not acknowledged in the Diploma! 

book. 

The 

increased in 

was submitted 

money given 

the spring of 

for $144,888; 

to Modelnetics and Basic Skills 

1987. A Rutgers University grant 

Of that amount, $120,950 was to be 
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for supplies for more HSPT tapes. This grant was withdrawn in 
the fall -of- 1-987. This was a Fiscal Year 1988 grant. The 
$120,950 _was split'- into· existing-·· ·g·ran't::s····- -One .gran.t ... was 
increased .·by $60 ;-OOO ··in. :·supplies for- so more t·apes .. at .. $1200 per­

tape, and ·another grant was increased $265,188, which included 

$60,000 in Basic Skills training; $122,500 in instructional 

materials -- more Diploma! books; and $17,200 in consultants. 

This last grant was also increased an additional $333,500 for 

the purchase of more Modelnetics materials. These materials 

were to be given out "free" for people taking the course. 

I kept the Division of Criminal Investigation apprised 

of all the "irregularities" such as the above. 

Under advice from my legal counsel, I approached the 

Department of ~ducation Director of Administration, who is also 

the Chairman of the Department's Ethics Committee, both in 

person and in writing on October 29, 1987. I went because I 

received. some assurances that the meeting would be 

confidential. At that October 19 meeting, I showed the 

.Director writ.ten evidence that Gordon Ascher participated in 
the -development~ ·of. a qran·t which was . later. s~mi tted- by . a 

district. Fred Cappello alluded to that in his presentation. 

This was the first ~entz consultant grant. 

-The Director asked me if I confronted my boss -- Steve. 

Seu -- or Ascher directly. I .told him, "No, I didn't want to 

lose my job," since I had already. been harassed and pressured 

for asking questions since 1983. The Director then stated, 
-

"Well, you will have to confront them sometime." While Charles 
Kunkel, who initially approached the Director, met with Richard 
DiPatri, I had no dealing's with the "internal investigation" 
until last November/December 1987. 

During the week of November 23, 1987, I was told to 

prepare data for Robert Braun of The Star-Ledger through a 

directive from Richard DiPatri ~o Gordon Ascher t.o · Steve !Seu. 

Ascher told me I was to cooperate with Braun 100% ,· as they were 

friends. 
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In November/December 1987, I was interviewed by the 
internal investigation team of Richard Kaplan and Tom King. I 
went to the -interviews -- the first· ·two·· lasted a total of seven 
hours· ·over~-two-days"-•··without--legal counsel because it was my 
understanding that they-- wanted me to -provide facts. -The 
meetings were conducted alternately in a confrontational and 
hostile manner to a friendly manner. Richard Kaplan, in 
hostile tones, made statements such as, "I want to see where 
you are coming from!" "What's your agenda?" 

I provided many detailed and documented facts, and yet 
I was treated as the guilty party. In the next 10 weeks, I was 
interviewed and provided information requiring a minimum of 20 
hours of my time. I was always .cooperative. In another 
interview, Kaplan pitted my boss, Steve Seu, against me, after 
misleading me as to the nature of the interview. As a matter 
of fact, my lawyer, in talking with him over lunch on the 

-telephone, said that I shouldn't go into the meeting. However, 
Kaplan indicated to me that it was just a discussion on 
sta11:dard operating procedures. At that interview, after he· 
dismissed Seu, Kaplan stated, "If ·you had come to rne in 1985, 

none of this would have happened." 
Gordon Ascher, Greg Buontempo, Linda Pedrick, 

Priscilla Walsh were fired in the first week of January. 
Wanat was fired in the second or third week of January. 

and 
John 

Two 
managers still remain fro~ the Ascher regime, including my boss, 

This lengthy presentati9n brings us to today. I still 
have only the subpoena protection and the whistle blower 
protection. The Commissioner is on record with this panel on 
April 19 that whistle blowers will be protected. 

However, my career has been stalled fo~ five-plus 
years. I was punished for asking questions by being relegated 
to a "non-entity" role. I have been denied any chance for 
upgrades, even though l.ess qualified co-w.orkers -· in terms of 
experience and service --·have already received upgrades, and 
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even though I did work out of ti·tle, and I have not even been 

recognized as an employee who has helped to save the . State 

. approximately $540-,000. - . . ---- - - --- -- .. - ; ._' c'.:. ;_;' 

Instead- of being · recognized as a career · employee · who 

cares about our State government, I probably have doomed my 

career for the future in terms of promotions and upgrades. 

I would not be surprised if this type of corruption 

has not -- or is not happening in other departments of the 

State. Unclassified -- and I emphasize unclassified -- career 

employees need protection which you, the Senate and the 

Assembly and you particularly in the Senate Legislative 

Oversight Committee -- can provide. 

Thank you for listening. 

SENATOR STOCKMAN: Mr. Reiter, you commented in the 

beginning, or very early in your statement, about Gordon Ascher 

being hired for this position with no vocational education 

background or experience." What do you know about his hiring? 

MR. REITER: Well, we had, of course-- Wentzel 

r~signed, and we had Pete Contini, who is now the 

superintendent of the county office in Glouceste-r COUI?-ty I as an-.· 

interim Assistant Commissioner until, in fact, the new 

As~istant Commissioner could be hired. I understand that Pete 

Contini was on the committee headed by Jeff Osowski, as were--

SENATOR STOCKMAN: Jeff Osowski? 

MR. REITER: Yes. He was the person who was running 

the interviews. We were -told, via the grapevine, that the 
committee had selected a lady from Philadelphia as the number 

one candidate, and that a second candidate was from the State 
of New Jersey. The leading candidate, to my knowledge, refused 

to come over, and decided to stay with the City"of Philadelphia 

School District. At that point, the rumors abounded, and the 

next thing was that Gordon Ascher appeared as the Assistant 

Commissioner. 
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SENATOR STOCKMAN: Well, when you said, "We were 
told," who were you referring to? Did Peter Contini share any 
oe_this ·informati-on ·W·ith you? 

MR. REITER: It was not a direct statement--- Well, it· 

was a direct statement from one committee, member that we would 
be having this lady from Philadelphia being hired. 

SENATOR STOCKMAN: And of course, she refused to take 
the job. But beyond that, was there any other specific 
information you got that Gordon Ascher was not the choice of 
the committee, but somehow got the job? 

MR. REITER: Not in a direct form, in conversation. 
SENATOR STOCKMAN: I'm not sure I understand you. You 

are alluding to the grapevine kind of thing, I guess. 
MR. REITER: Yes, yes. 
SENATOR STOCKMAN: But, for instance, did any 

committee member, either Mr. Osowski or Mr. Contini -- if that 
is the correct pronunciation -- or any other member of the 
selection committee, ever indicate to you that Mr. Ascher was 
not the product of that committee and, indeed, wasn't the first 
choice, after another first choice had bowed out? 

MR. REITER: In conversation, yes. 
SENATOR STOCKMAN: Who, in conversation, told you that? 
MR. REITER: Mr. William Henry, Ocean County Vo-Tech 

Superintendent. 
SENATOR STOCKMAN: What was Mr. Henry's role in this? 

Was he a member of that committee? 
MR. REITER: Yes, 
SENATOR STOCKMAN: And he told you that Mr. Ascher 

was, indeed, not the first -- or was not the choice of this 
committee, but somehow came by the job? 

MR. REITER: He said that he was not the leading· 
candidate. 

·SENATOR STOCKMAN: 'And he was on the committee? 
MR. REITER: Yes. 
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came to 
leading 

no. 

SENATOR STOCKMAN: Did he ever explain to you how it 
be that despite the fact that Mr. Ascher was not the 

candidate that he .got the job? 
MR. REITER: He didn't really· get-· int;o- that .,..,ith me;-

SENATOR STOCKMAN: But he did clearly indicate to you 
that Mr. Ascher was not the leading candidate. Now, I want to 
be careful on this, and clear. That could mean, of course, 
that the leading candidate was this woman from Pennsylvania who 
elected herself not to take the job. Is that what he meant, or 
might he have meant, or are you-- Or, did he tell you 
something beyond that? 

MR. REITER: I believe he was alluding to his feelings 
as far as the interviewees, and what he perceived as the 
consensus ·of the committee. I can't put words in his mouth, 
Senator. 

SENATOR STOCKMAN: No, I don't want you to put words 
in his mouth, but to the extent you can recall them, you can 
share . them .with us. Just so I under~tand you, your 
recol-lection is that he .indicated ~o you, · as a commit·tee 
member, that Gordon Ascher was not, in fact, the choice of this 
committee. Is that your testimony? 

MR. REITER: Yes. 
SENATOR STOCKMAN: All right. And Mr. Henry's 

position is what? 
MR. REITER: He is the Superintendent of Ocean County 

Voc-Tech. 
SENATOR STOCKMAN: Now, who--
MR. REITER: It was his recollection that he finished 

well down on the list. 
SENATOR STOCKMAN: Okay. And he was a member of that 

committee? 
MR. REITER: Yes. 
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SENATOR STOCKMAN: All right. 

statement, you indicate, "My boss," -and 

Mr,:·.Seu?-....:::::.:_·._;_:·_, __ -::= '--'~'"'·- '~-= ·:·-·- · ........ . 
MR. REITER: Mr-. Seu. 

In page 2 of 

that was Mr.--

SENATOR STOCKMAN: How do you spell that? 

MR. REITER: S-E-U. 

SENATOR STOCKMAN: S-E-0? 

MR. REITER: S-E-U. 

your 

Is it 

SENATOR STOCKMAN: "My boss and a bureau manager set 

up a statemen,t to justify the consultant." You indicated that 

in your professional opinion and experience, a consultant was 

not needed. Who was that bureau manager? 

MR. REITER: Priscilla Walsh. 

SENATOR STOCKMAN: She is not with the-­

MR. REITER: She has been terminated. 

SENATOR STOCKMAN: Okay. Now, you refer to·· in late 

1987, you discovered that your boss sent a memorandum to the 

Assistant Commissioner, telling him how tp channel the funding 

~.hrough Rutgers. Who ~as that Assist_ant Commissioner? 
MR. REITER: · Gordon .Ascher . · ·. 

SENATOR STOCKMAN: You mention also that, "Ascher was 

approved to conduct a business via a dual employment form which 

included seminars conducted 'in East Brunswick and Cherry 
Hill." What were those seminars on, do you know? 

MR. REITER: I was a national institute; it was a 

college seminar type thing. 

SENATOR STOCKMAN: Do I take it that you feel, or that 

others in the Department feel that that was some sign of 

special consideration for Mr. Ascher by the Commissioner? 

MR. REITER: Yes . 

SENATOR STOCKMAN: Was that, to your knowledge, 

inconsistent with Department policy for other employees? 

MR. REITER: Well, the dual en,r·loyment form is such 

that you apply for dual employment and . it is passed by your 
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superior. In the case of Gordon, his superior would have been 

the Commissioner. So the Commissioner would, in fact, have 

allowed him--

SENA'l'OR STOCKMAN: ·To have this dual employment. Of 

course, the Commissioner testified about-' that --- maybe not in 

so many specifics as to these jobs, I don't know. But what I 

am trying to get at is, I gather you-- Were you surprised at 

that, or did it seem to be in conflict with good policy or 

practices of the Commissioner otherwise? 

MR. REITER: It gave me, personally, an· indication 

that I would be in deep trouble if I, in my concerns, went up 

the ladder. 

SENATOR STOCKMAN: Incidentally, in the chain of 

command, there.· were other people -- or a person between the 

Commissioner and Ascher, weren't there? 

MR. REITER: Rich DiPatri. 

SENATOR STOCKMAN: Would Mr. DiPatri 

person between Ascher and the Commissioner 

command? 

be the only. 

in the chain of 

DiPatri 

MR~ REITER: · Yes. 

SENATOR STOCKMAN: Why wouldn' t-- Do you know why· 

didn't handle the ·question of dual office, if I 
. . 

understand your earlier testimony? In other words, are you 

telling me that the Commissioner didn't have to sign off on all 

dual employment forms? 
MR. REITER: To my knowledge, he does not have to sign 

off on all of them, no. To my knowledge, it would be, like, 

the Assistant Commissioner · level, if it were somebody 

underneath. 

SENATOR STOCKMAN: Do you have any personal knowledge 

as to why Mr. DiPatri didn't handle that? 

MR. REITER: No,· I do not. 

SENATOR STOCKMAN~ Now, you indicated that in October 

you went to the Division of Criminal Justice with your 

information. Is that correct? 
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MR. REITER: Yes. 
SENATOR STOCKMAN: Now, did you do that independently, 

or did-- you -go with someone else? 
MR.;-' -RE-1-TER~; ·.: -"r-: went with -Fred· Cappe1lo. 
SENATOR STOCKMAN: All right. To your .knowledge, had 

Mr. Cappello already visited the Governor's office? 
MR. REITER: Yes . 
SENATOR STOCKMAN: So, he asked you to join him in a 

meeting with someone in the Attorney General's office? 
MR. REITER: Yes. He indicated that-- This is not a 

direct quote. I am not exactly sure of the wording Fred used, 
but Fred indicated that we would finally have a vehicle to air 
our concerns, in going to the Attorney General. 

SENATOR STOCKMAN: What did you air in the way of 
concerns with the Attorney General in October -- or thereabouts 
-- of 1986? Can you recall? 

MR. REITER: Yes. I gave him --. as Fred men~ioned in 
the preceding testimony--. 
people a little written 
involvement of Rentz in· our 
Modelnetics information 

I gave the Criminal Investigation 
escalation, lf you will, of the 
HSPT process. I also ·ga:ve them the 

I had gleaned the -districts 
involved. Those were the initial things -- those two things. 

SENATOR STOCKMAN: You gave them those when -- in 
October or November of '86? 

MR. REITER: Yes, it was in October. 
SENATOR STOCKMAN: When did the Peggy Road matter come 

up, do you recall? 
MR. REITER:- Yeah. It was in the spring of 1986 that 

it appeared. This was for the Fiscal Year 1987 application. 
So it was like in the spring of '86 for a grant in 1987. It 
came in, and there was some concern by the program specialists 
in reading it. 'They were concerned that, in fact, there was no 
written Diploma! book at that time. There. was only a sample 
Diploma! packet. In the span of time between then and December 

. ~-- ~- : -- -~ - ~ -~-----~- ·: ."" ...... 
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of 1986, they were in a quandary as far as funding it, and did 
not, in fact, fund it until the two Assistant Commissioners 
signed pff ,;in. la:te ... December, ·early January of December, 
1986, early January,· 1987, · 

SENATOR STOCKMAN: Who were those two Assistant· 
Commissioners? 

Roberts. 
MR. REITER: The two were Joel Bloom and Sylvia 

SENATOR STOCKMAN: Are they still with the Department? 
MR. REITER: Yes . 

. 
SENATOR STOCKMAN: Let me understand this. They wrote 

letters of support for this project in December of '86 or 
January of '87. Correct? 

MR. REITER: December, 1986, January, 1987, yes. 
SENATOR STOCKMAN: D'id you see those letters? 

·MR. REITER: Not at the time they were produced. 
They, quite frankly, turned up with Rich Kaplan's investigative 
team, and I was apprised of them at that time. I had not seen 
_them b~fore that. However, _Rich DiPatri wou~d not process that 

. third-party· contract until, ·in· fact,· he was convinced that 
there was not a duplication of effort with it. That thus led 
to the Joel Bloom and Sylvia Roberts letters. 

SENATOR STOCKMAN: Do I understand that you had raised 
questions about the propriety of the Peggy Road Corporation 
workbook proposal before we got to this point of Mr. Bloom and 
Ms. Roberts writing letters? 

MR. REITER: Yes, I did. 
SENATOR STOCKMAN: What was your reason for having 

problems with this Peggy Road Corporation grant? 
MR. REITER: Well, when I looked ·at the packet and I 

was showing a colleague friend of mine down in Willingboro, he 
said, "Gee, that reading question there in that sample is from 
the 1985 HSPT test." And I said, "Well, ~t indicates that· this 
is going to be developed by R. Robert Rentz through the Peggy 
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Road Corporation. II And. I was in a little bit of a quandary as 

to how our New Jersey HSPT test could, in fact, have questions 

ta~en from it and --p'l:l-t into another bo_ok. 

S~ATOR_S~OCKMAN: Now, did you mention the Peggy Road 

Corporation issue to · the·· Attorney General when you discussed 

the situation with him in October of '86? 

MR. REITER: It was not there in '86 --October of '86. 

SENATOR STOCKMAN: I thought your statement said, II In 

the fall of '86, another suspicious late grant, which could 

have been written inside the Division, appeared from Rutge:r:-s 

University VERC. 11 

MR. REITER: I might have been-­

SENATOR STOCKMAN: I am on page 4. 
MR. REITER: Give me a second, please. 

SENATOR STOCKMAN: Sure. (Mr. Reiter consults with 

his attorney.) 

MR. REITER: That should be amended to the spring of 

1986. Well, no, I take that back. No, it did come ·in late. 

·It came in, I believe, in August of '86. I said fall beca~se I 
•. . 

wasn't sure of .the exact date.· 

SENATOR STOCKMAN: So it did come in in August. You 

didn't meet with the Attorney General until October and 
November of '86, right? 

MR. REITER: This is true, but at the time I just 

prQcessed this thing through _to the program specialist. The 
program specialist--

SENATOR STOCKMAN: Sent it back? 

MR. REITER: Well, there was a lot of discussion going 

on about the grant with the program specialists .. A couple of 

the program specialists, in fact,· did not approve it. When I 

was aware that there was some inpropr iety with it, I did, in 

fact, make the .Attorney General's people aware of it. 

SENATOR STOCKMAN: What is your best recollection of 

when that was? 

---------
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MR. REITER: That I gave it to the Attorney General? 

SENATOR STOCKMAN: Yes. 

~ MR. REITER~-- Er.obab1y Decembet;: or January. 

SENATOR STOCKMAN:· December o.f ·' 86~ January of '87? 

MR. REITER: Yes. 

SENATOR STOCKMAN: Do you know whether Mr. Bloom or 

Ms. Roberts were aware of your problems with the Peggy Road 

Corporation grant? 

MR. REITER: I don' t think so . I think they would 

only have been concerned with Rich Kaplan's concerns -- I'm 

sorry, Rich DiPatri's concerns. 

SENATOR STOCKMAN: What were Rich DiPatri's concerns? 

MR. REITER: To my knowledge, he was concerned about 

the fact. that there was a possibiiity of a duplicity, which is 

why he asked those two individuals, you know, in fact, "Was 

this reinventing the wheel?" if you will, with something they 

already had. 

SENATOR STOCKMAN: Well, let 

Rich DiPatri ·aware of your concerns 

CorporatiQ~ grant? 

me ask you this : 

about the Peg9Y 

Was 

Road 

MR. REITER: I would say pro~ably not, because I would 

have had to go through Gordon Ascher. 

SENATOR STOCKMAN: And I take it you didn't file any 

written criticism, or critique, or objection·, or anything of 

that sort? 

MR. REITER: No, I did not. 

SENATOR STOCKMAN: Now, you said there was a great 

· deal of discussion with program specialists about this. And 

you said that one program specialist left because she couldn't 

stand the pressure. Who was that? 

MR. REITER: Her name is Janet Black. 

SENATOR STOCKMAN: Janet Black? 

MR. REITER: Yes: 
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SENATOR STOCKMAN: And the manager who was fired--
Who was that? 

l'm:. REITER:· P-ri~c·i·lla ·Walsh. . . ; 
SENATOR STOCKMAN: -They~ u Approved .the project''· only 

after Bloom and Roberts "wrote letters of support in 
December/January 1987," correct? 

MR. REITER: Yes. 
SENATOR STOCKMAN: So, you're telling me that you have 

no way of knowing, or believing necessarily, that Mr. Bloom or 
Ms. Roberts had any awareness of these discussions and distress 
on the part of program specialists and yourself over the 
propriety of making this grant to the Peggy Road Corporation. 
Is that correct? 

MR. REITER: Yes, that is correct. 
SENATOR STOCKMAN: Do you know whether either of them 

attempted to talk to anybody in the Division who had any 
responsibility or any involvement in that Peggy Road 
Corporation project? 

MR. REITER: Not to my knowledge. I _wouldn't have the 
wherewithal to have access to any conver.sation of that type. 

SENATOR STOCKMAN: Well, they didn't have it with you, 
I gather. 

MR. REITER: Right, absolutely not. 
SENATOR STOCKMAN: What was Mr. Bloom's position at 

that time? 
MR. REITER: He was the Assistant Commissioner in 

charge of general academic programs. 
SENATOR STOCKMAN: What role would he logically .have 

in a particular vocational education grant? In other words, 
what· I am trying to get at is, was it common for an Assistant 
Commissioner in another area of the Department of Education to 
write support letters for a particular grant? 

MR.. REI.TER: It's my understanding -- and I say my 
understanding because I have not seen it in writing -- that all 
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grants go through, in fact, Richard DiPatri's office, and 

Richard DiPatri gets to review all grants, not only from the 

Division of Vocational_ EdUcation, : but also from the other 
areas, to .. avoid- duplicating --· spending -.money .to. reinvent the 
wheel, so to speak. ··-···--- ·- , ;;. · ·· -- ·--

SENATOR STOCKMAN: But the letters from Bloom and 

Roberts -- which we don't have, but which I would like to look 

at -- I gather were what, general support letters saying, "This 

is a good project," or what? 

MR. REITER: Something to that effect. 

SENATOR STOCKMAN: And of course, they never talked to 

you about this project? 

MR. REITER: I'm sorry, Senator? 

SENATOR STOCKMAN: They never asked you your opinion 

or, to your knowledge, discussed this project with any of the 

project specialists who had reviewed it and/or balked at it? 

MR. REITER: I had knowledge of the two who, in fact, 

had reviewed it and turned it down, yes. 

SENATOR STOCKMAN.: Did yo~ find it unusual t·hat they 

would write letters of that sort· "in that setting?. 

MR. REITER: In my experiences with third-party 

contracts, that is the first time there were ever any letters 

written, to my knowledge, that I would have seen, Senator. The 

third-party contracts are such that when they are processed, 

they go through . the Assistant Commissioner -- up to Richard 
DiPatri 's office, who checks them for subsequent duplication. 

They are then transmitted down to the Bureau of Grants 

Management I which reviews them for appropriateness of budget I 

and so forth and so on. 

SENATOR STOCKMAN: Maybe Mr. DiPatri or Mr. Bloom or 

Ms. Roberts can clear that up ·for us at another time. At any 

rate, this project was, in fact, financed. Was that one of the 

subjects that you later discussed, or became more of an issue 

with the Attorney General's office? 

MR. REITER: Clarify that question, please. 
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SENATOR STOCKMAN: The Peggy Road Corporation grant 

was finally made, correct? 
· ·· · MR. REITER: ·Yes. · _ ---- __ 

SENATOR STOCKMAN: And later, to your knowledge, did­

the Attorney General get into that, or discuss with you the 

details of that? 

MR. REITER: The Attorney General and -- from what I 

read in the newspapers, of course-- I kept the Attorney 

General apprised of the status of the grant as it went through, 

so that they were cognizant at all times of the status of it, 

where it was going, and so forth and so on. The internal 

inve~tigation committee, as I said, had copies of those two 

letters. Those two. letters found their way into some folders. 

I said I was not aware of them until I saw them when Rich 

Kaplan showed them to me in one of our discussions. 

SENATOR STOCKMAN: Tell me about that discussion. Did 
Mr. Kaplan share with you his impression, or reaction, to 

finding letters from two Assistant Commissio~ers supporting a 

project of that sort? 

MR. REITER: Well I what Rich R:·aplan asked me to do -­

as a matter of fact, it was the second session we had-- I was 

directed to put together a set of-- Let me back this up once 
more. Braun sent a memorandum to the public relations person, 
who gave it to DiPatri. 

SENATOR STOCKMAN: Who was the public relations person? 

MR. REITER: The name alludes me right now, Senator. 
SENATOR STOCKMAN: All right, go ah~ad. 

MR. REITER: DiPatri, in turn, gave it to Seu, my 

·boss, and Seu said, "Robert Braun he~;s ~equested some 

information on these particular grants. You are to make copies 

of them. " I made coi)ies of the relevant documents in each of 

the folders, and my boss said, "Make two copies, as 

DiPatri/Kaplan would like to have a set, as well." So I made 

two copies, and then my boss said, "Leave the original folders 

in my office," which I did. 
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Subsequent to that, he took them upstairs. It is my 

understanding that one packet was given to Robert Braun of The 

Star-Ledge·r-; the- second. _packet was kept by Kaplan; and DiPatri 

retained the .. o.r.igi-nals in· his· office.-

SENATOR STOCKMAN: Now, when. was this?·-· 

MR. REITER: This was in-- I have the date here. 

Pardon me for taking my glasses off but, unfortunately, I am 

nearsighted, and I am going to have to shift to bifocals. 

November 23, 1987 was when I was told to prepare the 

data -- November 23, .1987. 

SENATOR STOCKMAN: You supplied that data, what, 

within a couple of days? 

MR. REITER: It took me a week six days to get the 

stuff together. 

SENATOR STOCKMAN: As far as you know, a copy of that 

complete file on the Peggy Road Corporation matter, including 

the letters from Bloom and· Roberts, was supplied to Mr. Braun 

of The Star-Ledger, and a copy of the complete Peggy Road 

Corporat~on f~le, including the lette~s from Bloom and Roberts, 

was suppli~d to Mt. DiPatri and to Mr.' ·Kaplan·. 

MR. REITER: Yes, but the thing that was revealing-­

! did not put those letters, Senator, in the file. When Rich 

Kaplan was questioning me, he said to me, "Den, look in these 

folders and see if what is in here is what you put in here." I 

looked through the folders, and I said, "Excuse me, I didn't 

put these two letters in the folder." He said, "Well, how did 

they get there?" I said, "I can't tell you that, because I 

don't know. " He said, "Well, why would they not have been in 

the folder?" 

financial in 

And I said, 

nature, and 

"Because they, in fact, were not 

the files I had were basically 

financial files. A piece of correspondence of that sort would 

not be in that file." I said, "I had no knowledge of those two 

particular pieces of correspondence until I saw them in your 

office." 
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SENATOR STOCKMAN: I'm sorry, Mr. Reiter, I missed the 
beginning of that statement, and I think it is important. You 
are-. expla-ining s-eme· -seeming ·disparity ·between· these two· letters 
and __ whez:e ... they were-. -:: Will· you .run through that again with me 
as to how ·theyfirst-got.to your attention? 

You were asked, as I understand it-- I want to be 
clear on this. You were asked by a memo from Mr. Braun that 
reached your attention to cooperate with him and supply 
information fiscal information, I guess -- documentation 
concerning _ the Peggy Road Corporation grant application. 
Correct? 

MR. REITER: Yes. 
SENATOR STOCKMAN: And you gathered the materials tbat 

were available _to you-- that_were within reach of you--
MR. REITER: T~at's right. 
SENATOR STOCKMAN: --together, and they comprised a 

certain number of ·documents, I gather. 
MR. REITER: Right, an application, a third-party 

contract,_ the . proposal itself, saying what they were going to . . . . 

do, a sampfe copy of Diploma:!. -- all of that sort o£ thing~ _ 
SENATOR STOCKMAN: You put that material together, and 

you duplicated three copies of it? 

DiPatri. 

MR. REITER: I made two copies. 
SENATOR STOCKMAN: Two copies of it? 
MR. REITER: Right. 
SENATOR STOCKMAN: One for Mr. Braun, and one for Mr. 

MR. REITER: Yes. 
SENATOR STOCKMAN: And you gave those two packets of 

materials to your boss. 
MR. REITER: Yes. 
SENATOR STOCKMAN: That's Mr. Seu. Those packets did 

not contain the letters f·rom Assistant Corr;.;llissioners Bloom and 
Roberts because what, they were kept at some other location? 
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MR. REITER: Yes, they were probably in another file 
so~ewhere else, .and 
released --them..-~ 

found· their way. in between . the time 
..... ···~-~-- ~ - ·---:.: --- . 

I 

---SENATOR· STOCKMAN: · Let me .. stop. you~ : t.et' s ·assume = that: 
someone wrote a letter in support of a grant like that. Where 
should such a letter be kept, in the ordinary course of 
business? 

MR. REITER: Probably in the Assistant Commissioner's 
file. 

SENATOR STOCKMAN: Who do you mean by the Assistant 
Commissioner? 

MR. REITER: Gordon Ascher. 
SENATOR STOCKMAN: It would be kept in a file that he 

· had, separate from-- Where was the file you dealt with that 
contained the application, the third-party contract, and those 
other documents? 

MR. REITER: That is a central file that resides in my 
B~reau -- the Bureau of Vocational Management Services . 

. · SENATOR STOCKMAN: S_o, you have a central __ file, but 
letters· of support for. ·a. grant~..,. Wouldn-, t-- you ·expect. that 

those would be kept in that file, as well? 
MR. REITER: If some.one had knowledge of them, yes. 
SENATOR STOCKMAN: I don't understand you if 

someone had knowledge of them. What do you mean by that? 
MR. REITER: I, quite frankly, had not seen anything 

of that sort in any grants, Senator. 
SENATOR STOCKMAN: Well, if a-- Let me take it so 

that I have a clear picture. If a grant is going to be 
considered by the Division of Vocational Education, what is the 
first step? Take me through the steps of how a file is created 
and where it is kept. 

MR. REITER: Okay. 
district. It is logged· in. 
central file -- the original 

The application comes in from a 
The original copy is kept in 'the 

copy of the application. 
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SENATOR STOCKMAN: In the central file.· 

MR. REITER: In the central file. 
-.- 7 =-·~--: SENATOR STOCKMAN: And that is in your office? 

MR. RE'ITER~---~Yes.: -- ··- · ---·. 

SENATOR STOCKMAN: A-ll·· -right .. -.What- next?-- -· · 

MR. REITER: Then the other co.pies are given out to 

the program specialist in charge of the specific area for which 

the grant is applying. 

SENATOR STOCKMAN: So, the application is what, 

duplicated, and copies are given--

MR. REITER: No, there are five copies. Excuse me, I 

didn't mean to--

SENATOR STOCKMAN: Oh, under the procedure they have 

to submit five copies. 

MR. REITER: Well, it is an NCR application. It has 

five copies. It's like a packet. 

SENATOR STOCKMAN: Some of those copies are-- One 

copy is given to a program specialist, or several, or what? 

MR. REITER: Four copies. 

SENATOR STOCKMAN: Four ·· copies to a program 

specialist. Do they set up a separate file of their own? 

MR. REITER":· Yes. 
SENATOR STOCKMAN: All right, but that is not the 

central file. 

MR. REITER: That's right. 

SENATOR STOCKMAN: All right. They set up a file of 

their own, and then what? Take me through the rest of the 

steps. 

MR. REITER: Then they either approve or disapprove 

the application, and they give us back, for the central file, 

the blue sheet, which is the second copy. It is either zeros 

or money; it is either approved or disapproved. It is signed 

by the program specialist and the· bureau head. Along with that 

is a copy of t~e proposal. It is then entered into the 
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computer, and a third-party contract is generated. The 

third-party contract is then mailed -out to the district; the 

district -_signs the left side of. it; 'mai.ls it, back to the 

Department-'of Education; and then it goes through the internal 

process. 

SENATOR STOCKMAN: Now, in the case of the Peggy Road 

Corporation matter, the application came into the central 

file. The copies of it went to the program specialists. We 

know they had some problems with it, and you had problems with 

it. At some point, it nevertheless was approved, correct? 

MR. REITER: Yes. 

SENATOR STOCKMAN: Apparently, two Assistant 

Commissioners submitted letters in support of this application. 

MR. REITER: That was-- I'm sorry, go ahead. 

SENATOR STOCKMAN: I was going to say, did those 

letters not come to you, or become part of the central file? 

MR. REITER: No, they did not, ·because the application 

was passed through. The blue copy CaJl!e back to us. The 

third-party contr~ct was gene~ated .. The third-party _contract 

was ·mailed out, in this case, to Rutgers, . because Rutgers was 

the vendor for Peggy Road. Rutgers signed the left side and 

sent it back. The Assistant Commissioner signed off on it, and 

it went to DiPatri. At that point--

SENATOR STOCKMAN: Who was the Assistant Commissioner 

who signed off on it? 

with it. 

form--

MR. REITER: Gordon Ascher. 

SENATOR STOCKMAN: Oh, okay. 

MR. REITER: Okay? Then DiPatri had some questions 

. SENATOR STOCKMAN: Okay. It reached Di"Patri in the 

MR. REITER: Of a third-party contract. 

SENATOR STOCKMAN: Now, would DiPatri, when he 

received that-- Would it reflect problems on the part of 

program specialists and you, or not? 
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MR. REITER: No, it would not. 
SENATOR STOCKMAN:. Why not? 

·-. _ _ _ _ MR.·; REITER: ·Because: the Assistant- Commi-s-s-ioner ··--· 
Gordon Ascher _..,.,..,., ... would send a· memo covering·· the -third-party 
contracts. 

SENATOR STOCKMAN: But wouldn't there be some hint or 
some suggestion from anything you did, or anything the 
specialists did, to reflect that there was some difference of 
agreement within the Division on this particular project? 

MR. REITER: Not once it reaches that stage, no. 
. ' 

SENATOR STOCKMAN: So I take it, if I am following you 
correctly, that you did not put in writing any resistance or 
opposition to this grant? 

MR. REITER: At that time, I was, in fact, working 
with the Attorney General, and was apprising him of that. I 
felt that to put anything in writing would jeopardize my job 
further than the harassment that I had already received. Since 
the Attorney General's people we~e aware of it, I felt covered. 

SENATOR STOCKMAN: _so what did you do? That is what I 
am struggling with. Did yoti do · nothing? I mean, in other 
words, you didn't have to either sign yes or not. You didn't 
have to sign anything on it. You just gave it back to Ascher, 
or what? 

MR. REITER: That's right. I, much like Grants 
Management people, do not really question the validity of the 
program and the specifics of the program. I question whether 
all the pieces are in place as far as the third-party contract 
is concerned, and I question wh~ther the thing is budgeted. out 
properly .. I am sort of a cleanser, if you will, before it goes 
into the internal system. But, it· is ·not in my purview to 
question a pragram. I can question the appropriateness of a 
consultant -- an out-of-state consultant. I can't question 
whether something is good or bad. 
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SENATOR STOCKMAN: Well, what I am having difficulty 
with-- What I am trying to get at is, with regard to this 
Peggy Road Corporation matter· which,c._:frorn hindsight, -we~ know 
has some· real serious. -problems associated with it, r- ·gather-­
Correct? 

MR. REITER: Yes. 
SENATOR STOCKMAN: What I am trying to get at is, was 

there anything which to the trained eye of the people in this 
whole chain would have suggested a problem? You mentioned that 
a program specialist was so frustrated from this that she 
left. Would she have written any note about this, or not sign 
off, or anything, or not? 

MR. REITER: She signed off when she got the assurance 
from the two Assistant Commissioners that, in fact, it was 
okay. She signed off on it after--

SENATOR STOCKMAN: Did she get a direct indication 
from them, or are you referring to the letters she saw? 

MR. REITER: I would assume the letters she saw.. I 
can't really speak for her. I don·· t know that, Senator. 

address. 

SENATOR STOCKMAN: · What was· he.r name a·gain?" · 
MR. REITER: Janet Black. 
SENATOR STOCKMAN: Do you know where she lives? 
MR. REITER: It's B-L-A-C-K. I am not aware of her 

SENATOR STOCKMAN: She is no longer a State employee? 
MR. REITER: No. 
SEN~TOR STOCKMAN: When Mr. DiPatri got this 

application-- Would he get every grant application. that was 
handled by the Division of Vocational Education? 

MR. REITER: Yes. 
SENATOR STOCKMAN: Now, when he got this one, to your 

knowledge was there anything peculiar about it at that stage -­
in the form it was? Do you follow my question? 

MR. REITER: Sort of. 
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SENATOR STOCKMAN: What can you tell me? 
MR. REITER: Could you--

- ___ .. -.SENATOR S!!'OCKMAN·:,· -I me:an,· _there, wasn't any nate:··by 
yourself- saying, --"Hey, there is something I don't like about 
this," or "It's wrong." You explained that that was not your 
role actually at this point, right? 

MR. REITER: That's true. 
SENATOR STOCKMAN: There wasn't any notation by Janet 

Black saying, "Well, you know, it's bad news, but I want to 
keep my_ job"? There was nothing that Mr. DiPatri had that was 
out of the ordinary with regard to this grant application. Was 
there or wasn't there? That is what I am trying to get at. 

When he first got it-- I am going to get now to what 
happened after that, but I want a clear understanding from you 
as to your understanding of what he got, and what, if anything, 
it should have alerted him to. 

MR. REITER: I b~lieve he was concerned because it was 
dealing with HSPT, and he was afraid of duplicity _in developing 
something which, in fac~, maybe some of the other divisions had 
already started, or were- going to do-- :that tyPe of"thirig. 

SENATOR STOCKMAN: Okay, but was · there anything, Mr. 
Reiter, about this grant application that in your opinion 
should have ·alerted him to be uncomfortable with, or to have 
any other problems with, other than this duplicity issue, which 
apparently he was concerned about? 

MR. REITER: I'm trying to get this -- to answer your 
gue.stion, Senator. To my knowledge, I did not do anything to 
alert DiPatri to the fact that there would. be something wrong 
with it. 

SENATOR STOCKMAN: That is . 
question was -- and I don't mean to 
knowledge, was there anything in that 

not my question. My 
be critical-- To your 

folder -- in that packet 
-- at that point when it arrived at DiPatri's desk, that would 
have, or should have alerted him to something unusual or 
potentially something amiss about this application? 
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Now, let me say this: .When it first arrived there, it 
didn't have letters from two Assistant Commissioners endorsing 
it. From--what-you- said- earlier.-~~! _would suspect that that 
would have been. something unusual, but it didn't have them.--· I­
don't want to confuse you. It arrived .on his· desk without 
them. What I am asking you again is, from your experience, was 
there anything in that packet of material that would have or, 
in your opinion, should have alerted Mr. DiPatri that this was 
an· unusual -- that there was something unusual or odd about 
this grant application? 

MR. REITER: I would say, no, there was nothing in 
that packet. 

SENATOR STOCKMAN: All right. But, nevertheless, 
apparently Mr. DiPatri saw something,· or had some concern about 
signing off and approving it, correct? : 

MR. REITER: Yes. 
SENATOR STOCKMAN: And, you're telling me that you 

believe his concern was the issue of duplicity with the High 
School Proficie~cy Test matter~ Is that correct? 

MR. REITER: I. am· only assuming that, senator, in that 
his role, because he.is in charge of all the different areas in 
the Department of Education-- His role is to review the 
third-party contracts for that duplicity. It is my 
understanding that he does that. 

SENATOR STOCKMAN: Is it your understanding that that 
is his only role in this process? 

MR. REITER: Yes. 
SENATOR STOCKMAN: He never had any discussion with 

you, I gather, about the Peggy Road Corporation? 
MR. REITER:· No. To my knowledge, this was done 

Gordon Ascher to Rich DiPatri to Joel Bloom to Sylvia Roberts 
to whomever else on a higher management level than I have 

access to. 
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SENA'I'OR STOCKMAN: But those higher level people who 
worked this out, so to speak, never spoke to you at all, 
correct.:? __ :_ 

. MR. _REITER~ That's .. true, yes. 
SENATOR STOCKL"1AN: What if ·Mr. Bloom or Ms ~ Roberts 

had come to you and said, "What do you know about this Peggy 
Road Corporation application? What do you think about it?" 
What would you have told them? 

MR. REITER: It would have depended on whether Gordon 
Ascher was on the floor or not. 

SENATOR STOCKMAN: Well, suppose he wasn't? 
MR. REITER: I really have to think on that one as to 

whether I would or would not, Senator, because--
SENATOR STOCKMAN: · What if they had asked you your 

opinion as to whether it should be approved? 
MR. REITER: ·Again, I don't have the ability to 

ascertain what's good and what's bad, as far as program, across 
all the different disciplines. I could do that if it was 
office occupat_ions, ~ecause that is my background. 

· SENATOR ·STOCKMAN: But you did have information that 
led you t~ believe there was something improper about that 
grant, correct? 

MR. REITER: Yes. It's sort of muddled as far as time 
sequence on that, Senator, as far as when I discovered that it 
was, in fact, a little bit funny. I'm sorry, I am a little bit 
fuzzy on the d9-tes. This was a couple of years ago. I· am a 
little fuzzy as to the time sequence as to when I, for 
instance, found out that the HSPT reading test -- question was 
on there. 

SENATOR STOCKMAN: Do you know whether Bloom or 
Roberts ever talked to any people below Gordon Ascher in the 
Division about the Peggy Road Corporation grant application? 

MR. REITER: Not to my knowledge. 
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SENATOR STOCKMAN: You refer to approaching the 
Department of Education-Director of Administration, who is also 
the Chairman of the Department's Ethics Committee, both in 
person and in wrTting on October 29;, Who is that? 

MR. REITER: Steve Blaustein. 
SENATOR STOCKMAN: You did have some dealings with the 

internal investigation? 
MR. REITER: Yes. 
SENATOR STOCKMAN: Did you hear the earlier testimony 

about that internal investigation and Mr. Kaplan's handling. of 
it? 

MR. REITER: Yes. 
SENATOR STOCKMAN: Do you agree basically with what 

was testifie~ to earlier? 
MR. REITER: Absolutely. 
SENATOR STOCKMAN: -You acknowledge Mr. Kaplan's 

s inc_er i ty in trying to do the job? 
MR. REITER: I would have to say that Rich Kaplan, in 

fact, was trying to get at ~he bottom. of what was_ going on. 
However, I felt ~t was· very inappropriate :·of'·-him, after 1: had 
been dealing with the Attorney General since 1986, to directly 
accuse· me of being at fault for all the Vocational Education 
scandal. I really take umbrage with statements and being 
castigated . as a "bad person," when, in fact, I, in all 
sincerity, tried to do the job for which I was being paid, and 
that is, in fact, to do as good a job as possible in the 
Division of Vocational Education. 

Quite frankly, being put into an adversarial position 
with my boss was completely flabbergasting. In fact, my 
lawyer, here seated, said, "You were extremely incorrect in 
doing that when, in fact, I told you not to." I was, in that 
particular instance, sold a· bill of goods that something was 
going to happen, when, in fact, something comple~ely different 
did happen. I found that in that particular internal 
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' ' 

investigation, an individual who had received a 30-day 
suspension, really was basically following orders. He received 
a. 30-day suspension -for: -follow-ing orders. 

r don It know "that-- that ·:-is rcight .-- -::-In my opinion, I 
think that is indicative of . the beating that we unclassifieds 
took. 

SENATOR STOCKMAN: 
managers who remained -­
statement -- in the course 
to be in conflict with 
employees? 

Was there any conduct by the two 
and you pointed that out in your 
of all of this, that appeared to you 
their responsibilities as public 

MR. REITER: Could you ask that one more time, please? 
SENATOR STOCKMAN: You pointed out that Gordon Ascher 

and others were fired, and John Wanat was fired· the second or 
third week in January. Then your stat~ment says: "Two 
managers still remain from the Ascher" (two or three 
indiscernible words here) "including my_ boss... I am trying to 
get at the question -- a very tough one in some ways, but one I 
would like you to a~swer for qs: Are you awar·e of any behavior 
by t;~ose rema1ning managers which was. ·in ·conflict with their 
responsibilities as public employees? 

MR. REITER: I was informed by our now Assistant 
Commissioner a couple of weeks ago that my boss, Steve Seu, is, 
in fact, resigning. The termination date has not been 
announced at this point. But in his particular instance, he 
was the lead person, if you will, to Gordon Ascher, as far as 
providing the financial wherewithal to fund projects. He had 
the responsibility/job of moving money around to fit slots, if 
you will. If something was underspent somewhere, he could move 
money from another area into that deficit area. 

SENATOR STOCKMAN: To your knowledge, did Mr. Seu ever 
lean on you, or attempt to pressure you or persuade you to do 
anything in your job that you f~lt was improper or 
inappropriate? 
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MR. REITER: I would ask questions, Senator, and when 
I asked questions he would say, "That Ls fine~ II Then he would 
say, "Okay, Den, you ar.e no .longer in. charge of the competitive 
money as ..:.far:::as keeping' :track=-~of· ·where'-'it is- in·· the· various 
accounts·.·· I am going to pull that away from you. II 

SENATOR STOCKMAN: When was that? 
MR. REITER: I'm not sure of the-­
SENATOR STOCKMAN: Approximately. 
MR. REITER: Late 1986. 
SENATOR STOCKMAN: This intended resignation of Mr. 

Seu-- Was it indicated that it was something that grew out of 
the investigation or these hearings? 

MR. REITER: It was announced that he was resigning. 
Really, there wa~ no further information given. 

SENATOR STOCKMAN: My same question with regard to the . 
other manager who is remaining: Do you have any information 
that suggests that that manaqer in any way participated in any 
activity, or encouraged any activity which, to you, appears to 
be in confl~ct with your respons~bilities as a public employee? 

· MR-. REITER: . She was · the manager in charge of_ HOSA .. 
That· is the item· that Fred Cappello brought up earlier today, 
where he mentioned Gwen Fell, who was in charge of HOSA. She 
was the Bureau Manager for HOSA'. After Bob Jacoby. was demoted, 
she was assigned to VICA, as well. 

SENATOR STOCKMAN: To your knowledge, did. she do 
anything in her position that was in conflict with policies or 
practices of the Division, in terms of handling these grants? 

MR. REITER: To my knowledge, she did what Gordon 
Ascher told her to do. I don't really know of any-- I was not 
privy to any specific instances, and I could not say 
firsthand. I know that, in fact, whatever Gordon Ascher told 
her -to do, she did unquestioningly. 

SENATO~ STOCKMAN: Mr. Reiter, is there ~ny~hing else 
you can share with this Committee .in the way of information or 
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opinion, that would help us to understand why what developed 

and occurred, occurred and over the ·span of time that.it did? 
c: ;· '·'"·· Obviously, a . lot-. o;f blame.: has:· been laid on Gordon 

Ascher, ·but--r ,--thi·nk" the :cemmittee.,,..::.is" a1so __ ,looking at- .the 

quest ion beyond that. Do you have anything further to share 

with us as to how or why it was that this matter became as 

broad and longstanding as it did? 
MR. REITER: Well, I think that with some of the other 

statements that were made by Charles Kunkel and by Fred 

Cappello-- I think initially the idea that we are all 

unclassified and had to deal with the whims of an individual 

who, through perception, or through fact, was able to parlay 

the fact that he was omnipotent, that he had the Commissioner's 

ear, t:b,at nobody best fool with him or they were going to be, 

in fact, terminated, or reassigned, or whatever-- I think . 
that-- I am digressing a little bit hete, excuse me. 

I think, ·number one, that we need some sort of 

protec_tion. I see a very real need. It doesn't matter if it­

is Commissioner Cooper~an, if it is Commissioner ~arburger, who 
·. was before hi-m, ·or Commissioner Burke, who was· ·in between them,: 

or Commissioner Kilpatrick, who was in an acting capacity. I 

think any Commissioner could be such where things could be 
hidden from him, things done as Gordon Ascher did. I think 
there is a need for the grass-roots professional people to have 
this protection, where if, in fact, they do get terminated, or 

if, in fact, they do get reassigned, they have the right to go 
to an outside Administrative Law Judge, as an example, where 
they can, in fact, get a fair hearing. 

Secondly, I think what Charlie presented -- I am going 

to piggyback a bit on him where we would have someone we 

would .feel comfortable with in the Departme~t·, who we could go 

to. Quite frankly, I was very apprehensive, since right now I 

have--· The clock will run for three mor~~Qnths before I have 

my 25 years in, and still technically, besides the subpoena, 
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and the Conscientious Employee Act, they could come in and 
terminate me tomorrow, and I would be done. Then I would have 
to go from .. the outside, ·under the Consc-ientious Employee Act--
1- would have to go ... from the out-s:ide·-'to try to· get my job back, _ _--:... 

SENATOR STOCKMAN: Yeah; okay. Well, let's hope that 

doesn't happen. 

MR. REITER: I think the Commissioner has, in fact, 

taken a step where he has given the letter, where he has 

pledged that whistle-blowers won't be punished. However, 

again, it remains to be _seen whether, in fact, there are going 

to be repercussions even from, for instance, coming over here 

and speaking to you as I have in an honest and forthright 

manner. 

SENATOR STOCKMAN: Senator Zimmer, do you have any 
questions? 

SENATOR ZIMMER: I would like to explore your 

description of the interview you had the· series of 
interviews you had with Mr .. Kaplan and Mr. King. · You said, 

toward the end of your testimony, in answer to the Chairman's 
question; that .. you· ~ere accus~d · of l;>eing :··at . f~ult ior · the 

problems in the Division. Did you . gather that from the 

statement you quoted in your testimony, where Mr. Kaplan said, 

"If you had come to me in 1985, none of this would have 

happened"? 

MR. REITER: He continued, besides that quote, yes. 

SENATOR ZIMMER: What did you take that to mean? It 
seems· to me, just reading it cold, that if he had known about 

it earlier, he might have been able to take action earlier. 
MR. 'REITER: His statement in the presentation doesn't 

really come off. I apologize. It was really a long series of 

sentences, Senator Zimmer, at the end of the interview, because 

I felt, at that point, threatened, and I, quite frankly, got 

up, and was not going to go back there·without legal assistance 

the next time I--
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SENATOR ZIMMER: This was after Mr. Seu had left? 
MR. REITER: Yes, yes. - -What he ~said was-"- .. In 

essence, _what~- he .. said•-t besides the· particular .-sentence-. in- the 
presentation, was, -''Quite· frankly, • ·I ' find you ·partially- at 
fault for this whole thing." He said, "If you would have come 
to me in '85, I would have solved all of this, and that would 
have been the end of it." 

SENATOR ZIMMER: So, you were at fault, in that 
context, for not bringing it to his attention-­

MR. REITER: Yes. 
·SENATOR ZIMMER: 

co-conspirator, or part of 
MR. REITER: Oh, 

--rather than for being 
the actual wrongdoing. 
yes, right; right. He did not--

a 

I 

don't think at any,particular point he perceived that I was in 
league with any of the pro~eedings. On the other hand, I could 
not tell him that, in fact, I had gone to the Attorney General 
until later on. 

SENATOR ZIMMER: It was bum rap, but he was not really 
trying to nail you, or make you a scapegoat for the actual 
improprieties. 

MR. REITER: Well, it was my perception, Senator 
Zimmer, that he, in essence, was charging me with abrogating my 
duties. He was charging me -- this is in my perception -- with 
not doing my job and, quite frankly, I got some hypertension 
over it, and ended up going to the doctor that night. 

SENATOR ZIMMER: You said that when he put you and 
your boss in the same interview situation, as you say, pitted 
you against your boss--

MR. REITER: Yes? 
SENATOR ZIMMER: --he misled you as to the nature of 

the interview. What did he say the interview was going to be 
about? 

MR. REITER: He said he had my boss in his office, and 
would I come over because he had some SOPs standard 
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operating procedures -- and he wanted to be clear -- much like 
Senator Stockman--· He was trying to get the chronology, as far 

as .. funding ~was ·concerned.· -He said he wanted me to come over, 
and:::just:te:ll hi-m:j .you :know, .the.:·way. things,.:work~d q_ut .. 

SENATOR ZIMMER: .. You didn't know that your superior 

was there? 

MR. REITER: I knew my boss was there, but he said 

that he was only going to talk about standard operating 

procedures. Instead of doing that, he brought out the Bayonne 

contract, which happened to have the Scant icon $60, 000 in it, 

and put it to me, and put it to my boss, and said, "How do you 

do this." Then he looked over at me, and did this (gestures), 

and pitted questions. I became very uncomfortable with that 

and, quite frankly, didn't say anything. I didn't get involved 

in it, because I was-- I guess, in hindsight, I should have 

just gotten up and walked out at that point, and said, "I am 

not going to do this ·without legal representation." He was, 

quite frankly, I guess, infuriated by the fact that I would not 

attack my bos$ in front of him. I think it disturb~d him that· 
I would not do that. . 

SENATOR ZIMMER: Okay. Let me just try to ask you a 

couple of questions about the information you got from your 

acquaintance about the selection of Gordon Ascher. Did your 

friend . explain why Ascher was selected, or how he became the 

choice? 

MR. REITER: No, he did not. 
SENATOR ZIMMER: Did the woman from Philadelphia who 

was reported as the first choice-- Did she drop out before the 

committee transmitted its · recommendations · to whoever it 

transmitted them to? 

MR. REITER: I am not sure of the time sequence of 

that. 

SENATOR ZIMMER: By the way, 'flho did the committee 

report to? Was it directly to the Commissioner? 
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MR. REITER: I believe the committee was chaired by 

Jeff Osowski, and Jeff reported directly to the Commissioner. 

SENATOR . ZIMMER: Okay... After the woman from 
Phila<ielphia .dropped·:out:,·:.who .was -:numbe.r..:one .then,- do; -you know? 

MR. REITER: I do not know that. 

SENATOR ZIMMER: Do you know how the committee 

operated, whether it was charged with ranking all the 

applicants from one to whatever, or did it simply submit a · 

number of people who made the cut, to Osowski to make a final 

decision? 
MR. REITER: To my knowledge, they interviewed the 

applicants, and they came up with a number -- I believe a 

number -- of candidates. 
SENATOR ZIMMER: Did the_y rank them? 

MR. REITER: I'm not sure. I can't really 

SENATOR ZIMMER: They submitted all the 

then on to whoever got it next? 

answer that. 

candidates 

MR. REITER: I'm not sure. 

you repeat the qtiestion? 

I'm sorry, Senator, could 

. . 
SENATOR ZIMMER: I was asking -whether the cor::nmittee 

g~ve a number of names recommended a number of names , · 

without indicating which one· -- without putting them in rank 

order, and gave it to the final selection authority, presumably 
the Commissioner, to make the choice, or whether it ranked the 
names amongst themselves? 

MR. REITER: To my knowledge, they ranked them. I'm 
really speaking secondhand, because I was not directly--

SENATOR ZIMMER: Okay. In what connection did this 

information get transmitted to you?· Was it an explanation of 

how Ascher got chosen? 

MR. REITER: We in the Division were a little 

concerned. We were concerned about Vocational Education. We 

were a little concerned as to w·· o would come in to be the next 

Assistant Commissioner. Pete Contini did an excellent job in 
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the caretaker role, and we were concerned about the state of 
Vocational. Education .. 

s-ENATOR' ZIMMER~·· Was he a candidate? 
MR. ·REITER: No, he· was - not. 

committee. He had no desire to continue. 

being county superintendent. 

He . was_ on>:·.th·e 

He was quite happy 

SENATOR ZIMMER: You said you were concerned, so you, 

as a member of this Division -- as an employee of this Division 

-- sought out a member· of the committee, or when you bumped 

into him, you asked him these questions? 

MR. REITER: It was a chance happening and a brief 

discussion. We said, you know, "We can't understand why a 

non-voc person would, in fact, get in." He said, "Well, he 

wasn't the leading candidate." 

SENATOR ZIMMER: But he was one of the group whose 

names were transmitted to the Commissioner? 

MR. REITER: I don't know whether he was or was not. 

He was ranked--- It is my understanding th~t he was ranked, 

le1; 1 S .say, below the top three. 
. . SENATOR. ZIMMER: · Wer·e you told ·who the -top three were? 

MR. REITER: No, I was not. 

SENATOR ZIMMJ::R~ But this was at a time when it had 

become public knowledge that Ascher was the choice, and that's 
what prompted the discussion? 

MR. REITER: Yes,. exactly. Our concern was that it 
was a non-vocational person from outside the State who was 
coming in. 

SENATOR ZIMMER: All right. I have no further 
questions. 

SENATOR STOCKMAN: Thank you very much. 

I have a problem .. we are not going to be able to get 

through all of the people on the witness list. Because of the 

time problem we are running into, what I would like tb do is 

·call up the remaining witnesses and their counsels, remind you 
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of your rights, swear you in, and receive any written 
statements you have, under the subpoena, and then also inquire 
whether there are any_ special areas of testimony you would like 
to give at, .. this::point·, beyond y.our statements. 

I am faced with that alternative, or holding another 
hearing on this particular aspect of the matter. I am hesitant 
to do that. I think you have been very patient and have stayed 
here a long time. 

Are the other witnesses here? Let me ask: Shirley 
Morton? 
S H I R L E Y MORTON: Yes. 

SENATOR STOCKMAN: Shirley, do you have counsel with 
you? 

MS. MORTON: No . 
SENATOR STOCKMAN: All right. Elizabeth Stambolian? 

E L I Z A B E T H S T A M B 0 L I A N: Yes . 
SENATOR STOCKMAN: Do you have counsel with you? 
MS. STAMBOLIAN: No. 
SENATOR STOCKMAN: Bob Jacoby? 

.R 0 B E R T J ·A C ·o B Y: Here. 
SENATOR STOCKMAN: Do you have counsel with you, Bob? 
MR. 

0 
JACOBY: No . 

SENATOR STOCKMAN: Don Jones? Don, do you have 
counsel with you? 
D 0 N A L D J 0 N E S: No . 

SENATOR STOCKMAN: And Rosemary Harzmann. 
R 0 S E MARY H A R Z MAN N: Here. 

SENATOR STOCKMAN: Rosemary, do you have counsel with 
you? 

MS. HARZMANN: No. 
SENATOR STOCKMAN: So, none of the witnesses do. Are 

there any of you who do not have a statement for the 
Committee? (no response) 0 Do each of you have a statement? 
(inaudible response from audience) Well, handwritten if it is 
readable. 
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Maybe we ought to take a brief recess, and the 
Committee ought to talk to the fiv~ of you for just _a minute. 
Why don It you all come up here;· :. we I 1.1 .. take . a three-minute·, 

~ec~ss -and decide---how we-- are going to handle this. 

UNIDENTIFIED SPEAKER FROM AUDIENCE: Excuse me, 

Senator. 

SENATOR STOCKMAN: Yes? 

UNIDENTIFIED SPEAKER FROM AUDIENCE: The people who 

have testified already-- Are they released by the Committee? 

SENATOR STOCKMAN: Yes, they are. Good question, and 

sure. 

(RECESS) 

AFTER RECESS: 

SENATOR. STOCKMAN: We are going to continue the 

hearing, at least for a while. Whether we will be able to 

. complete ~11 ~f the witnes~es -~h~s afterno·on is st~ll up in the 
·air." 

Shirley Morton. Shirley, would you raise your right 

hand, please? Do you solemnly swear that the testimony you 

shall give in the matters now pending before this Committee 

shall be the truth, the whole truth, and nothing but the truth, 

so help you God? 
MS. MORTON: Yes,_ I do. 

SENATOR STOCKMAN: You may be seated. Did you receive 

a subpoena from the Committee compelling your attendance at 

this hearing today? 

MS. MORTON: Yes . 

SENATOR STOCKMAN: Do you understand the Code of Fair 

Procedure? 

MS. MORTON: Yes, I do. 

SENATOR STOCKMAN: 

with you. Is that correct? 

·:: ..... ~~· ....,., ..... - -.. -~ ... 

You do not have counsel present 
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MS. MORTON: I do not. 
SENATOR STOCKMAN: Do you agree to testify here today 

wit-hout having• counsel_present?c:c_-_ 
MS. MORTON: Yes. 
SENATOR STOCKMAN: Are you satisfied that you 

understand the nature of this proceeding? 
MS. MORTON: Yes. 
SENATOR STOCKMAN: Do you have any questions? 
MS. MORTON: No questions. 
SENATOR STOCKMAN: All right, fine. Do you have a 

statement, Ms. Morton? 
MS. MORTON: Yes, I do. Unfortunately, I did not make 

copies for everyone. 
SENATOR STOCKMAN: If you will leave it with us 

afterward, we will have it reproduced. 
MS . MORTON: Okay, fine. 
I am Shirley Morton, Educational Specialist with the 

Department of Education . I ~ave worked for the Department of 
. Education, the. Divisio:p. of Vocational Ed:ucation, for 1? and_ a 
half years. Most; of the time has been spent . recominending 
funding for competitive and noncompetitive grants. I hold a 
Specialist degree in Career Guidance and Counseling. I am a 

nationally certified counselor, with additional ·certification 
in my special area of career guidance and counseling. During 
the time I have spent working in the Department, I have always 
received the higpest ratings on my work performance record. 

On June 21, 1983, I was assigned to work for a bureau 
manager who ruled his units by coercion. On that June day, I 
was told by the bureau secretary, at 8: 15 a.m. , that I was 
assigned to the new bureau manager, and I was to go down to his 
office "immediately." I went down, stood at the door to his 
office, and said, "Hello." Before the word "Hello" was. 
completed, he said in a gruff voice, "I want to see you at 9:30 
a.m." I felt intimidated and threatened. 
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SENATOR STOCKMAN: Who was this? Who are you 
referring to? 

MS. MORTON:- Greg Buontempo. 
SENATOR STOC~~: All right, go ahead. 

MS. MORTON: At 9:30 a-.m-., I went back to his office 

and was told, "Come in and shut that door." He told me I was 

assigned to him, and he could fire me anytime he wanted to do 
so. He said, "You will work for me and do whatever I tell you 

to do~" I had a reputation for not signing or agreeing to do 

anything that was not written in law, regulation, or policy 

papers. My new bureau manager and I had previously worked 

together and I had refused to fund any project that did not 

comply with the law. I refused to circumvent the rules so that 

only favored projects received funds. He knew that I would not 

cooperate to fund favored programs at the expense of others, so 

I became a real threat to the way he wanted to do business. 
I told him that I was always cooperative with my 

bureau chief and co-workers. He agreed that I did good work, 

but he said·, while pointing a finger directly in my· (ace, "You 

~ifl·do as .I tell ·you. You- are working for -me.·"- That was the 

beginning of four and a half years of a very difficult 

relati_onship. 

At that- time, I had responsibility fo:r approving and 

monitoring $568,292 in Federal and State money. The career 

guidance and counseling programs were located in 50 local 
school districts and five State and county colleges . 

. During the remainder of 1983 and 1984, I tried to be 
very professional in everything. I was told that as long as I 
made my boss look good to his boss, I would get favors from 
him. He signed and processed my work on time ~f I had done 

what he considered making him "look good." When r· did 

something he disliked or something he imagined I did, I paid 

the price. Signatures needed on my wprk were delayed·, my mai 1 

was hidden, my travel requests were denied for no reason,. my 
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phone calls were not give~ to me, my reports went untyped, and 

frequently he denied me any secretarial help. I had gone to 

the Assist·ant ·-commissioner, on ·one .occasion about all the delays 
concerning --my ··w~rk~- · · · 

SENATOR STOCKMAN: Who was that? Who was the 

Assistant Commissioner? 

MS . MOR,TON: That was Gordon Ascher. I got no 

response except . a grunt, and was told to go see my bureau 

manager. Shortly thereafter, a memo was sent to everyone in 

the Division stating that any problems had to go through the 

bureau manager first and then to the Assistant Commissioner. 

In 1984, I had the responsibility to oversee the 

allocation of all competitive grants to eligible recipients. 

This was in Guidance anq Counseling. By 1985, I was told that 

that responsibility was to be shared with a "new" employee. By 

1986, I could no longer continue my role as guardian of public 

funds because that responsibility was completely removed from 

my list of jobs. Many of the projects fund~d after that were 

projects which I ~e_ver would have. funded, ~d certainly not' at 
the level at. which they were funded.· 

On December 26, 1984, the "new" person had been hired 

to work with me. She was there only a few weeks when she was 

invited· to lunch with my bureau manager and the Assistant 
Commissioner. I was told, very frankly, that I was not 
invited. During the next few months, my responsibilities were 

decreased signific~ntly. I was told that the new employee 
would no longer report to me for anything, including scheduling 
funded school program visits, completing reports, reviewing new 

materials, etc. When I asked why, I was told that she was more 

cooperative and. would do whatever she. was told to do. The 

implication was that since I did not sign or give approval for 

funds or activities which I thought were questionable, then I 

was no longer in favor. 
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By May, 1:985, most of my travel requests . were being 
denied#- no matter .. how important they were to further the work 
in·· ·our- o-f:f-ic·e.:· ,.s-ever.al. strange_· proposals -began to appear in 

the·- -,fi1es:; ;:s-igned by the new employee. When I questioned my 

bureau manager· about it, I was told those proposals were 

assigned to her and her decision would prevail. Next, all of 

my files, except a few noncompetitive funded programs to which 

I was assigned, were moved to another office. Then I was moved 

out of my office. Subsequently, there was a memo sent to all 

bureau members stating that ·no one was to look at any other 

bureau member's files unless that person allowed it. The 

secretaries were sent a memo that they were not to allow anyone 

to look at the files. Since I knew the law and. regulations, I 

also knew that procedures were being circumvented. I was 
deliberately kept away from the files because I knew too much 

about the methods that could.be used to circumvent the law. 

By January, 1986, I was not being given any special 

assignments and I was kept out of many meetings. With every 

workshop I _planned,_ .or me~ting I organized, . I _experi_enced some 
k"ind o·f delay or problem. I-- had· difficulty getting my bureau 

manager to sign_off on necessary forms, such as copier service 

and bulk mai~ings. Instead of being able to do the work I was 

capable of doing, I was pushed out of meetings, denied access 

to information, and degraded by remarks. made at bureau 

meetings. The more questions I asked about the way the money 
was being spent, the less I was being told or allowed to see. 

With the stress at work, I became ill. After being 
out of work for six weeks, I returned to find that I had almost 
no assignments. All competitive grants in Guidance were moved 
to someone else. I asked to see the files and was denied on 

the basis ·that, "It's not your job." By 1987, I decided to go 

to the CWA shop steward for help. Although I probably could 

·have started a grievance procedure, I believed that there was 

much more· going on than just management problems. Afte·r being 

--------
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alerted by the union and another co-worker that the so-called 

Whistle-Blower Law had been enacted, I decided to write my 

concerns to ·my bureau manager. -!_was really afraid. -I· feared 

that I would be fireQ. and I feared f.or. my .o.wn. and:. my .. family' s· 

safety. But, due to the strong support of one of my 

co-workers, I did write a letter to my bureau manager 

expressing my concerns. Many of those concerns are still under 

investigation by the internal compliance office. My bureau 

manager never 

month. The 

spoke to me again. He was fired the following 

"new'; employee who took over the funding 

responsibilities was fired at the same time as my bureau 

manager. 
However, before he was fired, he violated the 

confidence of the infotmation I had sent to him. As a result 

of that breach of confidence, I was threatened with a lawsuit. 

I went to talk with several people to find out what I could 

do. No one had any answers. They all thought I should go to 

see my own attorney. I felt dismayed and frightened. All of 

the concer:ns I had about illegal anQ. unethical actions on the 
part of management were being investigated·, so that ~orry was 

gone .. However, because I did what I considered my duty, I was 

now. being threatened, which caused me to be emotionally upset. 

Consequently, I hired my own lawyer at a personal cost of $1150. 
My feeling about this is .that there has to be some 

protection for others who will follow me as employees in the 

Department. I plan to leave soon -- to retire. I believe that 
classified protection of some sort would have enabled a greater 

flow of .information to the Commissioner. I would not wish for 

anyone -- anyone at all -- to be put in the same position as I 

have been during these past few years, and especially during 

these past few months. 

SENATOR STOCKMAN; Thank you, Ms. Morton. You heard 

earlier testimony today from other peopl~ at various levels of 

involvement. I think your remarks just bear out what was said 
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earlier, and what has been acknowledged, in substantial 
measure, by Commissioner Cooperman. himself. ·. . .. 

-: ::·.: -.: . .- .. :: ls. there anything- you can add, -:Beyond --the tragic 's.tocy. 
of· your ·ow: mistreatment, · that would help this Committee in 

terms of understanding why what happened happened, who was 
responsible for what happened, and how to avoid it happening in 
the future? 

MS. MORTON: That's a large question. 
SENATOR STOCKMAN: I know. 
MS. MORTON: A big question. The only way I can 

respond to that is to tell you about how I felt about things 
and why I didn't try to do something else. Every avenue that I 
tried, as far as policies and procedures that are set, failed. 
I tried to go to my superior; I tried to go to my co-workers; I 
tried to go to Gordon Ascher; I tried to talk to. other people 
to try to find out what I should do. Absolutely no one could 
give me any help in the sense of what I should do, with the 
exception of my one co-w~rker, who really stimulated my 
thinking about it. I sai_d, "Hey, •I .can't live with ·myself if I 
don't do something<"" 

There has to be some person, some . way, because no 
matter who I would have gone to-- I knew Rich Kaplan a long 
time before, but even if I had gone to Rich, Rich would have 
gone back some way to Gordon Ascher . He would have gone to 
Greg Buontempo, and I would have paid the price again, and who 
knows what, you know, or how. There has to be some way that 
someone can go and know to whom they can go to get some kind of 
policy or procedure, so that they know they can get some help, 
and it is not going to come back and haunt them. 

I wanted to finish out my years in the Division. I 
enjoy working with the people there and with the people out in 
the districts. I feel r have a lot of knowledge and a lot to· 
contribute. But I just didn't know where ·to go. I had no 
recourse whatsoever. 
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SENATOR STOCKMAN: All right. I have no further 

questions for you. Thank you very much. 
Elizabeth Stambolian·; _.Please raise you£ right hand .. 

Do. you.· -solemnly. swear .. that the testimony yo_u shall ,g.ive .in. the 
matters now pending~befo:re. this .. Committee. shall .be the truth, 
the whole truth, and nothing but the truth, so help you God? 

MS. STAMBOLIAN: I do. 
SENATOR STOCKMAN: You may be seated. Ms. Stambolian, 

did you receive a subpoena from the Committee compelling your 
attendance at the hearing today? 

MS. STAMBOLIAN: Yes, I did. 
SENATOR STOCKMAN: Do you understand the Code of Fair 

Procedure and your rights? 
MS. STAMBOLIAN: I do. 
SENATOR STOCKMAN: You have elected not to have an 

attorney with you today? 
MS. STAMBOLIAN: Yes . 
SENATOR STOCKMAN: Do you agree to testify without 

counsel presentJ 
. . 
MS. STAMBOLIAN: Yes . 
SENATOR STOCKMAN: Do you ·think you understand the 

nature of this proceeding? 
MS. STAMBOLIAN: Yes. 
SENATOR STOCKMAN: Do you have any questions? 
MS. STAMBOLIAN: No. 
SENATOR STOCKMAN: All right. Do you have a statement 

for us? 
MS. STAMBOLIAN: I will try to abbreviate it. 
I would like to introduce myself as the Vocational 

Equity Coordinator. I have worked in that position since 
March, 1984, in the Division. Prior to. entering the 
Department, r· directed four sex equity federally funded 
projects at the Educational Improvement Centers.and the Morris 
County Office of the Department of Education. I have had more 
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than 25 years of experience in· education in New Jersey at the 
secondary college and teacher training levels. As a member of 
the Board : of · Directors, - I represented:·-~ N.e.w ·,Je-:rsey, ._.for:: ·:the 

National ·_CaWlc:~l :of=, . .:,Teachers ~of '.EngTish··£or··17'·years--:~ '"It~ was· a 

policy-making· -position which- ·affected the ·direction of the 

teaching of English nationally. I was responsible for 

desegregating the branches of that organization. I have 

assisted in the development and writing of the National 

Guidelines on Nonsexist Language which has been distributed for 

the last 12 years across the country for use in English 

classrooms. My background in civil rights I activities stems 

from graduate study in racism at Drew University, and I have 

been an active participant in a number of advocacy groups for 

the elimina~ion of race, sex, and age discrimination. 

With the passage of the present law . under which 

Vocational Education is operating, a Federal subsidy was 

created -- a set-aside for equity purposes, and it increased my 
authority over direct funding from approximately $3.50, ooo to $3 

million. My responsibilitf involves the awarding of_ grants. 
·It . is supposed to inv~lve pOlicy making ·for the dist-ribution of 

. . 

·those moneys., and other. program activities related to equity 

which are spelled out in· the administrative charge of the 

present 1aw. 

I am a part of the National Network of Professionals 

-- one in each state of the country -- and have serv$d on their 

executive committee, helping to shape national policy and to 
make recommendations to the Congress for the reauthorization of 
the present legislation. 

I would like to add that in each of the equity 
positions I have held, I have been sought out for the jobs. I 

have not s~ught them myself. 

I have been involved with the program in New Jersey 

prior to, and 'Since the enactment of the present legislation. 

When I came into the Division, I was given the charge by the 
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previous Assistant Cdmmissioner to make New Jersey look good, 

and I was pledged full cooperation in all equity matters. I 

had no reason not- . to· believe,· _that ·this . would be- the fact;· 

However, I feeT one -of the reasons: for- poor· morale and·'' one· 

impediment to the fulfillment and the compliance with law of my 

program has been the attitude of the previous Assistant 

Commissioner toward equity, toward women Is issues, and toward 

the post of the equity coordinator, per se. 

I invited the Assistant Commissioner to be the guest 

at the Washington meeting where 50 equity coordinators were 

having their National Leadership Conference in 1985. Faced 

with this new legislation, we clearly wanted training in 

management skills. The Assistant Commissioner was purported to 

h~ve those skills, so I arranged for him to be the guest 

speaker at one of our main functions. 

He introduced himself at that function with a joke. 

The joke was: . What is the d~fference bet~een a dead skunk and 
an equity coordinator lying in the road? The answer was,. you 

brake for the sk~k. That was the way we l~unched the Perkins 

period for· New ·Jersey': and gave a nat~on.al impressi9n of the 

support for equity. 
In 1986,· a newsletter was prepared by one of my 

projects. It was required that I pass it through his office 
for approval. He looked at it, took exception to the headline, 
which said, "Are We Training Women for Continued Poverty?" He 
flung it at me, and asked, "What Is this garbage?" I, at that 

point, spoke to several of my friends and indicated that I was 

about to terminate my employment at my choice, and was urged by 

them not to do so, but to tough it out and wait, tha~ something_ 

might change. Apparently, some of my colleagues knew what was 

going o~ with the investigation at that time. 

While I was in Washington and that joke -- which I 

nevet got the point of -- was told, I was also able to take the 

Assistant Commissioner to a reception on Capitol Hill. He took 
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me aside and said he had something very important to tell me. 
It seems that someone ·had just been appointed to the Washington 
o££-ice · -- ---the ---U.S.'- Office. of .Education to head equity 
coo:Edinators _,__nationa-lly-. ,He adv:ised me. ~th~-t-_- that- .person would 

be coming to me. with stories, but that I should not believe the· 

stories; they had· no validity. _It turned out that this was a 

person who had worked with him in Oregon. This person was 

known to have had a sexual harassment suit against Gordon 

Ascher, and he was concerned that I would hear about this , 

obvious~y, and didn't want me to believe it. 

I didn't believe it for a while, but ultimately I not 

only came to believe it, but I found the story that was told to 

me by this person to be entirely credible. I had professional 

relationships with this person and became a v~ry good friend of 

hers, so much so that in the events of recent months, there 

have been frequent calls from Oregon to me, to verify why she 

is being called by several investigative agencies that have 

been conducting the inqui~y. 
My frien~ship, professional . and _personal, with this 

- person did not do.· anythi~g · for - m~ fn the way ~f · posl. tiye 

reenforcement with the Assistant _Commissioner. Subsequently, 

there were members -- several female. members -- of our staff 
who were sUbjected to sexual harassment on site here and, since 

they sought me out for advice, I d~d not, again, increase my 

credibility with the Assistant Commissioner. . . ' 

At a staff meeting in 1986, this man challenged me 
because I kept maintaining in the presentation of our funding 

guidelines that equity programs are targeted toward the needs 
of women. The language I was using was- directly quoted from 

the Congressional Record, and it was in the charge to the 

equity coordinators. I brought not only that, but about 20 

more pages of legal affidavits to show that, indeed, this was 

the thrust of the legislation. 
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The Assistant Commissioner is publicly known, in 
professional circles of the· American Vocational Association and 
the ·state directors to have been part, ·of:· the.·:. committee that was­
xecently·' ·dedicating. itself'···,to- "'-the- 'eradication .of the equity 
set-aside as it exists in present law. 

I think another reason for poor morale has been the 
noncompliance by management with the Federal regulations 
concerning the equity coordinator's job. It is a new position, 
and with the money that was awarded, because Congress was very 

- specific about the administrative level, the administration of 
this program is supposed to be directly responsible to the 
Assistant Commissioner, and that never was a fact in New Jersey. 

Part of the charge is that the equity coordinator is 
supposed to review all expenditures of Federal f~ds, to ensure 
that the needs of women are being met. During the regime of 
the previous Assistant Commissioner, I was not allowed to 
review those grants, and faced with a three-person job ~nd one 
person to do it, I didn't have time to fight that one. But I 
~new after the inv:estig~tion.started why I _was.~ot privy to the 
other contracts. 

Funding decision_s and policy development, which come 
under the authority of the equity coordinator, have regularly 
eroded, and this has come out in a national document that was 
just published by the "Wic;ter Opportunities for Women" -- the 
coalition for women and girls in education in Washington, D.C., 
where they point out that New Jersey is deficient in the 
administration of this law; that we are in noncompliance in the 
limitations we put on the distribution of funds, and on the 
assignment of the equity coordinator's responsibilities. 

I don't want to leave without indicating that I have 
been pressured at a couple of points to spend equity funds in 
ways that were not appropriate. One of those was a request in 
1986 to take some of the equity funds -- a sizable portion -­
for a Modelnetics conference for vocational student leaders. I 

134 



was brought into the Assistant Commissioner's office and 
interrogated about this, since there . was reserve money 
available. , . : I,..,, .indicated :-that: -r did:- not ~think two· -days -could. 
achieve what·· this -_mate-rial purported, ·to': del;iver, . -and: .was-.:then· 

told that I was not supposed to discuss it, just answer yes or 

no. I said, "No," and I left the conversation and the room. 

The Assistant Commissioner persistently asked me to 
hold an equity conference to develop an equity plan. He said 

it should be in a setting similar to the Vocational Guidance 

and Counseling Conference that had been held in Princeton. He 

said he thought it was important to hold it in a luxurious 

setting like that; that it was a time for collegial 

relationships to manifest themselves, and that that was slow in 

coming about. 

Because the job has not been assigned in the proper 

way, they haven't known what to do with me. So I have been 

working since· I started with four different managers. At the 

outset when I was told that the thing· to do was to .make New 

Jerse~ leo~ good, ~- as~~d ._what assignment I would have, 
assuming it would be one dictated by law. Inste·ad, I was told. 

as a joke in .the presence of the several bureau managers who 

were working at the time-- I was told py the Assistant 

Commissioner that I would be assigned to the Program Division. 

This is the · remaining manager who heads up all of ·the 

vocational programs. We had just left a meeting where the 
representatives of Congress had told us that was not the 
bureau; it was the last place in which any vocational equity 
coordinator was to be assigned under present law. They only 
told me an hour later that it was a joke; that they would not 

do that; that they clearly understood it was a violation -- it 

would be in noncompliance. However, at the present time, that 

is my assignment. _ 

The previous manager I worked for encouraged me, at 

some point, to hire a marketing professional· -- not to hire 
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directly, but to recommend hiring through one of my projects in 

the State, and that is an individual who has been the subject 

of part of the investigation. That individuaL:.was. .. not .. retained 
by~-that proj ec.t." ·.by my_ ·recommendation · .. and-the,_· :a.cquiesc.ence-:,-af\ 
the project directors.·· .. ,·,·:· --

The present manager with whom I work indicated to me 

last June that I was to reconsider a rejected competitive 

proposal, one that had been rejected by six readers. It was 

for the Vocational Resource Center. Since Division policy does 

not aflow for this recall of projects, I was disturbed about 

it, but I was required to bring in the people from VERC and to 

meet with them and reinstitute the project. That was the kind 

of pressure-- These were all kinds of pressures that would 

allow for low morale. 

I have been pressured to hire individuals who were 

unqualified to deliver equity services. One of them, a young 

woman who the previous ·Assistant Commissioner met at a 

conference, was encouraged, · as the leader of a technical 

assistance p;rqje~,. _to work with .school people. I indicated 
that I could not hire. anyone without c;iualifications I. and t was' 

told that I had.to take her, and that my job would be to train 

her, since I was the repository of .al:l the equity knowledge in 
the Division. I worked with her, one on one, for three weeks, 
and she went out to the project. She was a total disaster. 
After four weeks, I went into his office, and I said, "If it 
costs me my job, I don't care. I will not have this per.son 

representing us in the schools." His question to me then was, 
"Well, why did you hire her?" It was a rehearsed answer, 

because I was to do it as a favor for my bureau manager. 

Indeed, it was at the insistence of the Assistant Commissioner. 

Within five minutes, Priscilla Walsh was brought in 

and created a new job for her at the Vocational Resource 

Center, at a significant increase in salary, when she had been 
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on board only four weeks. It was something like a $5000 

increase ·in salary. In addition--- Well, never mind the --in 
addition;'· L·-_need,:.;water .. ·,:(witness pauses· -to qe-t -a-<dr4nk of­
water) I.'m sorry, cmy mouth- went dry. 

After she had that position, I was finally given a 
copy of her resume, and it turned out that the person had 
absolutely no experience in education. I can understand people 
not having any background in my field, but this person's 
education qualifications were two weeks in a rehab program for 
drug addicts in a summer camp. 

I have been in my present posit ion with the program 
director since a rear ago April. But since January, which was 
the time when I testified to Richard Kaplan's committee and 
indicated that I' thought the way in which the equity plan that 
was supposed to be held in a luxurious setting -- the way in 
which that particular matter was finally resolved raised 
questions in my mind about funding, which is what Kaplan asked 
me-- Since that time, I have been subjected to what I believe 
is intense harassment by my bureau ma~ager~ I t.h~nk th~re have 
been delibe·rate· efforts 'to erode the author~ty of· t-he 
vocational equity coordinator. 

I presently have a grievance suit, I think I have 
beaten Fred Cappello, because Fred Cappello is rated as a 
three. I am presently rated as a five, which is the last step 
before you go out the door. Since it is not Christmas yet, I 
will ·hope for some resolution. 

I wanted to speak to you because I wanted to indicate 
that in an e·ra when civil rights is not· uppermost on people's 
minds, we have had a rather difficu,l t time of it in the 
Vocational Division, with a person whose attitude toward women 
and toward equity has· been terribly, terribly negat~ve. I have 
been at conferences with young women who clinged to me in 
terror that this former Assistant Commissioner---· 

SENATOR STOCKMAN: Are you talking about Mr. Ascher? 
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MS. STAMBOLIAN: Yes. 
SENATOR STOCKMAN: Well, I think the Lord has taken 

care of··that· issue· anyhow. .. ...... -·· .. ··-·-
-·~"- · ··· 'MS·. -='·"''STAMBOLIAN: ': . ·A:l'1 ~::··.-t:ight. The climate of 

receptiveness toward ·equity has to .. : be. such that we are in 

compliance with the law, and it has to be such that we are not 

advancing those very causes which the education establishment 

is fighting to contradict. 

that 

Thank you. Do you have questions for me? 

SENATOR STOCKMAN: I do not have any questions. 

SENATOR ZIMMER: I have one brief question. 

MS. STAMBOLIAN: Yes? 

SENATOR ZIMMER: Is it your statement that we 

the Division is not in compliance with 

are not 

Federal 

directives? 
MS. STAMBOLIAN: we have not been since the 

institution of the Perkins Act, because of the ·assignment of 

the vocational equity coordinator and several other steps along 

the .list of rules and regulations: 
. . 

SENATOR ZIMMER: How is it that we are st1·11. getting 

Federal funds? 
MS. STAMBOLIAN: There has been no monitoring. The 

document ·to which I refer now calls for biannual reviews from 
the u.s. Office of Education to do that. We are not the only 

state that is remiss, but I am only responsible for New 
Jersey's program. They want to have a. biannual review out of 
the u.s. Office of Education just of the equity programs, to 

ensure that things are being carried out as they should be, but 

nobody has gone through and he.ld back Federal funds yet. 

SENATOR ZIMMER: Does anyone have to certify in the 

New Jersey Division of Vocational Education that the Federal 

directives are being complied with? 

MS. STAMBOLIAN: There has been no such review or 

sign-off, other than whatever routine statements of assurance 

the State gives to the Federal government. 
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SENATOR 
incorrect? 

ZIMMER: Are those routine assurances 

MS ;_ STAMBOLIAN:... I don't think there has been any 
enforcement: of t-hem:,~'.becrause there has' :been a 'Tack of knowledge· 
about them. 

SENATOR ZIMMER: 
MS. STAMBOLIAN: 
SENATOR ZIMMER: 

Are those statements incorrect? 
I'm sorry? 
Are the so-called routine statements 

of compliance--
·Ms. STAMBOLIAN: I have no idea what the reporting 

procedure is. While I should have signed--
SENATOR ZIMMER: Are you involved in that? 
MS. STAMBOLIAN: I should have been, but I have not 

been privileged to take part in that step. 
SENATOR ZIMMER: So, somebody else other 

equity officer is certifying the compliance with 
regulations? 

than an 
Federal · 

MS. STAMBOLIAN: If, indeed, such documents are 
required by the Federal government, someone else has been 
handling that for the Division, yes. 

SENATOR STOCKMAN: Thank you very much, Ms. Stambolian. 
Bob Jacoby? Please raise your right hand, Mr. 

Jacoby. Do you solemnly swear that the testimony you shall 
give in the matter now pending before this Committee shall be 
the truth, the whole truth, and nothing but the truth, so help 
you God? 

MR. JACOBY: I do. 
SENATOR STOCKMAN: You may be seated. Did you receive 

a subpoena from the Committee compelling your attendance at 
this hearin9 today? 

MR. JACOBY: Yes. 
SENATOR STOCKMAN: Do you understand the Code of Fair 

Procedure and your rights to have counsel? 
MR. JACOBY: Yes. 
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SENATOR STOCKMAN: You do not have counsel, I gather? 
MR. JACOBY: That is correct. 
SENATOR STOCKMAN: Do you feel you know and understand 

the nature of this proceeding? 
MR. JACOBY: Yes. 
SENATOR STOCKMAN: Do you have any questions about it? 
MR. JACOBY: No . 
SENATOR STOCKMAN: And you do have a statement? 
MR. JACOBY: Yes, I do. 
SENATOR STOCKMAN: All right. Go ahead, Mr. Jacoby .. 
MR. JACOBY: I have organized my comments on paper, so 

I will appreciate your indulgence while I read them. 
My name is Bob Jacoby. I thank you for the 

opportunity to speak before you today. Regardi~g history about 
myself, I started my career in education in 1955 as a classroom 
teacher. I joined the Department of Education in New Jersey in 
1971 as a supervisor. I am currently a Program Planning 
Associate in the Division of Vocational Education. ·Before my 
. assignment to this ti_tle·, I wa~ a Bur~au Manager from 1979 
i.mtil October ·of. 1987, when I was demoted by· former Assistant 
Commissioner Gordon Ascher. This action followed several 
meetings with Dr. Ascher, during which I was told that I was 
"out of control," a term which has become commonplace in our 
past history. 

Dr. Ascher was dissatisfied with my management style. 
This style was one that I practiced in which staff members were 
treated as professional equals and open expression of opinion 
was encouraged. In fact, this openness resulted in an 
investigation into apparent irregularities in the 
administration of the Vocational and Industrial Clubs of 
America contract that was administered through our Division. 

I, personally, and staff under my management at the 
time, were subjected to consistent pressure to be less critical 
of programs and of schools. These were programs and schools 

·----.. 
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that were reviewed and programmatically under our supervision. 

We were all, more than once, categorized as "out of control." 
We were, ___ ho:.weve.r, · · attempting --to, apply ·regulations· in a· 

c:ronsi~tent· manne!!:;-: '"' '·---.-~:::::~··: · 

I would like to relate some of my impressions and 

observations that might illustrate the uncomfortable working 

environment that existed for at least some of the Division of 

Vocational Education staff. 

As time passed after the Department reorganization in 

1983, it became more and more apparent that decfsions were 

being made on personality, rather than professional ethics. 

The Bureau of Special Training Services that I managed at the 

time was assigned to the South Broad Street office. This is 

the one referred to in the past as "Siberia South." When the 

Division administration wanted to ostracize a staff person, he : 

or she was assigned to the Bureau of Special Training Services 

at Siberia South. These assignments were based on emotion, 

rather tha~ logic, and involved, I believe eight employees from 

1983 to 1987. 
I ·was told on. one occas-ion, "You are the. only .one who 

can control this person, so the .Person goes to you." 

Assignments came. later. On another occasion, I was told, "I 

want this person out of here" -- that was the 225 West State 

Street office-- "by four p.m. today-- out of my sight." 

The result of these arbitrary reassignments was that . . 

programs suffered and initiatives faltered. Many program 

specialists who were assigned to specific programs based on 

their expertise, because of these decisions by former Assistant 

·commissioner Ascher were moved to another office and another 

assignment, just to get them out of sight. 

My involvement with the private vocational school 

approval and. monitoring was also diff_icult. This office was 

run by a very dedicated staff member· who, because of excessive 

numbers -- there were 200 private vocational schools under our 
-----.... __ 
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supervision in the Department fell further and further 
behind on approvals and reapprovals which __ are required 

annua-l-ly-. Wi-t:h-~·cooperation· and- help from· .other staff_ members;-: 

w.e.:· .. -·reduced., :-~::substantially, the unacceptable backlog. We 

revamped the reapproval process to reduce paperwork and staff 

time. We brought reporting statistical data in line with the 

departmental calendar, and prepared the first draft of a new, 

stronger administrative code, which has since been approved by 

the State Board of Education. 

Also, I was a contributor to the preparation of 

legislation to charge fees to the private vocational school 

industry to support the regulatory requirements of the 

Department of Education. I perso~ally met with leaders of the 

industry; and spoke to their constituency on several occasions, 

in successful attempts to obtain their support !or this 

~egisl~tion. In fact, our arguments we·re so convincing for 

this industry to pay for its own regulation, that the industry 

i~self had their own person in the Legislature introduce this 
legislation. 

I was. called -to the Assistant Commissioner Is of'fice 

about two years ago, to be. told that Dr. DiPatri was not 
pleased. with the progress of this office, and that we needed a 

"fall guy" -- and that is a quote -- and I was elected. This 
responsibility was then reassigned to· another manager. 

The visit to the Division in May, 1987 by you,. Senator 
Stockman, and Mr. Watson, was used by Dr. Ascher as a personal 

threat. After I was introduced to you and the other visitors, 

I was viciously attacked by t:he Assistant Commissioner, who 

wanted· to know why you talked to me, what you wanted, and what 

did I tell you? l was also advised that I had been seen 

talking with Fred Cappello, the CWA shop steward, and if I were 

to .continue this practice, it would be viewed as inappropriate 

for a manager ·and would imply support of all the b~d things the 

union was about. 
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My association with my friend of many years was 

considered to be ..,....,.. and this is another quote -- "inconsistent 

wi-th-' express:i:ons. ·.of_ •loyalty-.·~~ ~-MY.c: supervisor, ·the- ~Ass-istant 
Commissioner, told me that if I: didn '•t- voluntarily. move aside, 

our relationship would be one of consistent conflict. My 

comment to that was that I could take flak from just about 

anybody, but if my own supervisor could not be trusted to stand 

behind me, I couldn't work under those conditions. 

Under this pressure and intimidation, I requested more 

programmatic responsibilities and, as a result, I was removed 

from my manager's title. Under the current conditions, 

fortunately, I have observed, and have confidence that 

Assistant Commissioner Newbaker is in touch with the Division~ 

and his leadership has already produced a positive environment 

where service is more important than control. My opinion, 

incidentally, of tpe pas.t administration was that control was 

the important function of our Department, rather than service. 

I view that kind of a bureaucracy as an _upside-down 

bureaucracy, where I think the members of the D~partment -s~ould 

be a service-functioned education, rather ·than simply involved 

with centro 1 . 

I hope I clearly related the negative and hostile 

environment under which many staff members were forced to work 

in the Division of Vocational. Education. I, 

members, attempted to function within 

and other bureau 

the established 
requirements of the Department and under the direction of our 

managers to implement programs, but we consistently rejected 

pressure to provide support to activities that were in 

violation of ethical standards or legal parameters. We freely 
voiced opinion when professional· integrity made this 

necessary. . My management style encouraged questions and 

discussion, but this was not shared by Division management, who 

consistently related .this attitute to be inflammatory and 

lacking in control. This dissatisfaction was purported to be 
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to me anyway -- directed from a higher administrative 
level. Many times, the former Assistant Commissioner said to 
me, personally: - "The Commissioner wal}ts;" --''-The· Commiss.ionel:. 
th:i-nks:;..:'~ ·::~'..This_·-· is ·what _ the Commissioner· -·wants~" When tnat 
preceded a·_ dii'ection which;-- in my opinionr' was,,in- violation o-f-­
some ethical standards or some requirements of our Department, 
it became more and more difficult to operate. 

I feel it is necessary for our Department to make sure 
that we have a system that provides our professional staff with 
the freedom to move freely within their professional 
responsibilities. I think one of the problems we experienced· 
in the past was that the professionals felt intimidated by 
their position as operating at the pleasure· of the 
Commissioner. I think it is in the best interests of th.e State 
of New Jersey to make sure that those people who are 
unclassified are not classified as expendable. 

Again, I thank you for listening. I will be glad to 
answer any questions_you may have. 

SENATOR STOCKMAN: Thank you, ~r. JacobyL Do you have 
any· questions, Senator· Zimmer? 

SENATOR ZIMMER: No questions. 
SENATOR STOCKMAN: Thank you very much. I think we 

understand and appreciate your testimony. 
MR. JACOBY: . Thank you. 
SENATOR STOCKMAN: Donald Jones. Mr. Jones, please · 

raise your right hand. Do you solemnly swear that the 
testimony you shall give in the matter now pending before this 
Committee shall be the truth, the whole truth,.and nothing but 
the truth, so help you God? 

MR. JONES: Yes, I do. 
SENATOR STOCKMAN: Please be seated. Did you receive 

a subpoena from this Committee compelling your attendance at 
today's hearing? 

MR. JONES: Yes, I did. 
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SENATOR STOCKMAN: Do you understand the Code of Fair 
Procedure? 
···- ·_- - - -MR-r ::.JONES: , -Yes . -- -~,-- .-. .-.. , :. :, : = --:. :· .. - -_ · 

-:--:-:.::~ .. SENATOR STOCKMAN: -·You· are here· ·without 
You understand you have the tight to an attorney, 
elected not to have one? 

MR. JONES: Yes. 

.. - -.-- -·--- ·- .. --
an attorney .. 
but you have 

SENATOR STOCKMAN: Do you have any questions about the 
hearing, Don? 

MR. JONES: None at all. 
SENATOR STOCKMAN: Okay. Do you have a statement for 

us? 
MR. JONES: Yes, just a two-minute statement, Senator. 
My name is Donald Jones. . I am an Education Program 

Specialist in the Division of Vocational Education. · For the 
past 18 ~ears, I have worked in the area of special needs 
programs for handicapped and disadvantaged students.. These 
programs include: Work Study, the Work Experience/Career 
Exploration Program, and Employmen~ Orientation. 

Pri:or. to coming to the State-, · I wa·s a teacher in the · 
Trenton and South Brunswick public schools. I was also a 
supervisor B:t the Kilmer Job Corps ~n Piscataway, New Jersey. 

Previous witnesses have testified about poor morale 
and harassment of professionals in the Division of Vocational 
Education. I attest to it; I witnessed it; and I was a victim 
of it. But rather than be repetitive, I would like to inform 
you about employment practices with the Division of Vocational 
Education during the last four years. 

There are only two _ black. professionals and one 
Hispanic professional out of a staff of 52. Although the 
Vocational Division receives $19 million in Federal funds and 
$8 million in State funds to serve students of the State of New 
Jersey, this is the only Division ·in the New· Jersey Department 
qf Education that does not have one black or Hispanic in a 
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policy-making. position. It is evident that in the past the 

best qualified friend was hired and promoted. I am hoping that 

these hear-ings··will help to remedy this situation. 
Thank··~you.: · .... - :·::·' ; ~ . ; . . ... -- .... ~· ...... · ....... -· 

- ----- SENATOR STOCKMAN:- Thank you, very .. much, . Mr."' Jones;-" 

Senator Zimmer, do you have any questions? 

SENATOR ZIMMER: No questions. 

SENATOR STOCKMAN: Don, do you want to spread on the 

record any instances of alleged discrimination that you are 

familiar with and aware of now? I know the hour is late, and 

you have been very thoughtful, I think, in summarizing your 

testimony, which is very helpful. 

MR. JONES: Senator, my concern in making a statement 

here is, I am an older e~ployee, and maybe in another two or 

three years I will probably be moving along. But we're dealing . 
with Federal funds and State funds, and I think it is important 

in policy-making decisions, for the 

serving 30% Hispanic and black 

that we have- minorities 

simple· reasQn that we are 

students. 
SENATOR ·sTOCKMAN: - ·I was· going·. to say, actually in 

terms of the constituency you serve, that failure is all the 

more egregious and distre.ssing, because the effects of -- the 
implications of vocational education are there. You just 

confirmed what I thought. That ties in, incidentally, it seems 

to me in a way, with the whole question of urban public 

education, because while vocational education isn't peculiar or 

unique to urban areas, I suspect it has a special importance 

and significance in urban areas. 

MR. JONES: Sure. Like in our own Division, we have 

one Hispanic woman who has been there going on seven or eight 

years. She has never received ~ promotion. Right now, we have 

a civil rights casP, with a young black man, who has been 

there, I guess, for the·past 10 years. He was upgraded, I 

guess, one notch, but his case is :how with the Civil Rights 
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Division, and I think you are investigating it in the 
Division. So we are waiting now to see how he is going to make 
out--with-this:·complaint ... -·-·-···· .. ~:~ ... : ..... : ..... 

SENATO&----STOCKMAN: I think the record should reflect 
that Assls·e-ant:: e~mmiss±oner· ~.-:Newbaker --·is ·-he·re ·f-or -these 
hearings, and has shown an obvious interest and great attention 
to the testimony. I'm sure he has listened carefully to your 
testimony,_ and I hope and expect that he will be giving it 
consideration in terms of future actions within the Division 
and the Department. I thank you- on behalf of the Committee. 

MR. JONES: Okay. Thank you. 
SENATOR STOCKMAN: Our last witness will be Rosemary 

Harzmann. Ms. Harzmann, do you solemnly swear that the 
testimony you shall give in the matters now pending before this 
Committee shall be the tr~th, the whole truth, and nothing but 
the truth, so help you God? 

MS. HARZMANN: I do. 
SENATOR STOCKMAN: You may be seated. Did you receive 

a subpoena from this ·committee compelling your attendance at . . . . 

·this hearing today? -
MS . HARZMANN: Yes , I did . 
SENATOR STOCKMAN: And, do you understand the Code of · 

Fair Procedure and your rights under it? 
MS. HARZMANN: Yes. 
SENATOR STOCKMAN: 

you, I gathe~? 

MS. HARZMANN: No . 
SENATOR STOCKMAN: 

without an attorney? . 

You don't have an attorney with 

Are you satisfied to proceed 

-MS . HARZMANN: Yes , I am. 
SENATOR STOCKMAN: Do you think you understand the 

nature of this proceeding? 
MS . HARZMANN: . Yes . 
SENATOR STOCKMAN: Do you -have any questions? 
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MS. HARZMANN: No. 
SENATOR STOCKMAN: All right. With that, do you have 

a statement .£-or. us?c :"' c,--o:-

MS.:.HARZMANN: ---r- have a br-ief statement .. 

Senator Stockman, members of the Committee, ladies and 

gentlemen: I am Rosemary Harzmann, a Program Specialist in 

Home Economics and Consumer Education in the Division of 

Vocational Education. As a Program Specialist, I have had 

primary responsibility for the administration of home economics 

and consumer education-programs. 
In September, I will have completed 20 years of 

service in the Department. During this time, I have been 

recognized by national and State leaders for my contributions 

to the field and the development of quality standards. Never 

in my professional career have I compromised these standards. 

However·, it was obvious that once the late Gordon 

Ascher took office, that my standards of performance were- in 

direct conflict with his. The reaon I.am here today is because 

I am an employee who wa~ sUbjected to jo~ rea~signment, _travel 
deniaL· ·reduction in job responsibility~. It has been ~-difficult 

to adequately serve the youth and adults of New Jersey under 

these circumstances. I would like to share examples of the 

management style I was subjected to. 
After the reorganization -- in the summer of 1983 -- I 

was the lead perso~ out of four positions assigned to the Home 
Ecop.omics and Consumer Education Project, wh·ich is housed in 
the Bureau of .Agriculture, Business, Health, Home Economics, 

and Occupations. I also served as the acting manager in the 

absence of the bureau manager. 

The following year, the Assistant Commissioner 

eliminated one position from our program. This resulted in 

additional work for the three remaining staff. It was 

difficult to address the consumer and_ homemaking mandates of 

the Carl D. Perkins Vocational Education Act, Public Law 
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98-524. It also resulted in diminished services to New Jersey 

youth and adults. 

In the winter of 1986, the Department of Higher 

Education conducted on-site private vocational school 

guaranteed student loan audits. I was given the responsibility 

of representing the Division on these visits. I recall a 

discussion with the Assistant Commissioner, at which he stated 

he thought that Dr. DiPatri was out to get him, and I was to 

report any evidence of this to him. I disregarded his remarks 

and performed my tasRs in my usual professional manner. 

In June, 1986, I was informed by my Bureau Manager 

that the Assistant Commissioner did not perceive home economics 

education as vocational education. He requested a program 

justification, which resulted in the posftion paper, "The Role 

of Consumer and Homemaking Education in Vocational Education. " 

We never received any feedback on this paper. I believe this 

was another attempt to dismantle the program. 

It was further .evidenced by his action of August; 

1986, when ~e _moved the . K-~ Home Economic,s Prqgram and one 

staff· ·member to the Bureau ·of Introductory and Exemplary 

Program, and left th~ 9-12. Adult Program in the Bureau of 

Agriculture, Business, Health, 

Occupations. This resulted in the 

Homemaking moneys to that Bureau, 

access to these Federal dollars. 

Home Economics, and 

transfer of Consumer and 

thus giving the manager 

The division of the program has resulted in 

duplication, overlap of services to teachers and students, 

cost-ineffectivensss, and the fragmentation of the program. 

The Home Economics Program in New Jersey is no longer a K-12 

adult-continuum articulated program, as it always has been. 

The following year, the Assistant Commissioner 

assigned me to two bureau managers, two _different work sites, 

one which was Siberia; once again changed the source of funding 

for my salary; denied my participation in the U.S. Department 
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of Education National Vocational Home Economics Meeting, which 
I normally attended as the senior staff in home economics. It 
was also during this time that my co-workers informed me that 
the Assistant· Commissioner directed my Bureau Manager, "to work 
me over." I was spending half of my time with the private 
vocational schools and half of my time in home economics 
education, in addition to special assignments such as 12 
position papers, including a variety of bureau manager 
assignments. 

Because of the work overload and the resulting stress, 
I decided to confront my Bureau Manager. The verbal response 
to my inquiry was, "You do things not because you want to, but 
you do them because Gordon wants you to. " It was common 
knowledge that the Assistant Commissioner--

SENATOR STOCKMAN: Who was that Bureau Chief? 
MS. HARZMANN: Joan Birchenall. 
SENATOR STOCKMAN: Pardon? 
MS. HARZMANN: Joan Birchenall. 
SENATOR STO~KMAN~ Joan· Bir~hena~l?. 

-.- -
MS. HARZMANN: Right. It wa·s · common knowledge ·that 

the Assistant_Commissioner's style was to overwork people until 
they gave up . and quit. I am sure this was what they "!ere 
trying to do with me. Without manager/subordinate discussion, 
my acting manager's responsibility was removed and assigned to 
another employee in the bureau. 

In summary, the pattern of harassment, intimidation, 
and punishment took many forms. The aforementioned and other 
practices, such as holding up printing and the dissemination of 
curricul'l,llll guides, rewriting of letters, WPC turnaround time, 
and manager follow-through all contributed to an 
underproductive and demoralizing environment with unstable 
leadership. 

Thank you. 
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SENATOR. -STOCKMAN: Ms. Harzmann, did Ms. Birchenall 
ever suggest to you uncomfortableness with·· this-approach to her 
j.Gb as :-oyou_,_,:s:ay, she:: refle·cted. it;:~.- that--. is.; : -that~ ·s-he -'did what 
Gordo-n- Ascher told. her.. to do?· - -- -·" --- · · 

MS. HARZMANN: Quite frankly, after 

have coexisted. I have given the State of 

day's work. I have done what I could within 

never went back and discussed it with her. 

'"""".-...... · "':.· 

that discussion we 

New Jersey a full 

my limitations. I 

SENATOR STOCKMAN: When was that exchange? 

MS. HARZMANN: It was in '86. I don' t recall the 

exact date. 
SENATOR STOCKMAN: At any time prior to that 

discussion or comment to you, did she express any difficulty in 

working with Mr. Ascher, or any disappointment with Mr. 

Ascher's performance? 

MS . HARZMANN: Not to me. 
SENATOR STOCKMAN: Did she, or anyone else, ever try· 

to persuade you to dQ something that you were uncomfortable 

with, or. that you felt was either unethical or possibly e~en 

criminal ~~ either a criminal or unethical ac~ivity? 

MS. HARZMANN: I al~ays had a reputation for high 

standards, so that sort of got in the way in the beginning. 

Little things were·done, I think, to try to break that, and to 

try to turn me around to be part of the team. I just didn' t 

comply. 
SENATOR STOCKMAN: So, I take it you are not prepared 

to indicate directly and clearly any specific act of a sort 
that could be described as criminal ·or clearly unethical, but 
rather little _thi~gs you sensed were heading in that directio~ 
that you resisted. Incidentally, were you questi'oned by the 

Attorney General at all on this? 

MS. HARZMANN: No, I wasn't. 

SENATOR STOCKMAN: You have never been questioned by 

the Attorney General? 
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MS . HARZMANN: No . 
SENATOR STOCKMAN: Has Ms. Birchenall-- Am I 

pronounc~ng - '--'t;-hat - correctly? 
Stockman .... s .-pronurlci a...tion)...' :_ ·_· ·; 

(witness corrects Senator 

Did- Ms-.---Birchenall made .. any comment to you· at· any: 
later time about the history of your relationship or what 
happened, or did she apologize in any way for any comment she 
made? 

MS. HARZMANN: The only comment was, that morning she 
said she thought I was her friend. A former colleague came to 
me -- someone who is no longer with the Department -- and told 
me to be careful. 

SENATOR STOCKMAN: But her explanation to you of her 
conduct was that she did what Gordon·Ascher told her to do? 

MS. HARZMANN: Yes . 
SENATOR STOCKMAN:· I guess there are no Committee 

people left to ask any questions. Is ther~ anything else I 
should ask you that you want to add or that you think would 
help this Committee? I 'm not sure I asked Mr. Jones that 
question, ·but· he is still ·within r-each. · Are there any other 
suggestion or is there any other information you think would 
help this Committee in terms of dealing with its 
responsibilities? 

MS. HARZMANN: The only reason I shared this with the 
Committee is because I believe that no employee should have to 
go through what I have gone through in the last five years. I 
had open-heart surgery in March of '83, came back to work in 

-May of '83, and have lived with this regime for five years, and 
it h~s b~en very, very difficult. 

SENATOR STOCKMAN: I can imagine. We hope and believe 
that that regime is fast coming to an end. We hope that the 
work in the Attorney General's office and the work of this 
Committee and the work of the Division and the Department 
itself will help to make that crystal clear.· 
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MS. HARZMANN: Thank you for beginning to see it. 
SENATOR STOCKMAN: On behalf of .the Committee,. 

a·lth-ough:- the other members are not': here,.-::.:. I say . to >you :.and: :to 
every'·· member· of -the- Division who has testified, that your 
testimony has been very helpful. It was moving. It was 
measured, and I therefore think it is very persuasive. I think 
it is just unfortunate that it has taken so long, and that it 
has been so painful. 

Thank you very much. 
MS. · HARZMANN: · Thank you. 
SENATOR STOCKMAN: I think we have had a full day, so 

the Committee will adjourn. 

: 

(MEETING CONCLUDED) 
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