In the Last Resort in all Causes, (S«

BETWEEN

CORNELIUS YREELAND,
Kecutor, &c., of Sarah C. Ryno,

Dec eased, On Appeal
Appellant,
— AND— from
ADDIS E. RYNO, Chancery.

Administrator, &c., of Sarah C.
Ryno,Deceased,

Appellee.

BRIEF OF APPELLANT.

FIRST.

case depends upon the construction which shall be
given by the Court to the Act of April 12, 1864, (Nix.
P- 749) viz.: “Any will or testament by any
teamed female above the age of twenty-one years here-
“ter made of any real or personal property, shall be held
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and taken to be as valid and effectual in law asif de
were at the time of the making of such will or testament
a feme sole and unmarried; provided, always, that
nothing herein contained shall be so construed asto ax
thorize any married female to dispose of by will or testanment
any interest to which her husband is now or would be &
her death entitled by law in her real or personal property,
but such interest shall remain in and survive to the hs
band in the same manner as if such will had not been
made.”

The fund in dispute is the share of the decedent, asae
of several residuary legatees, in the residuum of an etzte
unsettled at her death. It is governed by the same nes
that apply to a wife’s ehoses in action not reduced tops
session in her lifetime (2 Kent’s Com. p. 135, and cses
cited).

The inquiry then is, what interest had this Appelleeiy
his wife’s ehoses in action not reduced to possesion
which at her death remained in and survived to him, Ml
was therefore saved to him by the proviso of the At!
The Appellant claims that he had no interest whatever. I

1. The only right at common law of the husband sto
the wife’s ehoses in action, was a right to acquire anin
terest by reducing them to possession.

Exec, of Henry ads Dilley, 1 Dutch, 302

If the wife died, the husband not having 1g
duced them into possession during her life, thenle
would have had no interest which the provisot
the Act of 1864 would have protected. The wife
could have disposed of the ehoses by will, asif so
were afeme sole under that Act.

2. But a husband’s right to acquire an interest inhfl
wife’s ehoses in action, by reducing them into possession!
is destroyed by the uMarried Women’s Act” of 18 j
A husband has now no such right.
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Vreeland v. Vreeland’s Exec., 1 G. E. Gr., 512.
Exec, of Henry ads Dilley, 1 Dutch., 302.

The proviso to the Act of 1864 saves only such
interest as may remain in and survive to the
husband. No interest can remain in and survive
to him unless it existed before, 1. e., before the
wife’s death. It must remain after, outlive, her
life; not come into existence when her life ends.
If, then, the husband had no right to acquire own-
ership over this legacy by reducing it into posses-
sion during her life, no such right can be said to
be remaining in and surviving to him at her
death.

Even if the interest saved by the proviso of the Act

of 1864 should be held to include an interest arising after
arhjreason of the wife’s death, the case is not altered,
for ahusband as such has not and never had any interest
fi or right to his deceased wife’s choses in action not re-
duced to possession in her lifetime.

(@) There is no reason why he should have an
interest in them. The law gave him her personal
property reduced to possession in her lifetime, be-
cause it compelled him to pay her debts, (Earl of
Thomand v. Earl of Suffolk, 1 P. Wms., 469,) but
his liability to pay her debts ceased at her death.

2 Kent’s Com., 143.

¢® The fact that if the wife survive her hus-
band the unreduced choses in action survive to
her and do not pass to his representatives (2 Bl.
Com., 434, 2 Kent’s Com., 135) is inconsistent
with any theory of an inherent right therein in
him as husband.

(©) The fact that he has always been obliged
to administer in order to recover them, and has



always recovered them only as administrator,
shows that he has no right therein as husband.

(d) When he does recover them as administrar
toi they are liable as assets in his hands for the
wife’s debts dura sola (2 Kent’'s Com., 135)
whereas neither he personally, nor the property
which came to his possession in her lifetime is 0
liable after her death (2 Kent’s Com., 143).

(¢) The authorities all agree that he has o
claim on them as husband, but only as adminis-
trator, having, however, the exclusive right of ad

ministration.

2 Bl. Com., 435.

2 Kent’s'Com., 135;

Wins, on Exec., 357, et seq.

Bishop on Married Women, p. 172.

Barnes v. Underwood, 47 K. Y., 351. J
Exec, of Henry ads Dilley, 1 Dutch., 302305,

4. The right of a husband to administer on hisd
dsed wife’s estate rests on the statute of 31 Edw.ffl
hap., 2, which directed administration to be granted
re “ next and most lawful friend ” of the person yng
itestate, (Humphrey * Buller, 1 Atkyns 458; ln
reorge Sand’s case, 3 Salkeld, 22,) confirmed by the dz#te
te of 29 Car., i1, chap. 3, section 25, which was passe
o settle doubts raised by intervening statutes, and wnm
3in effect the 15th section of our Act concerning exen
ors, &c., (Nix. Dig., 305,) and the only statute we hav j

in the subject.

True there is some conflict of authority on ths
point, some cases holding that such administration
is juremariti at common law; but that view"
not in accord with the history of administra io
At common law the King as jpafrsns jpatiras *



the goods of all intestates, sometimes confering
the right to grant administration as a franchise, on
lords of manors; afterwards he invested the pre-
lates with the exclusive right to administer, and'
the subsequent history of the subject is found in
the various statutes directing and restricting the
ordinaries, who still retain jurisdiction.

2 BI. Com., 404.
2 Kent’s Com., 408.
Wms. on Exec., 350.

5. However the right of a husband to so administer
may be derived, his right to retain the surplus to his own
use 18 not jure mariti, as the Chancellor holds in his
opinion in this case, but rests solely on the fact that the
statutes of distributions do not extend to him, and he is
left just where all administrators stood at common law
@ Bl. Com., 515; Wms. on Exec., 778-782 ; Barnes v.
Underwood, 47 N. Y., 351, and cases cited). In thislast
case the subject is exhaustively discussed by Chief Jus-
tice Church. On page 355, he says: “ Insteadof having
the right to administer because he was entitled to the
estate, he was entitled to the estate because he had a right
to administer, no statute having deprived him of the resi-
due of the estate, which all administrators enjoyed before
the statute of distributions.”

t. A right of administration is not an interest in real
or 'personal property, which is all that is secured to a
husband by the proviso of the act of 1864. No interest
attaches until letters of administration are granted, and
then it is not strictly an interest in the properts.

< A husband’s right to administer on his deceased
wife’s estate is only in case she die intestate (Sect. 15 of
the Act concerning executors, &c., Nix. Dig., p. 305).



SECOND.

A. husband*s right to administer on his deceased wifes
estate may be forfeited by desertion or misconduct.

If the husband have deserted his wife, adminis-
tration of her effects will be granted to her next
of kin, limited to what she had acquired after the
desertion.

In re Wurman, 1 Swabey v. Tristam, 513.

If husband have departed from all interest in
his wife’s fortune, he shall not have administra-
tion.

Rex v. Bettesworth, 12 G., 2 Str. 1111.
Rex v. Bettesworth, 13 G., 2 Str. 1118.

In this case the husband, as the testimony shows, de-
serted his wife and lived in adultery with a mistress, and
although he contributed to her support, yet he did so
only after compulsory proceedings under the law were
taken against him.
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COURT OF ERRORS AND APPEALS.

IN THE LAST RESORT IN ALL CAUSES, &C,

Between

Cornelius Vreeland, Executor,
e, of Sarah C. Ryno, deceased, On Appeal
Appellant,

and from

Addis E. Ryno, Administra-
tor; §c,of Sarah C. Ryno, de-
ceased, Appellee.

Chancery.

Rill of Complaint.
[Filed November 18, 1873.]

0 Honor, Theodore Runyon, Chancellor of the Slate of
. New Jersey:
Humbly complaining, show unto your Honor, your orators,
artman Vreeland, Cornelius D. Van Wagenen and Nicholas
oralemon, that on or about the first day of February, eigh-
leen hundred and sixty-eight, Hartman Vreeland, of Bayonne,
m the county of Hudson, in this state, died, leaving his last will
fn Testament duly executed, and which was admitted to pro-
Aite in said county, on the seventeenth day of the same month
year; in and by which the testator appointed your orators
A
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his executors, to whom letters testamentary were duly issued on
said day last mentioned, and who have taken upon themselves
the burden of his estate under the same.

That in and by the said will, the testator directed, anmongst
other things, that after the payment of certain legacies, and after
pertain devises therein set forth, the rest, residue and remsinder
of his estate, both real and personal, should be sold by his exec-
utors, and the proceeds thereof, after paying the costs and
charges incident thereto, should be divided and distributed
anjong all Ids nephews and nieces in equal portions, share and
share alike, as by reference to the said will, when produced and
proved, will fully appear.

That Sarah C. Ryqo, wife of Addis E. Ryno, of Jersey (ty,
was one of the testator’s nieces, living at his decease ; that her
marriage to said Addis E. Ryno, took place in the year agh
teen hundred and sixty ; that they lived together till about #e
year eighteen hundred and sixty-five, when they separated;
that the said Sarah C. Ryno died on or about the first dayd
May, eighteen hundred and sixty-nine, leaving a last will adl
testament, dated the thirtieth day of December, eighteen hn
dred and sixty-eight, leaving her said husband her surviving.

That the said will was admitted to probate on the twenty-
ninth day of May, eighteen hundred and sixty-nine, in the sid
county of Hudson ; that, thereby, the testatrix appointed Cor-
nelius Vreeland her executor, and did, amongst other things
direct as follows : “ I give and bequeath unto my mother, Tu-
cinda Vreeland, during her lifetime, all my goods and chattes
of every kind and description, and after her decease, to my two
sisters, Jane and Elizabeth ; and in case of the death of et a
of my said sisters Jane and Elizabeth, then I give the sameto
the survivor of them ; also, in case of the death of my s
mother, Lucinda, before my decease, then I give the same @
my personal property,) to my said sisters, share and share ai e

That, on or about the thirty-first day of May, eighteen on
dred and sixty-nine, letters testamentary were issued to t es *
Cornelius Vreeland, who took upon himself the burden o sa
estat6. 1

That, on the sixth day of June, eighteen hundred and» 'L
one, letters of administration upon the estate of sai  ara
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Ryno, deceased, were issued by the surrogate of said county, to

the said Addis E. Ryno.
That your orators are about to settle said estate of Hartman

Vreeland, deceased, and have paid certain sums on account of
said residuary bequest, to sundry of the nephews and nieces of
their said testator, but have not paid anything to the said Sarah
C Ryno, or to either her executor or administrator.

That the said Cornelius Vreeland, her executor, claims that
ke is entitled, as such executor, to receive from your orators,
the share of said bequest to which the said Sarah C. Ryno was
entitled; and the said Addis E. Ryno claims that he is entitled
to receive the same as administrator, or as husband of said
Sash C. Ryno, as aforesaid ; that they have both of them, de-
manded from your orators, payment of the same, and have
threatened legal proceedings against your orators for the recovery
thereof.

That your orators have no interest in the said matter in con-
troversy, but are advised that they cannot safely proceed therein
Without the direction of this court.

To the end, therefore, that the several defendants hereinafter
naned, may answer the premises and be decreed to interplead
together and state their several claims upon your orators in
thar said duty as executors; and that it may be ascertained by
adecree of this court, whether the said Cornelius Vreeland, as
executor of said Sarah C. Ryno, or the said Addis E. Ryno, as
her administrator or husband, is entitled to have and receive
ber share of the aforesaid residuary bequest in the said will of
Hartman Vreeland, deceased; and that your orators may have
such other relief as the case may require.

May it please your Honor to grant unto your orators, the
8ates writ of subpoena, directed to the said Cornelius Vreeland,
executor of Sarah C. Ryno, deceased, and Addis E. Ryno, ad-
ministrator of Sarah C. Ryno, deceased, and in his own right,
commanding them to appear, on a certain day, and under a cer-

w penalty therein to be expressed, before your Honor in this

°norable court, then and there to answer the premises and to
®und to, abide and perform such decree therein, as to your

°uor shall seem meet and agreeable to equity.
WASHINGTON B. WILLIAMS,
Sol. and of counselfor complainants.

20

30
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Answer of C. Yreeland.

[Filed January 3, 1874.]

The answer of Cornelius Yreeland, executor of the last will
and testament of Sarah C. Ryno, deceased, to the bill of
complaint of the complainants herein.

This defendant, now and at all times hereafter saving and
reserving to himself all and all manner of benefit and advantage
of exception to the many errors and insufficiencies in the said
bill of complaint contained, for answer thereto or unto suwch

10 parts as this defendant is advised it is material for him to mate
answer unto, he answers and says, that he admits the allegations
of said bill; and he further avers that Addis E. Ryno, tke
husband of said Sarah C. Ryno, in or about the month of April,
in the year eighteen hundred and sixty-seven, abandoned and
deserted his said wife, and wilfully and obstinately continued
such abandonment and desertion up to the time of her death,
that he did not even attend her funeral, and this defendant is
ihformed and believes, and therefore avers, that after the sad
Addis E. Ryno left his wife as aforesaid, and especially during

20 the months of April, May, June and July, A. D. 1867, he lLived
in adultery with a woman whose name is unknown to this
defendant, in Monmouth street, Jersey City.

This defendant further avers, that no part of the residuary
legacy bequeathed by the said will of Hartman Yreeland,
deceased, was ever paid to the said Sarah C. Ryno, in her life
time, nor did the same become due in her lifetime, nor was its
amount ascertained even until long after her death, and t
defendant insists before this honorable court that the said
Addis E. Ryno never acquired or had, nor has he now any

30 interest in, or right or claim to the said legacy, or any par
thereof. ! s a1

And this defendant further answering insists, that the sa
so called letters of administration, said to have been issued f
the surrogate of Hudson county to the said Addis E. Ryno, are



COURT OF ERRORS AND APPEALS. 5

void, and should be by this honorable court declared to be of no
effect, both because the said surrogate having, at the time of
issuing such letters, already granted the letters testamentary to
this defendant, had no power to grant such letters of adminis-
tration, and because the said Addis E. Ryno had not only been
debarred of any right which he might otherwise have had to
such letters, by the will of said Sarah, but had also forfeited all
right to such administration by his abandonment and desertion
of her, and his adultery as aforesaid.

And this defendant further answering says, that since the
death of said Sarah C. Ryno, this defendant, as her executor,
hes paid sundry debts and funeral expenses of said Sarah C.
Ryno, amounting to several hundred dollars, and that he has
relied, and does still rely, on the share of the residuum of said
estate of said Hartman Vreeland, bequeathed to said Sarah C.
Ryno, to reimburse himself for the debts so paid by him as her
executor.

All which matters and things this defendant is ready to aver,
maintain and prove, as this honorable court shall direct, and
humbly prays that by the decree of this honorable court he may
be adjudged to be entitled to said share of said estate, as executor
of said Sarah C. Ryno, deceased, notwithstanding any claim of
the said Addis E. Ryno, to the end that this defendant may
reimburse himself out of the same for any debts so paid by him
¥ aforesaid, and may dispose of the remainder of the same
according to his duty as executor aforesaid, and that the said
Addis E. Ryno may be adjudged to have no estate or interest
mor right to the same, or any part thereof, either as adminis”
trator or husband, or otherwise, and that this defendant may
have his reasonable costs and charges in this behalf sustained,

DIXON & COLLINS, Solicitors.
JONATHAN DIXON,
Of counsel with said Defts*

State of New Jersey, county of Hudson, ss— Cornelius Vree-
iand being duly sworn, on his oath says— that the matters and
things set forth in the foregoing answer, so far as they relate to
his own acts, are true, and 60 far as they relate to the acts of
others, he believes them to be true.

Cornelius H. Vreeland.

"0

gn
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Subscribed and sworn to, this January 3d, A. D. 1874, before
me.
James D. Manning, M. C

Answer of Addis E. Ryno.

[Filed January 15,1874.]

The answer of Addis E. Ryno, in his own right and as the
administrator of Sarah C. Ryno, deceased, one of the de-
fendants to the bill of complaint of Hartman Y reeland, Cor-
nelius D. Van Wagenen, and Nicholas H. Jaroleman, executors

10 of Hartman Vreeland, deceased, complainants.

This defendant, now and at all times hereafter, saving and
reserving to himself all and all manner of advantage of excep-
tion to the many errors and insufficiencies in the complainants
said bill of complaint contained, for answer thereto or unto s
much and such parts thereof as this defendant is advised is
material for him to make answer unto, he answers and says—
that he admits that on or about the first day of February, in
the year A. D. eighteen hundred and‘sixty-eight, Hartman Vree-
land, of Bayonne, in the county of Hudson and state of New

20 Jersey, died, leaving his last will and testament duly executed,
in and by which the said Hartman Vreeland, deceased, ap-
pointed the said Hartman Vreeland, Cornelius D. Van Wag-
enen, and Nicholas H. Jaroleman, the complainants in this
cause, his executors ; that the said last will and testament of
the said Hartman Vreeland was duly probated, and letters tes-
tamentary granted to the said complainants in due form of law,
who have taken upon themselves the burden of the administra-
tion of the estate of the said Hartman Vreeland, deceased, asin
their said bill alleged.

30  And this defendant further admits, that the said last will and
testament of Hartman Vreeland, deceased, directed that, after
the payment of certain legacies and costs, and after certain



COURT OF ERRORS AND APPEALS, 7

devises therein set forth, the rest and residue and remainder of
his estate, both real and personal, should be distributed amongst
all his nephews and nieces alike, as the complainants have set
forth.

And this defendant, further answering, admits that in the
year A, D. eighteen hundred and sixty, he married Sarah C.
Vreeland, one of the nieces of the said Hartman Vreeland,
deceased * that he and his said wife lived together until the
year A. d . eighteen hundred and sixty-five, when they mutually
separated ; that the said Sarah C. Ryno, this defendant’s wife,
departed this life on or about the first day of May, a, d, eigh®
teen hundred and sixty-nine, leaving a last will and testament,
dated the thirtieth day of December, a. d. eighteen hundred
and sixty-eight, and leaving her husband, this defendant, her
surviving; but said will was made without the knowledge or
consent of this defendant.

And this defendant, further answering, admits that the will of
hissaid deceased wife, Sarah C. Ryno, was admitted to probate on
or about the twenty-ninth day of May, A. d. eighteen hundred
&dsixty-nine; that in and by said will, Cornelius Vreeland
WBappointed her executor, and that the said Sarah C. Ryno
ddin her said last will and testament, among other things, direct
sfollows: “1 give and bequeath unto my mother, Lucinda
Vredand, during her lifetime, all my goods and chattels of
eaykind and description; and after her decease, to my two
Sdas Jane and Elizabeth. And in case of the death of either
of my said sisters, Jane and Elizabeth, then X give the same to
tresurvivor of them. Also, in case of the death of my said
mother, Lucinda, before my decease, then I give the same (all
ny personal property) to my said sisters, share and share alike.”
Thet 1etters testamentary were granted to the said Cornelius
vredland on or about the thirty-first day of May, A. d. eighteen
hdred and sixty-nine, as is set out in complainant’s said bill;
ht this defendant says that said letters testamentary were
grarted without due notice to him and without his knowledge.

And this defendant, further answering, shows that on the
&xth day of June, a. d.eighteen hundred and seventy-one?
the surrogate of the county of Hudson granted letters of admin-
istration upon the estate of the said Sarah C. Ryno, deceased,
tothis defendant, Addis E. Ryno, and which letters of admin-

20

30
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istration this defendant is ready to produce when and where
this honorable court may direct.

And this defendant further answering shows, that the said
last will and testament of the said Sarah C. Ryno, deceased, was
made without the knowledge and consent of this defendant;
that the said will was admitted to probate without notice to this
defendant, and that this defendant had no notice or knowledge
of the existence of the said last will and testament of his said
deceased wife, nor that letters testamentary had been granted to
the said Cornelius Vreeland, until after this defendant had
himself taken out letters of administration upon her estate.

And this defendant admits, that no portion of the legacy be-
queathed to the said Sarah C. Ryno, by her uncle, Hartman
Vreeland, deceased, was ever paid to her in her lifetime, nor to
this defendant since her death, and he believes that none hes
ever been paid to the said Cornelius Vreeland, the executor
named in her said will.

And this defendant further answering says, that the portion
of the estate of the said Hartman Vreeland, deceased, bequeathed
to the said Sarah C. Ryno, as one of his nieces, still remains in
the hands of the executors of the said Hartman Vreeland, de
ceased, the complainants in this cause; and this defendant
charges and insists, that he is entitled, as husband and adminis-
trator of his said deceased wife, Sarah C. Ryno, to the moneys,
legacy, and estate bequeathed to the said Sarah C. Ryno, as
aforesaid, by the said Hartman Vreeland, deceased, by his last
will and testament; and that the will of the said Sarah C. Ryno,
deceased, is void as against this defendant, and that the letters
testamentary granted to the said Cornelius Vreeland, under said
will, are void, and gives no authority or power to the said Cor-
nelius Vreeland, as executor, or otherwise, to receive, or in any
manner control the said legacy or estate of the said Sarah C
Ryno, deceased.

All which matters and things this defendant is ready to aver
and maintain and prqve, as this honorable court shall direct,
and humbly prays that a decree may be made ordering the pay-
ment of the said legacy bequeathed by the said Hartman
Vreeland, deceased, to the said Sarah C. Ryno, to this defend-
ant, Addis E. Ryno, as the husband and administrator of his
Said deceased wife ; that the letters testamentary granted to the
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said Cornelius Vreeland under the will of said Sarah C. Ryno,
deceased, be revoked and set asidej or, if the same be not re-
voked, that then the said Cornelius Vreeland, executor of the
said Sarah C. Ryno, deceased, shall be decreed to receive the
said legacy as the trustee, and in trust for this defendant, and
that, as such trustee, he be decreed to pay over the same to this
defendant, with his costs and charges in this behalf sustained.

john a . Bl air *

Sol. and of counsel with Addis E. Rynoy defendant.

New dJersey, ss—Addis E. Ryno, the above named defend-
ant, being duly sworn, on his oath saith—that the matters and
things set forth in the foregoing answer, so far as they relate to
Hsown acts and doings, are true; and, so far as relates to tile
acts and doings of others, he believes them to be trite,

A. Ei RYiid.

Sworn to and subscribed before me, this 13th day of January»

A to 1874.
Henry Traphagen, M. G.

Decree and Refei’encee.

[Filed May 5, 1874.]

10

It appearing to the court, on opening this cause by Washing- 20

ton B. Williams, esq., of counsel for the complainants, that
they have filed their bill herein in the nature of a bill of inter-
pleader, setting up that the said Sarah C. Ryno was entitled as
a residuary legatee of Hartman Vreeland, deceased, and that
the defendants set up conflicting claims to receive such bequest
from the complainants, and praying that the defendants may be
required to interplead and state their several claims, to the end
that it may be determined by this court which of them is enti-
tled, and the defendants having answered the said bill, admitting

the allegations thereof, and setting up, as is alleged, some new 30

B
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matter, and consent being given to the making of this decree
without setting the cause down for hearing—

It is, on this fifth day of May, in the year eighteen hundred
and seventy-four, ordered, adjudged, and decreed, by the Chan-
cellor, that the complainants are entitled to the relief prayed,
and that it be referred to Thomas W. James, esq., one of the
masters of this court, to ascertain and report which of the
defendants is entitled to the said residuary legacy, to the end
that such final decree may be made thereon as shall be equitable,
and that either defendant may carry the cause before the said
master, and bring in the report, and that the complainants are
entitled to their costs of suit up to and inclusive of this decree
to be taxed, and may retain the same out of said residuary
legacy, and further directions Ere reserved.

THEODORE RUNYON, C

We consent to the making of the above decree.
John A. BLaie,
Sol. for Addis E. Ryno, Adm. of Sarah C. Eyno, dedil
Dixon « Col lins,
Sols, for Cornelius Vreeland, Ex’r, &o.} of Sarah C. Eyno, dec’d

Muster’s Report.

[Filed October 5,1874.]

In pursuance of an order made in the above entitled cause,
and bearing date the fifth day of May, in the year eighteen
hundred and seventy-four, whereby it was ordered that it be
referred to the undersigned, one of the masters of this court, to
ascertain and report which of the defendants is entitled to the
residuary legacy therein above mentioned, to the end that such
final decree may be made thereon as shall be equitable >
Thomas W. James, the master therein named, do hereby respect-
fully report to his Honor, the Chancellor, that I have been at-
tended by the solicitors and counsel of the said defendang
respectively, and in their presence have taken the depositions
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hereunto annexed and returned, and have seen, inspected and
marked the five several Exhibits, numbered from 1 to 5 re-
spectively, in this cause, and have heard the arguments of
counsel, and considered the same ; and do find and report, that
it appears from the pleadings and proofs in this case that, on or
about the first day of February, 1868, Hartman Vreeland, late
of the county of Hudson, died, leaving his last will and testa-
ment duly executed, and which was admitted to probate in the
office of the surrogate of said county, on the 17th day of the
same month and year—in and by which the testator appointed 20
the complainants his executors thereof, and to whom letters tes-
tamentary were duly issued on said last mentioned day, and who
have taken upon themselves the burden of said estate under
thesame; that in and by his said last will, the testator directed,
amongst other things that, after the payment of certain legacies,
and after certain devises therein set forth, the rest, residue and
remainder of his estate, both real and personal, should be sold
by his executors, and the proceeds thereof, after paying the costs
and charges incident thereto, should be divided and distributed
among all his nephews and nieces, in equgl portions, share and 20
share alike ; that Sarah C. Ryno, the wife of Addis E. Ryno,
was one of the testator’s nieces, and living at the time of his
decease, and was married to the said Addis E. Ryno in the
year 1860; and that she died on or about the first day of May,
1869, without receiving any part of her said legacy, and leaving
alast will and testament, dated the 30th day of December,
1868, and leaving her said husband her surviving; that her
said will was admitted to probate on the 29th day of May,
1869, in the surrogate’s office of Hudson county, and by which
will she appointed the defendant, Cornelius Vreeland, her exec- 30
utor thereof, and did therein, amongst other things, bequeath as
follows, viz.: “ I give and bequeath unto my mother, Lucinda
vreeland, during her lifetime, all my goods and chattels of
every kind and description, and after her decease, to my two
sisters, Jane and Elizabeth, and in case of the death of either of
ny said sisters Jane and Elizabeth, then I give the same to the
survivor of them; also, in case of the death of my mother
Lucinda before my decease, then I give the same (all my per-
sonal property) to my said sisters, share and share alikethat,
°u or about the 31st day of May, 1869, letters testamentary 40
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were issued to the said Cornelius Vreeland, who took upon
himself the burden of said estate.

That, on the 6th day of June, 1871, letters of administration
upon the estate of the said Sarah C. Ryno, deceased, were also
issued by the surrogate of Hudson county to the said defendant,
Addis E. Ryno, who claims the right to administer upon the
same.

That the said Cornelius Vreeland, as executor, and the said
Addis E. Ryno as administrator of the said Sarah C. Ryno,
both claim of the complainants herein, who are the executors of
said Hartman Vreeland, deceased, the distributive share in his
estate, which, he devised and bequeathed to the said Sarah C
Ryno as one of his nieces; and thereupon the said executors of
Hartman Vreeland filed their bill of interpleader in this case
against the said defendants, to obtain the decree of this court =
to which of the said defendants the said executors of Hartman
Vreeland should pay the said distributive share.

Being required by the said order of reference to report which
of the defendants is entitled to the said residuary legacy, I do
hereby respectfully report to his Honor, the Chancellor, that,
in my opinion, the said residuary legacy (or distributive share)
should be paid to the said Cornelius Vreeland, executor of the
said Sarah C. Ryno.

Respectfully submitted this third day of October, A. 4. eigh-
teen hundred and seventy-four.

Thos. W. James, Master,

Depositions.

Depositions of witnesses, &c., taken before me, Thomas W.
James, the master in chancery of New Jersey, to whom the
above matter was referred, at my office in Jersey City, com-
mencing this first day of September, A. 4 . eighteen hundred and
seventy-four, in the presence of Gilbert Collins, esquire, of
counsel for Cornelius Vreeland, executor of Sarah C. RjnD
deceased ; and of John A. Blair, esquire, of counsel with
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Addis E. Ryno, administrator of Sarah C. Ryno, deceased,
and of the said parties in person.
Thos. W. James, M. C.

September 1st, 1874.
The counsel for Cornelius Vreeland, executor of Sarah C.
Ryno, deceased, submitted in evidence a copy of her last will
and testament, dated the thirtieth day of December, eighteen
hundred and sixty-eight, duly certified by the surrogate of
Hudson county, and marked Exhibit No. 7 in this matter.

Cornelius Vreeland, being duly sworn according ,
ath saith—

I reside at Bayonne, in Hudson county; I had a sister named
Sarah C. Vreeland, who married Addis E. Ryno, about the year
1860; directly after their marriage they lived at my house for a
while—a little while; they then kept house at Bergen for a
while, and then came back to Bayonne and boarded with Mrs.
Hichman, and after a while she and her husband lived at my
father's house, in Bayonne; my father’s name was Henry Vree-
land, a brother of Hartman Vreeland, deceased.

In the year 1866 they ceased living together; Addis E.
Ryno, the husband, left my father’s house and went away from
hswife; she still continued to live there; he never came back
toher so far as I know, except once; he came to the house
and took away with him a picture of the late Sheriff Merseles,
of Hudson county ; she died, I think, in the month of March,
1869, at my father’s house, in Bayonne, and was buried from
that house; I attended her funeral, but her husband, Ryno,
did not; I did not see him there, and if he had been there, I
would have seen him; his mother and brother were at the

20

funeral; notice of the funeral was published in a New York news- 30

paper; the executors of Hartman Vreeland were not ready to
pay over any part of the residuary estate, until after the death
°f my sister, Sarah C. Ryno; the amount of the residuary
estate is not yet ascertained; I am the executor named in my
sister’s will (Exhibit No. 1); f proved that will before the sur-
rogate of Hudson county, and took upon myself the duties of
that office ; I am the acting executor of her will; I have paid
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her funeral expenses and the expenses of proving her will; the
funeral expenses consisted of the three bills now introduced by
me in evidence, for $7 and $79 and $212.70 respectively,
marked Exhibits No. 2, No. 3, No. 4.

Witness being cross-examined on the part of Addis E. Ryno,
further saith—

I 1865 I lived home, at my father’s house; my business is
oystering and fishing.

I cannot tell exactly when .Mr. Ryno and my sister separated;
I do not know the cause of their separation, except from hear-
say ; she lived at my father’s house at the time of her death;
she had continued to live there all the time, from the separation
until her death. t I

X do not know where he lived after the separation, only by
hearsay; I do not know that his wife ever went to see him after tie
separation; the only time that he ever came back to my fith
er’s house, that I know of, was the time he came for the sheriffs
picture; my father died in my sister’s lifetime; he has ben]
dead now about twenty years; when I say my sister died at ny
father’s house, I mean the house my father lived in, while alivg
and which I have owned and lived in since his death; it ves
at my house my sister died.

Ryno contributed towards his wife’s support after their sga
ration ; he was sued by the poor-master, and was ordered to pay
$8 per week for her support; he paid it all up to about for
weeks and a half before her decease ; he commenced paying the
$8 per week from the 3d of July, 1867.

I think they separated in the winter of 1866 and 1867, ad
the proceedings for her support were commenced in the Jue
following; I do not know that he ever contributed anything
else to her support.

Witness being further examined in chief, says—

My sister left no property of any kind, except the rightss e
had under her uncle Hartman Vreeland’s will.

When Ryno came to get Sheriff Merseles’ picture he merey
came in, and my wife gave him the picture; he took it an
immediately left with it; he did not stay there any lengt

40 time ; I was home at the time.

Cornelius Y reeland-
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Subscribed and sworn to before me, this 1st day of Septem-
ber, 1874, in Jersey City.
Thos. W. James, M. C

Adjourned by consent of both parties, till Wednesday, the
%h inst., at half-past nine o’clock A. m., at the same place.

Wednesday, September 9th, 1874.
Parties met and examination resumed.

Mary Overend, a witness produced on the part of Cornelius
Yreeland, executor, being first duly sworn according to law,
anher oath saith—

I live at No. 380 in Fourth street, in Jersey City; I am mar-
riedto Edward Overend, of this city ; I have been married for
over fourteen years.

I know Addis E. Ryno, now here present, he was an inmate
of our family; he did not eat his meals with us, except once in
awhile; at that time I lived at the old number, 50 Monmouth
street, in Jersey City, where I then kept house with my husband *
the number is now changed.

About nine or ten years ago, a woman came there and asked

10

meif I would take her to board, with her husband; I told her 20

ves I would take them; he was not to eat his meals there, no
aebut her; she came about a week or so after we made the
agreement, and she brought a man there and introduced him to
ne as her husband ; that man she called Mr. Addis, and told
me that was his name; he was the same man now hejre present
and whose name is Addis E. Ryno; they had a sleeping-room
in our house, and both occupied the same room ; there was only
one bed in that room ; so far as I can remember, this continued
for twelve or thirteen months; during all that time, they passed
as man and wife in our family, and to our guests, to whom

were introduced as such; I believed them to be such?
and never knew otherwise until six months after they left our
house, about which time, I attended proceedings held before
Justice Miller, at Bayonne, to eompel Ryno to support his wife ;
%no was there; another woman who claimed to be his wife
was also there; that woman who claimed to be his wife in those
proceedings, was the sister of Cornelius Vreeland ; I cannot tell

30
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her name; she was not the same woman who lived with Ryno
as his wife, in our house; she, the woman who lived at my
house, was not there.

Witness being cross-examined on the part of Addis E. Ryno
further saith—

I do not know the woman who boarded with us, as Ryno’s
wife, other than I have spoken of above; her sister and her sis-
ter’s husband had boarded with us sometime before.them.

The one who passed as the wife of Ryno told me her

10 maiden name was Reynolds; I cannot remember her Christian
name; I did not know her before she came to our houseb5I
heard her sister speak about her; her name was Mrs. Grammer;
she had lived with us for about six months before Miss Reyn-
olds and Ryno came there, but she had removed two or three
years before that; she was a respectable woman ; she was ex
tirely cognizant of all that was going on there, and came to vist
her sister, Miss Reynolds, while she lived with us as Mg
Addis; nothing was ever said by her about the manner inj
which her sister was living there; I never said anything to

20 Mrs. Grammer about Addis and Miss Reynolds living there &
man and wife; she knew they were living there as man.ad
wife; Mrs. Grammer never intimated to me that they were mt
man and wife ; I never suspected that they were not married,
I don’t remember that Mrs. Grammer ever met Ryno or Addis
there; but I believe she did meet him there.

Ryno was at that time employed on the ferry; I can’t
tell how often he took his meals at our house, it might be three
or four times; I can’t remember whether it was lunch or tea, I
can’t say; I know that he stayed all night; I have seen him g

30 out in the morning; sometimes he would go out very early in
the morning, and sometimes about 8, or 9, or 10 o’clock; noth-
ing in his conduct struck me as peculiar; not even his staying
there till 9 or 10 o’clock, and going away without his breakfast;

. he was absent for two or three or nights in each week, and
Miss Reynolds told me he was employed at the ferry; she paid
the board for both of them ; the only time I ever saw Mrs.
Ryno was at the proceedings before Justice Miller, at Bayonne;
she paid $7.00 a week for the two ; I mean Miss Reynolds did;
we had no other boarders at the time; I cannot remenber
40 exactly, but it was nine or ten years ago when they lived with
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w and I think they left our house in June or July, 1866; I
do not know that Miss Reynolds was not his wife, except by
what I have been informed by Cornelius Vreeland.

Direct examination being resumed, witness further saith—m

When I agreed to take Miss Reynolds and Addis to board, it
was understood that he was not to take his meals with us; that
his employment at the ferry wou(d not permit his taking his
meals’ at such hours as would suit my family; I was also in-
formed that his duty at the ferry required his being absent from
the house for two or three nights in each week; it was a distinct 10
understanding that he was not to take his meals with us.

Mary Overend.

Subscribed and sworn to before me, in Jersey City, this 9th
day of September, a . ¢. 1874.

Thos. W. James, if. C

Catharine Randles, a witness produced on the part of Corne-
Iis Vreeland, executor, being first duly sworn according to law,
onher oath saith—

I live at No. 293, (former No. 51,) in Monmouth street, Jer-
sy City; I have lived there eight years last May; I am the 20
weof John Randles, and have been married to him about sev-
eteen years past; I know Addis E. Ryno, now here present;
1became acquainted with him in July, 1866, at which time he
rented rooms in our house and came there to live ; I knew him
v sight before that time; a woman, who said his name was Ad-
ison Addis, rented the rooms in his name; and she said she
was 1s wife; they came there a day or two after the 4th of

uy, they brought new furniture and occupied the rooms; they
ept house there till, I think, about the 1st of November of the
1f /%%, "7 passed as man and wife; they had three rooms, 30
furnished two only—a bed-room and kitchen; I was in
eir apartment occasionally while they lived there; there was
ny one bed in their room ; i was present at proceedings had
utice Miller, at Bayonne, brought by a woman clairn-
suf © A *Ayn0S wif>€ to comPel Mm to support her; I was
W m there as a witness with Mrs. Overend; we did not
s e testimony; proceedings were settled without our giving
G

»
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testimony j I understood he agreed to pay $8 per week for her
support 5 X saw the woman there who claimed in those proceed-
ings, to be his wife; I was introduced to her by her brother,
Cornelius Vreeland, now here present; she was not the sane
woman who had lived with Ryno, as his wife, at our house;
that woman was not present ; I do not recollect what time those
proceedings took place, but it was in the summer time of the
year 1867 or 1868. )

Witness being cross-examined on the part of Addis E. Ryno,
further saith—

I do not know who that woman was who came to rent the
rooms; I knew her as Mrs. Addis, who had lived across tte
street with Mrs. Overend; while they occupied those rooms, I
lived in the same house with them ; X never had any reasonto
believe that they were not man and wife; and never heard tht
they were not, until the winter after they left our house; de
may have paid the rent; she did, I know that, but the receipts!
were made out in his name; the rent was $12 per month; I
have seen Ryno around there, and have spoken to him ; I koowj
he stayed there over night; I have heard him there when ve
went to bed, in the rooms, often ; they stayed there about for
months; from July till November; there was no particular

reason why they went away; they went very suddenly.
Catharine Randles.

Subscribed and sworn to before me, in Jersey City, this &
day of September, a.d. 1874. s
Thos. W. James, M. C \

Cornelius Vreeland, a witness previously sworn, being recalle}
on his oath further saith—

Before Ryno left my sister, in the winter of 1866 and |,
and while his residence was at- my house, and his wife living
there with me, he was absent almost all the time, and only oxa®
sionally at home; he would come home about once a week,*®
sometimes less often, and would stay only over night, and en
go away again ; that continued for about a year, or more, eo
the final separation between them; I was present at tie
they separated ; she then, at the time they separated, to



COURT OF ERRORS AND APPEALS, 19

that she had heard he had been living with another woman ; I
told my sister that; I gave her the information ; I went up to
Mrs. Overend and Mrs. Randles’ houses, and made investigation,
and from facts or information learned from them, I told my
sister; when Ryno came home, she charged him with it. [All
the testimony of this witness relating to information conveyed
by him to his sister objected to on the part of Addis E. Ryno.]

Ryno got angry when he was told that by my sister, and
went away the same night, and never came back except to get
the picture; I made a mistake when I gave my testimony the
other day, when I said it was a picture of Sheriff Merseles ; I
wish to correct that mistake now, it was not Sheriff Merseles’
picture, but another picture $ proceedings were had before Jus*
tieMiller, at Bayonne, to compel Ryno to support his wife
only once; they occupied only part of a day; I was present at
these proceedings ; my sister, Sarah- C. Ryno, the wife of Addis
E Ryno, was present also ; Mrs. Overend and Mrs. Randles
were also present; there were no other women there except my
wife and those above named; I am one of the residuary lega-
tees of Hartman Vreeland, deceased, as well as my sister, who
was also a legatee.

Witness being further cross-examined, saith—

Previous to the time of the separation, Ryno was engaged at
theferry, so he said, at the Pavonia ferry; his wife, during
that time, lived with me at Bayonne; up to the time of the
separation, he was in the habit of spending a night at my house
once in every week, or every two week’s.

Cornelius Vreeland.

Subscribed before me in Jersey City, this 9th day of Septem-
ber, 1874.

Thos. W. James, M. C.

Adjournment to Monday, September 14th, 1874, at 10 o’clock
A m., by consent.

Monday, September 14th, 1874, parties met, and taking of
depositions resumed.
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Addis E. Ryno, a witness produced on his own behalf, being
first duly sworn according to law, on his oath saith—

I am one of the defendants in this suit; I was married in the
year 1860, to Sarah C. Yreeland ; we continued living together
until the early part of 1867 ; we then ceased living together;
my wife was very sick, mostly all the time, and was attended
by Dr. Avery, and advised by him to be taken to New York to
Dr. Emmett; she went there, and remained there under Dr.
Emmett’s care, and returned home feeling a great deal better;

10 we were keeping house then, at Bergen ; when she came home
from New York, she proposed going down to Bayonne to live;
we went from Bergen to her sister’s, at Bayonne, and there she
got to feeling worse again, and left her sister’s and went to her
mother’s to board, and broke up keeping house entirely; then
my business on the ferry changed, that is, my time for being
aWay, and I wanted her to go back to Bergen to live; I told
her that I could not get home only once in nine days, living at
Bayonne, and that things there where she was stopping were
very unpleasant for me; and I told her that unless she went up

20 there to Bergen to live, I could not come home to her, that I
had not any way of getting down to Bayonne, and back again
in the morning in time for my business, and that I could not
walk six or seven miles and back again every day, and attend
to my duties on the ferry; she replied that she would ask the
consent of her mother, or see what her mother had to say about
it; the next day I asked her if she had talked with her mother
about it, and she said she had, and that her mother had advised
her to stay there with her, and I told her then to stay; I then
left, and went to my mother’s, in Bergen to live; after that, I

30 returned to my wife three or four times, and I asked her twice
to come up there to Bergen and live with me, and that I thought
she would have a great deal more care, and better doctoring, at
Bergen, than where she was; she refused to go with me, and
remained where she was; after that I did not visit her again,
and I was summoned to Justice Miller’s office, in Bayonne, to
give security for her support; I gave the security required, and
paid the poor master eight dollars per week for her support; I
continued to pay it until three or four weeks before she died;
after her refusal to live with me at my mother’s, I continued to

40 live at my mother’s, in Bergen, and to do business at the Pa-
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vonia ferry, in Jersey City; my wife died in March, 1869, I
think it was, while we were thus living separate; she left a will;
the paper now shown to me, and marked Exhibit No. 7 in this
cause, is a copy of her will; the first I knew of that will was
sonme time after her death, when I was notified to attend at Mr.
Olmstead’s office, in Jersey City, and receive some money left
to her as a legacy by her uncle, Hartman Vreeland ; Mr. Olm-
stead was at that time counsel for the executors of Hartman
Vreeland, deceased; at Mr. Olmstead’s suggestion, I went to
the surrogate of Hudson county and got out letters of adminis-
tration on my wife’s estate, and after that I came back- to Mr.
Olrnstead’s office with the letters, to get the legacy, but then was
informed by him that Mr. Cornelius Vreeland had been there
ad claimed the legacy as executor of my wife’s will, and he
asked me if I knew there was a will, and I told him no, I did
I mot, that was the first X heard of the will; the will was made
without my knowledge or consent, and was probated at the sur-
f rogate’s office without my knowledge; I never had notice of it,
andI never had any knowledge or intimation of the existence
of that will until after I had taken out letters of administration
ammy wife’s estate; I am the administrator of my wife’s estate
under these letters now produced in evidence by me. [Letters
produced, and marked Exhibit No. 5 in this cause.] The letters
wae issued to me on the 6th day of June, 1871; I was at that
tine living in the city of New York ; I lived there for about
two months; I live now again in that part of Jersey City which
was formerly called Bergen ; I know Mrs. Overend ; I never
lived in her house; I never had rooms in her house; I never
paid for any rooms in her house for any other person to occupy;
1never lived there with any woman under the name of Mr.
Addis; I do not know Catharine Randle, the witness who was
sworn in this cause; I never lived in Monmouth street, or hired
rooms at No. 273, or the old No. 51, in Monmouth street; I
never lived there with any woman, and go by the name of Ad-
dison Addis; I never hired any rooms in that house for any
ore else to occupy ; in the years 1865 and 1866, I lived part of
Le time in Bayonne, and part of the time in Bergen ; prior to

separation from my wife, I was home with her in Bayonne

often as my business would permit, which was some three or
°ur times a week, until my time at the ferry was changed, and
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then X could go only once in about nine days; if I went oftener
than that, I would have to get up at three o’clock in the morn-
ing, and walk all the way from Bayonne to the Pavonia ferry,
about seven miles, as near as I canjudge, and be at my business
at five o’clock in the morning, there was no car running j I con-
tinued those visits, as I have said, up to the time we separated.

Witness being cross-examined on the part of Cornelius Vree-
land, executor, further saith—
When I speak of my wife living at her mother’s house in
10 Bayonne,-1 mean Cornelius Yreeland’s house, where she then
lived ; T remember Cornelius Vreeland telling me, on the ferry,
that I could either pay for my wife’s board at his house, or take
her elsewherej this was before the proceedings were had to
compel me to support her; I, after being told that by Cornelius
Vreeland, went down to see my wife, and asked her to come
home with me to my mother’s, at Bergen, to board, and she told
me she would leave it to her mother ; it was not after Xhad
stopped going to my wife altogether that Cornelius Vreeland
told me that; I had paid my wife’s board there, but not regu-
20 larly, I was behind a little j I know Mrs. Overend through her
husband, who keeps a hat store here on the avenue, I believe;
I hardly recollect how I did get acquainted with her, I think,
though, I was introduced by him ; I can’t tell when, but it was
at his house, in Monmouth street; I called there to see a friend
of mine ; the friend was a lady ; her name was Mrs. Reynolds,
I think j she told me she was stopping there, she did not say
boarding there; I called there once or twice a week, sometimes
oftener, three times a week, sometimes not at all; I never stayed
all night; I have stayed late, along till the middle of the night,
30 I never slept there, nor occupied a bed there. Mrs. Reynolds
was called “ Libbie,” sometimes “ L 1 b I was introduced to
Mrs. Overend, I forget by what name; I don’t know that I was
known there as “ Mr. Addis;” I didn’t see the people there
much; the whole time I went there, I didn’t see Mrs* OVerend
but twice; I don’t know where Mrs. Reynolds is now; when
called there I spent my time in the parlor; there was a parlor
with a bed-room right off of it; I never was in the bed-room;
I do not know Mrs. Randles, the witness who gave her testi-
mony here; I never saw her until I saw her here; one ay
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Mrs. Reynolds was crossing over the ferry and she spoke to me
and said, call and see me, I have moved now; I asked her
where to, and she said, right across the street from Mrs.
Overend’s.

I told her I would j she told me she was keeping house there j
that house may have been Mrs. Randle’s house for all I know j
I visited her there three or four times, as near as I can remem-
ber | she lived there all alone as far as I know j I did not live
there with her, or make it my home, or get my meals there; 1
never had a meal there; I never stayed all night there; I have
never been called by her, in the presence of others, her husband.

Quest. Was she a loose character ? [Question objected to and
overruled by the master; and decision objected to by counsel
for Cornelius Vreeland.]

A, E. Ryno.

Subscribed and sworn to before me, in Jersey City, this 14th
day of September, A. d.1874;j
Thos. W. James, M, C

The usual rule to confirm nisi, was entered.

Exceptions to Master’s Report,

[Filed October 14, 1874.]

Exceptions taken by the defendant, Addis E. Ryno, administra-
tor of Sarah C. Ryno, deceased, one of the defendants in this
cause to the report made therein, on the fifth day of October,
in the year of our Lord one thousand eight hundred and sev-
enty-four, by Thomas W. James, esquire, one of the masters of
this court, touching the matters therein referred to him.

First Exception. For that the said master has, in and by his
said report, reported, that in his opinion, the said residuary
legacy, or distributive share of the estate of Hartman Vreeland,
deceased, in the hands of the complainants in the bill of com-
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plaint in this cause mentioned, should be paid to the said Cor-
nelius Vreeland, executor of the said Sarah C, Byno; whereas
by the law of the land, the said residuary legacy, or distributive
share of the said estate of the said Hartman Vreeland, deceased,
ought to be paid to the said defendant, Addis E. Ryno, and the
said master ought to have so reported.

In which matters and respects, this exceptant excepts to said
report, and humbly conceives that the said master hath erred,
and that the said report is wrong, unjust and inequitable; and
therefore, prays that said report, so far as regards the particulars
above specified, may be disallowed, rejected and set aside, and
that it may be decreed that the’said residuary legacy or distri-
butive share of said estate, be paid to this exceptant; and this
exceptant prays the judgment of this court thereupon.

J. A. BLAIR,
Sol. for and of counsel with the exceptant.

Decree.

[Filed June 8, 1875 ]

This cause coming on to be heard before the Chancellor, at the
city of Newark, on the twenty-sixth day of December, in the
year A. d. eighteen hundred and seventy-four, in the presence
of John A. Blair, solicitor and of counsel for the defendant,
Addis E. Ryno, and J. Dixon, solicitor and of counsel for the
defendant, Cornelius Vreeland, and the pleadings, depositions,
exhibits and proof being read, and the arguments of the re-
spective counsel being heard and considered, and the Chancellor
having taken time to advise thereon, and it appearing to the
Chancellor that the will of the said Sarah C. Ryno was of no
effect whatever as against her husband, Addis E. Ryno, and
that he was entitled by law to administration of his wife’s
estate, and that the letters testamentary created no obstacle to a
decree in his favor, and that the said defendant, Addis E. Ryno,
as administrator, is by law entitled to the legacy or money in
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in the hands of the said complainants, bequeathed to the said
Sarah C. Ryno, by the will of Hartman Yreeland, deceased.
Itis on this eighth day of June, A. d. eighteen hundred and
seventy-five, ordered, adjudged, and decreed by the Chancellor,
that the exceptions to the said master’s report in this cause are
sustained, and the said report vacated and set aside, and that
the complainants do pay to the said defendant, Addis E. Ryno,
or to his solicitor, all the money due the said Sarah C. Ryno,
under and bequeathed to her by the last will and testament of
Hartman Yreeland, deceased, deducting therefrom the money
paid by the said defendant, Cornelius Yreeland, for the funeral
expenses of the said Sarah C. Ryno, and the complainant’s
adts of this suit to be taxed*
THEODORE RUNYON, G

Opinion.

The Chancellor. The bill in this cause was filed by the
executors of Hartman Yreeland, deceased, to determine the
question as to which of two claimants to a legacy in their hands
isentitled to receive it. These claimants are the éxecutor of
the will of Sarah C. Ryno, the legatee, and her husband, who is
her administrator. She became entitled to the legacy while she
was the wife of Addis E. Ryno, the administrator. She did
hot, however, receive it, nor did he redtice it to possession in
her lifetime. Her husband did not consent to, nor knottf of the
making of her will, and it was proved without his knowledge
ofits existence. By it she gave all her property to her mother
for life, and then to her sisters. She died on or about the first
of May, 1869. She and her husband had lived separate for
many years before her death. On behalf of her executor, it is
alleged that her husband deserted her and committed adultery,
and it is insisted that, by reason thereof, he had, at the time of
her death, forfeited all claim to her estate, if indeed he would
otherwise have had any under the acts of 1852 and 1864, the
former of which is known as the “ married women’s act;” and
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the latter confers testamentary power upon married women
Both the defendants having answered, the cause was referred,
by consent, to a master upon its merits, and the master reported
thereon in favor of the executor. The administrator excepted
to the report, and the cause is now before me on the exceptions.
It is settled that the act of 1852 gave to married women only
the jus tenendi of their property, and not the jus disponendo
Naylor v. Field, 5 Fulcher 287 ; Belford v. Crane, 1 C K
Green 265. By the act of 1864, it is declared that.any will ar
10 testament by any .married female above the age of twenty-one
years thereafter made, of any real or personal property, shall be
held and taken to be as valid and effectual in law as if she were
at the time of the making of such will or testament, a feme sig
and unmarried j provided always, that nothing in the act an*
tained shall be so construed as to authorize any married woman
to dispose of by Will or testament any interest to which he
husband then was or would be, at her death, entitled by lawm
her real or personal property, but such interest shall remain in
and siirvive to the husband, in the same manner as if such will
20 had not been made. By law, the husband then had an in
terest in the choses in action of the wife, and could reducd
them to possession at pleasure, and when so reduced, they be
came his absolutely, and on his death went to his representatives.
Such of them as had not been reduced to possession by him &
his death, still remained hers, and on her death went to her rep-
resentatives, and not to his. After her death, he might, as her
administrator, reduce to possession her choses in action not re
duced to possession in”jiep”Ufetime ; and he would hold them
jure mariti. She could.make a will of chattels without hs
30 consent. Williams on Ex’rs 39 ; Van Winkle v. Schoonmakei)
2 McCarter 384. The act of 1852, while it protects the prop*
ertv of the married woman during her life, does not, at her
death, affect the law of succession as to her estate, real or per-
sonal. Porch V. Fries, 3 C. E. Green 205. Such has been the
construction of a like statute in New York. Ransomv. Nichols,
22 N. Y. 110 ; Ryder v. Hulse, 24 N. Y. 372 ; Barnesv. Ur
derwood, 47 N. Y. 352. The testamentary power given by the
act of 1864 is partial, only, expressly saving the legal rights of
the husband.
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It seems to me clear, that the will of Mrs. Ryno was of no
effect, whatever, as against her husband, and that he, as her ad-
ministrator, might reduce heér choses in action to possession.
Nor do I think that his adultery, or his desertion of her, would
have worked any forfeiture of his rights in the premises. He
appears, however, to have supported his wife, though living
apart from her, up to about the time of her death, and the ar-
rangement into which he had entered for her support, and under
which he had for years provided for her maintenance, was sub-
sisting when she died. He was entitled, by law, to administra- 10
tion of his wife’s estate. He holds letters accordingly. The
existence of the letters testamentary creates no obstacle to a de-
aee in favor of the husband. He is, by law, entitled to the
money, and it should be paid to him, deducting therefrom, how-
ever, and paying to the executor the funeral expenses of the
wife, which he has paid. The exceptions are sustained, with
oosts. There will be a decree in accordance with this decision.
The complainants are entitled to their costs out of the fund.

Appeal.

[Filed August 5, 1875.] 20

The defendant, Cornelius Vreeland, executor of the last will
and testament of Sarah C. Ryno, deceased, hereby appeals from
the whole of the final decree made in this court, in the above
stated cause, sustaining the exceptions to the master’s report in
the said cause, by the defendant, Addis E. Ryno, administrator,
&c., and vacating and setting aside the said report, and direct-
ing the complainants to pay to the said defendant, Addis E.
Ryno, or to his solicitor, all the money due the said Sarah C.
Ryno, and bequeathed to her by the last will and testament of
Hartman Vreeland, deceased, deducting therefrom the money jjq
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paid by Cornelius Vreeland for the funeral expenses of the said
Sarah C. Ryno, deceased, and the said complainant’s costs of
this suit to be taxed, to the Court of Appeals in the last fesorf
fif all causes of law.
Dated July 31, 1875.
GILBERT COLLINS,
Sol. for and of Counsel with said Left.

I conceive there is good cause for appeal in the above stated
cause.
GILBERT COLLINS,
Of Counsel with the Defendant, Cornelius Vreeland, Executor,

Petition of Appeal.

[Filed August 6, 1875,]

To the Honorable the Court of Appeals, in the last resort in dll
causes of law;

The humble petition of Cornelius Vreeland, executor of the
last will and testament of Sarah C. Ryno, deceased, the appel-
lant in the above stated cause, respectfully shows-—

That your petitioner finds himself aggrieved by a final decree
made in the Court of Chancery, by his Honor, Theodore Run-
yon, Chancellor of New Jersey, bearing date the eighth day of
June, in the year of our Lord one thousand eight hundred and
seventy-five; wherein Hartman Vreeland and others, executors
of the last will and testament of Hartman Vreeland, deceased,
were complainants, and this appellant and Addis E. Ryno, ad-
ministrator, &c., of Sarah C. Ryno, deceased, the appellee in
the above stated capse, were defendants, on a bill of interpleader,
in this respect, to wit:

That the said decree sustains the exceptions filed in said cause
by the said appellee to the master’s report made in the cause,
and vacates and sets aside the said report, and orders and directs
the said complainants to pay to the said appellee, or to his
jsolicitqrs, pll the rponey due to the said Sarah C. Ryno, deceased,
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and bequeathed to her by the last will and testament of HarD
man Vreeland, deceased, deducting therefrom the money paid
by this appellant for the funeral expenses of the said Sarah C,
Ryno, and the complainant’s costs in that suit to be taxed.

And your petitioner humbly appeals from the whole of said
decree of the Chancellor, upon the ground that the same is erro-
neous, for that the said exceptions to said report, should have
been overruled and disallowed ; and the said report should have
been confirmed ” and the said complainants should have been
directed to pay to this appellant, or to his solicitor, all the 10
moneys bequeathed to the said Sarah C. Ryno, by the last will
and testament of Hartman Vreeland, deceased, as one of his
residuary legatees, deducting therefrom, the complainant’s costs
ofthat suit to be taxed.

Your petitioner therefore prays that the said decree of the
said Chancellor, may be reversed, set aside and for nothing
bolden; and that your petitioner may have such relief in the
premises as to this honorable court shall seem meet.

Pated August 5, 1875.

GILBERT COLLINS, 20
Sol for and of counsel with said appellant,

Answer to Appeal.

The answer of Addis E. Ryno, administrator, &c., of Sarah
C. Ryno, deceased, to the petition and appeal of Cornelius Vree-
land, executor of the last will and testament of Sarah C. Ryno,
deceased, from the decretal order of the Court of Chancery of
Yew Jersey, dated on the eighth day of June, A. 4, eighteen

undred and seventy-five, made in the above cause, sustaining
1 e exceptions to the master’s report, and vacating and setting 30
aside the said master’s report in the cause made, and directing
the complainants to pay to this respondent, Addis E. Ryno, or

*ssolicitor, all the money due to the said Sarah C. Ryno and

equeathed to her by the last will and testament of Hartman

reeland, deceased, deducting therefrom certain moneys in the
~ecree  order named. This respondent, not confessing or
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acknowledging all or any of the matters and things in the said
petition and appeal mentioned to be true, as the same are there
in set forth, and reserving to himself all benefit and advantage
of exception to the errors, defects and imperfections in the said
appeal contained, for answer thereunto, says— he admits that the
Court of Chancery did make such order as in the said petition
and appeal is mentioned and complained of, but as to date and
contents of such order, this respondent, for greater certainty,
refers to the said order when the same shall be produced; but
the respondent is advised and humbly apprehends, that the
order complained of is agreeable to equity and justice, and
therefore humbly hopes that the same will be confirmed and
JO the appeal dismissed, with costs.
J. A. BLAIR,
Sol, of and of Counsel with said Respondent.












