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ASSEMBLY INDEPENDENT AND REGIONAL

AUTHORITIES COMMITTEE
STATE HOUSE ANNEX. CN-062
TRENTON, NEW/ JERSEY 02625

TELEPHONE. (609) 9247221

MEMORANDUM

January 30, 1987

TO: MEMEERS OF THE ASSEMBLY INDEPENDENT AND REGIONAL
AUTHORITIES COMMITTEE

FROM: ASSEMBLYMAN WILLIAM P. SCHUBER, CHAIRMAN

SUBJECT: COMMITTEE MEETING - THURSDAY, FEBRUARY 5, 1987

(Address comments and questions to Edward Westreich, Committee Aide.)

The Asserbly Independent and Regional Authorities Committee will meet on

Thursday, February

5, 1987 at 10:00 a.m. in Room 341, State House Annex,

Trenton, to consider the following bills:

A-2870
Riley

A-3431
Kline
A-3566

Arango/Muziani

A-3567
Schuber/DiGaetano

A-3568
Schuber/Crecco

A-3569
Riley

A-3570
Schuber/DiGactano

S-2402
Codey

Amends the '"Casino Control Act' concerning casino-hotel
facilities requirements.

Revises the definitions of casino employee and casino
hetel employee.

Amends the '"Casino Control Act" to update the act and
make technical corrections.

Amends the '"Casino Control Act' concerning certain powers,
duties and emplovees of the Casino Control Commission and

the Division of Gaming Enforcement.

Amends the "Casino Control Act" concerning licensure and
other requirements.

Establishes an interim casino authorization.
Amends the "Casino Control Act" concerning junkets,
complimentary services and credit.

Establishes two-year casino licenses,

The Atlantlic City Casino Association is scheduled to testify on these

bills.

New Jersey State Library






ASSEMBLY, No. 2870

STATE OF NEW JERSEY
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INTRODUCED JUXNE 23, 1986

By Assemblyrﬁan RILEY

Ax Acr to amend the ‘‘Casino Control Act,”” approved June 2,
1977 (P. L. 1977, ¢. 110).

BE 1T ENACTED by the Senate and General Assembly of the Slate
of New Jersey:

1. Scction 83 of P. L. 1977, c. 110 (C. 5:12-83) is amended to
read as follows: -

83. Approved Hotel. An approved hotel for purposes of this
act shall he a hotel providing facilities in accordance with this
section. Nothing in this scction shall be construed to limit the
authority of the commission to determine whether the [suit-
ability of] facilities [as provided in} comply with provisions of
this act, and nothing in this section shall be construed to require
a casino to be larger than the minimum size or smaller than the
maximmm size herein provided. An approved hotel shall, in accor-
dance with the following table:

a. Contain qualifying sleeping units as defined in section 27 of
this act;

b. Contain qualifying [meeting and exhibition space, consisting
of] indoor public space available and of the sort regularly used
for conventions, exhihits, meetings, banquets and similar func-
tions, [but not including space regularly used as restaurants,
lobbies, lounges, bars, show theaters, sports facilities, casinos,
or parking areas;

c. Contain qualifying indoor publie space used} and for dining,
entertainment, and sports facilities, including restaurants, bars,
lounges, show theaters, shops, dance halls, [and] swimming facil-
ities, and temnis facilities but excluding lobbies, casinos, and park-
ing areas [and tennis facilities. For purposes of this subsection,
EXPLANATION—Matter encloted in bold-faced brackets [thns] in the above bill

is not enacted and is intended to be omitied in the law.
Matter printed in italics t/i1c is new matter
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only the actual swimming pool and a 25-foot area on all sides
thereof shall be eligible for inclusion in the allowable indoor
sports space]; and

[d.J c. Contain a single casino room as defined in section 6 of
this act, in accordance with the minimum number of qualifying
sleeping units and minimum amount of qualifying indoor public
space as provided in the following chart, but, except as herein-
after provided, in no event may a casino room be permitted to

exceed the maximum square footage stated:

Minimum Number Minimum Square Footage Maximum Square

of Qualifying of Qualifying Indoor Footage of
Sleeping Units Public Space Casino Room
Sq. Ft. Sq. Ft.
500 65,000 30,000
750 20,000 40,000
1,000 95,000 50,000
1,250 110,000 60,000
1,500 125,000 70,000
1,750 140,000 85,000
2,000 155,000 100,000

d. Once a Lotel is tnitially approved, the commission shall there-
after rely on the certification of the casino licensee with regard to
the number of rooms and the amount of qualifying indoor public
space and shall permit rehabilitation, renovation and alteration of
any part of the approved hotel even if the rehabilitation, renova-
tion, or alteration will mean that the casino licensee does not
temporarily meet the requirements of subsection c. so long as the
applicant certifies that the rehabilitation, renovation, or alteration
shall be completed within one year.

e. [The commission shall have the authority to insure a fair mix-
ture of meeting, exhibition, dining, entertainment and indoor sports
space within the indoor public space within a qualifying casino
hotel facility in order to best promote the tourist, resort and con-
vention industry of the State in accordance with the policies of
this act and shall, unless for a good cause it otherwise determines,
require that each such casino hotel facility contain no less than
25,000 square feet of qualifying meeting and exhibition space and
no less than 40,000 square feet of qualifying dining, entertainment
and sports space.] (Deleted by amendment, P. L. ... ., c. .. )

f. If an approved hotel shall provide more than the minimum
number of qualifying sleeping units as hereinbefore defined than is

required by subsection [d.] c¢. hereof, the maximum casino space
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may be permitted to increase by 40 square feet for each such excess
sleeping unit.

g. If a licensed facility shall provide more qualifyving indoor
public space as hereinbefore defined than is required by subsection
[4.] ¢ hereof, the maximum allowable casino space may be per-
mitted to increase by a figure representing one-half of the amount
of such excess qualifying indoor public space, including space
serving as kitchen support facilities.

h. In no event may the total of the increased allowable casino
space be perimitted to exceed a figure representing the original
maxinum casino size.

i. The commission shall not impose any criteria or requirements
regarding the hotel or any of the facilities within the hotel in
addition to the criteria and requirements expressly specified in the
“Casino Control Act,”” P. L. 1977, c. 110 (C. 5:12-1 et seq.).

2. Section 84 of P. L. 1977, c. 110 (C. 5:12-84) is amended to

read as follows:

§4. Casino License—Applicant Requirements. Any applicant
for a casino license must produce information, documentation and
assurance concerning the following qualification eriteria:

a. Each applicant shall produce such information, documentation
and assurances concerning financial background and resources as
may be required to establish by clear and convincing evidence the
financial stablility, integrity and responsibility of the applicant,
including but not limited to bank references, business and personal
income and disbursement schedules, tax returns and other reports
filed with govermmuental agencies, and business and persoual ac-
counting and check records and ledgers. In addition, each applicant
shall, in writing, authorize the examination of all bank accounts
and records as may be deemed necessary by the commission or the
division.

b. Each applicant shall produce such information, documenta-
tion and assurances as may be necessary to establish by clear and
convincing evidence the integrity and reputation of all financial
backers, investors, mortgagees, bond holders, and holders of in-
dentures, notes or other evidences of indebtedness, either in effect
or proposed, which bears any relation to the casino proposal sub-
mitted by the applicant or applicants. The reputation and integrity
of financial sources shall be judged upon the same standards as
the applicant. In addition, the applicant shall produce whatever in-
formation, documentation or assurance as may he required to estab-

lish by clear and convincing evidence the adequacy of financial
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resources both as to the completion of the casino proposal and
the operation of the casino.

c. Each applicant shall produce such information, documentation
and assurances of good character as may be required to establish
by clear and convincing evidence the applicant’s good reputation
for honesty and integrity. Such information shall include, without
limitation, information pertaining to family, habits, character,
criminal and arrest record, business activities, financial affairs,
and business, professional and personal associates, covering at
least the 10-year period immediately preceding the filing of the
application. Itach applicant shall notify the commission of any
civil judgments obtained against any such applicant pertaining to
antitrust or security reguiation laws of the federal government,
of this State or of any other state, jurisdiction, province or country.
In addition, each applicant shall produce letters of reference froin
law enforcement agencies having jurisdiction in the applicant’s
place of residence and prineipal place of business, which letters of
reference shall indicate that such law enforcement agencies do not
bave any pertinent information concerning the applicant, or if
such law enforcement agency does have information pertaining
to the applicant, shall specify what the information is. If the
applicant has conducted gaming operations in a jurisdictien which
permits sueh activity, the applicant shail produce letters of re-
ference from the gaming or casino enforcement or control agency
which shall specify the experiences of such agency with the
applicant, his associates, and his gaming operation; provided,
however, that if no such letters are received within 60 days of
request therefor, the applicant may submit a statement under oath
that he is or was during the period such activities were conducted
in good standing with such gaming or casino enforcement or con-
trol agency.

d. Each applicant shall produce such information, documentation
and assurances as may be required to establish by clear and
convincing evidence that the applicant has sufficient business
ability and casino experience as to establish the likelihood of
creation and maintenance of a successful, efficient casino operation.
The applicant shall produce the names of all proposed casino key
employees as they become known and a description of their respeec-
tive or proposed responsibilities, and a full description of security
systems and management controls proposed for the casino and
related facilities.

e. Each applicant shall produce such information, documentation

and assurances to establish to the satisfaction of the commission
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[the suitability of] flLat the casino and related facilities and its
proposed location[, and that the proposal] will not adversely affect
casino operations or overall environmental conditions. Each appli-
cant shall submit an impact statement which shall include, without
limitation, architectural and site plans which establish that the
proposed facilities comply in all respects with the requirements
of this act, the requiren:ents of the u:nster plan and zoning and
planning ordinances of Atlantic City, without any use variance
from the provisious thereof, and the requirements of the ‘“Coastal
Area Facility Review Act,”" P. L. 1973, ¢. 185 (C. 13:19-1 et seq.).
a market impact study which analyzes the adequacy of the patron
market and the effect of the proposal on such market and on the
existing casino facilities licensed under this act; and an analysis
of the effect of the proposzal on the overall environment, including.
without limitation, economic, social, demographic and competitive
conditions as well as the natural resources of Atlanite City and
the State of New Jersey.

3. Tlis act shali take etlect imniediately.

STATEMEXNT

This bill (1) deletes language in the *¢Casino Control Act’
concerning the Casino Contrel Commission’s determining the
“suitability’’ of casino-lLotel facilitics; (2) removes the require-
ment that there ha< to he a minimum amount of meeting and
exhibition space and a minimum amount of dining, entertainment,
and sports space (bul allows to remain the overall minimum
requirements for qualifyving indoor public space); (3) removes the
commission’s authority “‘to insure a fair mixsture’ of indoor
public space; (4) perniits tennis facilities to be included as
qualifying indoor public space: (5) states that the commission
shall not impose any criteria regarding a casino hotel beyond the
criteria specified in the ‘‘Casino Control Act’’; (6) directs that
after initial approval of a casino-hotel, the commission is to rely
on the licensee’s certification of the number of rooms and amount
of qualifying indoor public space: and (7) permits the alteration
of a casino-hotel even if minimum requirements of the law cannot

be met temporarily.

GAMBLING—CASINOS
Amends ‘‘Casino Control Act’’ concerning casino-hotel facilities

requirements.
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INTRODUCED NOVEMBER 13, 1986

By Assemblymen KLINE and RTILEY

Ax Act to amend and supplement the “Casino Control Aect,”
approved June 2, 1977 (P. L. 1977, c. 110).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey: |

1. Section 7 of P. L. 1977, ¢. 110 (C. 5:12-7) is amended to read

as follows:
7. “Casino Emplovee”—Any natural person emploved in the
operation of a licensed casino, other than a person included in the
definition of casino key employee, whose employment duties in-
volve the conduct of gaming or require or authorize access to
restricted casino areas, including, without limitation, boxmen:
dealers or croupiers: floormen: machine mechanies: casino security
emplovees: [and hartenders, waiters and waitresses or other per-
sons whose employvment duties require or authorize access to the
casino but who are not included in the definition of casino hotel
emplovee, casino keyv employvee, or principal emplovee at herein-
after stated] count room personnel; cage personel; slot machine
and slot booth personnel; collection personiiel; casino surveillance
personnel; and data processing personiel.

2. Section 8 of P. L. 1977, c¢. 110 (C. 5:12-8) is amended to read
as follows:

8. “Casino Hotel Employee”—Any natural person employed
[by a casino hotel licensed under this act to perform service or
custodial duties not directly related to the operations of the casino,
including, without limitation, bartenders, waiters, waitresses,

maintenance personnel, kitchen staff, but whose employment duties

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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do not require or authorize access to the easino]} fo perform services
or duties in the conduct of the business of an approved hotel, or to
perform services or duties in a licensed casino which do not involve
the conduct of gaming or do wot require or authorize access to
restricted casino areas; and not included in the definitions of casino
employee and casino key employee.

3. (New section) “Restricted Casino Areas”—The cashier’s cage,
the soft count room, the hard count roomn, the slot cage booths and
runway areas, the interior of a table game pit when the table game
is in operation, the surveillance room and catwalk areas, and the
slot machine repair room.

4. This act shall take effect immediately.

STATEMEXNT

This bill revises the definitions of “casino emplovee” and “casino
hotel employee.”

At present, licensure as a casino empioyee is required of all those
emploved in the operation of a casino (below those at the super-
visory level, who must be licensed as casino kev emplovees) and of
bartenders, waiters, waitresses, and others whose duties require
or authorize access to the casino (e.g., custodial staff). This results
in the application of strict licensing requirements for employees

who, in reality, have no more access to gaming transactions than

‘the general publie.

This bill limits the requirement for licensure as a “casino em-
plovee” to those employees whose duties involve the conduect of
gaming or require or authorize access to “restricted casino areas.”
It specifically categorizes as casino hotel employees those emplovees
whose duties or services do not involve the conduct of gaming or

do not require or authorize access to “restricted casino areas.”

~ Casino hotel employees are required to be rezistered with the

Casino Control Commission rather than licensed by the commission.

GAMBLING—CASINOS

Revises definitions of casino employee and casino hotel employee.




ASSEMBLY, No. 3566

STATE OF NEW JERSEY

B W N = N =

© 00 N & O

10
11
12
13
14

16
17
18
19
20

INTRODUCED DECEMBER 18, 1986

By Assemblymen ARANGO and MUZIANI

Ax Act concerning casinos, amending P. L. 1977, ¢. 110, P. L. 1978,
c. 7 and P. L. 1980, c. 69, and repealing section 11 of P. L. 197§,
e 7.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1977, ¢. 110 (C. 5:12-1) is amended to read
as follows:

1. Short title; Declaration of Policy and Legislative Findings.

a. This act shall be known and may be cited as the “Casino
Control Act.”

b. The Legislature hereby finds and declares to be the public
policy of this State, the following:

(1) The tourist, resort and convention industry of this State
constitutes a critical component of its economic structure and, if
properly developed, controlled and fostered, is capable of providing
a substantial contribution to the general welfare, hiealth and pros-
perity of the State and its inhabitants.

(2) By reason of its location, natural resources and worldwide
prominence and reputation, the city of Atlantie City and its resort,
tourist and convention industry represent a critically important
and valuable asset in the continued viability and economic strength
of the tourist, convention and resort industry of the State of New
Jersey.

(3) The rehabilitation and redevelopment of existing tourst and
convention facilities in Atlantic City, and the fostering and en-

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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couragement of new construction and the replacement of lost con-
vention, tourist, entertainment and cultural centers in Atlantie City
will offer a unique opportunity for the inhabitants of the entire
State to make maximum use of the natural resources available in
Atlantic City for the expansion and encouragement of New Jersey’s
hospitality industry, and to that end, the restoration of Atlantic
City as the Plavground of the World and the major hospitality
center of the Eastern United States is found to be a program of
ceritical concern and importance to the inhabitants of the State of
New Jersey.

(4) Legalized casino gaming has been approved by the citizens of
New Jersey as a unique tool of urban redevelopment for Atlantic
City. In this regard, the introduction of a limited number of casino
rooms in major hotel convention complexes, permitted as an
additional element in the hospitality industry of Atlantie City,
will facilitate the redevelopment of existing blighted areas and the
refurbishing and expansion of existing hotel, convention, tourist,
and entertainment facilities; encourage the replacement of lost
hospitalityv-oriented facilities; provide for judicious use of open
space for leisure time and recreational activities; and attract new
investment capital to New Jersey in general and to Atlantie City
in particular.

(9) Restricting the issuance of casino licenses to major hotel
and convention facilities is designed to assure that the existing
nature and tone of the hospitality industry in New Jersey and in
Atlantie City is preserved, and that the casino rooms licensed pursu-
ant to the provisions of this act are always offered and maintained
as an integral element of such hospitality facilities, rather than as
the industry unto themselves that they have beconie in other juris-
dictions.

(6) An integral and essential element of the regulation and
control of such casino facilities by the State rests in the public
confidence and trust in the credibility and integrity of the regula-
tory process and of casino operations. To further such public
confidence and trust, the regulatory provisions of this act are
designed to extend strict State regulation to all persons, locations,
practices and associations related to the operation of licensed casino
enterprises and all related service industries as herein provided.
In addition, licensure of a limited number of casino establishments,
with the comprehensive law enforcement supervision attendant
thereto, is further designed to contribute to the public confidence

and trust in the efficacy and integrity of the regulatory process.
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(7) Legalized casino gaming in New Jersey can attain, maintain
and retain integrity, public confidence and trust, and remain
compatible with the general public interest ouly under such a
system of control and regulation as insures, so far as practicable,
thie exclusion from participation therein of persons with known
criminal records, habits or associations, and the exclusion or re-
moval from any positions of authority or responzibility within
casino gaming operations and establishments of any persouns known
to be so deficient in business probity, ability or experience, either
egencrally or with specific reference to gaming, as to create or en-
hance the dangers of unsound, unfair or illegal practices, methods
and activities in the conduct of gaming or the carrving on of the
business and financial arrangements incident thereto.

(8) Siuce the public has a vital interest in casino operations in
Atlantic City and has established an exception to the general policy
of the State concerning gaming for private gain, participation in
casino operations as a licensee or registrant under this act shall
be deemed a revocable privilege conditioned upon the proper and
continued qualification of the individual licensee or registrant and
upon the discharge of the afiirmative responsibility of each such
liceusee or registrant to provide to the regulatory and investiza-

5
'
!

tory authorities estailished by this act any assistaice and informa-
tion necezsary to assurc that the policies declared by this act are
achieved. Consistent with this policy, it is the intent of this act to
preclude the creation of any property right in any license, registra-
tion, certificate or reservation permitted by this aet. tlie accural of
any value to the privilege of participation i gaming operations, or
tlie transfer of any license, registration, certificate. or reservation,
and to recuire that participation in gaming be solely conditioned
upon the individual qualifications of the person seeking such
privilege.

(9) Since casino operations are especially sensitive and in need
of public control and supervision, and sinee it is vital to the inter-
ests of the State to prevent entry, directly or indirectly, into such
operations or the ancillary industries regulated by this act of
persons who have pursued economic gains in an occupational
manner or context which are in violation of the eriminal or eivil
public policies of this State, the regulatory and investigatory
powers aud duties shall be exercised to the fullest extent consistent
with law to avoid entry of such persons into the casino operations
or the ancillary industries regulated by this act.

(10) Since the development of casino gaming operations iu

Atlantic City will substantially aiter the enviromment of New
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106 Jersey’s coastal areas, and since it is necessary to insure that this
107 substantial alteration be beneficial to the overall ecology of the
108 coastal areas, the regulatory and investigatory powers and duties
109 conferred by this act shall include, in cooperation with other public
110 agencies, the power and the duty to monitor and regulate casinos
111 and the growth of casino operations to respond to the needs of
112 the coastal areas.

113  (11) The facilities in which licensed casinos are to be located
114 are of vital law enforcement and social interest to the State, and
115 it is in the public interest that the regulatory and investigatory
116 powers and duties conferred by this act include the power and duty
117 to review architectural and site plans to assure that the proposal
118 is suitable by law enforcement, aesthetic and architectural stan-
119 dards.

120  (12) Since the economic stability of casino operations is in the
121 public interest and competition in the casino operations in Atlantic
122 City in desirable and necessary to assure the residents of Atlantice
123 City and of this State and other visitors to Atlantic City varied
124 attractions and exceptional facilities, the regulatory and investi-
125 gatory powers and duties conferred by this act shall include the
126 power and duty to regulate, control and prevent economic concen-
127 tration in the casino operations and the ancillary industries regu-
128 lated by this act, and to encourage and preserve competition.

129  (13) It is in the public interest that the institution of licensed
130 casino establishments in New Jerseyv be strictly regulated and
131 controlled pursuant to the above findings and pursuant to the
132 provisions of this act, which provisions are designed to engender
133 and maintain public confidence and trust in the regulation of the
134 licensed enterprises, to provide an effective method of rebuilding
135 and redeveloping existing facilities and of encouraging new capital
136 investment in Atlantic City, and to provide a meaningful and per-
137 manent contribution to the economic viability of the resort, con-
138 vention, and tourist industry of New Jersey.

139  (14) Confidence in casino gaming operations is eroded to the
140 extent the State of New Jersey does not provide a regulatory
141 framework for casino gaming that permits and promotes stability
142 and continuity in casino gaming operations.

143 (15) Continuity and stability in casino gaming operations cannot
144 be achieved at the risk of permitting persons with unacceptable
145 backgrounds and records of behavior to control casino gaming
146 operations contrary to the vital law enforcement interest of the
147 State.
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148  (16) The aims of continuity and stability and of law enforcement
149 will best be served by a system in which applicant entities and
150 investors in those applicant entities can be assured of prompt and
151 continuous casino operation under certain circumstances wherein
152 the applicant has not yvet been fully licensed, or has had a license
153 suspended or revoked, as long as control of the applicant’s opera-
154 tion under such circumstances may be placed in the possession of
155 a person or persons in whom the public may feel a confidence and
156 a trust.
157  (17) A system [whereby the satisfaction of certain appropriate
158 criteria, including the execution of a voting trust agreement, per-
159 mits temporary casino operation prior to licensure and} wherehy
160 the suspension or revocation of casino operations under certain
161 appropriate circumstances causes the imposition of a conservator-
162 ship upon the suspended or revoked casino operation serves both
163 the economic and law enforcement interests involved in easino
164 gaming operations.

1 2. Section 10 of P. L. 1977, ¢. 110 (C. 5:12-10) is amended to
read as follows:

10. “Casino License"—Any license issued pursuant to this act
which authorizes the holder thereof to own or operate a casine.
[The term “casino license” shall not include a “temporary casino
permit”.]

3. Section 48 of P. L. 1977, ¢. 110 (C. 5:12-48) is amended 1o
read as follows:

48. “Work Permit”™—[A writing provided by the commission]
An aquthorization granted to a casino licensee [vhich authorizes}

for the employment of a particular casino hotel emplovee, casino

S O B W N SO e W N

employee or casino key employee in a particular capacity by a

7 casino licensee.

1 4. Section 69 of P. L. 1977, ¢. 110 (C. 5:12-69) is amended to
2 read as follows:

3 69. Regulations. a. The commission shall be authorized to adopt,
4 amend, or repeal such regulations, consistent with the poliey and
5 objectives of this act, as it may deem necessary or desirable for
6 the public interest in carrving out the provisions of this aect.

7 b. Such regulations shall be adopted. amended, and repealed in

& accordance with the provisions of the ‘“Adminictrative Procedure
9 Act)? (P. L. 196S, c. 410 (. 32:14B-1 et <eq.).

10 ¢. Any interezted persenanuy. i aceardance witl the piovisions
11 of the **Administiative Procodpre Aet”” P L. 1968, ¢, 410 (C.

12 52:14B-1 et seq.), file a petition with the commission recnesting
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the adoption, amendment or repeal of a regulation. [Such petition
shall state clearly and concisely:

(1) The substance and nature of the regulation, amendment or
repeal requested:

(2) The reason for the request; and

(3) Reference to the autliority of the commission to take the
action requested.

TUpon receipt of the petition, the commission shall schedule the
matter for hearing within 90 days and shall render a decision
within 30 dayvs after the completion of said hearing.]

d. The commission may, in emergency circumstances, summarily
adopt, amend or repeal any regulation pursuant to the “* Adminis-
trative Procedure Act” (P. L. 1668, c. 410; C. 52:14B-1 et seq.).

5. Section 74 of P. L. 1977, e. 110 (C. 5:12-74) is amended to
read as follows:

74. Minutes and Records. a. The commission shall cause to be
made and kept a verbatim record of all proceedings held at public
meetings of the commission, which record shall be open to pubiic
inspection.

A true copy of the minutes of every meeting of the commission
and of any regulations finally adopted Ly the commission shall be
forthwith delivered, by and under the certification of the executive
secretary, to the Governor, the Secrciary of the Senate, and the
Clerk of the General Assembly.

b. The commission shall keep and maintain a list of all appli-
cants for licenses and registrations under this act togethier with a
record of all actions taken with respect to such applicants, which
file and record shall be open to public inspection: provided, how-
ever, that the foregoing information regavding any applicant
whose license or registration has been denied, revoked, or not
renewed shall be removed from such list after five vears from
the date of such action.

¢. The commission shall maintain such other files and records
as may be deemed desirable.

d. Except as provided in subsection h. of this section, all in-
formation and data required by the commission to he furnished
hereunder, or which may otherwise be obtained, relative to the
internal controls specified in section 98a. of tlis act or to the eatn-
ings or revenue of any applicant, registrant, or licensee shail be
considered to be confidential and <hall not Le vevealed i wiole ov
in part except in the courze of the necessary administration of this
act, or upon the lawful order ol a court of competint jurisdiciion,
or, with the approval of the Attoiney General, to a duly autlorized

law enforcement agency.
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e. All information and data pertaining to an applicant’s criminal
record, family, and background furnished to or obtained by the
commiszion from any ~ource zhall be considered confidential and
[ray] shall be withheld in whole or in part, except that any in-
formation shall be released upon the lawful order of a court of
competent jurisdiction or, with the approval of the Attorney Gen-
eral, to a duly autliorized lav. enforcement ageney.

f. Notice of the contents of any information or data released,
except to a duly authorized law enforcement agency pursuant to
subzection d. or e. of this section, [max] shall be given to any
applicant, registrant, or licensee in a manner prescribed by the
rules and regulations adopted by the commission,

g. Files, records, reports and other information in the possession
of the New Jersey Division of Taxation pertaining to licensees
shall be made available to tlie conmmission and the division as may
be necessary to the effective administration of this act.

h. The following information to be reported periodically to the
commission shall not be considered confidential and shall be made
available for public inspection:

(1) A licensee’s operating revenues and expenses from all au-
thorized games as herein defined;

(2) (a) The dollay amount of patrou clieeks initially accepted by
a licensee, (b) the dollar amount of patron checks deposited to the
licensce’s bank account, (c¢) the dollar amount of such checks
initially dizhonored Ly the bank and returned to the licensce as

LR}

““uncollected,”” and (d) the dollar amount ultimately uncollected
after all reasonable efforts;

(3) The amount of gross revenue tax or investment alternative
tax actually paid and the amount of investment, if any, required
and allowed, pursuant to scction 144 of P. L. 1977, c. 110 (C.
5:12-144) and section 3 of P. L. 19584, ¢. 218 (C. 5:12-144.1);

(4) A list of the premises and the nature of improvements,
costs thereof and the payees for all such improvements, which
were the subject of an investment required and allowed pursuant
to section 144 of I>. L. 1277, ¢. 110 (C. 5:12-144) and section 3
of P. L. 1984, e, 218 (C. 5:12-144.1);

(5) The amount, if any, of tax in lieu of full local real property
tax paid pursuant to section 146, and the amount of profits, if anr,
rcecaptured pursuant to section 147;

(6) A list of the premises, nature of improvements and costs
thereof which constitute the cmmulative investments by whicl a

licensee has recaptured profits pursuant to seetion 147: and
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(7) All information and data submitted to the commission re-
lating to the licensee’s annual revenues and expenditures, includ-
ing annual audits.

Nothing in this subsection shall be construed to limit access by
the public to those forms and documents requirved to be filed pur-
suant to Article 11 of this aect.

6. Scetion 82 of P. L. 1977, e. 110 ((. 5:12-82) is amended to
read as follows:

82. Casino License—Applicant Eligibility. a. No casino shall
operate unless all necessary licenses and approvals therefor have
been obtained in accordance with law.

b. Only the following persons shall be eligible to hold a casino
license; and, unless otherwise determined by the commission with
the concurrence of the Attorney General which may not be un-
reasonably withheld in accordance with subsection c. of this section,
each of the following persons shall be reynired to hold a casino
license prior to the operation of a casino in the hotel with respect
to which the casino license has been applied for:

(1) Any person who either owns an approved hotel buiilding or
owns or has a contract to purchase or construct a hotel which in
the judgment of the comnnission can become an approved hotel
building within 30 months or within such additional time period
as the commission may, upon a showing of good cause therefor,
establish;

(2) Anv person who, whether as lessor or lessee, either leases
an approved hotel building or leases or has an agreement to lease
a hotel which in the judgment of the commission can bcecome an
approved hotel building within 30 months or within such addi-
tional time period as the coinission may, upon a showing of good
cause therefor, establish-

(3) Any person who hus a written agreement with a casino
licensee or with an eligible applicant for a casino license for the
complete management of a casino; and

(4) Any other person who has any control over cither an ap-
proved hotel building or the land thereunder or the operation
of a casino.

c. Prior to the operation of the casino, every agreement to lease
an approved hotel building or the land thereunder and every
agreement for the management of the casino shall be in writing
and filed with the commission. No such agreement shall be effective
unless expressly approved by the commission. The commission may
require that any such agreement include within its terms any
provision reasonably necessary to best accomplish the policies of
this aot. Consistent with the policies of this act:
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(1) The commission, with the concurrence of the Attorney Gen-
eral which may not be unreczonnhly withheld, may determine that
any person who does nnt have the ahility to exercise any signifi-
cant control over either the apnroved hotel building or the opera-
tion of the casino contained therein shall not be eligible to hold
or required to hold u casino license:

(2) The commiscion. with the conceurrence of the Attorney Gen-
eral which may not be unreasonably withheld, may determine that
any owner, lessor or lessee of an approved hotel building or the
land thereunder who does not own or lease the entire approved
hotel building shall not be elizible to hold or required to hold
a casino license;

(3) The commission shall vequire that any person or persons
eligible to apply for a casino license organize itself or themselves
into such form or forms of business association as the commission
shall deem necessary or desirable in the circumstances to carry
out the policies of this act:

(4) The commission may issue separate casino licenses to any
persons eligible to apply therefor:

(5) As to agreements to lease an approved hotel building or the
land thercunder, unless it expressly and by formal vote for good
cause determines otherwise, the eominizzion shall require that each
party thereto hold either & casino license or casino service industry
license and that such an avrecment be for a durational term ex-
cecding 30 vears, concern 160%¢ of the entire approved hotel build-
ing or of the land upon whizh same is located, and include within
its terms a buy-out provision conferring upon the casino licenzee-
lessce who controls the operation of the approved hotel the abso-
lute right to purchase for an expressly set forth fixed sum the
entire interest of tlie lessor or any person associated with the
lessor in the approved hotel building or the land thereunder in
the event that said lessor or said person associated with the lessor
is found by the commission to be unsuitable to be associated with
a casino enterprise;

(6) The commission shall not pern:it an agreement for the leas-
ing of an approved hotel building or the land thereunder to provide
for the payment of an interest, percentage or share of money
gambled at the casino or derived from casino gaming activity or
of revenues or profits of the ecasino unless the party receiving pay-
nient of such interest, perceniaze or share is a party to the ap-
proved lease agreement: unless each warty to the lease agreement
holds either a casino license or easino service industry license

and unless the agreement 15 for a durational term excceding 30
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76 years, concerns a significant portion of the entire approved hotel
77 Dbuilding or of the land upon which same is located, and includes
78 within its terms a buy-out provision conforming to that described
79 in paragraph (3) above;

80 (7) As to agreements for the management of a casino, the com-
81 mission shall require that cach party thereto hold a casino license,
82 that the party thereto who is to manage the casino own at least
83 10% of all outstanding equity securities of any casino licensee or
84 of any eligible applicant for a casino license if the said licensee or
85 applicant is a corporation and the ownership of an equivalent
86 interest in any casino licensee or in any eligible applicant for a
87 casino license if same is not a corporation, and that such an
88 agreement be for the complete management of the casino, provide
89 for the [sale] sole and unrestricted power to direct the casino
90 operations of the casino which is the subject of the agreement,
91 and be for such a durational term as to assure reasonable con-
92 tinuity, stability and independence in the management of the
93 casino;

94 (8) The commission may permit an agreement for the manage-
95 ment of a casino to provide for the payvment to the managing
96 party of an interest, percentaze or share of money gambled at
97 the casino or derived from cazino gaming activity or of revenues
98 or profits of the casino: and,

99 (9) As to agreements to lease an approved hotel huilding or the
100 land thereunder, agreements to jointly own an approved hotei
101 building or the land thereunder and aureements for the manage-
102 ment of a casino, the commissicen shall require that each party
103 thereto shall be jointly and severally liahle for all acts, omissions
104 and violations of this act by any party thereto regardless of actual
105 knowledge of such act, omission or violation and notwithstanding
106 any provision in such agreement to the contrary.

107 d. No corporation shall be eligible to apply for a casino license
108 unless the corporation shall:

109 (1) Be incorporated in the State of New Jersey, although such
110 corporation may be a wholly or partiallv owned subsidiary of a
111 corporation which is organized pursuant to the laws of another
112 state of the United States or of a foreign country;

113 (2) Maintain an office of the corporation in the premises licensed
114 or to be licensed;

115 (3) Comply with all the requirements of the laws of the State
116 of New Jersey pertaining to corporations;

117 (4) Maintain a ledger in the principal office of the corporation
118 in New Jersey which shall at all times reflect the current owner-
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ship of every class of security issued by the corporation and shall
be available for inspection by the commission or the division and
anthorized agents of the commission and the division at all rea-
sonable times without notice:

(8) Maintain all operating accounts required by the commission
in a bank in New Jersey;

(6) Include among the purposes stated in its certificate of in-
corporation the conduct of casino gaming and provide that the
certificate of incorporation includes all provisions required by
this act;

(7) If it is not a publicly traded corporation, file with the com-
mission such adopted corporate cliarter or bylaws provisions as
mav be necessary to eztablish the right of the commission to
approve future transfers of corporate securities, shares, and other
interests in the applicanl corporation and in any mnon-publicly
traded holding company, intermediary company, or subsidiary
thereof; and, if it is a publicly traded corporation, said corpora-
tion shall provide in its corporate charter or byvlaws that any
seemrities of sueh corporation arve held subject to the condition
that if a holder thereof is¢ found to he disqualified by the com-
mission pursuant to the provisions of this act, such holder shall
dispose of his interest in the corporation: provided, however, that,
notwithstanding the provisions of N, J. S. 14A:7-12 and N. J. S.
12A:8-101 et seq., nothing herein shall e deemed to require that
any security of such corporation bear any legend to this effect; and

(8) If it is not a publicly traded cornoration, establish to the
satisfaction of the commission that appropriate charter or bylaw
provisions create the absolute right of such non-publicly traded
corporations and companies to repurchase at the market price or
the purchase price, whichever is the lesser, any security, share or
other interest in the corporation in the event that the commission
disapproves a transfer in accordance with the provisions of this act.

e. No person shall be issued or be the holder of more than three
casino licenses. For the purpose of this subsection a person shall be
considered the hiolder of a casino license if such license is issued to
such person or if such license is held by any holding, intermediary
or subsidiary company therecf, or by any officer, director, casino
kev employee or principal employee of such person, or of any
holding, intermediary or subsidiary company thereof.

7. Section 84 of P. L. 1977, ¢. 110 (C. 5:12-84) is amended to
read as follows:

84. Casino License—Applicant Requirements. Any applicant for

a casino license must produce information, documentation and



O 00 N O O

12

assurances concerning the f'ollowing qualification criteria:

a. Each applicant shali produce such information, documenta-
tion and assurances conceiring financial background and resources
as may be required to estabiish by clear and convincing evidence
the financial stability, integrity and responsibility of the applicant,
including but not limited to bank references, business and personal
income and disbursement schedules, tax returns and other reports
filed with governmental agencies, and business and personal ac-
counting and chek records and ledgers. In addition, each appli-
cant shall, in writing, authorize the examination of all bank
accounts and records as may be deemed necessary by the com-
mission or the division.

b. Each applicant shall produce such information, documenta-
tion and assurances as may be necessary to establish by clear and
convincing evidence the integrity [and reputation] of all financial
backers, investors, mortgagees, bond holders, and holders of in-
dentures, notes or other evidences of indebtedness, either in effect
or proposed, which bears any relation to the casino proposal sub-
mitted by the applicant or applicants. The [reputation and] in-
tegrity of financial sources shall be judged upon the same stan-
dards as the applicant. In addition, the applicant shall produce
whatever information, documentation or [assurance] assurances
may be required tu establish by clear and convinecing evidence the
adequacy of financial resources both as to the completion of the
casino proposal and the operation of the casino.

c¢. Each applicant shall produce such information, documenta-
tion and assurances Lof good chavacter] as may be required to
establish by clear and convincing evidence the applicant’s good
L[reputation for] character, honesty and integrity. Such informa-
tion shall include, without limitation, information pertaining to
family, habits, character, repufation, criminal and arrest record,
business activities, financial affairs, and business, professional and
personal associates, covering at least the 10-year period immedi-
ately preceding the filing of the application. Each applicant shall
notify the commission of any civil judgments obtained against
any such applicant pertaining to antitrust or security regulation
laws of the federal government, of this State or of any other
state, jurisdiction, province or country. In addition, each applicant
shall produce letters of reference from law enforcement agencies
having jurisdiction in the aypplicant’s place of residence and prin-
cipal place of business, which letters of reference shall indicate
that such law enforcement agencies do not bave any pertinent

information concerning the applicant, or if such law enforcement
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agency does have information pertaining to the applicant, shall
specify what the information is. If the applicant has conducted
gaming operations in a jurisdiction which permits such activity,
the applicant shall produce letters of reference from the gaming
or casino enforcement or control ageney which shall specify the
experiences of such agency with the applicant, his associates, and
Lis gaming operation; provided, however, that if no such letters
are received within 60 days of request therefor, the applicant may
submit a statement under ozth that he is or was during the period
such activities were conducted in good standing with such gaming
or casino enforcement or control agency.

d. Each applicant shall produce such information, documenta-
tion and assurances as may be required to establish by clear and
convincing evidence that the applicant has sufficient business abil-
ity and casino experience as to establish the likelihood of creation
and maintenance of a succesz{ul, efficient casino operation. The
applicant shall produce the names of all proposed casino key
employees as they become knovwn and a description of their respec-
tive or proposed responsibilities, and a fuil dezcription of security
svstems and managenent controls proposed for the casino and
related facilities.

e. Each applicant shall ynroduce such information, documenta-
tion and assurances to estallish to the satisfaction of the com-
mission the suitability of the casino and related facilities and its
proposed location, and that the proposal will not adversely afiect
casino operations or overall envirommental conditions. Each appli-
cant shall submit an impact statement which shall include, with-
out limitation, architectural and :ite plans which establish that
the proposed facilities comply in all respects with the require-
ments of this act, the requirements of the master plan and zoning
and planning ordinances of Atlantic City, without any use vari-
ance from the provisions thereof, and the requirements of the
“Coastal Area Facility Review Act,” P. L. 1973, ¢. 185 (C. 13:19-1
et seq.), a market impact study which analvzes the adequacy of
the patron market and the eiiect of the proposal on such market
and on the existing casino facilities licensed under this act; and an
analysis of the effect of the proposal on the overall environment,
including, without limitation, economie, social, demographic and
competitive conditions as well as the natural resources of Atlantic
Cityv and the State of New Jersey.

8. Section 89 of P. L. 1977, c. 110 (C. 5:12-89) is amended to

read as follows:

‘i
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89. Licensing of Casino Key Lmployees. a. No person may be
employed as a casino key emplovee unless he is the holder of a
valid casino key emplovee license issued by the commission.

b. Each applicant must, prior to the issuance of any casino key
employee license, produce information, documentation and assur-
ances concerning the following qualification eriteria:

(1) Each applicant for a casino key employee license shall pro-
duce such information, documentation and assurances as may be
required to establish by clear and convineing evidence the financial
stability, integrity and responsibility of the applicant, including
but not limited to bank references, business and personal income
and disbursements schedules, tax returns and other reports filed
with governmental agencies, and business and personal accounting
and check records and ledgers. In addition, each applicant shall, in
writing, authorize the examination of all bank accounts and rec-
ords as may be deemed necessary by the commission or the division.

(2) Each applicant for a casino key employee license shall pro-
duce such information, documentation and assurances as may be
required to establish by clear and convincing evidence the appli-
cant’s [reputation for] yood character, honesty and integrity.
Such information shall include, without limitation, data pertaining
to family, habits, character, reputation, eriminal and arrest record,
business activities, financial atfairs, and business, professional and
personal associates, covering at least the 10-year period immedi-
atelv preceding the filing of the application. Ilach applicant shall
notify the commission of any civil judgments obtained against
such applicant pertaining to antitrust or security regulation laws
of the federal government, of this State or of any other state,
jurisdiction, provinece or country. In addition, each applicant shall,
upon request of the commission or the division, produce letters
of reference from law enforcement agencies having jurisdiction
in the applicant’s place of residence and principal place of busi-
ness, which letters of reference shall indicate that such law en-
forcement agencies do not have any pertinent information con-
cerning the applicant, or if such law enforcement agency does
have information pertaining to the applicant, shall specify what
that information is. If the applicant has bheen associated with
gaming or casino operations in any capacity, position or employ-
ment in a jurisdiction which permits such activity, the applicant
shall, upon request of the commission or division, produce letters
of reference from the gaming or casino enforcement or control

agency, which shall specify the experience of such agency with
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the applicant, his associates and his participation in the gaming
operations of that jurisdiction; provided, however, that if no such
letters are received from the appropriate law enforcement agencies
within 60 days of the applicant’s request therefor, the applicant
may submit a statemsent under oath that he is or was during the
period such activities were conducted in good standing with suel
gaming or casino enforcement or control agency.

(3) Each applicant shall produce such information, documen-
tation and assurances as may be required to establish by clear and
convincing evidence that the applicant has sufficient business
ability and casino experience as to establish the reasonable like-
lihood of success and efficieney in the particular position involved.

(4) Each applicant <hall be a resident of the State of New
Jersey prior to the issuance of a casino key employee license;
provided, however, that npon petition by the holder of a casino
license, the eommission mny waive this residencey requirement
for any applicant whose particular position will require him to
be emploved outside the State.

The commission may also, by regulation, require that all appli-
cants for casino key emplovee licenses be residents of this State
for a period not to exceed six months immediately prior to the
1ssuance of such license, bt application may be made prior to the
expiration of the required period of residency. The commission
shall, by resolution, waive the required residency period for an
applicant upon a showing that the residency period would cause
undue hardship upon the cusino licensee which intends to employ
said applicant. or upon a showing of other good cause.

c. The commission shall endorse upon any license issued here-
under the particular nositions as defined by this act or by regula-
tion which the licenzer ix cualified to hold.

d. The commission shall deny a casino kev employee license to
any applicant who is disqualified on the basis of the eriteria con-
tained in section &6 of this act.

e. Upon petition by the holder of a casino license [or the holder
of a temporary casino permit}. tlie commission may, no earlier
than 30 days after the date of the petition, issue a temporary
license to an applicant for a casino key employee license, pro-
vided that:

(1) The applicant for the casino key emplovee license has filed
a complete application as required by the commission:

(2) The division certifies to the commission that the complete

casino key employee licen<c application as specified in paragraph
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(1) of this subsection has been in the possession of the division for
at least 30 days;

(3) The information provided by the applicant indicates that
the applicant meets the requirements of subsection b. (3) of this
section;

(4) The petition for a temporary cazino key employee license
certifies, and the commission finds, that an existing casino key
employee position of the petitioner is vacant and that the issuance
of a temporary key employee license is necessary to fill the said
vacancy on an emergency basis to continue the efficient operation
of the casino, and that such circumstances are extraordinary and
not designed to circumvent the normal licensing procedures of
this act;

(5) The division does not object to the issuance of the temporary
casino key emplovee license.

In the event that an applicant for a casino key emplovee license
is the holder of a valid ca<ino emiplovee license issued pursuant to
section 90 of this act, and if the provisions of paragraphs (1), (2),
(3), and (3) of this subsection arve satisfied, the commission mayv
igsue a temporary casino kev emplovee license upon petition by the
holder of a casino license [or the holder of a temporary casino
permit], if the commission {inds the issuance of a casino key
emplovee license will be delayed by necessary investigations and
the said temporary casino key employee license is necessary for
the operation of the casino.

TUnless otherwise terminated pursuant to this aet, any tempo-
rary casino key emplovee licenze issued pursuant to this subsection
shall expire six months from the date of its issuance; and shail be
renewable by the commission, in the absence of objection by the
division as specified in paracraph (5) of this subsection, for one
additional three-month period.

9. Section 106 of P. L. 1977, c¢. 110 (C. 5:12-106) is amended
to read as follows:

106. Work Permits. a. A casino licensee shall not appoint or
employ any person not rexistered or not possessing a current and
valid license permitting such anpointment or employment. [Prior
to the effective date of such appointment or employment, the]
4 casino licensee shall, i accordance with the rules of the com-
mission, apply for a work permit for each such employee, which
shall be granted [by the commission] if the employee is [regis-
tered or is] the holder of a current and valid registration or

license 1hich permits employment in the position to be held. [The
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casino licensee shall return such work permit to the commission
within five days of the termination or cessation of such appoint-
ment or employnient for any canse whatsoever.] Each work permit
shall be renewed annuaily in accordance with rules and regulations
prommnleated by the conumission,

b. A casino licensee shall, within 24 hours of reveipt of written
notice thereof, terminate the appointment or employment of any
person whose license or registration has been revoked or has
expired. A casino licensec¢ shall comply in all respects with any
order of the commission imposing limitations or restrictions upon
the terms of employment or appointment in the course of any in-
vestigation or hearing. —

10. Section 117 of P. L. 1977, ¢. 110 (C. 5:12-117) is amended
to read as follows:

117. Ewployment Without License, Registration, or Work
Permit: Penalty. A

a. Any person who, without obtaining the requisite license or
registration as provided in this act, works or is employed in a
position whose dutics would vequire licensing or registration under
the provisions of this act ix guilty of a misdemeanor and subject
to not more than three veuss' impitromuent or a fine of $10,000.00
or both, and in the case of & person other than a natural person,
to a fine of not more than £50,000.00.

h. Any person who employs or continues to employ an indi-
vidual not duly licensed or registered under the provisions of this
act in a position whose duties require a license or registration
under the provisions of this act ix guilty of a misdemeanor and

.

subject to not more than three years' imprisonment or a fine of
$10,000.00 or both, and in the case of a person other than a natural
person, to a fine of not more than %50,000.00.

¢. Auy person who emploves an individual without obtaining a
work permit [or does not return such permit} as required by
this act, is guilty of a misdemeanor and subject to a fine of not
more than $10,000.00, and in the casc of a person other than a
natural person, to a fine of not more than $50,000.00.

d. Any person violatimig the provisions of subsection 101 e. of
this act shall be guilty of & disdemeanor, and shall be subject to
imprisonment for not more than seven years or a fine of not more
than $25,000.00, or both. Any licen~ee permitting or allowing such
a violation shall also be punishable under this subsection, in addi-
tion to anyv other sanctions the comuission mav impose.

11. Section D of . L. 1850, ¢, 69 (. 5:12-117.1) is amended

to read as follows:
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5. a. No applicant or person or organization licensed by or
registered with the commisxion shall employ or offer to employ
anyv person who is prohibited from accepting employment fromn
a licensee or applicant or any holding or intermediary company
under [subsection b, of section 5 of P. L. 1971, e. 182 (C.
52:13D-16) or section 3 of P. L. 1981, c¢. 142] section 4 of P. L.
1981, ¢. 142 (C. 52:13D-17.2).

b. An applicant or person or organization who violates the
provisions of this section is guilty of a crime of the fourth degree.

12. Section 120 of P. L. 1977, ¢. 110 (C. 5:12-120) 1s amended
to read as follows:

120. Prohibited Political Contributions; Penalty. Any person
who makes or causes to be made a politieal contribution prohibited
by the provisions of thix act[, or files or causes to be filed any
report of political contributions which misstates or omits any
material fact with respeet to such contribution] is guilty of a
misdenieanor and subject to not wore than three vears imprison-
ment or a fine of $£100,000.00 or hotl, and in the case of a person
other than a natural person, to a fine of not more than $250,000.00.

13. Section 123 of P>, L. 1977, ¢. 110 (. 5:12-123) 15 amended
to read as follows:

123. Continuing Offenses. a. A violation of any of the provisions
of this act which is an offense of a continuing nuaturc shail be
deemed to be a separte oitense on each day during which it occurs.
Nothing herein shall be deemed to preclide the commission of
multiple violations within « day of those provisions of this acl
which establish offenses consisting of separate und distinct acts,

b. Any person who aids, abets, counsels, ecommands, induces,
procures or causes another to violate a provision of this act is
punishable as a principal and subject to all sanctions and penalties,
both civil and eriminal, provided by this act.

14. Section 124 of P. L. 1977, ¢. 110 (C. 5:12-124) is amended
to read as follows:

124. Exemption from Gambling Statutes. The provisions of
N.J. S. 2A40-1[, 2A:112-1 and 2A:112-27 <hall not apply to any
person who, as a licensee operating pursuant to the provisions of
this aet, or as a playver in any game authorized pursuant to the
provizions of this act, enguges in saining as authorized herein.

13. Section 31 of P. L. 1978, ¢. 7 (C. 3:12-130.1) is amended
to read as follows:

31. Imstitution of Conzervatorship and Appointment of Cou-

.servators.
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a. Notwithstanding anv other provision of the Casino Control
Act, (1) upoun the revocation of a casino license, (2) upon, in the
discretion of the commission, the suspension of a casino license or
operation certificate foir a period of in excezs of 120 days, or
(3) upon the failure or refusal to renew a casino license, and
notwithstanding the pendency of any appeal therefrom, the com-
nussion shall appoint and constitute a conservator to, among other
things, take over and into his possession and control all the
property and business of the licenzee relating to the casino and the
approved hotel; provided, however, that this subsection shall no!
apply in any instance in which the casino in the casino hotel
facility for which the casino license had Leen issued bas not been,
in faet, in operation and open to the public, and provided further
that no person shall he appo nted as couvervator uuless the com-
mission is satisfied that he is individually qualified according to
the standard applicabic 10 casino key employees, except that casino
experience shall not be necessary for qualification.

h. [Notwithstanding any other provision of the Casino Control
Act. (1) apon, in the diseretion of the conmmission, the expivation
of a temporary casino permit, except in those instances where
(a) a casino license has beer issned, or (b) a casino license has
not been issued because of the inaction of the commission, (2)
upon the revocation of a temporary casino permit, (3) upon, in the
diseretion of the comnmiszion, tire suspension of a temporary casino
perinit or operation certificate for a period of in excess of 60 days,
or (4) upon the dewal of o casino Leense to a temporary easino
perniittee, and notwithstanding the pendency of any appeal there-
frouy, the connuissiou shall appoint and constitute a conservator to,
amoug other things, take over and into his possexsion and control
all the property and business of the temporary casino permittee
relating to the casino and tlie approved hotel; provided, however,
that this subsection shall not apply in any instance in which the
casino in the ecasino hotel facility for which the temporary casino
permit has been issued has not been, in faet, in operation and open
to the publie, and provided further that no person shall be ap-
pointed as conservator unless the commission is satisfied that he
is individually qualified according to the standard applicable to
casino key emplovees; except that casino experience shall not he
necessary for qualification]. (Deleted by cmendment, P. L. .
c. .. .)

c¢. The commission may proceed in a conservatorship action in a
summary manner or otherwise and shall have the power to appoint

and remove one or more conservators and to enjoin the former
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or suspended licensee [or permittee] from exercising any of its
privileges and franchises, irom collecting or receiving anyv debts
and from paying out, selling, assigning or transferring any of its
property to other than a conservator, except as the comnmission
may otherwise order. The commission shall have such further
powers as shall be appropriate {or the fulfillment of the pur-
poses of this act.

d. Every conservator shall, before assuming his duties, execute
and file a bond for the faithful performance of his duties payable
to the commission in the office of the commission with such surety
or sureties and in such form as the commission shall approve and
in such amount as the commission shall prescribe.

e. When more than one conservator is appointed pursuant to
this seection, the provisions of this article applicable to one con-
servator shall be applicable to all; the debts and property of the
former or suspended licensee for permittee] may be coilected
and received by any of them; and the powers and rights conferred
upon them shail be exercised by a majority of them.

16. Section 32 of P. L. 1978, ¢. 7 (C. 5:12-130.2) is amended to
read as follows:

32. Powers, Authorities and Duties of Couservators.

a. Upon his appointment, the conservator shall become vested
with the title of all the property ol the former or suspended licensee
[or permittee] relating to the casino and the approved hotel, sub-
jeet to any and all valid liens, claims, and encumbrances. The
conservator shall have the duty to conserve and preserve the assets
so acquired to the end that such assets shall continue to be operated
on a sound and businesslike basis.

b. Subject to the general supervision of the commission and
pursuant to any specific order it may deem appropriate, a con-
servator shall have power to:

(1) Take into his possession all the property of the fornmer or

- suspended licensee [or permittee] relating to the casino and the

approved hotel, including its books, records and papers;

(2) Institute and defend actions by or on behalt of the former
or suspended licensee [or permittee];

(3) Settle or compromise with any debtor or creditor of the
former or suspended licensee [or permittee], including any taxing
authority;

(4) Continue the business of the former or suspended licensee

[or permittee] and to that end enter into contracts, horrow money



9
(9]

21

and pledge, mortgage or ctherwise encumber the property of the
former or suspended licersee [or permitee] as security for the
repayment of the conservator's loans; provided, however, that such
power shall be subject to any provisions and restrictions in any
existing credit docunients;

(5) Hire, fire and discipline emplovees;

(6) Review all outstanding agreements to which the former or
suspended licensee [or permittee] ix a party that fall within the
purview of section 104b. of P. L. 1977, ¢. 110 (C. 5:12-104h.) and
advise the commission as to whicl, if any, of such agreemenis
should be the subject of scrutiny, examination or investigation hy
the comumission; and

(7) Do all further acts as shall best fultill the purposes of the
Casino Control Act.

¢. Except during the pendency of a suspeusion or during the
pendency of any appeal from any action or event set forth in
section 31 a. [or b.J of this amendatory and supplementary act
which precipitated the conservatorship or in instances in which
the commission finds that the interests of justice so require, the
conservator, subject to the prior approval of aud In accordance
with such terms and conditions as may be prescribed by the com-
mission, and atfter appropriate prior consultation with the former
licensee [or permittee] as to the reasonulileness oi such terms and
conditions, shall endeavor to and be authorized to sell, assigi,
convey or otherwise dispose of in bulk, subject to anv and all valid
liens, claims, and encumbraices, all the property oi a 1ormer
licensee [or permittee] relating to the casino and the approved
hotel only upon prior written notice to ull creditors and other
parties in interest and ouly to such persons who shall be eligible
to apply for aund shall qualily as a casino licensee for temporary
casino permittee] in accordance with the provisious of the Casino
Control Act. Prior to any such sale, the former licensce [or per-
mittee} shall be granted, upou request, a sunumary review by tie
commission of such proposed sale.

d. The commission may direct that the comservator, for an
indefinite period of time, retain the property and continue tie
business of the former or suspended licensee [or permittee] re-
lating to the easino and the approved hotel. During such period
of time or any period of operation by the conservator, he shall pay
when due, without in any way being personally liable, all securedl
obligations and shall not be immune from foreclosure or other legal

proceedings to collect the secured debt, nor with respect thereto

New Jersey State Library
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shall such conservator have any leyal rights, claims, or defenses
other than those which would have heen available to the former or
suspended licensee [or permittee].

17. Section 34 of P. L. 1978, ¢. 7 (C. 5:12-130.4) is amended to
read as follows:

34. Assumption ot Outstanding Debts. As an incident of its prior
approval pursuant to section 32e¢. of this amendatory and supple-
mentary act of the sale, assignment, conveyvauce or other disposition
in bulk of ail property of the former licensee [or permittee]
relating to the casino and the approved hotel, tlie commission may,
in its diseretion, require that the purchaser thereof assume in a
form and substance acceptable to the comumission all of the out-
standing debts of the former licensee [or permittee] that arose
from or were based upon the operation of either or both the casino
or the approved hotel.

18. Section 35 of P. L. 1978, e. 7 (C. 5:12-130.5) is amended to
read as follows:

35. Payment of Net Earnings During the Period of the Con-
servatorship. No payment of net earnings during the period of
the couservatorship may be made by tiie couservator without the
prior approval of the comnuis=icn, which may, in its discretion, di-
rect that all or any vart of camie be pa:d either to the suspended or
former licensee [or permittee] or to the Casino Revenue Fund
in accordance with regulations of the commission; provided, how-
ever, that the former or suszpended licensee for permittec] shall
be entitled to a fair rate of return out of net earnings, if any,
during the period of the conservatorship on the property retained
by the counservator, taking into consideration that which amounts
to a fair rate of return in the casino industry or the hotel industry,
as the case may be.

19. Section 35A of P. L. 1978, ¢. 7 (C. 5:12-130.0) is amended to
read as follows:

35A. Payments Following a Bulk Sale. I'ollowing any sale,
assignment, conveyvance or other disposition in buik of all the
property subject to the conservatorship, the net proceeds there-
from, if any, after payment of all obligations owing to the State
of New Jersey and any political «ubdivision thereof and of those
allowances set forth in section 33 of this amendatory and supple-
mentary act, shall be paid by the conservator to the former or
suspended licensee [or permittee].

20. Section 37 of P. L. 1978, e. 7 (C. 5:12-130.8) is amended to
read as follows:

37. Discontinuation of a Conservatorship.
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a. The commission shall direct the discontinuation of any
conservatorship action instituted pursuant to section 31 of this
amendatory and suplementary aect when the conservator has,
pursuant to subsection 32 of this amendatory and supplementary
act and with the prior approval of the commission, consummated
the sale, assignnieut, conveyance or other disposition in bulk of
all the property of the former licenzee [or permiitee] relating to
the casino and the approved hotel.

b. The conunission may direct the discontinuation of any such
conservatorship action when it determines that for any reason the
cause for which the action was iustituted no longer exists.

c¢. Upon the discontinuation of the conservatorship aection and
with the approval of the commission, the conservator shall take
such steps as mayv be necessary in order to effect an orderly
transfer of the property of the former or suspended licensee [or
permittee].

d. The sale, assigument, trausfer, pledge or other disposition of
the securities issued by a former or suspended licensee [or per-
mittee] during the pendency of a conservatorship action instituted
pur-uont to this articie <ha!l neither divest; have the effect of
divesting, nor otherwise aftect the powers conferred upon a con-
servator by this amendatory and supplewentary act.

21. Section 134 of P. L. 1977, ¢. 110 (C. 5:12-134) is amended
to read as follows:

134. Equal Emplovment Opportuzity; Reqguirements oi” License.

a. Each applicant at the time of submitting architectural plans
or site plans to the commission for approval of proposed cou-
struction, renovation or reconstruction of anv structure or facility
to be used as an approved hotel or casino shall accompany same
with a written guaranty that all contracts and subcontracts to he
awarded in connection therewith shall contain appropriate pro-
visions by which contractors and subcontractors or their assignees
agree to afford an equal employment opportunity to all prospective
employees and to all actual employees to be emploved by the coun-
tractor or subcontractor in accordance with an affirmative action
program approved by the conunission and consonant with the pro-
visions of the "Law Against Diserimination.” . L. 1943, ¢. 169
(C.10:5-1 et seq.). Oun and after the effective date of this amenda-
tory act an applicant shall also be required to demonstrate that
equal emplovment opportunities in accordance with the aforesaid
affirmative-action progyain in complinnce with PP L 16450 ¢ 160

have heen afforded to all prospective emplovees and to all actual
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employees emploved by a contractor or subcontractor in connection
with the actual construction, renovation or recoustruetion of any
structure or tacility io be used as an approved hotel or casino
prior to submission of architectural plans or site plans to the com-
mission,

b. No license shall be issued by the commission to any applicant,
including a casino service industry as defined in section 12 of this
act, who has not agreed to afiord an equal employment opportunity
to all prospective employees in accordance with an affirmative-
action program approved by tlhe commission and consonant with
the provisions of the “Law Against Discrimination,” P. L. 1945,
c. 169 (C. 10:5-1 et seq.).

c. Each applicant shall formulate for commission approval and
abide by an affirmative-action prozvam oi equal opportunity
whereby the applicant guarantees to provide equal emplovment
opportunity to rehabilitated offenders eligible under [section]
sections 90 and 91 of this act and members of minority groups
qualified for licensure in all employment categories, including the
handicapped, in accordaice with the provisions of the “Law Against
Diserimination,” . L. 1943, ¢. 169 (C. 10:5-1 et seq.), except in
the case of the mentally handicapped, if it can he clearly shown
that such handicap would yrevent sueli person from performing
a particular job.

d. Any license issued by the commission in violation of this sec-
tion shall be null and void.

22. Section 142 of P. L. 1977, c. 110 ((. 5:12-142) is amended
to read as follows:

142. Work Permit Fee. The commission shall, be regulation,
establish annual fees for the issuance and renewal of work permits
[for the various classes of employvees], which fees shall he pay-
able by the employer licensee.

23. Section 11 of P. L. 1978, ¢. 7 (C. 5:12-47.1) is repealed.

24. This act shall take effect immediately.

STATEMEXNT
This bill amends the *Casino Control \\et” to eliminate outdated
references and make other technical corrections and to conform the
provisions of the statute to current practice or interpietation hy
the courts.
The hill eliminates references to teniporary casino permits, whieh
were terminated in 1983; revises work permit requirements; ron-

forms certain procedures with those required under the “Admin-
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istative Procedure Act”; mandates the confidentiality of applicant
information; requires an applicant for licensure to prove good
character and not simply the reputation for it; and clarifies what
constitutes continuing offenses. The section of law defining “tem-

porary casino permit” is repealed.

GAMBLING—CASINOS
Amends “Casino Control Act” to update act and make technical

corrections.

b7
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INTRODUCED DECEMBER 18, 1986

By Assemblymen SCHUBLER and DiGAETANO

AX Act to amend the “Casino Control Act,” approved June 2, 1977
(P. L. 1977, c. 110).

Br 1t exactep Ly the Senate and General Assemlly of the State
of New Jersey:

1. Section 54 of P. L, 1977, ¢. 110 (C. 5:12-54) is amended to read
as follows:

54. Organization and Emplovees. a. The commission may estab-
lish, and from time to time alter, such plan of organization as it
may deem expedient. and may incur expenses within the limits of
funds available to it.

h. The commission shall elect annually by a majority of the full
comniission one of its menibers, other than the chairman, to serve
as vice-chairman for the ensuing year. The vice-chairman shall
be empowered to carry out all of the responsihilities of the chair-
man ax preseribed in this aet during his absence. disqualification,
or inability to serve.

e. The commission shall appoint an executive seeretary who shall
serve at its pleasure and <hall be responsible for the conduet of its
administrative affairs. No person shall he eligible for such appoint-
ment unless he shall have at least 5 vears of responsible experience
in public or business administration or possesses broad manage-
ment skills. [The salary of the executive secretarv shall he fixed
by the commission, but shall not exceed £55,000.00.3

d. The commission may employ such otler personnel as it deems
necessary. All emplovees of the commission, except for secretarial

and clerical personnel, shall be in the unclassified gervice of the

EXPLANATION-—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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Civil Service. All employees of the commission shall be deemed
confidential employees for the purposes of the “New Jersey Em-
plover-Employee Relations Act” (P. L. 1941, c. 100; C. 34:13A-1
et scq.), as amended. Notwithstanding the provisions of any other
law to the contrary, the conmmission may employ legal councel who
shall represent the commission in any proceeding to which it is
a party, and who shall render legal advice to the commission upon
its request. The commission may contract for the services of other
professional, technical and operational personnel and consuitants
as may be necessary to the performance of its responsibilities
under this act. Members and emplovees of the commission shall
be enrolled in the Public Employees’ Retirement System of New
Jersev (P. L. 1954, c. 84; C. 43:15A-1 et seq.).

2. Section 58 of P. L. 1977, c. 110 (C. 5:12-58) is amended to
read as follows:

33, Nestricticns on Pre-Employment by Commissioners, Commiis-
sion Employees and Division Employees and Agents. a. Decleted
by amendment.

b. No person shall be appointed to or employed by the comniis-
sion or division if, during the period commencing 3 vears prior
to appointment or employment, said person held any direct or in-
direct iaferest in, or any employment by, any person which is
licensed as a casino [hotel] licensee pursuant to section 87 of P. L.
1977, ¢. 110 (C. 5:12-87) or as a casino service industry pursuant to
subsection a. of seetion 92 of P. L. 1977, ¢. 110 (C. 5:12-92a.) or
has an application for such a license pending before the commizsion:
provided, however, that notwithstanding ary other provision of this
act to the contrary, any such person may be appointed to or em-
ployed by the commission or division if his interest in any such
casino [hotel] licensee or casino service industry which is publicly
traded would not, in the opinion of the employing agency, interfere
with the objective discharge of such person’s employment obliga-
tions, but in no instance shall any person be appointed to or em-
ployed by the commission or division if his interest in such a casino
[hotel] licensee or casino service industry which is publicly traded
constituted a controlling interest in that casino [hotel} licensce or
casino service industry; and provided further, however, that not-
withstanding any other provision of this act to the contrary, any
such person may be employed by the commission or division in a
secretarial or clerical position if, in the opinion of the enpleying
agency, his previcus employment by, or interest in, any such casuio
licensee or casino service industry would not interfere with the

objective discharge of such person’s employient obligations.
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c. Prior to appointment or employment, each member of the com-
mission, each emplovee of the commission, the director of the
Division of Gaming Enforcement and each emplovee and agent
of the division shall swear or affirm that he possesses no interest
i any business or organization licensed by or registered with the
commission.

d. Each member of the commission and the director of the divi-
sion shall file with the Executive Commission on Ethical Standards
a financial disclosure statement listing all assets and liabilities,
property and business interests, and sources of income of said
member or director and his spouse and shall provide to the
Attorney General a financial disclosure statement listing all assets
and liahilitics, property and business interests, and sources of
income of the parents, brothers, sisters, and children of said mem-
ber or dirvector. Such statement shall be under oath and shall be
filed at the time of appointment and annually thereafter.

e. Each emplovee of the commission, except for secretarial and
clerical personnel, and each emplevee and agent cf the division.
except for seeretarial and clerical personmnel, shall file with the
Ixecutive Commission on Ethieal Stardards a financial disclosure
statement listing all assets and liabilities, property and business
interests, and sources of income of said emplovee or agent and
his spouse. Such statement shall be under oath and shall be filed
at the time of employment and annually thereafter.

3. Section 59 of P. L. 1977, ¢. 110 (C. 5:12-59) is amended to read
as follows:

59, Tmployment Restrictions on Commissioners, C‘ommission
Fmplovees and Division Employees. a. The “New Jerser Confliets
of Tuterest Law” (P. L. 1971, e. 182; C. 52:13D-12 et seq.) shall
apply to members of the commission and to all emploveces of the
commission and the division, except as herein specifically provided.

b. The commission shall, no later than January 1, 1981, promul-
gate a Code of Ithics that is modeled upon the Code of Judicial
Conduct of the American Bar Association, as amended and adopted
hy the Supreme Court of New Jersey. This Code of Ethics shall
include. but not be limited to, provisions that address the pro-
priety of relationships and dealings between the commission and
itz #tai?, oo d lieersees and applicants for licensure under this act,

¢. The division shall promulgate a Code of Ethies zoverniy o ii-
specific needs.

d. The Codes of Ethies promulgated by the conniission and tie

division shall not lie in confliet with tlie laws of this State, except,
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however, that said Codes of Ithics may be more restrictive than
any law of this State.

e. The Codes of Ethics promulgated by the commission and the
division shall be submitted to the Executive Commission on Iithical
Standards for approval. The Codes of Ethies shall include, Lut not
Le limited to provisions that:

(1) No commission member or employee or division employee or
agent shall be permitted to gamble in any establishment licensed
by the commission except in tlie course of his duties.

(2) No cominission member or employee or division emplovee or
agent shall solicit or accept employment from auy person licensed
by or registered with the commission or from any applicant for a
period of four years after termination of serviee with the commis-
sion or division, unless subject to section G0 of this act.

(3)No commission member or employee or any division employvee
or agent shall act in his official capacity in any matter wherein he
or his spouse, child, parent or sibling has a direct or indirect per-
sonal financial interest that might reasonably be expected to impair
his ohjectivity or independence of judzment.

(4) No commission employee or any division employee or agent
shall act in Lis official eapacity in a matter councerning an applicant
for licensure or a licensee who is the employer of a spouse, child,
parent or sibling of said commission or division emplovee or azent
when the fact of the employment of such spouse, child, pareunt or
sibling mighit reasonably be expected to impair the objectivity and
independence of judgment of said commission emplovee or divsion
employee or agent.

(5) No spouse, child. parent or sibling of a commission member
shall be employed in any capacity by an applicant for a casinro
license or a casino licensee nor by any holding, intermediary or
subsidiary company thereof.

(6) No commission member shall meet with any person, except
for any other member of the commission or employee of the com-
mission, or discuss with any issues involving any pending or pro-
posed application or any matter whatsoever which may reasonably
be expected to come before the commission, or any member tlereof,
for determination unless the meeting or discussion takes place on
the business premises of the commission, provided, however, that
commission members may meet to consider matters requiring the
physical inspeetion of equipment or premises at the location of
the equipmient or premises. All meetings or discussions zubject to
this paragraph shall be noted in a log maintained for this purpose
and available for inspection pursuant to the provisions of P, L.
1963, c¢. 73 (C. 47:1A-1 et seq.).
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f. No commission member or employee or division employee or
agent shall have any interest, direct or indirect, in any applicant
or in any person licensed by or registered with the commission
during his term of office or employment.

g. Each commission member and employee of the commission,
including legal counsgel, and each employee and agent of the di-
vision shell devote his entire time and attention to his duties and
shall not pursue any other business or occupation or other gainful
employment: provided, however, that secretarial and clerical per-
sounel may engage in such other gainful emploviaent as shall 1ot
interfere with their duties to the commission or division, unless
otherwise directed: and provided further. however, that other em-
plovees of the commission and division and agents of the divisiou
o epcage in such other gainful employment as shall not interfere
or he inn conflict with their duties to the commission or division,
upou approval by tlie commission or the director of the division.
as the case may be.

hi. No member of the commission, employee of the commission,
or emplovee or agent of the division shall:

(1) TUse his official authority or influence for the purpose of
interfering with or affecting the result of an election or a nomina-
tion for oflice;

(2) Directly or indirectly coerce, attempt to ccerce. command or
advise any person to pay, lend or contribute anvthing of value to
a party, committee, organization, agency or person for political
purposes; or

(3) Take any active part in political campaigns or the manaze-
ment thereof: provided, however, that nothing herein shall pro-
hibit a person from voting as he chooses or from expressing his
personal opinions ou political subjects and candidates.

i. For the purpose of applying the provisions of the “New Jersey
Conflicts of Interest Law,” any consultant or other person under
contract for services to the commission aud the division shall he
deemed to be a special State emplovee, except that tie restrictions
of section 4 of P. L. 1981, c. 142 (C. 52:13D-17.2) shall not apply to
such person. Such person and any corporation. firm or partuership
in which he has an interest or by which he is emploved shall not
represent any person or party other than the commission before
the commission.

4. Secion G+ ooi 20 101977, . 110 (€. 5:12-64) is amended to
read as follows:

64. Commission Powers—Denials and Sanctions. The commis-

sion shall assure, to the extent requirved by this act. that Feevse .

P
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approvals, certificates, or permits shall not be issued to nor held by,
nor shall there be any material involvement, directly or indirectly,
with the licensed casino operation or the ownership thereof by, un-
qualified or disqualified persons Lor unsuitable persons.J or per-
sons whose operations are conducted in a manner not counforning
with the provisions of this act. For the purposes of this section,
“unqualified person[,” “disqualified person,” or “unsuitable per-
son]” shall mean any person who is found by the commission to be
unqualified pursuant to criteria set forth in sections 84 or 89, and
“disqualified person” shall mean any person found by the comiis-
sion to be disqualified pursuant to the criteria set forth in section
86 [c., e., ., g, and h., or to lack the financial responsibility and
capability specified in the provisions of section §4}. Tu enforeing
the provisions of this act, the commission shall have the power and
authority to deuv any application: limit or restriet anv Uecenve,
registration, certificate, permit or approval: suspend or revoke any
license, registration, certificate, permit or approval; and, impose a
penalty on any person licensed, registered. or previously apnrovid
for any cause deemed reasonable by the commiszion 1vrzuant to
rules and regulations promulgated thereby, except that 1o such
denial, limitation, suspension or revocation shall be issued solely
by reason of the fact that an applicant, re-istranrt, or licensce linlds
an interest in or is associated with any licensed easino enterprize
in any other jurisdiction.

5. Section 65 of P. L. 1977, c¢. 110 (C. 3:12-63) is amiended to
read as follows:

65. Subpenas; Oaths. The commission shall have the power and
authority to issue subpenas and to compel the attendance of wit-
nesses at any place within this State, to administer oaths and to
require testimony under oath before the commission or division in
the course of any investigation or hearing conducted under this act.
The commission may serve or cause to be served its process or
notices in a manner provided for the service of process and notice
in civil actions in accordance with the rules of court. The commis-
sion and the division shall have the authority to propound written
interrogatories and the commission may appoint hearing examiners,
to whom may be delegated the power and authority to administer
oaths, issue subpenas, propound written intervomatoric: and re-
quire testimony under oath.

6. Section 63 of P. L. 1977, e. 110 (C. 5:12-63) 1: amendzd to
read as follows:

68. Collection of Fees, Penalties or Tax. At any time within

five vears after any amount of fees, interest, penalties or tux ro-
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quired to be collected pursuant to the provisions of this act shall
become due and pavable, the commission may bring a civil action in
the courts of this State or any other state or of the United States, in
the name of the State of New Jersey, to collect the amount delin-
quent, together with penalties and interest. An action may be
brounht whether or not the person owing the amount is at such
time Ead a» applicout, licenseo or registrant pursuant to the pro-
visions of this act. If such action is brought in this State, a writ
of attachment may lie issued and no bond or affidavit prior to the
issuance thereof shall be required. In all actions in this State, the
records of the commission shall be prima facie evidence of the de-
termination of the fee or tax or the amount of the delinquency.

7. Section 62 of P, L. 1977, c. 110 (C. 5:12-69) is amended to
read as follows:

69. Regulations. a. The commission shall be authorized to adopt,
amend, or repcal such regulations, consistent with the poliey and
objectives of this act, as it may deem necessary or desirable for
the public inferest in carrving out the provisions of this act.

L. Such reculations shall be adopted, amended. and repealed
in accordance with the provisions of the “Administrative Procedure
Act” (P, L. 1965, e. 410: C. 52:14B-1 et seq.).

c. Any interested person may file a petition with the commission
requesting the adoption, amendment or repeal of a regulation.
Sucli petition shall state clearly and concisely:

(1) The substance and nature of the regulation, amendment or
repeal requested;

(2} The reason for the request: and

(3) Rcference to the authority of the commission to take the
action requested.

Tpon receipt of the petition, the connmission shall schedule the
matter for hearing within 90 days and shall render a decision within
30 davs after the completion of said hearing.

d. The commission may, i1 emergency circumstances, summarily
adopt, amend or repeal any regulation pursuant to the “Adminis-
trative Procedure Act” (P. L. 1968, ¢. 410: C. 52:14B-1 et seq.).

e. Notwitlstanding any other provision of this act or the “Ad-
ministrative Procedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 ef seq.)
to the contrary, the commission may, afier notice provided tn ac-
cordance with this subsection, authoiize the temporary adoption.
aniendment or repeal of any rule concerning the conduct of geming
or the use o desion of gaming equipment for an experimental
period not to exceed 90 days for the purpose of determining
whether such rules should be adopted on a permanent basis ti ac-
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cordance with the requirements of this section. Any rules experi-
nent authorized by this subsection shall be conducted under such
terms and conditions as the commission may decm appropriate.
Notice of any temporary rulemaking action taken by the commis-
ston pursuant to this subsection shall be published in the New Jer-
sey Register, and provided to the newspapers designated by the
commission pursuant to subsection d. of section 3 of P. L. 1975, c.
231 (C. 10:4-8), at least seven days prior to the initiation of the
experimental period and shall be prominently posted in each casino
paiticipating in the experiment. Nothing herein shall be deemed
to require the publication of the text of any temporary rule adopted
by the coiniission or notice of any inodification of a rules experi-
meat initiated in accordance with this subsection. The text of any
temporaiy rule adopted by the commission shall be posted in each
casino participating in the experiment and shall be available upon
rcquest from the commission. In no case shall any temporary iule
authorize the use or operation of any game not authorized by the
Legislature.

S. Section 73 of P. L. 1977, e. 110 (C. 5:12-73) is amended to
read as follows:

73. Meetings and Quorum. a. Meetings of the commission will

be held at the dizeretion of the chairman at sueh times and places

as he may deem necessary and convenient, or at the call of three
members of the commission.

h. The commizsion =hall in all respects comply with the provi-
gions of the “Open Puhlic Meetings Aet” (P. L. 1975, c. 231; (.
10:4-6 et seq.), except that the commission may exclude the pub-
lic from any deliberations or discussions of the commission ocour-
ring after a public hearing that mey result in the grant, denial, or
conditioning of casino entity licensure or the renewal or refusal
to renew that licensure, or from any deliberations in uccardance
with the provisions of paragraph (9) of subsection b. of section 7
of P. L. 1975, ¢. 231 ((C. 10:4-12).

c. Anyv other law, rule or rezulation to the contrary notwith-
standing, the commission shall take all necessary steps to ensure
that all interested persons are given adequate rotice of commission
meetings, and the agenda of such meetings, through the utilization
of all media engared in the dissemination of information.

d. A majority of the full commission shall determine any action
of the commission, except that no casino license may be issued
without the approval of four members. In the event that a vacancy
has existed in the commission for more than 60 davs, a majority
ol the tull commission may act with respect to any matter, includ
ing the issuance of a casino license.
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9. Section 74 of P. L. 1977, c. 110 (C. 5:12-74) is amended to
read as follows: '

74. Minutes and Records. a. The commission shall cause to be
made and kept a verbatim record of all proceedings held at public
nieetings of the commission, whieh record shall be open to public
inspection.

A true copy of the minutes of every meeting of the commission
and of any regulations finally adopted by the commission shall be
forthwith delivered, by and under the certification of the executive
secretary, to the Governor, the Secretary of the Senate, and the
Clerk of the General Assembly.

b. The commission shall keep and maintain a list of all appli-
cants for licerses and registrations under this act together with a
record of all actions taken with respect to such applicants, which
file and record shall be open to publie inspection; prbvided, how-
ever, that tlic fore~oing information reparding any applicant whose
license or registration has been denied, revoked, or not renewed
shall be removed from such list after five vears from the date of
such action.

¢. The connpigsion shall maintain such other files and records
as may he deewed desirable.

d. Ixcept as provided in subseetion h. of this section, all in-
formation and data requived by the commission to be furnished
heveunder. or which may otherwise be obtained, relative to the
internal controls specified in section 99a. of this act or to the earn-
ings or revenue of any applicant. registrant, or licensee shall be
eovsidered to be confidential and shall not be revealed in whole or
in part except ii: the course of the necessary administration of this
act, or upor: the lawful order of a court of competent jurisdiction,
or, with the approval of the Attornev General, to a duly authorized
law enforcement agency.

e. Allinformation and data pertaining to an applicant’s eriminal
record, fawnily, and background furnished to or obtained by the
commission from any source shall be considered confidential and
mav be withheld in whole or in part. except that any information
shall be releused upon the lawful order of a court of competent
jurisdiction or, with the approval of the Attorney General, to a
duly authorized law enforcerent agency.

f. Notice of the contents of any information or data released,
except to a duly authorized law enforcement agency pursuant to
subsection d. or e. of this section. may be given to any applicant,
registra:t, or licensee in a manuer prescribed by the rules and

regulations adopted by the commission.
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g. Files, records, reports and other information in the possession
of the New Jersev Division of Taxation pertaining to licensees
shall be made available to the commission and the division as may
be necessary to the effective administration of this act.

h. The following information to be reported periodically to the
commission by a casino licensee shall not he considered confidential
and shall be made available for public inspeection:

(1) A licensee’s [operating revenues and expenses] gross reve-
nue from all authorized games as herein defined:

(2) (a) The dollar amount of patron checks initially accepted hy
a licensee, (b) the dollar amount of patron checks deposited to the
licensee’s hank account, (¢) the dollar amount of such checks
initially dishonored by the bank and returned to the licensee as
“uancollected,” and (d) the dollar amount ultimately uncollected
after all reasonahle efforts;

(3) The amount of gross revenue tax or investment alternative
tax actually paid and the amount of investment. if any, required
and allowed, pursuant to section 144 of P. L. 1977, ¢. 110 (C.
5:12-144) and section 3 of P. I. 1984, c. 218 (C. 5:12-144.1):

(4) A list of the premises and the nature of improvements, costs
thereof and the pavees for all such improvements, which were the
subject of an investment required and allowed pursuant to section
144 of P. L. 1977, c. 110 (C. 5:12-144) and section 3 of P. L. 1984,
c. 218 (C. 5:12-144.1):

(5) The amount, if any, of tax in lieu of full local real property
tax paid pursuant to section 146, and the amount of profits, if any,
recaptured pursuant to section 147;

(6) A list of the premises, nature of improvements and costs
thereof which constitute the cumulative investments by which a
licensee has recaptured profits pursuant to section 147; and

(7) [Al information and data submitted to the commission re-
lating to the licensee’s annual revenues and expenditures, including
annual audits.] AU annual financial statements submitted to the
commission which have been audited by an independent certified
public accountant licensed to practice in the State of New Jersey.

Nothing in this subsection shall he construed to limit access by
the public to those forms and documents required to be filed pur-
suant to Article 11 of this act.

10. Section 85 of P. L. 1977, c. 110 (C. 5:12-83) is amended to
read as follows:

85. Additional Requirements. a. In addition to other information
required by this act, a corporation applying for a casino license

shall provide the tollowing information:
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(1) The organization, financial structure and nature of all busi-
nesses operated by the corporation; the names and personal
employment and [erimnial] criminal histories of all officers, direc-
tors and principal employees of the corporation; the names of all
holding, intermediary and subsidiary companies of the corpora-
tion; and the organization, financial structure and nature of all
businesses operated by such of its holding, intermediary and sub-
sidiary companies as the commission mayv require, including names
and personal emplovment and eriminal histories of such officers,
directors and principal employvees of such corporations and com-
panies as the commission may require;

(2) The rights and privileges acquired by the holders of differ-
ent classes of authorized securities of such corporations and com-
panies as the commission may require, including the nanes, ad-
dresses and amounts held by all holders of such securities;

(3) The terms upon which securities have been or are to he
offered;

(4) The terms and conditions of all outstanding loans. mort-
gaces. trust deeds, pledges or any other indebtedness or security
devices utilized by the corporation:

(h) The extent of the equity security holding in the eorporation
of all officers, directors and underwriters, and their remuneration
in the form of salary, wages, fees or otherwise:

(6) Names of persons other thau directors and officers who
occupy positions specified by the commission or whose compensa-
tion exceeds an amount determined by the co:nmission, and the
amount of their compensation:

(7) A deseription of all bonus and [profit sharing] profit-shai-
img arrangements:

(8) Copies of all management and service contracts; and

(9 A listing of stock options existing or to he created.

h. If a corporation applyving for a casino license is, or if a cor-
poration holding a casino license is to become, a subsidiary, each
holding company aud each intermediary company with respect
thereto must, as a condition of the said subsidiary acquiring or
retaining such license, as the case may be:

(1) Qualify to do business in the State of New Jersey; and

(2) If it is a corporation, register with the commission and
furnish the commission with all the information required of a
corporate [license] licensee as specified in subsection a. (1), (2)
and (3) of this section and such other information as the com-

missiolr mayv require; or
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(3) If it iz not a corporation, register with the commission and
furnish the commission with such information as the commission
may prescribe. The commission may, in its discretion, make such

investigations concerning the officers, directors, underwriters,

“eecurity holders, partiers, prineipals, trustees or persons ownin
A\ ) 1 y P

or bheneficially holding any interest in any holding company or
intermediary company as it deems necessary, either at the time
of initial registration or at any time thereafter.

c. No corporation shall be eligible to Lold a casino license unless
each officer: each director: each person who directly or indirectly
holds any heneficial interest or ownership of the securities issued
by the corporation: any person who in the opinion of the commis-
sion has the ability to control the corporation or elect a majority
of the board of directors of that corporation, other than a banking
or other licensed lending institution which holds a mortgage or
other lien acquired iu the ordinary course of husiness: each princi-
pal emplovee: and any lender. underwriter. agent, employee of the
corporation, or other person whom the commission may consider
appropriate for approval or qualification would. but for resideice,
individually be qualified for approval as a casino key employvee
pursuarnt to the provisions of this act.

d. No corporation which is a subsidiary shall be eligible to [re-
ceived] receive or hold a casino license unless each holdinz and
intermediary company with [resepect] respect thereto:

(1) TIf it is a corporation, shall comply with the provisions of
subsection c. of this section as if said holding or intermediarv
company were itself applying for a casino license; provided,
however. that the commission with the concurrence of the director
may waive, temporarily and conditionally, pending investigation
by the division and qualification by the commission, compliance
with the provisions of subsection c. hereof on the part of a pub-
licly-traded corporation as to any officer, director, lender, under-
writer, agent or employee thereof, or person directly or indirectly
holding a beneficial interest or ownership of the securities of such
corporation; and provided, further, however, that the commission
with the concurrence of the director may waive compliance with
the provisions of subsection c. hereof on the part of a publicly-
traded corporation which is a holding company as to any officer,
director, lender, underwriter, agent or employee thereof, or per-
son directly or indirectly holding a heneficial interest or owner-
ship of the securities of such corporation, where the commission
and the director are satisfied that such officer, director, lender,

underwriter, agent or employee is not significantly involved in the
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activities of the corporate licensee, and in the case of security hold-
ers, does not have the ability to control the publicly-traded corpora-
tion or elect one or more directors thereof; or

(2) If it is not a corporation, shall comply with the provisions
of subsection e. of this section as if said ecompany were itself
applving for a casino license.

e. Any novcorporate applicant for a casino license shall provide
the information required in subsection a. of this section in such
forin as may be required by the commission. No such applicant
shall be elicible to hold a casiio license unless eaclh person who
directly or [indiectly] indirectly holds any beneficial interest or
ownership in the applicant. or who in the opirion of the commis-
sion has the ability to control the applicant, or whom the commis-
sion may consider appropriate for approval or qualification, would,
but for residence, individually be qualified for approval as a casino
kev emplovee pursuant to the provisions of this act.

11. Section 86 of P. L. 1977, e¢. 110 (C. 5:12-86) is amended to
read as follows:

86. Casino license—Disqualification Criteria. The commission
shall deny a casino license to awy applicant who is disqualified on
the basis of anv of the following eriteria:

a. Failure of the applicant to prove by clear and convincing
evidence that the applicant is qualified in accordance with the pro-
visions of this act;

b. Failure of the applicant to provide information, documenta-
tion and assurances required hy the act or requested hy the com-
mission, or failure of the applicant to reveal any fact material to
qualification. or the supplving of information which is untrue or
misleading as to a material fact pertaining to the qualification
criteria:

¢. The conviction of the applicant, or of any person required to
be qualified under this act as a condition of a casino license. of any
offense in any jurisdiction which would be under present New Jer-
sev law [at the time of application] a violation of any of the fol-
lowing provisions of law:

(1) With respect to [convietions ohtained pursuant to] offenses
under the “New Jersev Code of Criminal Justice,” P. L. 1978, ¢. 95
(Title 2C of the New Jersev Statutes) as amended and supple-
mented:

all erimes of the first degree:

N. J. 8 20C:5-1 (attewupt to commit an offense which is listed in
this [paragraph] subsection):

N. J. S. 2C:5-2 (conspiracv to commit an offense which is listed

in this [paragraph] subsection):
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N. J. 8. 2C:11-4b. (manslaughter);

N. J. 8. 2C:12-1b. (aggravated assault which counstitutes a erime
of the second or third degree):

N. J. 8. 2C:13-1 (Lidnapping);

N.J. S. 2C:14-1 et seq. (sexual offenses which constitute crimes
of the second or third degree);

N. J. S. 2C:15-1 (robberies);

N. J. S. 2C:17-1a. and b. (crimes involving arson and related
offenses) :

N. J. 8. 2C:17-2a. and b. (causing or risking widespread injury
or damage);

N. J. S. 2C:18-2 (hurglary which constitutes a erime of the sec-
ond degree);

N. J. 8. 2C:20-1 et seq. (theft and related offenses which con-
stitute crinies of the second and third degrees):

[X. J. S. 2C:20-7 (receiving stolen property):]

N. J. S. 2C:21-1 et seq. (forgery and fraudulent practices which
constitute crimes of the second and third decrees):

N. J. S. 2C:214a. (falsifying or tampering with records) ;

N. J. S. 2C:21-14 (receiving deposits in a failing financial in-
stitution) ;

N. J. S. 2C:27-1 et seq. (bribery and corrupt influence):

N.J.S. 2(C:28-1 et seq. (perjury and other falsification in official
matters which [constitutes a crime] constitute crimes of the sec-
ond, third and fourth degrees):

N. J. S. 2C:30-2 and N. J. S. 2C:30-3 (misconduct in office and
abuse in office which constitutes a crime of the second degree) ;

N. J. S. 2C:37-1 et seq. (gambling offenses which constitute
crinmes of third and fourth degrees):

N. J. 8. 2C:37-7 (possession of a gambhling device);

[(2) With respect to convictions obtained under Title 2A of the
New Jersey Statutes:

N. J. S. 2A:85-5 (attempt to commit an offense which is in this
paragraph):

N. J. S. 2A:89-1 et seq. (arson and other burnings):

N. J. S. 2A:90-1 et seq. (assault and bhattery):

N. J. S. 2A:91-1 et seq. (banks and financial corporations);

N. J. 8. 2A4:93-1 (bribery of judge or magistrate: acceptance of
bribe):

N. J. S. 2A:93-2 (bribery of legislators: acceptance by legisla-
tors or other persons);:

N. J. S. 2A:93-4 (soliciting or receiving award for official vote);

N. J. S. 2A:93-6 (giving or accepting bribes in connection with

government work, service, ete.);
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N.J. S 2A:93-10 (giving or promising bribe to participants in

sporting contest) ;

N. J. 8. 2A:93-13 (giving or promising bribe to referee, umpire
or other official in sporting contest) ;

N. J. S. 2A:94-1 (breaking and entering or entering);

N.J.8.2A:94-2 (use of high explosives in breaking or entering) ;

N. J. S, 2A:98-1 (conspiracy to commit an offense which is
enumerated in this paragraph);

N. J. S. 2A4:99-1 (obstructing execution of process; assaulting
officers) ;

N. J. S. 2A:102-1 et seq. (embezzlement, conversion and mis-
appropriation):

N. J. S. 2A:103-1 et seq. (embracery):

N. J. S. 2A:105-1 et seq. (extortion, threats and unlawful tak-
ings):

N.J.S.2A:108-9 (nareotic drugs: persuading others to use):

N. J. S, 2A:109-1 to N. J. S, 2A:109-3, N. J. S. 2A:109-6 to
N. J. S. 2A:109-9 (forgery and counterfeiting);

N. J. S. 2A:111-1 to N. J. S. 2A:111-8, N. J. S. 2A:111-5 to
N. J. S, 2A:111-15. N. J. S. 2A:111-18 to N. J. S. 2A:111-21.1,
N.J.S. 2A:111-22 and N. J. S. 2A:111-24, N. J. S. 2A:111-28 to
N. J. 8. 2A:111-32, N. J. S. 2A:111-34 to N. J. S. 2A:111-35.
N.J.S.2A:111-37 to N. J. 8. 2A:111-4G (frauds and cheats):

N.J. 8. 2A:112-1 et seq. (gaming):

N.J.S.2A:113-1 (murder);

N. J. S. 24:113-5 (manslaughter):

N.J.S.2A:114-2 (incestuous conduct between parent and child) :

N. J. S. 2A:118-1 et seq. (kidnapping);

N. J. S 2A:119-1 to N. J. S. 2A:119-5, P. L. 1965. e. 52 (C.
92A:119-5.1 ef seq.) (larceny and other stealings);

N.J.S.2A:119-8 (stealing narcotic drugs: breaking and entering
with intent to steal):

P. L. 1968, c. 349 (C.2A:119A-1 et seq.) (loansharking);

N. J. 8. 2A:121-1 et seq. (lotteries):

N.J. S.2A:125-1 et seq. (mayhem);

N.J.S.2A:131-1 to N. J. S. 2A:131-3 (perjury and subornation
of perjury):

N. J. S. 2A:135-3 (public officers or emplovees unlawfully obtain-
ing state, county, municipal or school distriet funds):

N.J. S.2A:138-1 et seq. (rape and ecarnal abuse) :

N..J. 8. 2A:139-1 et seq. (receiving stolen property):

N. J. S. 2A:141-1 (robberv);

N. J. & 2A:143-2 (sodomy with children under 10):



116 P.L.1957,¢. 49 (C. 2A:148-22.1) (ziving false information to law
117 enforcement officer or ageney) ;

118 (3)] (2) Any high misdemeanor under section 19 of P. L. 1970,
119 e. 226 (C. 24:21-19) or an attempt, endeavor or conspiracy to
120 commit any such high misdemeanor pursuant to section 24 of P. L.
121 1970, c. 226 (C. 24:21-24); or

122 [(4)] (3) Any other offense which indicates that licensure of the
123 applicant would be inimical to the policy of this act and to casino
124 operations: provided. however, that the automatic disqualification
125 provisions of this subsection shall not apply with regard to any
126 conviction which did not occur within the 10-vear period immedi-
127 ately preceding application for licensure and which the applicant
128 demounstrates by clear and convineing evidence does not justifv
129 automatic disqualification pursuant to this subsection and any
130 comnvietion which has been the subject of a judicial order of ex-
131 pungement or sealing [aud previded, further however. that, anv
132 applicant or any person required to be qualified under this act as
133 a condition of a casino liceuse who is disqualified on the basis of
134 paragzraph (2) herein shall vot he s0 disqualified if such applicant
135 or person demonstrates to the commission by elear and éonvincing
136 evidence that the aet or acts which constitute the offense which
137 forms the hasis for sueh disqualifieation would not form the basis
138 for a disquaiification pursuant to paragraph (1) of this section]:
129  d. Current prosecution or pending charges in any jurisdiction of
140 the applicant or of any person who is required to be qualified under
141 this aet as a condition of a casino license, for any of the offenses
142 enumerated in subsection e. of this section; provided, however,
143 that at the request of the applicant or the person charged, the
144 commission shall defer decision upon such application during the
145 pendeuncy of such charge;

146 e. The pursuit by the applicant or any person who is required to
147 be qualified under this act as a condition of a casino license of
148 economic gain in an occupational manner or context which is in
149 violation of the criminal or civil public policies of this State, if
150 such pursuit creates a reasonable helief that the participation of
151 such person in casino operations would be inimiecal to the policies of
152 this act or to legalized gaming in this State. For purposes of this
153 section, occupational manner or context shall be defined as the
154 systematie planning, administration, management, or execution of
155 an activity for financial gain:

156 f. The identification of the applicant or any person who is re-
157 quired to he qualified under this act as a condition of a casino

158 license as a career offender or a member of a career offender cartel
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or an associate of a career offender or career offender cartel in such
a manner which creates a reasonable belief that the assoetation is
of such a nature as to be inimieal to the polieyv of this act and to
gaming operations. For purposes of this section, career offender
shall be defined as any person whose behavior is pursued in an
occupational manner or context for the purpose of economic gain,
utilizing such methods as are deemed eriminal violations of the
public policy of this State. A career offender cartel shall be de-
fined as anyv group of persons who operate together as career
offenders;

g. The conimission by the applicant or any person who is re-
quired to be qualified under this act as a condition of a casino
license of any act or acts whicl would constitute any offense under
subseetion ¢. of this section, even if such conduct has not or may
not he prosecuted under the ¢riminal laws of this State; and

h. Contumacious defiance hy the applicant or any person who is
required to be qualified under thiz act of any legislative investi-
gatory Iody or other official investigatory body of any state or of
the TTnited States when sueh body is engaged in the investigation
of erinies relative to vaaming, ofliicial corruption, or organized erime
activity,

12, Scetion SR of P01 1977, ¢ 110 (C. 5:12-8%) 13 amended to
read as follows:

88. Renewal of Casino Licenses. a. Subject to the power of the
commission to deny. revoke, or suspend licenses, anyv casino license
in foree shall he renewed by the conunission for the next succeeding
license period upon proper application for renewal and paviment of
license fees and taxes as required v law and the reeulations of the
commizsion, The commmission shall act upon anv sueh application no
Tater thau 30 daxs prior to the date of expiration of the current
license.

h. Application for reuewal shall be filed with the commission no
later than [90F 129 dayvs prior to the expiration of the current
license, and all license fees and taxes as required by law shall be
paid to the commission on or hefore the date of expiration of the
current license.

¢. Upon renewal of any license the conunission shall issue an
appropriate renewal certificate or validating device cr stieker which
shall be attached to eacli casino license,

13. Section 89 of P. L. 1977, e. 110 (C. 5:12-89) is amended to
read as follows:

89. Licensing of (axino ey Kmplovees. a. No person may he
emploved ax a casino key emplovee unless he is the holder of a

valid casino keyv emplovee license issued hy the commission.
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b. Each applicant must, prior to the issuance of any casino key
employee license, produce information, documentation and assur-
ances concerning the following qualification criteria: o

(1) IZach applicant for a casino key employee license shall pro-
duce such information, documentation and assurances as may be
required to establish by clear and convineing evidence the financial
stahility, integrity and responsibility of the applicant, including
but not limited to bank references, business and personal income
and disbursements schedules, tax returns and other reports filed
with governmental agencies, and business and personal accounting
and check records and ledgers. In addition, each applicant shall, in
writing, authorize the examination of all hank accounts and records
as may be deemed necessary by the commission or the division.

(2) Each applicant for a casino kev emplovee license shall pro-
duce such information, documentation and assurances as may be
required to establish by clear and convineing evidence the appli-
cant’s [reputation for§ good character. honesty and integrity. Such
information shall include, without limitation, data pertaining to
family, habits, character, reputation, eriminal and arrest record,
business activities, finaneial affairs, and busines<, professional and
personal associates, covering at least the 10-vear period imme-
diately preceding the filing of the application. Each apyplicant shall
notify the cominission of any civil judements obtained azainst such
applicant pertaining to antitrust or security regulation laws of the
federal govermment, of this State or of any other state, jurisdic-
tion, province or country. In addition, each applicant shall, upou
request of the commission or the division, produce letters cf refer-
ence from law enforcement agencies having jurisdiction in the ap-
plicant’s place of residence and prineipal place of L:usiness, which
letters of reference shall indicate that such law enforcement
agencies do not have any pertinent information concerning the ap-

plicant, or if such law enforcement agency does have information

pertaining to the applicant, shall specify what that information is.

If the applicant has been associated with gaming or casino opera-
tions in any capacity, position or employment in a jurisdiction
which permits such activity. the applicant =hall, upon request ofr
the commission or division, produce letters of reference from the
gaming or casino enforcement or control ageney, which shall specity
the experience of such agency with the applicant, his assoeciates
and his participation in the gaming operations of that jurisdiction:
provided. however, that if no sueh letters ave recaived from the
appropriate law enforcement agencies within 60 days of the appli-

cant’s request therefor, the applicant may submit a statement under
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oath that he is or was during the period such activities were con-
ducted in good standing with such gaming or casino enforecement
or control agency.

(3) Each applicant shall produce such information, documen-
tation and assurances as may he required to establish hy clear and
convineing evidence that the applieant has sufficient business ability
and casino experience as to establish the reasorable likelihood of
success and efficiency in the particular position involved.

(4) Kach applicant shall be a resident of the State of New Jersey
prior to the issuance of a casino key emplovee license; provided,
however, that upon petition v the holder of a casino license, the
commission may waive this residency requirement for anv appli-
cant whose particular position will require him to be emploved
outside the State.

The commission may also, by regulation, require that all appli-
cant~ for casino kev emplovee licenses he residents eof this State
for a period not {o exceed six months immediately prior to the
issuance of such license, but application may be made prior to the
expiration of the required period of residency. The commission
shall. by resolution, waive the required residency period for au
applicant upon a showing that the resideney period would cause
undue hardship upon the casino licensee which intends to employ
said applicant, or upon a showing ot otlier goad cause.

c. The commis=ion shall endorse upon anv license issued herc-
under the particular positions as defined by this act or by regula-
tion which the licensee is qualified to hold.

d. The conmuission shall deny a casino key emplovee license to
any applicant who iz disqualified on the basis of the eriteria con-
tained in section 86 of this act.

e. Upon petition hy the holder of a casino license [or the holder
ol a temporary casino permit]. the commission may, no earlier than
30 days after the date of the petition, issuie a temporary license to
an applicant for a casino key employee license, provided that:

(1) The applicant for the casino kev emplovee license has filed
a complete application as required by the conunission:

(2) The division certifies to the commission that the complete
casino key employee license application as specified in paragraph
(1) of this subsection has been in the possession of the division for
at least 30 days;

(3) The information provided by the applicant indicates that

“the applicant meets the requirements of subsection h. (3) of this

section; |

i
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(4) The petition for a temporary casino key employee license
certifies, and the commission finds, that an existing casino key
emplovee position of the petitioner is vacant or will become vacant
within 60 days of the date of the petition and that the issuance of
a temporary key employvee license is necessary to fill the said
vacancy on an emergency basis to continue the efficient operation
of the casino, and that such circumstances are extraordinary and
not designed to circumvent the normal licensing procedures of this
aet;

() The divizion does not ohject to the issuance of the temporary
casino key employvee license.

In the eveut that an applicant for a casino key emplovee license
is the holder of a vaiid casino emplovee liceise issued pursuant to
section Y0 of this act, and if the provisions of paragzraphs (1), (2).

(3), and (5) o this subsection are satisfied. the commission may

) issue a temporary casino kev emiployee license upon petition hy the

holder of a casino license Lor the holder of a temporary casino
permit], if the commission finds the issuance of a cagino key em-
plovee licenze will be delayed by necessary investigations and the
said temporary casino key emplovee license iz necesgary for the
operation of the casino.

Unless otherwixe terminated pursuant to this act, any temporary
casino kev emplovee license issued pursnant to this subsection shall
expire six months from the date of its issuance, and shall e re-
newabhle by the commniission, in the absence of objection by the
division as specified in paragraph (5) of this subsection. for oue
additional three-month period.

14, Section Y0 of P, L. 1977, c. 110 (C. 5:12-90) is amended to -
read as follows:

90. Licensing of Casino Employees. a. No person may commence
emplovment as a casino employce unless he is the holder of & valid
casino employvee license.

h. Any applicant for a casino employee license must, prior to
the issuance of any such license, produce sufficient information,
documentation and assurances to meet the qualification criteria,
including New Jersey residency, countained in subsection b. of
section 89 of this act and any additional residency requirement
imposed under subsection c. of this section: except that the
standards for business ability and casino experience may be satis-
fied by a showing of casino job experience and knowledge ot the
provisions of this act and regulations pertaining to the particular
position involved. or by successtul completion of a course of study

at a licensed school in an approved curriculum.
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¢. The commission may, by regulation, require that all applicants
for casino employee licenses he residents of this State for & period
not to exceed six mouths immediately prior to the issuance of such
license, hut application may he made prior to the expiration of the
required period of residency. The commission shall, by rescIntion,
waive the required residency period for an applicant upon a show-
ing that the residency period would cause uirdue hardship upon the
casino licensee which intends to employ said applicant, or upon a
showing of other good cause.

d. The commisgion shall endorse upon any license issued here-
under the particular positions as defined by regulation which the
licensee 1s qualified to hold.

e. The commission shall deny a casino emplovee license to any
applicant who ix disqualified on the basis ol the criteria contained
in section &6 of this act.

f. For the purposes of this section, casino security emplovees
shall be considered casino employvees and must. in addition to any
reguiremerts under other laws, e licensed in accordance with the
provizions of this act.

o. A\ temporary license may be issued by the commission to
casino emplovees for positions not direetly related to caming activ-
ity if, 10 its judement, the issuance of a plenary license will Lo
resiricted by necessary investizations and said temporary licensing
of the applicant is necessary tor the operation of the casinn, T'nless
otherwisze terminated pursuant to this act, a femporary license
issued pursuant to this subsection shall expire six months from the
date of its issuance and be renewable, at the discretion of the
commission, for one additional six mouth period. Positions
“directly related to gaming activity™ shall include, but not he limited
to. boxmen, floormen. dealers or croupiers. cage persounel, count
room personuel, slof and slot hooth personnel, eredit and colle: tion
personnel, casing surveillance persounel, and casino security en-
plovees whose emplovment duties require or authorize access to the
casino.

h. Notwithstanding the provisions of subsection e. of this xection,
no applicant shall he denied a casino emplovee Heense on the hasis
of a couvietion of any of the offenses enumerated in thix act as
disqualification eriteria or the coiinissioic of ani act or acts whici
wonld constitute any off einse under subsectiv. c. of section &6 of
P.L.1977,c.110 (C. 5:12-86), as specified in subsection a. of that
section: provided that the applicant has afirmatively demonstrated
his rehabilitation. In determining whether tlie applicant has
affirmatively demonstrated his rehahilitation the commission shall

consider the following factors:
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(1) The nature and duties of the position applied for:

(2) The nature and seriousness of the offenze or conduct:

(3) The circumstances under which the offenze or condurt
occurred;

{4) The date of the offense or conduct :

(5) The age of the applicant when the offense or conduct was
committed;

(6) Whether the offense or conduct was an isolated or repeated
incident;

(7) Any social conditions which may have contributed to the
offense or conduct:

(8) Any evidence of rehabilitation, including good conduct in
prison or in the community, counseling or phychiatrie treatment
received, acquisition of additional academic or voeational ~chooling,
suceessful participation in correctional work-release programs, or
the recomniendation of persons who have or have had the applicant
under their supervision.

15. Section 91 of P. 1. 1977, e. 110 (C. 5:12-91) is amended to
read ax follows:

01. Registration of Casino Hotel Ilmplovees, u. No person may
cominence emplovment as a casino hotel emplovee unless he has
heen registered with the commission, which rezistration shall he
in accordance with subsection f. of thisx section.

b, Anyv applicant for casiito hotel emplovee registration shall
produce such information as the commission may require. Subse-
quent to the registration of a easino hotel employee, the commission
may revoke, suspend, limit, or otherwise restrict the registration
upon a finding that the registrant is disqualified on the lasis of the
criteria contained in section 86 of P. L. 1977, ¢. 110 (C. 5:12-86).

c. The commission may, by regulation, require that all applicants
for casino liotel empioyee registration be residents oi this State
for a period not to exceed three months immediately prior to such
registration, but application may be made prior to the expiration
of the required period of residency. The commission shall waive
the required residency period for an applicant upon a showing that
the residency period would cause undue hardship upon the casino
licensee which intends to employ said applicant, or upon a showing
of other good cause.

d. Notwithstanding the provisions of subsection b. of this section
no casino hotel employee registration shall be revoked on the basis
of a conviction of any of the offenses enumerated in this act as

disqualification criteria or the commission of any act or «cts wiich



would constilute any offense under subsection c. of section 86 of
P, L.1977, c. 110 (C. 5:12-86), as specified in subsection g. of that
section, provided that the registrant has affirmatively demon-
strated hir rehabilitation. In determmning whether the registrant
has affirmatively demonstrated his rehahilitation the commission
slinll eonsider the following factors:

(1) The nature and duties of the registrant’s position;

(2) The nature and seriousness of the offense or conduct:

(3) The circumstances under which the offense or conduct
occurred;

(4) The date of the offense or conduct;

(0) Tlie age of the registrant when the offense 0i condicf was
committed:

(6) Whether the offense or conduct was an isolated or repeated
incident ;

(7) Any social conditions which may have contributed to the
offense vr conduct:

(8) Any evidence of rehabilitation, including good conduct in
prison or in the community, counseling or psveliatrie treatment
received, acquisition of additional academic or vocational scheol-
1y, successiul participation in correctional work-release programs,
or tlie recommendation of persciis who have or have had the regis-
trant under their supervision.

e. The commission may waive any disqualification criterion for
a casino hotel emplovee consistent with the public poliey of this
act and upon a finding that the interests of justice so require.

f. Upon petition hy the holder of a casino license [or temporary
casino permit]. casino hotel emplovee registration shall be eranted
to each applicant for casino hotel emplovee registration mnamed
therein, provided that the petition certifies that each such applicant
has filed a completed application for casino hotel emplovee regis-
tration as required by the eomimission.

Any person whoe, on the effective date of this amendatory act,
possesse= a curreut and valid temporary or plenary casino hotel
employee license, or has a completed application for such licensure
pending hefore the commission, shall be considered registered in
aecordance with the provisions of this seetion.

16. Section 95 of P. L. 1977, c. 110 (C. 5:12-110) iz amended to
read as follows:

95. Renewal of Licenises and Registrations. Subject to the power
of the commission to deny, revoke or suspend any license or
registration, any license other than a casino license or any registra-

tion may be renewed upon proper application for renewal [no later

New Jersey State Library
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than 120 days prior to the expiratiou of the current license or
registration.] and the payment of fees [as provided by law on or
hefore] in accordai:ce with the rules of the commission, but in 1o
event later than the date of expiration of the current license or
registration. [The commission shall aet upon such application for
rerewal no later than 20 days prior to the date of expiration of
the current licenze or registration.]

17. Section 96 of P. L. 1977, c. 110 (C. 5:12-96) iz awnended to
read as follows:

96. Operation Certificate. a. Notwithstanding the issuance of a
licerse therefor, no casino may be opened or remain open to the
publie, aud 1o gaming activity. except for test purposes, may he
conducted therein, nnless and until a valid operation certificate has
hecri ixstied to the casino licensee hy the cominigsion. Such certifi-
cate shall be issued by the eommission upon a finding that a casino
coraplics i ell respecets with the requirenseits of this acet and
regulations promulgated hereunder, that the casino licensece has
inpleinented necessary managemnent controls and seeurity precau-

4

tiors. that casino perseonnel are properly trained and Feeured for
their vespective responsibilitie=. and that the casino is prepared
mall reapocos to receive the pubiie,

h. The overation certifieate shall inelude u statement of con-
pliavee with subsection a. of this section and an itemized list by
catezory and vwuber of the authorized games permitted in the
narticular casino establishment.

e. A casino licensee shall notify the commission [30 days] in
advance of any proposed charge in the rumber of authovized
games to be plaved in a particular ecasino, and shall request the
jesuarce of an operation certificate which permits sueh changes
to occur. The cominission shall issue a revised operation certifieate
unless it finds that the planned change in authorized cames does not
conform to tlie requirements of this aet or reculations promulgated
hereunder, or that there has heen a change of circunistances in the
casino or with respect to the casino licensee materially affeeting
compliance with subsection a. of this section,

d. An operation ~ertificate shall rerain in tovee and effect unless
altered in accordance with subseection e. of this section, or revoked,
suspended, limited, or otherwise altered by the commission in
accordance with this act.

e. Tt shall be an express condition of continued operation under
this act that a casino licensee shall maintain all hooks, records. and
documents pertaining to the licensee’s operations aud approved

hotel in & manner and location within this State approved hy the
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commission. All such books, records and documents shall be im-
mediately available for inspection during all hours of operation in
accordance with the rules of the commission and shall be maintained
for a period of seven years or such other period of time as the
commission shall require.

18. Section 99 of P. L. 1977, ¢. 110 (C. 5:12-99) is amended to
read as follows:

99. Internal Controls. a. Each casino licensee shall submit to the
commission a description of its system of internal procedures and
administrative and accounting controls. Such submission shall he
made at least [90] 120 days before gaming operations are to com-
mence or at least 90 days before changes in previously submitted
control plans are to become effective, unless otherwise directed by
the commission. Each such submission shall contain both narrative
and diagrammatie representations of the internal control system to
be utilized by the casino. including, but not limited to:

(1) Accounting controls, including the standardization of formns
and definition of terms to be utilized in the gaming operations;

(2) Procedures, forms, and, where appropriate, formulas cov-
ering the calculation of hold percentages, revenue drop, expense
and overhead schedules, complimentary services, junkets, cash
equivalent transactions, salary structure and personnel practices;

(3) Job descriptions and the system of personnel and chain-of-
command, establishing a diversity of responsibility among em-
ployees engaged in casino operations and identifyving primary and
secondary supervisory positions for areas of responsibility, which
areas shall not he so extensive as to be impractical for an individual
to monitor;

(4) Procedures within the cashier’s cage for the receipt, storage
and disbursal of chips, casl, and other cash equivalent used in
gaming; the cashing of checks; the redemption of chips and other
cash equivalents used in gaming; the pav-off of jackpots; and the
recording of transactions pertaining to gaming operations;

(5) Procedures for the collection and security of moneys at the
gaming tables;

(6) Procedures for the transfer and recordation of chips be-
tween the gaming tables and the cashier’s cage;

(7) Procedures for the transfer of moneys from the gaming
tables to the counting process;

(8) Procedures and security for the counting and recordation
of revenue;

(9) Procedures for the security, storage and recordation of chips

and other cash equivalents utilized in the gaming operatiou;



45

66

-] =31 ~1 & o
= o © w

O BN = W b2

-1

00 ~ O Ov

26

(10) Procedures for the transfer of moneys or chips from and
to the slot machines;

(11) Procedures and standards for the opening and security of
slot machines;

(12) Procedures for the payment and recordation of slot ma-
chiue jackpots;

(13) Procedures for the cashing and recordation of checks ex-
changed by casino patrons;

(14) Procedures governiug the utilization of the private security
foree within the casino;

(13) Procedures and security standards for the handling and
storage of gaming apparatus including cards, dice, 1wachines,
wheels and all other ganing equipment;

(16) Procedures and rules governing the conduct of particular
ganies and the responsibility of casino persounel in respeet theve-
to;and

(17) Procedures for separately recording all trausactions pur-
suant to section 101 of this act involving the Governor, any State
officer or employee, or any special State officer or employee, any
meinber of the Judiciary, any member of the Legislature, or any
officer of a muuicipality or county in which casino gaming is au-
thovized, aud for the quarterly filing with the Attorney General of a
list reporting all such trausactions.

b. The commission shall review each submission required by
subsection a. hereof, and shall determine whether it conforms to
the requirements of this act and to the regulations promulgated
thereunder and whether the system submitted provides adequate
and effective controls for the operations of the particular ~usino
submitting it. If the commission finds any insufficiencies, it shall
gpeeify same in writing to the casino licensee, who shall make
appropriate alterations. VWhen the commission determines a sub-
missicn to be adequate in all respects, it shall notify the casino
licensee of same. No casino licensee shall comnence ganing npera-
tions, or alter in fact its internal controls, unless and until such
system of controls is approved by the cormumission.

19. Section 107 of P. L. 1977, c. 110 (C. 5:12-107) is amended to
read as follows:

107. Conduct of Hearings; Rules of Evidence; Punishmeut of
Contempts; Rehearing.

a. At all hearings of the commission in coutested cases, as defined
in section 2 of P. 1. 1968, c. 410 (C. 52:14B-2) :

(1) Unless the commission hears the matter directly, the chair-
man shall refer the matter to the Office of Administrative Law in
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accordance with P. L. 1978, e. 67 (C. 52:14T°-1 et seq.) ; provided,
however, that the chairman may, in his diseretion, designate a
member of the commission to serve as hearing examiner in a par-
ticular matter;

(2) The proceedings at the hearing shall be recorded or tran-
seribed;

(2) Oral evidence shall he taken only upon oath or affirmation;

(4) Each party to a hearing shall have the right to call and
examine witnesses; to introduce exhibits relevant to the issues of
the case, including the transeript of testimony at any investigative
hearing conducted by or on behalf of the commission: to eross-
exaniine opposing witnesses i any matters relevant to the issue
of tlic case; to impeach any witness, regardless of which party
called himn to testify; aud to offer rebuttal evide:.ce;

(5) If an applicant, licensee, registrant or person who shall he
qualified pursuant to this act is a party and if such party shall not
testify in his own hehalf, he may be called and examined as if under
cross-examination;

(6) The Learing shall not be conducted according to rules relat-
ing to the admissibility of evidence in courts of law. Any relevant
evidence may be admitted and shall be sufficient in itself to support
a finding if 1t is the sort of evidence upon which responsible persons
are accustomed to rely in the conduct of serious affairs. regaridless
of the existence of any common law or statutory rule which might
nmalke miproper thie admission of sucl evidence over ohjection in
ac¢ivilaction: and

(7) The parties or their counsel may, hv written stipulation,
agree that ecertain specified evidence may be admitted, althouzh
sucl: evidence may be otherwise suhject to ohjection.

b. The commission may take official notice of any generally ac-
cepted information or technical or scientific matter in the feld of
gaming and of any other fact which may be judicially noticed by
the courts of this State. The parties shall be informed of any in-
formation. matters or facts so noticed and shail he given a reason-
able opportunity, on request, to refute such information, matters
or facts by evidence or by written or oral presentation of authori-
tieg, the manner of such refutation to he determined by the con:-
iu'ssion. The conmission may, in its diseretion, before rendering
its decision, perniit the filing of amended or supplerental pleadigs
ar.d shall notity all parties thereof and provide a reasonalile op-
pertunity ror oljecdons thereto.

c. It eny person in proceedings before the commnission dizoheys

or resists any lawful order, refuses to respond to a subpena, re-
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fuses to take the oath or affirmation as a witness or thereatter re-
fuses to be examined, or is guilty of misconduct at the hearing or
so near the place thereof as to obstruct the proceeding, the person
may be punished for contempt in accordance with the Rules of
Court if the commission certifies the facts underlying the contu-
macicus behavior to the Superior Court. Thereafter, the courts
shall have jurisdiction in the matter, and the same proceeding shall
be had, the same penalties may be imposed, and the person charged
may purze himself of the contempt in the same way as in the case
of a person who has committed contempt in the trial of a eivil
action before the Superior Court.

d. (1) The commission may, upon motion therefor made within
10 days after the service of the deeision and order, order a re-
hearing before the commission upon such terms and conditions as
it may deem just ard proper when the commission finds caiuse {o
belicve that the decision and order should be reconsidered in view
of the legal. policy or factual matters advanced Ly the moving pairty
oiraised by the commission on its own inotion.

[Such rmotion shall be granted ozlv} (2) Upor motion made
within a reasonable time, but in no event latcr than one year from
the service of the decision and order, the commission may relieve
a party from the decision and order upon a showing that there is
additioral eviderce which is material and necessary and which
would Le reasonably likely to change the decision of the comimission,
ard that sufficient reason existed for failure to present such
eviderce at the hearing of the conunission or on a motion under
paragraph (1) of this subscection. The motion ghall he supported
by an affidavit of the nioving party or hiz counsel showing with
particularity the materiality ard necessity of the additional evi-
dence and the reason why it was not [introduced} presented at the
hearing or on a motion under paragraph (1) of this subsection.
TUpon rehearing, rebuttal evidence to the additional evidence shall
be admitted. After rehearing, tlie commission may modify its
decision and order as the additional evidence may warrant.

(3) A motion for relief from a decision and order which is based
on any ground other than the presentation of newly discovered
evidence shall be goveried as to both timelessness and sufficiently
by the regulations of the commission which shall be modeled, to the
extent practical, upon the rules then geve:niny sunda: mnsiions
Lefore the courts of this State.

20. Section 141 of P. L. 1977, ¢. 110 (C. 5:12-141) is amended to
read as follows:

141. Fees for Other Than Casino Licenses. The cermmission shall,
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by regulaticn, establish [annual] fees for the tnvestigation and
consideration of applications for the issuance and rcrewal of
registrations and licenses other than casino licenses, which fees
shall be pavable by the applicant, licensee or [the] registrant.

21. Section 149 of P. L.. 1977, ¢. 110 (C. 5:12-149) is amended to
read as follows:

149. Determination of Tax Liability. Tf a return or deposit
required by section 145 with regard to obligations imposed by
subsection a. of section 144 of P. L. 1977, ¢. 110 (C. 5:12-144) is not
filed or paid, or if a return or deposit when filed or paid is incorrect
or insufficient in the opinion of the [State Treasurer} commission,
the amount of tax due or deposit shall he determired hy [the State
Treasurer from such information as may be available] an audit of
the casino licensee’s books and records performed by the commis-
ston. Notice of such determination shall be given to the licensee
liable for the pavment of the tax or deposit. Such determination
shall finally and irrevocably fix the tax unless the person against
whom it is assessed, within 30 days after receiving notice of such
determination, shall apply to the [State Treasurcr] commission
for a hearing. or unless the [State Treasurer} commission on [his]
its own motion shall redetermine the same. After such hearing the
[State Treasurer} commission shall give notice of [his] (s deter-
nation to the person against whom the tax is assessed.

22. Section 150 of P. L. 1977, ¢. 110 (C. 5:12-150) is amended to
read as follows:

150. Penalties. a. Any licensee who shall fail to file his return
when due or to pay any tax or deposit when the same becomes due,
as herein provided, shall be subject to such penalties and interest
as provided in the “State Tax Uniform Procedure Law,” Sub-
title 9 of Title 54 of the Revised Statutes. If the State Treasurer
determines that the failure to comply with any provision of this
Article was excusable under the circumstances, he may remit such
part or all of the penalty as shall be appropriate under such
circumstances.

b. Any person failing to file a return, failing to pay the tax or
deposit, or filing or causing to be filed, or making or causing to be
made, or giving or causing to be given any return, certificate,
affidavit, representation, information, testimony or statement re-
quired or authorized by this act, or rules or regulations adopted
hereunder which is willfully false, or failing to keep anyv records
required by this act or rules and regulations adopted hereunder,
shall, in addition to any other penalties herein or elsewhere pre-
scribed, be guilty of a misdemeanor and subject to not more than

three years imprisonment or a fine of $100,000.00 or Loth.
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c. [The] Except as to those determinations required to be made
by the commission pursuant to section 149 of P. L. 1977, c. 110
(C. 5:12-149), the certificate of the State Treasurer to the effect
that a tax or deposit has not been paid, that a return has not heen
filed, that information has not been supplied, or that inaccurate
information has been supplied pursuant to.the provisions of this act
or rules or regulations adopted hereuuder, shall be presumptive
evidence thereof.

d. If any part of any underpayment of tax required to be shown
on a return is due to fraud, there shall be added to the tax an
amount equal to 50% of the underpayment.

23. This act shall take effect immediately.

STATEMENT

This bill amends various provisions of the *Casino Coutrol Aet”
concerning the Casino Control Commission and the Division of
Gaming Enforcement.

The bill (1) eliminates the statutory salary cap for the IZxecutive
Secretary of the Casino Control Commission; (2) allows the Casino
Control Commission and the Division of Gaming Fuiorcement,
when hiring secretarial and clerical persounel, to waive the pre-
employment restrictions; (3) eliminates the absolute ban on casino
employment or representation by consultants used Ly the coinis-
sion or the division; (4) explicitly authorizes the Casiuo (‘ontrol
Commission to attach conditions to the issuance of anv license, thus
conforming the act to the current interpretation of it by the New
Jersey Supreme Court; (5) modifies the definitions of “qualified
person” and ‘“‘disqualified person” for cousisteney and clarity;
(6) permits investigative subpenas to be returnable before the
Division of Gaming Enforcement; (7) subjects former applicants
and registrants to suit for collection of fees and taxes owed to the
State (present statutory language refers only to licensees); (8)
permits the commission to adopt, without following the normal
public notice procedure of the “Administrative Procedure Aect,”
temporary rules concerning the conduct of gaming or the use or
design of gaming equipment for an experimental period not to
exceed 90 davs: (9) exempts the commission irom the *Open Puliic
Meetings Act” in certain instances; (10) makes availabie Yor puilie
inspection a casino licensee’s gross revenue rather thau its operating
revenues and expenses, and only annual fiiancial siatenents that
have been audited by an independeunt certified public accountant

licensed in New Jerseyv; (11) perisits the conumission to waive

temporarily and conditionally for certain persons compliance with
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qualification requirements; (12) makes various changes concerning
disqualification criteria; (13) alters certain deadlines concerning
the renewal of casino and nou-casino licenses and the submission
of internal control changes; (14) permits application for a tempo-
rary casino key employvee license prior to the occurrence of a
vacancey; (15) eliminates notice requirements regarding gaming
clanges: (16) alters time limitations concerning rehearings of
commission decisions; (17) authorizes establishment of fees for
investigation and consideration of applications, whether or not they
result in registration or licensure; and (18) places responsibility
for determining a casino’s gross revenue tax liability on the

cornniission rather than the State Treasurer.

GAMBLING—CASINOS
Amends “Casino Control Aet” concerning certain powers, duties,
and employees of Casino Control Commission and Division of

Gaming Enforcewment.
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INTRODUCED DECEMBER 18, 1986

By Assemblyman SCHUBER and Assemblywoman CRECCO

Ax Act to amend the “Casino Control Act,” approved June 2, 1977
(P. L. 1977, ¢. 110).

B 1T xacTED by the Senate and General Assembly of the State
of New Jersey:
1. Section 9 of P. L. 1977, ¢. 110 (C. 5:12-9) is amended to read

as follows:

)

9. “Carino Key Employvee”—Any natural person emploved in

the operation of a licensed casino in a supervisory capacity or
empowered to make discretionary decisions which regulate casino
operation. Fand who is 1ot within an emplovee category defined
elsewhere in this act,] includirg. without limitation, pit bosses[.}:
shift hosses[.J: credit executives; casino caslier supervisors[[, and
eashiers]: casino managers and assistant managers; and managers
or supervisors of casino security emplovees; or any other natural
person cmpowered to make discretionary decisions which regulate
the manageinent of aic approved hotel, including, without limitation,
hotel managers; entertanunent directors; and food and Leverage
directors: [and] or auny other emplovee so designated hy the Casino
Control Conmnnission for reasons consistent witl the policies of this
act.

2. Section 12 of P. L. 1977, ¢. 110 (C. 5:12-12) is amended to
read as follows:

12. “Casino Service Industry”—Any form of enterprise which
provides [casinos] casino applicants or licensees with goods or
services on a regular or continuing bhasis, including, without limita-
tion, security businesses, gaming schools, manufacturers, distribu-
EXPLANATION—DMatter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitied in the law.
Matter printed in italics thus is new matter.
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tors and servicers of zaming devices or equipment, garbage haulers,
maintenance companies, food purveyors, construction companies or
any other eunterprise which does business with [licensed casinos]
casino applicants or licensees on a regular or continuing basis.
Notwithstanding the foregoing, any form of enterprise engaged in
the manufacture, sale, distribution or repair of slot machines
within New Jersey, other than antique slot machines as defined in
N. J. 8. 2C:37-7, shall be considered a casino service industry for
the purposes of this act regardless of the nature of its business
relationship, if any, with licensed casinos in this State.

For the purposes of this section, “casino applicant” includes any
person who has applied for any mecessary license or approval
required to be obtained in accordance with subsection a. of section
82 (j P.L.1977,c.110 (C.5:12-82).

3. Seetion 45 of P. L. 1977, e. 110 (C. 5:12-45) is amended to
read as follows:

45. “Slot machine”—Any mechanical, electrical or other device,
contrivanee or machine which, upon insertion of a coin, token or
similar ohiect therein, or upon payment of any consideration what-
soever, is available to play or operate, the play or operation of
whieh, whether by reason of the skill of the operator or applization
of the element of chance, or hoth, may deliver or entitle the person
plaving or operating the machine to receive cash or tokens to be
exchanged for cash, or to receive merchandise or anx thing of value
whatsoever [or a token to be exchanced for merchardise or any
thing of value], whether the payoff is made automatieally from the
machine or in any other manner whatsoever, except that: a. no
merchandise or thing of value shall be offered as part of a pavoff
of any slot machine unless such merchandise or thing of value has
a cash equivalent value of at least $5,000.00, and b. the cash equiva-
lent value of any merchandise or other thing of value shall not be
included in the total of all sums paid out as winnings to patrons
for purposes of determining gross revenues as defined by section
24 of P. L. 1977, c. 110 (C. 5:12-24) or be included in determining
the payout percentage of any slot machine. The commission shall
promulgate rules defining “cash equivalent value” in order to as-
sure fairness, uniformity and comparability of valuation of slot
machine payoffs.

4. Section 82 of P. L. 1977, e¢. 110 (C. 5:12-82) is amended to
read as follows:

82. Casino License—Applicant Eligibility. a. No casino shall
operate unless all necessary licenses and approvals therefor have

been obtained in accordance with law.
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b. Only the following persons shall be eligible to hold a casino
license; and, unless otherwise determined by the commission with
the concurrence of the Attornev General which may not be un-
reasonably withheld in accordance with subsection c. of this section,
each of the following persons shall be required to hold a casino
license prior to the operation of a casino in the hotel with respect
to which the casino license has been applied for:

(1) Any person who either owns an approved hotel building or
owns or has a contract to purchase or construct a hotel which in
the judgment of the commission can beconie an approved lLotel
building within 30 months or within such additional time period
as the commission may, upon a showing of good cause therefor,
establish;

(2) Any person who, whether as lessor or lessee, either leases
an approved hotel building or leases or has an agreement to lease
@ hotel which in the judgnient of the commission can hecome an
approved hotel building within 30 months or within such additional
time period as the commission may, upon a showing of good cause
therefor, establigh:

(3)) Awnyv person who has a written agreement with a casino
licensee or with an eligible applicant for a casino license for the
conaplete managerent of a casino: and

(4) Ary other person wlo has any control over either an
approved hote! huilding or the land thereunder or the operation
of &t casino.

c. Prior to the operation of the casino, every agreement to lease
a1 approved hotel building or the land thercunder and every
agreement for the management of the casino shall be in writing
and filed with the commission. No such agreement shall be effective
unless exyressly approved by the commission. The commission may
require that any such agreement include within its terms any
provision reasonably necessary to best accomplish the policies of
this act. (‘onsistent with the policies of this act:

(1) The commission, with the concurrence of the Attorney Gen-
eral which may not be unreasonably withheld, may determine that
any person who does not have the ability to exercise any significant
control over either the approved hotel building or the operation of
the casino contained therein shall not be eligible to hold or required
to hold a casino license;

(2) The commission, with the concurrence of the Attorney Geun-
eral which may not be unreasonably withheld, may determine that
any owner, lessor or lessee of an approved hotel building or the

land thereunder who does not own or lease the entire approved
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hotel building shall not be eligible to hold or required to hold a
‘asino license;

(3) The commission shall require that any person or persons
eligible to apply for a casino license organize itself or themselves
into such form or forms of husiness association as the comumission
shall deem necessary or desirable in the cirenmstances to carry out
the policies of this act;

(4) The commission may issue separate casino licenses fo any
persons elizgible to apply therefor:

(3) As to agreements to lease an approved hotel building or the
land thereunder, unless it expressly and by formal vote for good
causce determines otherwise, the commission shall require that each
party thereto hold either a casino license or casino service ivdustry
license and that such an agreement be for a durational terni exceed-
ing 30 vears, concern 1005 of the entire approved hotel building
or of the land upon which same is located, and inelude within its
terms a huy-out provision conferring upon the casino licensee-lessee
who controls the operation of the approved hotel the absolute right
to purchase for an expressly set forth {ixed sum the entire interest
of the lessor or any person associated with the lessor in the
approved hotel building or the land thercunder in the event that
said lczzor or said person associated with the lessor is found by
the commission to be unsuitable to be associated with a r~asino
enterprise;

(6) The commission shall not permit an agreement for the leasing
of an apnrroved hotel building or the land thereunder to provide
for the payment of an interest. percentagze or share of niouney
gambled at the casino or derived from casino gaming activity or
of revenues or profits of the casino unless the party receiving pay-
ment of such interest, percentage or share is a party to the appreved
lease agreement; unless each party to the lease agrecment holds
either a casino license or casino service industry license and unless
the agreement is for a durational term exceeding 30 years, con-
cerns a significant portion of the entire approved hotel building or
of the land upon which same is located, and includes within its
terms a buy-out provision conforming to that deseribed in para-
graph (3) above;

(7) As to agreements for the management of a casino, the com-
mission shall require that each party thereto hold a casino license,
that the party thereto who is to manage the casino own ut lcast
10% of all outstanding equity securities of any casino licensee or
of any eligible applicant for a casino license if the said licensee or

applicant is a corporation and the ownership of an equivalent
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interest 1 any casino licensee or in any eligible applicant for a
casino license if same is not a corporation, and that such an
acrecient he for the complete management of the casino, provide
for the sale and unrestricted power to direct the casino operations
of the easiro which is the suliject of the agreement, a:d he for
such o durational term as to assure reasonable continuity, stability
ard independenee in the mnanagement of the casino:

(8) The commission may permit an agreement for the manage-
nert of a casino to provide for the pavmment to the managing
party of an intervest, percentage or share of morey gambled at the
casino or derived from casino gaming activity or of revenues or
pofits of the casino: and,

(9) As to agreements to lease an approved hotel huilding or the
Jand thereunder. agreements to jointly own an approved hotel
building or the land thereunder and agreements for the manage-
ment ot a casino, the conunission shall require tliat each party
thereto shall be jointly and severally lialle for all acts, omissions
and violations of this act by any party thereto regardless of actual
knowledce of such aet, omission or violation and uotwithstanding
any provision in such agreement to the contrary.

d. No corporation shall be eligible to apply for a casino license
unless the corporation shall:

(1) Be incorporated in the State of New Jersey, althouzli suchi
corporation may be a wholly or partially owned subsidiary of a
corporation whieh is organized pursuant to the laws of another
state of the United States or of a foreign country:

{2) Maintain an office of the corporation in the premises licensed
or to be licensed;

(3) Comply with all the requirements of the laws of the State
of New Jersey pertaining to corporationus:

(4) Maintain a ledger in the principal office of the corporation in
New Jersey which shall at all times reflect the current ownership
of every class of security issued by the corporation and shall be
availahle for ingpection by the commission or the division and
authorized agents of the commission and the division at all reason-
able times without notice:

(5) Maintain all operating accounts required by the commission
in a bank in New Jersev;

{6) Include among the purposes stated in its certificate of
incorporation the conduet of casino gaming and provide that the
certificate of incorporation includes all provisions required by

this act;
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(7) Tf it is not a publicly traded corporation, file with the com-
mission such adopted corporate charter [or bylaws] provisions as
may be necessary to establish the right of prior approval Dy the
commission [to approve future] with regard to transfers of
[corporate] securities, shares, and other interests in the applicant
corporation and in any non-publicly traded holding company,

intermediary company, or subsidiary thereof: and, if it is a pulilicly

141 traded corporation, said corporation shall provide in its corporate
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charter [or bylaws] that any securities of such corporation are
held subject to the condition that if a holder thereof is fourd to be
disqualified by the comnmission pursuant to the provisions of this
act, such holder shall dispose of his interest in the corporation;
provided. however, that, notwithstanding the provisions of N. J. 8.
14A:7-12 and N. J. S. 12A:8-101 et seq., nothing herein shall be
deemed to require that any security of such corporation Lear any
legend to this effect; and

(R) If it is not a puhlicly traded corporation, establish to the
satisfaction of the commission that appropriate charter [or hvlaw]
provisions create the absolute right of such non-publicly traded
corporations and companies to repurchase at the market price or
the purchase price, whichever is the lesser, any security, share or
other interest in the corporation in the event that the commission
disapproves a transfer in accordance with the provisions of this act.

The provisions of this subsection shall apply with the saine force
and effect with regard to casino license applicants and casino
licensees which have a legal existence that is other than corporate
to the extent which is appropriate, and the provisions of paragraphs
(7?) and (8) of this subsection shall have the same force and effect
with regard to the holding companies, intermediary comnainies and
subsidiaries of casino licensees, as well as the corporate charters
and partnership agreements of such entities.

e. No person shall be issued or be the holder of more than three
casino licenses. For the purpose of this subsection a person shall be
considered the holder of a casino license if such license is issued to
such person or if such license is held by any holding, intermediary
or subsidiary company thereof, or by any officer, director, casino
key employee or principal employee of such person, or of any hold-
ing, intermediary or subsidiary company thereof.

5. Section 92 of P. L. 1977, c. 110 (C. 5:12-92) is amended to
read as follows:

92. Licensing and Registration of Casino Service Industries.

a. (1) All casino service industries offering goods or services

which direetly relate to casino or gaming activity, including gaming



Nl SHEE B>

10
11

13
14
15
16

17

32

(o]
9]

44
45
46
47
48

equipment manufacturers, suppliers and repairers, schools teach-
ing gaming and either playving or dealing techniques, and casino
security services, shall he licensed in accordance with the provi-
sions of this act prior to conducting any business whatsoever with
a casino applicant or licensee, its employees or agents, and in the
case of a school, prior to enrollment of any students or offering of
any courses to the public whether for compensation or mot; pro-
vided, however, that upon a showing of good cause by a casino
applicant or licensee for each husiness transaction, the commission
may permit an applicant for a casino service industry license to
conduct business transactions with such casino applicant or licensee
prior to the licensure of that service industry applicant under this
subsection.

(2) In addition to the requirements of paragraph (1) of this
subsection, any casino service industry intending to manufacture,
sell, distribute or repair slot machines within New Jersey, other
than antique slot machines as defined in N, J. S, 2C:37-7, shall be
leensed in accordance with the provisions of this act prior to
engaging in any such activities: vrovided, however, that upon a
showine of good cause by a casiy v applicant or licensee for each
husiness transaction, the commission may permit an applicant for
a casino service industry license to conduet business transactions
with the casino applicant or licensee prior to the licensure of that
service industry apprlicant under this subsection; and provided
furthicr, however, that upon a showing of good cause by an appli-
cant required to be licensed as a casino service industry pursuant
to this paragraph. the commission may permit the service indusiry
applicant to initiate the manufacture of slot machines or engage in
the gale, distribution or repair of slot machines with any person
other than a casino applicant or licensee, its employvees or agents,
prior to the licensure of that service industry applicant under this
subsection.

h. Each casino service industry in subsection a. of this section,
as well as its owners, management and supervisory personnel and
other principal emplovees must qualify under the standards, except
residency, established for qualification of a casino key employee
vnder this act. In addition, if the business or enterprise is a school
teachine gaming and either playing or dealing techniques, each
resident director, instructor, principal employee, and sales repre-
sentative emploved therely shall be licensed under the standards
established for qualification of a casino emplovee under this act;
provided. however, that nothing in this subsection shall be deemed

to require. in the case of a public school district or a puhlic insti-
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tution of higher education, the licensure or qualification of any
individuals except those instructors and other principal employees
responsible for the teacling of plaving or dealing techniques. The
commission, in its discretion, may issue a temporary license to an
applicant for au instructor’s license upon a finding that the appli-
cant meets the educational and experiential requirements for such
license, that the issuance of a permanent license will be restricted
by necessary investigations, and that temporary licensing is nec-
essary for tlie operation of the gaming school. Unless otherwise
terminated pursuant to this act, a temporary license issued pur-
suant to this subsection shall expire six months from the date of its
issuance and he renewalle, at the discretion of the commission,
for one additional six-month period.

c. All casino service industries not included in subsection a. of
this section shall be licensed in accordance with rules of the com-
mission prior to commencement or coutinuation of any business
with a cazino applicant or licensce or its employees or agents.
Such cosino service industries, whether or not directly related to
gaming operations, shall inclule suppliers of alecholic Leverages,
food and nonalcoliolic beverages; garbage lLiandlers; vending ma-
chine providers; linen supplicrs; maintenance companies; shop-
keepers located within the approved hotels; [and] limousine ser-
vices and coistruction companies contracting with casino applicants
or licensees or their em;:lovevs or agenis. The commission may
exempt anv person or field of commerce trom the licensing require-
ments of this subsection if tlie person or field of commerce demon-
strates (1) that it is regulated by a public ageney or that it will
provide goods or services in insubstantial or insignificant amounts
or quantities, and (2) that licensing is not deemed necessary in
order to protect the public interest or to accomplish the policies
established Ly this act. Upon 2rantine an exemption or at any time
thereafter, the commission may limit or place such restrictions
thereupon as it may deem necessary in the public interest, and
shall require the exempted person to cooperate with the commis-
sion and the division and, uron reguest, to nrovide information in
the same manner as required of a casino service industry licensed
pursuant to this subsection; provided, however, that no exemption
that be granted unless the casinn service industry complies with
the requirements of sections 134 and 135 of this act.

d. Licensure pursuant to suhisection c. of this section of any
casino service industry may be denied to any applicant disqualified
in accordance with the criteria contained in section 86 of this act.

6. Section 93 of P. L. 1977, c. 170 (C. 5:12-93) is amended to

read as follows:
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93. Registration of Labor Organizations. a. Each labor organi-
zation, union or affiliate sceking to represent employees licensed
or registered under this act and employed by a casino hotel or a
casino licensec shall register with the commission annually, and
shall disclose such information to the commission as the commission
may require, including the names of all affiliated organizations,
pension and welfare svstems and all officers and agents of such
organizations and systems; provided, however, that no labor
organization, union, or affiliate shall be required to furnish such
information to the extent such information is included in a report
filed by any labor organization, union, or affiliate with the Secretary
of Lal:or pursuant to 29 U. S. €. € 431 et seq. or § 1001 et seq. if a
copy of such report, or of the portion thereof containing such in-
formation, is furnished to the commission pursuant to the aforesaid
federal provisions. The commission may in its discretion exempt
any labor organization, union, or affiliate from the registration
requirements of this subsection where the commission finds that
such organization, union or affiliate is not the certified bargaining
representative of any employee licensed or registered under this
act, is not involved actively, directly or substantially in the control
or direction of the reprsentation of any such employee, and is not
seeking to do so.

L. [No labor organization, union or affiliate registered or re-
quired to lie registered pursuant to this section and representing
or seeking to represent employecs licensed or registered under this
act may receive any dues from any employee licensed or registered
under this act and emploved Ly a casino licensee or its agent, or
administer any pension or welfare funds, if any officer, azent, or
principal employee of the labor organization, union or affiliate is
disqualified in accordance with the criteria contained in section 85
of this act. The commission may for the purposes of this subsection
waive any disqualification criterion consistent with the public policy
of this act and upon a finding that the interests of justice so re-
quire.} No person may arct as an officer, agent or principal em-
ployee of a labor organization, union or affiliate registered or re-
quired to be registered pursuant to this section and representing
or seeking to represent employees licensed or registered under
P. L. 1977, ¢c. 110 (C. 5:12-1 et seq.) if the person has been found
disqualified by the commission in accordance with the criteria con-
tained in section 86 of that act. The commission may, for purposes
of this subsection, waitve any disqualification criterion consistent
with the public policy of this act and upon a finding that the inter-
ests of justice so require.
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c. Neither a lahor oreanization, union or affiliate nor its officers
ond agents not etherwise individually licensed or registered under
this act and employed by a casino licensee may hold any financial
interest whatsoever in the easino hotel or casino licensee whose
employees they represent.

Ao A person, including any labor nraanization, union or affil-
iate, who shall violate, aid and abet the violation, or conspire or
attempt to violate this sectiom is guilty of a crime of the fourth
degree.

e. The commission or the division may maintain a civil action
and proceed in a summary manner, without posting bond, anainst
any person, including any lalor organization, union or affiliate, to
compel compliance with this section, or to prevent any riolotions,
the aiding and abetting thereof, or any attempt or conspiracy to
violate this section,

f. In addition to any other remedies provided in this section, a
labor organization, union or affiliate registered or required to le
registercd pursuant to this section and representing or seelina to
represent employees licensed or registered under P. L. 1977, c. 110
(C.5:12-1 et seq.) may be prohilited by the commission from re-
ceiving any dues from any employee licensed or registered under
that act and employed by a casino licensee or its cqent, if o
officer, anent or principal employee of the lahor organization, wnion
or affiliate Las been found disqualified and if such disqnalification
has not been waived by tlhe commission in accordance with -
section b. of this section. The commission or the division may pro-
ceed in the manner provided by subsection e. of this section to en-
force an order of the commission prohiliting the receipt of Jues.

g. Nothing contained in tlis section shall limit the power of the
commission to proceed in accordance with subsection c. of section
107 of P. L. 1977, ¢c. 110 (C. 5:12-107 ).

7. Section 100 of P. L. 1977, e. 110 (C. 5:12-100) is amended
to read as follows:

100. Games and Gaming Equipment. a. This act shall not be con-
strued to permit any gaming except the conduct of authorized
games in a casino room in accordance with this act and the regula-
tions promulgated hereunder.

b, Gaming equipment shall not be possessed, maintained or ex-
hibited by any person on the premises of a casino hotel complex
éxcept in the casino room and in secure areas used for the inspec-
tion, repair or storage of such equipment and specifically designated
for that purpose by the casino licensee with the approval of the

commission. No gaming equipment shall be possessed, maintained,
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exhibited, Lrought into or removed from a casino room by any
person unless such equipment is necessary to the condnet of an
authcrized game, has permanently affixed, imprinted, impressed or
engraved thereon an identification number or symbol authorized
Iy the commission, is under the exelusive control of a casino licensee
or his employvees, and is brouglit into or removed from the casino
room at times authorized for that purpose by the commission or at
other times when prior notice has been given to and writien
approval granted by an authorized agent of the commission.

Notwithstauding e foregoing, a person may, with the prior ap-
proval of the commission and under such terms and conditions as
may Le required Ly tlhe commission, possess, maintain or exhibit
gaming equipment m any other area of the casino hotel complex
provided such equipment is used for nongaming purposes.

¢. Each casino hotel shall contain a count room and such other
secure facilities as may be required by the commission for the
counting and storage of cash, [coin] coins, tokens and checks re-
ceived in the corduct of gaming and for the inspection, counting
and storage of dice, cards, chips and other representatives of value.
All drop hoxes and other devices wherein [mash] cash, coins, or
tokens are deposited at the gaming tables or in slot machines, and
all areas wherein such boxes and devices are kept while in use,
shall he equipped with two locking devices, one key to which shall
be under the exclusive control of the commission and the other
under the exclusive control of the casino licensee, and said drop
hoxes and othier devices shail not Le brought into or removed from
the casino room, or locked or unlocked, except at such [time]
tinies, in such places, and aceording to such procedures as the com-
miscion mayv require.

¢. All chips used in gaming at all casinos shall be of such size
and uniform color hv denomination as the commission shall require
by regulation.

e. All gaming shall be conducted according to rules promulgated
Ly the commission. All wagers and pay-offs of winning wagers at
tahle games shall be made according to rules promulgated by the
commission, which shall establish such minimum wagers and other
limitations as may be necessary to assure the vitality of casino
operations and fair odds to and maximum participation by casino
pairons; nrovided, however, that a licensee may esta®lish a hizher
minimrm wager with the prior approval of the commission. Each
slct machine slall have a minimum payout of 82%.

f. Each casino licensee shall make available in printed form to

any casino patron upon request the complete text of the rules of the
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commission regarding games and the conduct of gaming, pay-offs
of winning wagers, an approximation of the odds of winning for
each wager, and such other advice to the player as the commission
shall require. Each casino licensee shall prominently post within
the casino room according to regulations of the commission such
information about gaming rules, pay-offs of winning wagers, the
odds of winning for each wager, and such other advice to the player
as the commission shall require.

g. Each gaming table shall be equipped with a sign indicating the
permissible minimum and maximum wagers pertaining thereto.
It shall be unlawful for a casino licensee to require any wager to
be greater than the stated minimum or less than the stated maxi-
mum ; provided, however, that any wager actually made by a patron
and not rejected by a casino licensee prior to the commencement of
play shall be treated as a valid wager.

h. No slot machine shall he used to conduct gaming unless it is
identical in all electrical, mechanical and other aspects to a model
thereof which has been specifically tested by the division and
licensed for use by the commission. The commission shall, by
regulation, establish such technical standards for licensure, includ-
ing mechanical and electrical reliahility, security against tamper-
ing, the Fcomprehensive} compreliensilility of wagering, and noise
and light levels, as it may deem necessary to protect the player
from fraud or deception and to insure the integrity of gaming. In
no event shall slot machines, including walkways between them,
occupy more than 30% of the first 50,000 square feet of floor space
of a casino, or more than 25% of any additional floor space of a
casino larger than 50,000 square feet. The commission shall, by
regulation, determine the permissible density of particular licensed
slot machines or combinations thereof, based upon their size and
light and noise levels, so as to create and maintain a gracious play-
ing environment in the casino and to avoid deception or frequent
distraction to players at gaming tables. The denominations of such
machines shall be set by the licensee, subject to the prior approval
of the commission.

1. Each casino shall be arranged in such fashion as to allow floor
space for each gaming table, including the space occupied by the
table, in accordance with the following:

Baccarat—300 square feet

Blackjack—100 square feet

Craps—200 square feet

Roulette—150 square feet

Bix Six Wheel—150 square feet
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J. Each casino shall Le arranged in such fashion as to assure
that gaming tables shall at all times be present, whether in use or
not, according to the following:

(1) At least one baccarat mintbaccarate table for every 50,000
square feet of casino space or part thereof; and

(2) [At least one craps table for every 10,000 square feet of
casino space or part thereof;

(3) At least one roulette table for every 10,000 square feet of
casino space or part thereof;

(4) At least four blackjack tables for every 10,000 square feet

9 of casino space or part thereof; and

(5)] No more than one Big Six Wheel and table for every 10,000
square feet of casino space or part thereof.

k. 1t shall be unlawful for any person to exchange or redeem
chips for anything whatsoever, except currency, negotiable per-
sonal checks, negotiable counter checks or other chips. A ecasino
licensee shall, upon the request of any person, redeem that licensee’s
gaming chips surrendered by that person in any amount over $25.00
with a check drawn upon the licensee’s account at any [bank]
banking institution in this State and made payable to that person.

1. It shall be unlawful for any casino licensee or his agents or
emplovees to employ, contract with, or use any shill or barker to
induce any person to enter a casino or play at any game or for any
purpose whatsoever.

n1. It shall be unlawful for a dealer in any authorized game in
which cards are dealt to deal cards by hand or other than from a
device specifically designed for that purpose.

n. It shall Le unlawful for any casino key employee, other than

7 a [a] junkel[,] representative, or any casino employee, other than

a bartender, waiter, waitress, or other casino employee who in the
judgment of the commission is not directly involved with the con-
duct of gaming operations, to wager at any game in any casino in
this State.

0. (1) It shall be unlawful for any casino key employee or box-
man, floorman, or any other casino employee who shall serve in a
supervisory position to solicit or accept, and for any other casino
employee to solicit, any tip or gratuity from any player or patron
at the casino where he is employed.

(2) A dealer may accept tips or gratuities from a patron at the
table at which such dealer is conducting play, subject to the pro-
visions of this subsection. All such tips or gratuities shall Le
immediately deposited in a [lock box] lockbox reserved for that

purpose, accounted for, and placed in a pool for distribution pro
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142 rata among the dealers on a weekly lasis, with the distribution

143 based upon the number of hours each dealer has worked.
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8. Section 104 of P. L. 1977, ¢. 1i0 (C. 5:12-104) is amended to
read as follows:

104. Casino Licensee—Leases and Contracts. a. (1) Unless other-
wise provided in this subsection, no agreement which provides for
the pavment, however defined, of any direct or indirect interest,
percentage or share of any money or property gambled at a casino
or derived from casino gaming activity or of any such interest,
percentage, or share of any revenues, profits or earnings of a
casino shall be lawful.

(2) Agreements which provide only for the payment of a fixed
sum which is in no way affected by the amount of any such money,
property, revenues, profits or earnings shall not be subject to the
provisions of this subsection; and receipts, rentals or charges for
real property, personal property or services shall not lose their
character as pavments of a fixed sum because of contract, lease, or
license provisions for adjustments in charges, rentais or fees on
account of changes in taxes or assessments, cost-of-living index
esealations, expansion or improvement of facilities, or chances in
services supplied.

(3) Agreements between a casino licensee and its emplovers
which provide for casino employee or casino kev emplovee profit
sharing and which are in writing and have been filed with the com-
mission shall be lawful and effective only if expressly approved as
to thelr terms by the commission.

(4) Agreements to lease an approved hotel huilding or the land
thereunder and agreements for the complete manacement of a
casino shall not be subject to the provisions of this subsection but
shall rather be subject to the provisions of subsections b. and c. of
section 82 of this act.

(5) Agreements which provide for percentage charges between
the casino licenzce and a holding company or intermediary company
of the casino licensee shall be in writing and filed with the com-
mission but shall not be subject to the provisions of this subsection.

h. Each casino applicant or licensee shall [he required to present
to the commission anv] #aintain, in accordance with the rules of
the commission. a record of each written or unwritten acreemoent
regarding the rvealty of its casino Lotel facility, or anv husiness or
person doing business with if or doing Lusiness with it ar ‘ts «waepts
on the premises of[,] its casino hotel facility. TSuch} .inw srch
agreement [shall] way be reviewed by the commission on the Losis

of the reasonableness of its terms, including the terms of compensa.
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tion, and of the gnalifications of the person involved in the agree-
ment with such casino applicant or licensee or agent thereof, which
qualifications shall be reviewed according to the standards enumer-
ated in section 26 of this act. 1f the commission does not approve
such an agreement or association, the commission may require its
termination.

Every agreement [with a casino hotel] required to be maintained
shall be deemed to include a provision for its termination without
liability on the part of the [licensee] casino applicant or licensee
or agenl thercof, if the commission shall disapprove of the busi-
ness or of any person associated therewith, by reason of a finding
that said business or person is unsuitable to he associated with a
casino fenterprise in accordance with the regulations promulgated
under this act} applicant or licensee. Failure expressly to include
such a condition in the agreement shall not constitute a defense in
any action lrought to terminate the agreement. If the agreement
is not presented to the commission in accordance with commission
regulations, or the disapproved agreement or association is not
terminated, the commission may pursue any remedy or combina-
tion of remedies provided in this act.

For tie purposes of this subsection, ‘‘casino applicant’ includes
any person who has applied for any necessary license or approval
required to Le oblained in accordance with subsection a. of section
82 of P. L. 1977, ¢. 110 (C. 5:12-82).

¢. Ncthing in this act shall be deemed to permit the transfer of
any license, or any interest in any license, or any certificate of
compliance or any commitment or reservation,

9. Secetion 103 of P. L. 1977, ¢. 110 (C. 3:12-103) is amended to
read as follows:

105. Disposition of Securities Iy Corporate Licensee. a. The sale,
assienment, transfer, pledge or other disposition of any security
issued by u corporation which holds a casino license is conditional
and shall be ineffective if disapproved Ly the commission.

b. Every security issued by a corporation which holds a casino
license shiall bear, on both sides of the certificate evidencing such
security, a statement of the restrictions imposed by this section,
except that in the case of a publicly traded corporation incorpo-
dated prior to the effective date of this act, a statement of restric-
tion shall be necessary only insofar as certificates are issued by
such corporation after the effective date of this act.

¢. The Secretary of State shall not accept for filing any articles
of incorporation of any corporation which includes as a stated

purpose the -conduct of easino gaming, or any ameéndment which
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adds such purpose to articles of incorporation already filed, unless
such articles or amendments have been approved by the commission
and a copy of such approval is annexed thereto upon presentation
for filing with the Secretary of State.

d. If at any time the commission finds that an individual owner
or holder of any security or interest of a corporate licensee or of
a lolding or intermediary company with respect thereto is not
qualified under this act, and if as a result the corporate licensee is
no longer qualified to continue as a casino licensee in this State, the
commission shall, pursuant to the provisions of this act, propose
any nccessary action to protect the public interest, including the sus-
pension or revocation of the casino license of the corporation; pro-
vided, however, that if the holding or intermediary company is a
publicly traded corporation and the commission finds disqualified
any holder of any security thereof who is required to be qualified
under section S5 d. of this act, and the commission also finds that:
(1) the holding or intermediary company has complied with the
provisions of section 82 d. (7) of this act; (2) the holding or in-
termediary company has made a good faith effort, including the
prosecution of all legal remedies, to comply with any order of the
commission requiring the divestiture of the security interest held
by the disqualified holder; and (3) such disqualified holder does
not have the ability to control the corporate licensee or any holding
or intermediary company with respect thereto, or to elect one or
more members of the board of directors of such corporation or
company, the commission shall not take action against the casino
licensee or the holding or intermediary company with respeet to
the continued ownership of the security interest by the disqualified
holder. For purposes of this act, a security holder shall be pre-
sumed to have the ability to control a publicly traded corporation,
or to elect one or more members of its board of directors, if such
holder owns or beneficially holds 5% or more of securities of such
corporation, unless such presumption of control or ability to elect
is rebutted by clear and convincing evidence.

e. Commencing on the date the commission serves notice upon
[a corporation] an entity of the determination of disqualification
under subsection d. of this section, it shall be unlawful for the
named individual:

(1) To receive any dividends or interest upon any such secur-
ities or interest;

(2) To exercise, directly or through any trustee or nominee, any
right conferred by such securities or interest; or

licensee for services rendered or otherwise.
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f. After a nonpublicly traded corporation has been issued a
casino license pursuant to the provisions of this act, but prior to
the issuance or transfer of any security to any person required to
be but not yet qualified in accordance with the provisions of this
act, such corporation shall file a report of its proposed action with
tlie commission, and shall request the approval of the commission
for the transaction. If the commission shall deny the request, the
corporation shall not issue or transfer such security. After a
publicly traded corporation has been issued a casino license, such
corporation shall file a report quarterly with the commission,
which report shall list all owners and holders of any security issued
by such corporate casino licensee.

g. Each corporation which has been issued a casino license pur-
suant to the provisions of this act shall file a report of any change
of its corporate officers or members of its board of directors with
the commission. No officer or director shall be entitled to exercise
any powers of the office to which he was so elected or appointed
until qualified by the commission in accordance with the provisions
of this act.

10. Section 151 of P. L. 1977, ¢. 110 (C. 5:12-131) is amended
to read as follows:

131. Declaration of State's Limifed Exemption from Operation
of Provisions of 15 U. 8. C. (1172).

Pursuant to section 2 of an Act of Congress of the United States
entitled ‘‘An act to prohibit transportation of gambling devices
in interstate and foreign commerce,”” approved January 2, 1951,
being chapter 1194, 64 Stat. 1134, and also designated as 15 U. S. C.
(1171-1177), the State of New Jersey, acting by and through the
duly elected and qualified members of its Legislature, does hereby,
in accordance with and in ecompliance witl the provisions of section
2 of said Act of Congress, declare and proclaim that [it is exempt
from the provisions of cection 2 of said Act of Congress] section 2
of that Act of Congress shall not apply to any gambling device in
this State where the transportation of such a device is specifically
authorized by and done in compliance with the provisions of P. L.
1977, ¢. 110 (C. 5:12-1 et seq.), any other applicalle statute of this
State, and any regulations promulgated pursuant thereto, and that
any such gambling device transported n compliance with Staie law
and regulations shall be exempt from the provisions of that Act
of Congress.

11. This act shall take effect immediately.



STATEMENT

This bill makes various changes in the ““Casino Control Act”’
concerning applicants for and Lolders of casino and easino service
industry licenses, labor unions representing casino employees,
casino key emplovees, and games and gaming equipment.

The bill (1) specifies that the term ‘‘casino key employee’’ in-
cludes credit executives, casino cashier supervisors, and anyone
empowered to make discretionary decisions which regulate the
management of an approved hotel; (2) specifies that the term
‘‘casino service industry’’ includes enterprises which offer goods
and services to casino applicants as well as to casino licensees and
that construction companies are among those enterprises, and re-
quires the licensing of casino service industries condueting busi-
ness with a casino applicant; (3) removes the language in the
definition of ‘‘slot machine’’ which refers to receipt of a token to
be exchanged for merchandise; (4) extends to holding companies,
intermediary companies and subsidiaries of casino licensees and
to casino license applicants and licensees which are noncorporate
entities certain requirements which presently apply only to cor-
porate entities and partnerships; (5) prohibits disqualified per-
sons from serving as officers or agents of labor unions representing
casino emplovees and clarifies the power of the commission to
compel compliance; (6) ailows exhibit and maintenance of gaming
equipment for nongaming purposes in noncasino areas of casino-
hotels; (7) eliminates the present space requirements with respect
to craps, roulette, and blackjack tables and permits a minibaccarat
table to be considered in satisfving the space requirement, which
is retained, for baccarat tables; (8) requires applicants as well as
licensees to maintain records of written and unwritten agreements
and permits the commission to review those agreements at its dis-
cretion (presently, the commission is mandated to review all licensee
agreements) ; and (9) clarifies provisions regarding the interstate
transportation of gambling devices to make them consistent with

the original legislative intent.

GAMBLING—CASINOS
Amends ““Casino Control Act’’ concerning licensure and other

requirements.
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INTRODUCED DECEMBER 18, 1986

By Assemblyman RILEY

Ax Acrt establishing interim casino authorization, amending and
supplementing P. L. 1977, ¢. 110, and repealing section 137 of
P. L. 1977, c. 110.

BE 1T ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1977, ¢. 110 (C. 5:12-1) is amended to read
as follows:

1. Short Title; Declaration of Policy and Legislative Findings.

a. This act shall be known and may be cited as the “Casino
Control Act.”

h. The Legislature hereby finds and declares to be the public
policy of this State. the following:

(1) The tourist. resort and convention industry of this State con-
stitutes a critical component of its economic structure and, if prop-
erly developed, controlled and fostered, is capable of providing a
substantial contribution to the general welfare, health and pros-
perity of the State and its inhabitants.

(2) By reason of its location, natural resources and worldwide
prominence and reputation, the eity of Atlantic City and its resort,
tourist and convention industry represent a ecritically important
and valuable asset in the continued viability and economie strength
of the tourist, convention and resort industry of the State of New
Jersey.

(3) The rehabilitation and redevelopment of existing tourist and
convention facilities in Atlantic City, and the fostering and en-

couragement of new construction and the replacement of lost con-

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.



vention, tourist, entertainment and cultural centers in Atlantic City
will offer a unique opportunity for the inhabitants of the entire
State to make maximum use of the natural resources available in
Atlantie City for the expansion and encouragement of New Jersey’s
hospitality industry, and to that end, the restoration of Atlantic
City as the Playground of the World and the major hospitality
center of the Eastern United States is found to be a program of
critical concern and importance to the inhabitants of the State of
New Jersey.

(4) Legalized casino gaming has been approved by the citizens
of New Jersey as a unique tool of urban redevelopment for Atlantic
City. In this regard, the introduction of a limited number of casino
rooms in major hotel convention complexes, permitted as an addi-
tional element in the hospitality industry of Atlantie City, will
facilitate the redevelopment of existing blighted areas and the re-
furbishing and expansion of existing hotel, convention, tourist, and
entertainment facilities; encourage the replacenient of lost hospi-
tality-oriented facilities; provide for judicious use of open space
for leisure time and recreational activities; and attract new invest-
ment capital to New Jersey in general and to Atlantic City in
particular.

(5) Restricting the issuance of casino licenses to major hotel and
convention facilities is designed to assure that the existing nature
and tone of the hospitality industry in New Jersey and in Atlantic
City is preserved, and that the casino rooms licensed pursuant to
the provisions of this act are always offered and maintained as an
integral element of such hospitality facilities, rather than as the
industry unto themselves that they have become in other juris-
dictions.

(6) An integral and essential element of the regulation and con-
trol of such casino facilities by the State rests in the public confi-
dence and trust in the credibility and integrity of the regulatory
process and of casino operations. To further such public confidence
and trust, the regulatory provisions of this act are designed to
extend strict State regulation to all persomns, locations, praectices
and associations related to the operation of licensed casino enter-
prises and all related service industries as herein provided. In
addition, licensure of a limited number of casino establishments,
with the comprehensive law enforcement supervision attendant
thereto, is further designed to contribute to the public confideuce
and trust in the efficacy and integrity of the regulatory process.

(7) Legalized casino gaming in New Jersey can attain, maintain

and retain integrity, public confidence and trust, and remain com-
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patible with the general public interest only under such a system
of control and regulation as insures, so far as practicable, the ex-
clusion from participation therein of persons with known criminal
records, habits or associations, and the exclusion or removal from
any positions of authority or responsibility within easino gaming
operations and establishments of any persons known to be so defi-
cient in business probity, ability or experience, either generally or
with specific reference to gaming, as to create or enhance the
dangers of unsound, unfair or illegal practices, methods and
activities in the conduct of gaming or the carrying on of the busi-
ness and financial arrangements incident thereto.

(8) Since the public has a vital interest in casino operations in
Atlantie City and has established an exception to the general poliey
of the State eoncerning gaming for private gain, participation in
casino operations as a licensee or registrant under this act shall
be deemed a revocable privilege conditioned upon the proper and
continued qualification of the individual licensee or registrant and
upon the discharge of the affirmative responsibility of each such
licensee or registrant to provide to the regulatory and investiga-
tory authorities established by this act any assistance and informa-
tion necessary to assure that the policies declared by this act are
achieved. Consistent with this policy, it is the intent of this act
to preclude the ereation of any property right in any license, regis-
tration, certificate or reservation permitted by this act, the acerual
of any value to the privilege of participation in gaming operations,
or the transfer of any license, registration, certificate, or reserva-
tion, and to require that participation in gaming be solely cou-
ditioned upon the individual qualifications of the person seeking
such privilege.

(9) Since casino operations are especially sensitive and in need
of public econtrol and supervision, and since it is vital to the inter-
ests of the State to prevent entry, directly or indirectly, into
such operations or the ancillary industries regulated by this act of
persons who have pursued economie gains in an occupational
manner or context which are in violation of the eriminal or ecivil
public policies of this State, the regulatory and investigatory
powers and duties shall be exercised to the fullest extent consistent
with law to avoid entry of such persons into the casino operations
or the ancillary industries regulated by this act.

(10) Since the development of casino gaming operations in
Atlantie City will substantially alter the environment of New
Jersey’s coastal areas, and since it is necessary to insure that this

substantial alteration be beneficial to the overall ecology of the
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108 coastal areas, the regulatory and investigatory powers and duties
109 conferred by this act shall include, in cooperation with other public
110 agencies, the power and the duty to monitor and regulate casinos
111 and the growth of casino operations to respoud to the rieeds of the
112 coastal areas.

113 (11) The facilities in which licensed casinos are to be located
114 are of vital law enforcement and social interest to the State, and
115 it is in the public interest that the regulatory and investigatory
116 powers and duties conferred by this act include the power and duty
117 to review architectural and site plans to assure that the proposal
118 is suitable by law enforcement, aesthetic and architectural
119 standards.

120  (12) Since the economic stability of casino operations is in the
121 public interest and competition in the casino operations in Atlantic
122 City is desirable and necessary to assure the residents of Atlantie
123 City and of this State and other visitors to Atlantie City varied
124 attractions and exceptional facilities, the regulatory and investiga-
125 tory powers and duties conferred by this act shall include the power
126 and duty to regulate, control and prevent economic concentration in
127 the casino opgerations and the ancillary industries regulated by this
128 act, and to encourage and preserve competition.

129 (13) It is in the public interest that the institution of licensed
130 casino establishments in New Jersey be strietly regulated and con-
131 trolled pursuant to the above findings and pursuant to the pro-
132 visions of this aect, which provisious are desigied to engender and
133 maintain public confidence and trust in the regulation of the licensed
134 enterprises, to provide an effective method of rebuilding and re-
135 developing existing facilities and of encouraging new capital invest-
136 ment in Atlantie City, and to provide a meaningful and permanent
137 contribution to the economic viability of the resort, convention,
138 and tourist industry of New Jersey.

139 (14) Confidence in casino gaming operations is eroded to the
140 extent the State of New Jersey does not provide a regulatory
141 framework for easino gaming that permits and promotes stability
142 and continuity in casino gaming operations.

143  (15) Continuity and stability in casino gaming operations cannot
144 be achieved at the risk of permitting persons with unaecceptable
145 backgrounds and records of behavior to control casino gaming
146 operations contrary to the vital law enforcement interest of the
147 State.

148 (16) The aims of eontinuity and stability and of law enforcement
149 will best be served by a system in which [applicant entities und

150 investors in those applicant entities can be assured of pronpt and]
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continiuous casino operation can be assured under certain circum-
stances wherein [the applicant has not yet been fully licenscd, or
has had a license suspended or revoked] there has been a transfer
of property or another interest relating to an operating casino and
the transferee has not been fully licensed or qualified, as long as
control of the [applicant’s] operation under such circumstances
may be placed in the possession of a person or persons in whom
the public may feel a confidence and a trust.

(17) A svstem whereby the satisfaction of certain appropriate
criteria, including the execution of a voting trust agreement, per-
mits temporary casino operation prior to licensure and whereby the
suspension or revocation of casino operations under certain appro-
priate circumstances causes the imposition of a conservatorship
upon the suspended or revoked casino operation serves both the
economic and law enforeement interests involved in casino gaming
operations.

2, Section 73 of P. L. 1977, ¢. 110 (C. 5:12-73) is amended to
read as follows:

73. Meetings and Quorum. a. Meetings of the conmunission will
be held at the discretion of the chairman at such times and places
as he may deeni necessary and convenient, or at the call of three
members of the commission.

b. The commission shall in all respects comply with the provi-
sions of the “Open Public Meetings Act” (P. L. 1975, c. 231;
C.10:4-6 et seq.).

c. Any other law, rule or regulation to the eontrary notwith-
standing. the commission shall take all necessary steps to ensure
that all interested persons are given adequate notice of conunission
nieetings, and the agenda of such meetings, through the utilization
of all nmedia engaged in the dissemination of information.

d. A majority of the full commission shall determine any action
of the commission, except that no casino license or interim casino
authorization may be issued without the approval of four members.
In the event that a vacauey has existed in the commission for more
than 60 days, a majority of the full commission may act with
respect to any matter, including the issuance of a casino license or

witerim castio authorization.

(New Article) Ixterinr Casixo AUTHORIZATION
3. (New section) Applicability and Requirements.
a. Iixcept as provided in subsection b. of this section, whenever
any person coutracts to trausfer any property relating to an
ongoing casino operation, including a security holding in a casino

licensee or holding or intermediary company, under circumstances
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which require that the transferee obtain casino licensure under
section 82 of the “Casino Control Aect,” P. L. 1977, c. 110 (C.
5:12-82), or qualification under sections 84 or 85 of the “Casino
Control Aect,” P. L. 1977, ¢, 110 (C. 5:12-84 and 5:12-85), the
contract shall not specify a closing or settlement date which is
earlier than the 121st day after the submission of a completed
application for licensure or qualification, which application shall
include a fully executed and approved trust agreement in accor-
dance with section 5 of this 1986 amendatory and supplementary
act. Any contract provision which specifies an earlier closing or
settlement date shall be void for all purposes. Subsequent to the
earlier of the report of the division on interim authorization or the
90th day after the timely submission of the completed application,
but no later than the closing or settlement date, the commission
shall hold a hearing and render a decision on the interim authori-
zation of the applicant. If the commission grants interim authori-
zation, then, subject to the provisions of sections 3 through 7 of
this 1986 amendatory and supplementary act, the closing or settle-
ment may occur without interruption of casino operations. If the
commission denies interim authorization, there shall be no closing
or settlement until the commission makes a determination on the
qualification of the applicant, and if the commission then denies
qualification the contract shall thereby bhe terminated for all pur-
poses without liability on the part of the transferor.

b. Whenever any person, as a result of a transfer of publicly-
traded securities of a casino licensee or holding or intermediary
company, is required to qualify under sections 84 or 85 of the
“Casino Control Aet,” P. L. 1977, e. 110 (C. 5:12-84 and 5:12-85),
the person shall, within 30 days after the commission determines
that qualification is required under section 84 or declines to waive
qualification under paragraph (1) of subsection d. of section 83, or
within such additional time as the commission may for cood cause
allow, file a completed application for such licensure or qualifica-
tion, which application shall include a fully executed and approved
trust agreement in accordance with section 5 of this 1986 amenda-
tory and supplementary act. No extension of the time for filing a
completed application shall be granted unless the person submits a
written acknowledgement of the jurisdiction of the cominission and
the obligations imposed by the “Casino Control Aect,” P. L. 1977,

e. 110 (C. 5:12-1 et seq.). If a person required by this section to

“file an application fails to do so in a timely manner, such failure

shall constitute a per se disqualification to continue to act as a

security holder, and the commission shall take appropriate action
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under the “Casino Control Act.” If a person required by this
section to file an application does so in a timely manner, then,
subsequent to the earlier of the report of the division on interim
authorization or the 90th day after submission of the completed
application, but not later than the 120th day after such submission,
the commission shall hold a hearing and render a decision on the
interim authorization of such person. The pendency of proceedings
under this subsection shall not prevent the renewal of a casino
license under section 88 of the “Casino Control Aect,” P. L. 1977,
e. 110 (C. 5:12-88), so long as any person required by this sub-
section to file an application has complied with this subsection and
has otherwise ecomplied with the “Casino Control Act.”

4. (New section) Commission Consideration of Request for
Interim Casino Authorization. a. The commission may grant
interim authorization where it finds by clear and convincing
evidence (1) that statements of compliance have been issued
pursuant to sections 81, 82c., 82d., 82e., 84e., and 134 of the “Casino
Control Act,” P. L. 1977, c. 110 (C. 5:12-81, 5:12-82, 5:12-84, and
5:12-134); (2) that the casino hotel facility is an approved hotel in
accordance with the requirements of section 83 of the “Casino
Control Act,” P. L. 1977, ¢. 110 (C. 5:12-83) ; (3) that the applicant
has proposed the trustee or trustees required by section 5 of this
1986 amendatory and supplementary act, and that the trustee or
trustees have satisfied the qualification criteria applicable to a
casino kev employvee, except for residency and casino experience;
and (4) that interim operation will best serve the interests of the
public with particular reference to the policies and purposes
enumerated in section 1 of the “Casino Control Aet,” P. L. 1977,
c. 110 (C.5:12-1).

b. The commission’s consideration of a request for interim
authorization shall include, but not be limited to, consideration of
such relevant information as may be presented to it by the division.
In responding to the request and in determining whether to concur,
the division shall not be required to disclose any information the
disclosure of which, in its judgment, may prejudice or otherwise
compromise any continuing investigation.

5. (New section) Provisions and Application of Trust Agreement.

a. (1) Where the applicant is not required to obtain a casino
license, the trust agreement filed pursuant to section 3 of this 1986
amendatory and supplementary act shall transfer and convey all of
the applicant’s present and future right, title and interest in the
property deseribed in section 3, including all voting rights in

securities, to the trustee.

New Jersey State Library
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(2) Where the applicant is required to obtain a ecasino license,
the trust agreement filed pursuant to section 3 of this 1986 amenda-
tory and supplementary act shall transfer and convey to the trustee,
if the applicant is a corporation, all outstanding equity securities
of the corporation, and, if the applicant is other than a corporation,
all outstanding interest in the applicant.

(3) The compensation for the service, costs and expenses of the
trustee or trustees shall be stated in the trust agreement and shall
be approved by the commission.

(4) The trust agreement filed pursuant to section 3 of this 1986
amendatory and supplementary act shall, in all instances, contain
such provisions as the commission may deem necessary and
desirable.

b. With respect to applicants deseribed in subsection h. of section

3 of this 1986 amendatory and supplementary act, if the commission
denies interim authorization, it shall order that the trust agreement
become operative, or take such other action as may be appropriate
in accordance with this 1936 amendatory and supplementary act.
\Vith respect to all applicants under section 3, if the commission
grants interim authorization, it shall thereafter order that the trust
agrecuient become operative at sueh time as it finds reasonable
cause to believe that the applicant or any person required to he
qualified in connection with the application may be found un-
qualified.

c. While the trust agreement remains operative, the trustee shall
exercise all rights incident to the ownership of the property subject
to the trust, and shall be invested with all powers, authority and
duties necessary to the unencumbered exercise of such rights, as
provided in sections 31 through 40 of P. L. 197R.¢. 7 (C. 5:12-130.1
through 5:12-130.11), except that the applicant shall have o right
to participate in the earnings of the casino hotel or receive any
return on its investment or debt security holdings during the time
the trust is operative.

d. The trust agreement, once operative, shall remain operative
until the commission finds the applicant qualified, or the commission
finds the applicant unqualified and the property subject to the trust
is disposed of in accordance with subsection e. of section 5 of this
1986 amendatory and supplementary act, except that the applicant
may request the commission to direct the trustee to dispose of the
property subject to the trust, in accordance with that subseetion e.,
prior to a finding with respeet to qualification.

e. If the commission denies qualification to a person subject to

sections 3 through 7 of this 1986 amendatory and supplementary



B W N = O 0 =

= O

act, the trustee shall endeavor and be authorized to sell, assign,
convey or otherwise dispose of all property subject to the trust to
such persons as shall be appropriately licensed or qualified or shall
obtain interim authorization in accordance with those sections. The
disposition of trust property by the trustee shall be completed
within 120 days of the denial of qualification, or within such
additional time as the commission may for good cause allow, and
shall be conducted in accordance with sections 31 through 40 of
P.L.1978,¢. 7 (C. 5:12-130.1 through 5:12-130.11), except that the
proceeds of such disposition shall be distributed to the unqualified
applicant only in an amount not exceeding the actual cost of the
assets to such unqualified applicant, and any excess remaining
proceeds shall be paid to the casino revenue furd.

6. (New section) Obligations and Responsibilities. During the
period of interim authorization, the comimssion and the division
shall continue such procedures as are provided by the “Casino
Coutrol Aet,” P. L. 1977, c. 110 (C. 5:12-1 et seq.) and the regula-
tions promulgated thereunder as may be necessary for a deter-
mination of the qualification of the person granted interim authori-
zation. The obligations and responsibilities incumbent upon an
applicant, licensee or person required to be qualified are in no way
relieved by the granting of interim authorization.

7. (New section) Time for Determining Qualification. Within
nine months after a grant or denial of interim authorization, which
period may be extended by the commission for one three-month
period, the commission shall hold a hearing and render a decision
on the qualification of the applicant.

8. Section 137 of P. L. 1977, ¢. 110 (C. 5:12-137) is repealed.

9. This act shall take effect immediately.

STATEMENT

This bill establishes an “interim casino authorization” to assure
continuous casino operations when there is a transfer of property
or other interest relating to an operating casino and the transferee
has not been fully licensed or qualified. These provisions replace
provisions presently in the “Casino Control Act” (section 137 of
P. L. 1977, c. 110) which are inadequate in addressing changes in
casino ownership.

GAMBLING—CASINOS
Establishes interim casino authorization.







ASSELBLY, No. 3570

STATE OF NEW JERSEY

He W N K DN

O w3 G

—_
D O

© 00 =N & Ok W N

Pt
e

INTRODUCED DECIEMBER 18, 1986

By Assemblvmen SCHUBER and DiGAETANO

Ax Acr concerning casino junkets, complimentary services, and
credit, amending P. L. 1977, c. 110, and repealing section 3 of
P. L. 1983, c. 41.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 29 of P. L. 1977, ¢. 110 (C. 5:12-29) is amended to
read as follows:

29. “Junket”—An arrangzement the purpose of which is to induce
any person, selected or approved for participation therein on the
basis of his ability to satisfy a financial qualification obligation
related to his ability or willinguess to gamble or on anyv other
basis related to hiz propensity to gamble, to conie to a lcensed
casino hotel for the purpose of gambling and pursuant to whicl,
and as consideration for which, any or all of the cost of transporta-
tion, food, lodging, and entertainment [and other services and
items of value] for said person is directly or indirectly paid by a
casino licensee or employee or agent thereof,

2. Section 101 of P. L. 1977, c¢. 110 (C. 5:12-101) is amended to
read as follows:

101. Credit. a. Except as otherwise provided in this section, no
casino licensee or any person licensed under this act, and no person
acting on behalf of or under any arrangement with a casino licensee
or other person licensed under this act, shall:

(1) Cash any check, make any loan, or otherwise provide or
allow to any person any credit or advance of anything of value or
which represents value to enable any person to take part in gaming
activity as a player; or
EXPLANATION—Matter enclosed in bol!d-faced brackets [ihusl in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter
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(2) Release or discharge any debt, either in whole or in part, or
make any loan which represents any losses incurred by any plaver
in gaming activity, without maintaining a written record thereof
in accordance with the rules of the commission.

b. No casino licensee or any person licensed under this act, and
no person acting on behalf of or under any arrangement with a
casino licensee or other person licensed under this act, may accept
a check, other than a recognized traveler’s check or other cash
equivalent from any person to enable such person to take part in
gaming activity as a player, or may give cash or cash equivalents
in exchange for such check unless:

(1) The check is made payable to the casino licensee:

(2) The check is dated, but not postdated:

(3) The check is presented to the cashier or his representative
and is exchanged only for a credit slip or slips which total an
amount equal to the amount for which the check is drawn, which
slip or slips niay be presented for chips at a gaming table; and

(4) The regulations concerning check cashing procedures are
observed by the casino licensee and its emplovees and agents.

Nothing in this sabsection shall be deeined to préclude the estab-
lishment of an account by any person with a casino liceusee by a
deposit of cash or recoguized traveler's choek or other cash equiva-
lent, or to preclude the withdrawal, either in whole or in part, of
any amount contained in such account.

c. When a casino licensee or other person licensed under this
act, or any person acting on behalf of or under any arrangemeiit
with a casino licensee or other person licensed under this act, cashes
a check in conformity with the requirements of subsection b. of this
section, the casino licensee shall cause the deposit of such check in
a bank for collection [or payment within (1) seven banking days
of the date of tlie transaction for a check in an amount less than
$1,000.00; (2) 14 banking days of the date of the transaction for a
check of at least $1,000.00 Lut less than $2,500.00; or (3) 90 bank-
ing days of the date of the transaction for a check of $2,500.00 or
more] within two banking days after the date of the transaction.
Notwithstanding the foregoing, the drawer of the check may redeem
the check by exchanging cash or chips in an amount equal to the
amount for which the check is drawn; or he may redeem the check
in part by exchanging cash or chips and another check which meets
the requirements of subsection h. of this cection for the difference
between the original check and the cash or chips tendered; or he

may issue one check which meets the requirements of subsection .
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of this section in an amount sufficient to redeem two or more checks
drawn to the order of the casino licensee. If there has been a partial
redemption or a consolidation in conformity with the provisions
of this subsection, the newly issued check shall be delivered to a
bank for collection or payment within the period herein specified.
No casino licensee or any person licensed under this act, and no
person acting on hehalf of or under any arrangement with a easino
licensee or otiier person licensed under this act, shall accept any
check or series of checks in redemption or consolidation of another
chieck or checks in accordanee with this subsection for the purposc
of avoiding or delaying the deposit of a check in a bank for col-
lection or payment within the time period preseribed by this sub-
section.

d. No casino licensee or any other person licensed under this act,
or any other person acting on behalf of or under any arrangement
with a casino licensee or otlier person licensed under this act, shali
transfer, convey, or give, with or without consideration, a check
cashed in conformity with the requirements ol this seetion to any
person other than:

(1) The drawer of the check upon redemption or consolidation
in accordance with subsection c. of this section;

(2) A bank for collection or payvment of the check; or

(3) A purchaser of the casino license as approved by the com-
mission.

The limitation on transferability of cliecks imposed herein shall
apply to checks returned by any bank to the casino licensee without
full and final payment.

e. No person other than one licensed as a casino key emplovee
or as a casino employee may engage in efforts to collect upon checks
that have been returned by banks without full and final payment,
except that an attorney-at-law representing a casino licensee may
bring action for such collection.

f. Notwithstanding the provisions of any law to the contrary,
checks cashed in conformity with the requirements of this act shall
be valid instrunients, enforceable at law in the courts of this State.
Any check cashed, transferred, conveyed or given in violation of
this act shall be invalid and unenforceable.

g. Notwithstanding the provisions of suhsection h. of this seetion
to the contrary, a casino licensee may accept a check from a person
to enable the person to take part in gaming activity as a plaver,
or may give cash or cash equivalents in exchange for the check,

provided that:



4

95 (1) The check is drawn by a casino licensee pursuant to the
96 provisions of subsection k. of section 100 of P. L. 1977, e. 110 (C.
97 5:12-100 k.) or upon a withdrawal of funds from an account estab-
98 lished in accordance with the provisions of subsection b. of this
99 section;

100  (2) The check is identifiable in a manner approved by the com-
101 mission as a check issued for a purpose listed in paragraph (1)
102 of this subsection;

103  (3) The check is dated, but not postdated;

104 (4) The check is presented to the cashier or the cashier's repre-
105 sentative by the original payee and its validity is verified by the
106 drawer; and

107  (5) The regulations concerning check cashing procedures are ob-
108 served by the casino licenseee and its employees and ageuts.

109 No casino licensee shall issue a checi for the purpose of making
110 a loan or otherwise providing or allowing any advance or credit
111 to a person to enable the person to take part in gaming activity
112 as a player.

1 3. Section 102 of . L. 1977, ¢. 110 (C. 5:12-102) is amended to

2 read as follows:

3 102. Junkets and Complinientary Services. a. No junkets may
4 Dbe organized or permitted except in accordance with the provisions
5 of thisact. [No person may act as a juuket representative or junket
6 enterprise except in accordance with this section. Notwithstanding
7 any other provisions of this act, junket enterprises engaged in
8 activities governed by this section shall not bhe subject to the
9 provisions of sections Y2 and 104h. of this act (C. 5:12-92 and

10 5:12-104b.) with regard to those activities, unless otherwise
11 directed by the commission pursuant to subsection k. of this sec-
12 tion.] No junket to a licensed casino establishiment shall be orga-
13 nized or conducted except by an ciiployee of u casino licensee who
14 holds a current and valid casino Ley employee license and is em-
15 ployed by the casino licensee in a posilion directly related to
16 gaming activity and who is authorized by the casino licensee to
17 act as a junke! repiesentative. A castno key employee licensed
'18 pursuant to this section need not be a resident of this State.

19 b. [A junket representative shall be licensed as a casino emplovee
20 iu accordance with the provisions of this act; provided, however,
21 that said licensee need not be a resident of this State. Any person
22 who holds a current and valid casino key employee license or easino
23 employee license in a position directly related to gaming activity

24 may act as a junket representative while employved by a casino
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licensee without further endorsement of his license. No casino
licensee or junket enterprise may employ or otherwise engage a
junket representative who is not so licensed.J (Deleted by amend-
ment, P.L. .. ..,c.....)

c. [A junket enterprise shall be licensed in accordance with the
provisions of this section prior to conducting any business what-
soever with a casino licensee, its employees or agents. A junket
enterprise, as well as such of its owners, management and super-
visory personnel and other principal emplovees as the commissio
may consider appropriate for qualification, must qualify under the
standards, except residency, established for qualification of a casino
employee under this act. No casino licensee or junket eunterprise
may employ or otherwise engage the services of a junket enterprise
who is not so licensed.

Notwithstanding the foregoing, any licensed junket representa-
tive who is the sole owner and operator of a junket enterprise shall
not be required to be licensed as a junket enterprise pursuant to
this section if his junket represeutative license is endorsed as
such.} (Deleted by amendment, . .. ., ¢ ....)

d. Prior to the issuance of any license required by this section,
an applicant for licensure shall submit to the jurisdiction of the
State of New Jersey and shall denionstrate to the satisfaction of
the commission that Le is amenable to service of process within
this State. Failure to establish or maiutain compliance with the
requirements of this subsection shall constitute suflicient cause for
the denial, suspension or revocation of any license issued pursuant
to this section.

e. [An applicant for junket representative or junket enterpris.
licensure may be issued a temporary license by thie commission,
provided that:

(1) The applicant for licensure has filed a completed application
as required by the commission;

(2) The division either certifies to the comniission that the com-
pleted application for licesnure as speciiied in paragarph (1) of
this subsection has been in the possession of the division for at least
45 days or agrees to allow the commission to consider the applica-
tion in some lesser time; and

(3) The division does not ohject to the temporary licensure or
the applicant; provided, however, that failure of the division to
object prior to the temporary licensure of the applicant shall noi
be construed to reflect in any manner upoi the qualifications ol

the applicant for licensure.
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67 In addition to anv other authority granted by this act, the
68 commission shall have the authority, upon receipt of a representa-
69 ton by the division that it poxsesses intormation which raizes a
70 reasonable possibility that a junket representative or enterprise
71 does not quality for licersure, to immediately suspend, limit or
72 condition any temporary liceuse issued pursuant to this subsection,
73 pending a hearing on the gualifications of the junket representative
74 or enterprise, in accordance with the provisions of this act. Unless
75 otherwise agreed by the conunission and the junket representative
76 or enterprise, such a hearing shall be initiated no later than 60
77 days after commission receipt of a demand for the hearing from
78 the junket representative or enterprise.

79 Unless otherwise terminated pursuant to this act, any temporary
&0 license issued pursuant to this subsection shall expire 12 months
81 from the date of its issuance, and shall be renewable by the com-
82 mission, in the absence of an ohjection by the division, as specified
83 in paragraph (3) of this subsection, for one additional six month
84 period.] (Deleted by amendment, P. L. ... .. L)

85 f. [Every agreement concerning junkets entered into by a casino
86 licensee and a junket representative or junket enterprise shall be
87 deemed to include a provision for its termination without liability
88 on the part of the casino licensee, if the commission orders the
89 termination upon the suspension, limitation, conditioning, deunial
90 or revocation of the licensure of the junket representative or junket
91 = enterprise, in accordance with the provisions of this act. Failure
92 to expressly include such a condition in the agreement shall not
93 constitute a defense in any action brought to terminate the agree-
94 ment.] (Deleted by amendment, P. L. .. .. ,Co )

95 g. A casino licensee shall be responsihle for the conduet of any
06 junket [representative or junket enterprise] employce associated
97 with it and for the terms and conditions of any junket engaged in
98 on its premises[, regardless of the fact that the junket may involve
99 persons not employed by such a casino licensee].

100 h. A casino licensee shall he responsible for anyv violation or
101 deviation from the terms of a jutket. Notwithstanding any other
102 provisions of this act, the commission may, after hearings in
103 accordance with this act, order restitution to junket participants,
104 assess penalties for such violations or deviations, prohihit tuture
105 junkets hy the casine licensee, [junket enterprise or junket repre-
106 sentative,] and order such further relief as it deems appropriate.
107 - i. The commission shall, by regulation, prescribe methods, pro-
108 cedures and forms for the delivery and retention of information
109 concerning the conduct of junkets by casino licensees. Without
110 limitation of the foregoing, each casino licensee, in accordance with
111 the rules of the commission, shall:



112 (1) Maintain on file a report deseribing the operation of any
113 junket engaged in on its premises, which report may include
114 acknowledgments by the participants, signed on the date of arrival. '
115 that they understand the terms of the particular junket;

116  (2) Submit to the commission and division a report on those
117 arrangements which would be junkets hut for the fact that those
118 arrangements do not include a selection or approval of partici-
119 pants in accordance with the terms of section 29 of P. L. 1977,
120 e. 110 (C. 5:12-29); and

121  (3) Submit to the commission and division a list of all its
122 emiplovees who are [acting] authorized to act as junket representa-
123 tives [but whose licenses are not endorsed as such].

124  j. Each casino licensee[, junket representative or junket enter-
125 prise] shall, in accordance with the rules of the commission, file a
126 report with the division with respect to each list of junket patrous
127 or potential junket patrons purchased directly or indirectly by the
128 casino licensee[. junket representative or enterprise] or a.iy of its
129 employees authorized to act as junket vepresentatives.

130 k. The comuiission shall have the authority to determine, either
131 by regulation, or upon petition by the liolder of a casinu license,
132 that a type of arrangement otherwise included within the definition
133 of “junket” established by section 29 of P. L. 1977, ¢. 110 (C.
134 5:12-29) shall not require compliance with any or all of the re-
135 quirements of this section. The commission shall seek the opiniou
136 of the division prior to granting any exemption. In granting ex-
137 emptions, the commission shall consider sucli factors as the nature,
138 volume and siguificance of the particular type of arrangement, and
139 whether the exeniption would be consistent with the public policies
140 established by this act. 1n applyving the provisions of this subsec-
141 tion, the commission may condition, limit, or restrict any exemption
142 as the commission may deem appropriate.

143 L No [junket enterprise or junket representative or] person
144 acting as a junket representative may:

145 (1) Engage in efforts to eollect upon checks that have been
146 returned by banks without full and final payment: [or]

147  (2) Exercise approval authority with regard to the authoriza-
148 tion or issuance of credit pursuant to section 101 of P. L. 1977,
1480 ¢ 110 (C. 5:12-101); or

149 (3) Individually rvetain any fee from a patron for the privilege
150 of participating w a juiket. Any and all compensation which the
101 gunket vepresentative recewves for his services is to be reflected on,

152 and received through, the payioll account of a casino licensee.
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m. [Each] No casino licenseee shall offer or provide any com-
plimentary services, gifts, money or other items of value to any
person, except that a casino licenser may offer or provide compli-
mentary lodging, food, beverage and entertainment on the premises
of its approved casino hotel facility, trausportation, and food,
beverage and coins, tokens or cash provided through a bus coupon
program approved by the commission. For those complimentaries
which are permitted, each casino licensee shall maintain a regu-
lated complimentary service account and shall submit a quarterly
report to the commission based upon such account and covering all
complimentary services offered or engaged in by the licensee during
the immediately preceding quarter. Such reports shall include
identification of the regulated complimentary services and their
respective costs, the number of persons by category of service who
received the same, and such other information as the ecommission
may require.

n. As used in this subsection, “person’ means any State officer
or emplovee subject to financial disclosure by law or executive
order and any other State olticer or emplovee with respousibility
for matters affecting casino activity; any special State officer or
employee with respousibility for matters affecting casino activity;
the Governor; any menmber of the Legislature or full-time member
of the Judiciary; any full-time protessional employee of the Oftice
of the Governor, or the Legislature; members of the Casino
Reinvestment Development Authority; the head of a principal
department; the assistaut or deputy heads of a prinecipal depart-
ment, including all assistant and deputy commissioners; the head
of any division of a principal department; any member of the
governing body, or the munieipal judge or the municipal attorney
of a municipality wherein a casino is located; any member of or
attorney for the planning board or zouing hoard of adjustment of
a municipality wherein a casino is located, or any professional
planner or consultant regularly employed or retained by such
planning board or zoning board of adjustment.

No casino applicant or licensee shall provide directly or indi-
rectly to any person any complimentary service or discount which
is other than such service or discount that is offered to members
of the general public in like circumstance.

o. [(1)] Any person who, on the effective date of this [1983]
1986 amendatory and supplementary act, holds a current and valid
junket representative license or a [casino service industry license
pursuant to subsection a. of seetion 92 of P. 1. 1977, e. 110 (C.

5:12-92)Jjunlket enterprise license authorizing the conduet of junket



196 activities, shall be considered licensed in accordance with the pro-
197 visions of this section [as a junket representative or junket enter-
198 prise, respectively,] for the remaining term of their current license.
199 [(2) Any person who, prior to the effective date of this 1983
200 amendatory and supplementary act, has filed a completed applica-
201 tion as required by the commissioner for a junket representative
202 casino key employvee license or a casino service industry license
203 pursuant to subsection a. of section 92 of P. L. 1977, ¢. 110 (C.
204 5:12-92) authorizing the conduect of junket activities, may be issued
205 atemporary license in aceordance with the provisions of this section
206 as a junket representative or junket enterprise, respectively, if
207 the commission finds that the requirements of paragraphs (1)
208 through (3) of subsection e. of this section have been satisfied.
209  (3) Any person who, prior to the effective date of this 1983 amen-
210 datory and supplementary act, has filed a completed application
211 as required by the commission for a junket representative casino
212 employee license or a junket enterprise license, may be issued a
213 temporary license in acecordance with the provisions of this section
214 as a junket representative or junket enterprise, respectively, if the
215 commission finds that the requirements of paragraphs (2) and (3)
216 of subsection e. of this section have been satisfied.]
1 4, Section 3 of P. L. 1983, c. 41 (C. 5:12-29.1) is repealed.
1 5. This act shall take effect immediately.

STATEMENT

This bill changes the present statutoryv provisions regarding
junkets, complimentary services, and credit. It (1) requires all
junket agents to be direct employees of a casino, rather than inde-
pendent contractors, and licensed to casino key employee standards;
(2) limits the issuance of complimentary services to on-site room,
food, beverage, and entertainment ; transportation ; and bus coupon-
type programs (cash and gift complimentaries would thus be pro-
hibited) ; and (3) eliminates the present hold periods for checks
accepted by casinos and requires all checks to be deposited within
two business days after the date of the transaction.

Section 3 of P. L. 1983, c. 41 defining “junket enterprise” is re-
pealed.

GAMBLING—CASINOS
Amends “Casino Control Act” concerning junkets, complimentary
services, and credit.

New Jersey State Library
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INTRODUCED SEPTEMBER 8, 1986
By Senator CODEY
Referred to Committee on Institutions, Health and Welfare
Ax Acr concerning casino licenses and amending P. L. 1977, c. 110.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 88 of P. L. 1977, c¢. 110 (C. 5:12-88) is amended to
read as follows:

88. Renewal of Casino Licenses. a. Subject to the power of the
commission to deny, revoke, or suspend licenses, any casino license
in force shall be renewed by the commission for the next succeed-
ing license period upon proper application for renewal and pay-
ment of license fees and taxes as required by law and the regula-
tions of the commission. The license period for a remewed casino
license shall be one year for the first two renewal periods succeed-
ing the initial issuance of a casino license pursuant to section 87
of P. L. 1977, ¢. 110 (C. 5:12-87). Thereafter, a casino license shall
be remewed for a period of two years, but the commission may
reopen licensing hearings at any time during the remewal period
for good cause shown. The commission shall act upon any such
application [no later than 30 days] prior to the date of expiration
of the current license.

b. Application for renewal shall be filed with the commission no
later than 90 days prior to the expiration of the current license,
and all license fees and taxes as required by law shall be paid
to the commission on or before the date of expiration of the cur-

rent license.

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italies thus is new matter.
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c. Upon renewal of any license the commission shall issue an
appropriate renewal certificate or validating device or sticker
which shall be attached to each casino license.

2. Section 139 of P. L. 1977, c¢. 110 (C. 5:12-139) is amended
to read as follows:

139. Casino License Fees. a. The commission shall, by regula-
tion, establish annual fees for the issuance or renewal of casino
licenses. The issuance fee shall be based upon the cost of investi-
gation and consideration of the license application and shall be
not less than $£200,000.00. The renewal fee shall be based upon the
cost of maintaining control and regulatory activities contemplated
by this act and shall be not less than $100,000.00 [annually] for
a one-year casino license and $200,000.00 for a two-yecar casino
license.

b. The Attorney General shall certify to the commission actual
and prospective costs of the investigative and enforcement fune-
tions of the division, which costs shall be the basis, together with
the operating expenses of the commission, for the establishment
of annual license issuance and renewal fees.

c. A nonrefundable deposit of at least $100,000.00 shall be re-
quired to be posted with each application for a casino license and
shall be applied to the initial license fee if the application is
approved.

3. This act shall take etfect immediately.

STATEMENT
This bill provides that after a casino licensee has received its
second one-year renewal of its casino license, subsequent renewals
shall be for a period of two years. The bill also provides that the

minimum renewal fee for a two-year license shall be $200,000.00.

GAMBLING—CASINOS

Establishes two-vear casino licenses.



SENATE INSTITUTIONS, HEALTH AND WELFARE
COMMITTEE

STATEMENT TO

SENATE, No. 2462
STATE OF NEW JERSEY

DATED: OCTOBER 2, 1986

The Senate Institutions, Health and Welfare Committee favorably
reports Senate Bill No. 2462.

This bill amends the ‘“Casino Control Aect,”” P. L. 1977, ¢. 110 (C.
5:12-1 et seq.) to provide that after the first two one-year renewal
periods, a casino license shall be renewed for a two-year period. The
minimum fee for a two-vear renewal license will be $200,000.00. The
bill also provides that the Casino Control Commission may reopen
licensing hearings at any time during the renewal period for good cause
shown.

Currently, a casino license must be renewed annually. The fee for
the annual renewal is $100,000.00.
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ASSEMBLYMAN WILLIAM “PAT" SCHUBER (Chairman): Good
morning, ladies and gentlemen. This is our regularly scheduled
meeting of the Assembly Independent and Regional Authorities
Committee. The purpose of today's Committee hearing is—— It
is a continued hearing with regard to the Casino Control Act
amendments and legislation package that has been introduced by
various members of this Committee, to revamp the Casino Control
Act, approximately on its tenth anniversary.

At previous hearings, we have heard from both the
Casino Control Commission and the Division of Gaming
Enforcement with regard to the package of bills. In today's
hearing, we will hear from Tom Carver from the Atlantic City
Casino Association. Then -~ so that everyone can understand
the timetable here -- we will be taking these sets of hearings
down to Atlantic City during the course of the month of
February, for further review of some of the amendments that
have been, and are probably going to be produced with regard to
these bills, in particular the bill that relates to casino
junketing, comps, and credit. I would hope to be able to do
something with this package by the middle of March, before the
budget break.

So, that is our time schedule. Without further ado,
we have with us today Mr. Tom Carver, President of the Atlantic

City Casino Association. Mr. Carver has been before our
Committee on other occasions. Tom, welcome. The floor 1is
yours.

THOMAS D. CARVER: Thank you, Mr. Chairman; thank
you, sir. I appreciate the opportunity to address this

Committee on the bills to reform the Casino Control Act.

As you are aware, this 1legislative package proposes
fundamental changes to the Casino Control Act. It comes after
almost a decade of casino gaming experience and, quite frankly,
both the regulators and the industry alike believe it is
necessary.



Although casinos are the most highly regulated
industry in the State, they are also one of its most
misunderstood. The industry, in essence, is a collection of

many -- my statement reads "many." I don't want to have the
DGE go out and add 23 people if we say many, but it is many,
forgive me -- conglomerates which include casinos, stage

entertainment, restaurants, hotels, transportation, marketing,
and the like. It is both unique and dynamic. The amendments
which you are considering, and which you will be asked to pass
upon, must be understood from a practical standpoint as they
apply to the everyday business operations. The industry 1is
committed to working with you and to providing all the
necessary information you require to assist you in this most
important process.

May I also take a moment on behalf of the industry to
thank the members and staffs of both the Division and the
Commission for their cooperation and understanding. We believe
that New Jersey has every right to be both confident and proud
of both of these bodies. Although we have often had extended
and deep differences of opinion with each, our differences have
been over means, rather than goals.

From an overview, with the exception of Assembly Bill
3570, which discusses the issues of complimentaries, credit,
and junkets, the industry supports the majority of this
legislative initiative with certain detailed amendments, which
I will discuss during my presentation.

I am not prepared at the present time to discuss
A-3570. However, the industry will request the privilege of
discussing this 1legislation in great detail at your next
Committee meeting. As you can imagine, the economic impact of
abolishing credit, the elimination of certain complimentaries,
and the change of Jjunkets, requires substantial study and
analysis. Suffice it to say that the potentially adverse
impact of Assembly Bill 3570 shall be thoroughly reported to
you at our next meeting.



At this point, I would 1like to address the remaining
bills individually.

Senate Bill 2462, introduced by Senator Dick Codey,
permits two-year licensure of casinos after three years of
operation. The industry has testified in support of this bill
at Senate hearings and, of course, we remain solidly behind the
concept. We believe this Committee should act affirmatively on
this legislation.

We understand that the regulatory bodies have drafted
certain amendments to address administrative difficulties, and
to assure that the State may reopen a licensure hearing at
will. The Association does not object to such amendments. The
industry has always shared the State's desire to protect the
integrity of New Jersey casino gaming. We remain committed to
working together with Commission and Division staffs in order
to develop language which satisfies these concerns.

The major point is that this bill will reduce the
time, effort, and investment -- both real and psychological --
spent annually by the regulators and licensees on the tedious
process of relicensure where often few, if any, major issues
arise.

Assembly Bill 3431, concerning the licensing of casino
employees, has been introduced by Assemblyman Edward Kline. At
present, employees such as custodians and cocktail servers are
licensed as casino employees. They are categorized with such
classification as dealers. Licensure costs are approximately
$265, and it can take about six months for the license to be
obtained. The only reason for such licensure requirement is
because such employees must have access to the casino floor.
Such employees have no relation to the operation of gaming
activity. They neither handle money for the games nor
jeopardize the integrity of them. We submit, therefore, that
the strict procedures are not required. We propose that a
hotel registration, which is much easier to obtain and costs



significantly 1less -- $30 -—- would be appropriate. We
understand the Commission and the Division agree with the
stipulation that cocktail servers do not enter the pit area
unless they are licensed casino employees. They really have no
business being there, frankly. The Association, in turn,
agrees with the stipulation. The important point is to permit
the bill to go forward, since it will provide much needed
relief to certain employees and will improve the entire
employee hiring process.

Assembly Bill 3569, introduced by Assemblyman Dennis

Riley, concerns interim casino authorization. The industry
endorses this bill as a means of facilitating the transfer of a
casino license. After thorough review and discussion

throughout the industry, we would request a single change.

At the present time, the proposed legislation mandates
that any transferee found to be unqualified by the Commission,
would have 1its money returned without interest. Under the
circumstances, the Association believes this to be
impracticable. We believe a better approach would entitle the
unqualified applicant to receive interest on the down payment.
This bill could be coupled with a cap, such as the stated
T-bill rate. This compromise will make an applicant whole, but
will not provide a quick profit incentive to bid on a casino
property.

We endorse Assembly Bill 3566, which incorporates
various technical amendments. May we suggest specific changes
to complete these proposed fundamental reforms? v

First, may I address certain language in the preamble
of the act which, in our Jjudgment, has been the source of
disagreement and some friction between the industry and the
regulatory bodies since the beginning of casino gaming in New
Jersey?

The existing language refers to the establishment of a
certain number of casino rooms within hotels. In essence, this



relegates the casino aspect of the industry to an adjunct
status to the hotel, convention, and entertainment elements.

In fact, this is fiction. The casino is the economic
force which enables the other elements to exist. Without the
casino, there would not be a hotel. Blackjack, crap tables,
roulette wheels, and slot machines are the reason that Atlantic
City casinos have been able to offer employment to more than
39,000 State residents in the past eight years. Casino gaming
is the reason New Jersey seniors and disabled persons have
received, as of today, just about $1 billion for their special
needs.

Members of the Committee, New Jersey is in the casino
gaming business. Our people voted for it and the vast majority
believe it has been good for our State and its self-image. Our
citizens operate it; our citizens oversee and regulate it; and,
finally, our citizens benefit from its presence.

Quite simply, we believe it is time to end New
Jersey's paranoia about the State's fourth largest industry.
We believe it is time to recognize the accomplishments of the
industry and the importance of the industry to the entire State.

Therefore, we would request that the act be amended to
state that the casino entertainment industry is a wvital and
important part of the overall economic and social fabric of New
Jersey. We understand the proposed language changes
recommended by the industry are unacceptable to the regulatory
bodies. However, it seems to me some compromise language
should be included, and I would respectfully request your
support on this issue.

Section 84 of the statute is also amended. We believe
sections 84 b. and 85 c. also require discussion. These
sections refer to specific qualifiers or financial
institutions, which provide financing for casino investments.
They are required to undergo investigation and be approved
prior to the licensing of a casino hotel. To reemphasize,



we are referring to banks, underwriters, holding companies, and
other financial institutions which provide funding.

The Association believes that 84 b. and 85 c. should
contain provisions with regard to those entities .which
incorporate a presumption of qualification. The qualifiers
referred to are such reguléted financial institutions which are
subject to close, continual, daily governmental oversight. We
believe this change would enhance the ability of applicants to
attract additional investment backing.

Section 89 is also amended on pages 12 through 14 of
the proposed 1legislation. This section concerns licensing of
casino key employees, such as supervisors and managers. At the
present time, the Commission may grant an applicant a six-month
temporary license, with a renewal period of three months. 1In
the alternative, we would request that a single nine-month
license be granted. This would eliminate the need to file a
formal petition with the Commission for renewal, if the
investigation were not completed within six months.

We also support Assembly Bill 3567, introduced by
Assemblymen Pat Schuber and Paul DiGaetano, but believe
additional changes are required.

For instance, a provision should be added on page 19
to section 89, which would permit employment of a key employee
who has successfully undergone rehabilitation. This would be
in keeping with other sections of the act, namely 90 h. and 91
d., which permit the industry to employ persons who have been
rehabilitated. We believe that same standards should apply to
the applicants for a key license. '

On page 23, we suggest the insertion of 1language in
section 94 d. to extend licensure of casino key employees from
one to three years, rather than the existing annual process.
At the present time, the backlog is such that actually the
investigations are at least two years apart. This amendment
would conform the statute to the realities of the industry's



regulation. Once again, we do not believe this would
compromise or create havoc with the regulatory process.

Section 99 of the Act, which deals with the submission
of all internal controls, is set forth on page 25. Please
accept as an article of faith that the submission of materials
to the Commission is voluminous. At present, the process
before the Commission and the Division 1is slow, and often
impedes industry management from implementing changes in
internal procedures and personnel in a timely manner. For
instance, section 99 deals with, among other things, the now
famous jobs compendium manuals. Incidentally, these documents
are about as thick as the Manhattan telephone directory.

Under existing regulations, it takes 90 days to create
a new position. A new key employee in a newly created position
can be licensed temporarily, but cannot assume his or her
duties without a revision, resubmittal, and approval of changes
to the jobs compendium. An example of that would be if a hotel
decided it needed a vice president of marketing -- which would
be a new title -- it would take approximately 90 days even for
a licensed employee to go into that position and assume the new
duties without the review process.

We request that a self-effectuating mechanism be
instituted which will mandate a more rapid response by the
Commission and Division. We recommend that the Commission
notify the submitting casino within 45 days of any deficiencies
or areas of clarification required in the submission. In turn,
the submitting casino hotel would have 15 days to rectify any
deficiencies, and if not remedied, then the application would
be deemed void. Conversely, in the event that the Commission
or Division failed to respond within 45 days, then the
application would be deemed approved.

Another change to section 99 a. (3) is with regard to
the jobs compendium itself. At the present time, the
compendium applies to all positions in both the casino and the



hotel. Fair reading of the act would indicate that this report
should be 1limited to those within the casino. The theory
behind the jobs compendium when enacted was to inform the
Commission of the management structure of a casino, so that the
regulators could have an adequate audit trail and understanding
of how the casino operated. We submit the 1language clearly
reflects that the compendium requirements were never intended
to apply to hotel jobs. By the way, the desire and the goal
with respect to an audit trail, we agree with completely.

At present, it is an overly broad requirement which
takes considerable time and personnel in order to keep the jobs
compendium for all 3800 positions in a casino hotel on record
and up to par. We would request that additional language be
placed in the statute to make certain that it is only applied
to the casino operations.

We also believe an amendment to section 106 -- which
concerns work permits -—- of the Act must be included within
this bill. At the present time, the industry submits three
different daily (one habitual -- the habitual should be
alphabetical, but it is habitual, so we worked that in there
anyway) -- (one alphabetical, one transactional in sequence,
and a separate one by department -- that's daily), a weekly,

and a monthly work permit report, which summarize all of the
above. The purpose behind the reports is to permit regulators
to keep track of individuals who work within the industry --
also a valid concept. We would request that rather than having
these duplicative reports filed as above, that one monthly
report be substituted. There would be a monthly report of new
individuals or persons who changed jobs within the industry.
We do not request a reduction in fees, but merely a lessening
of the paper burden.

The industry also supports Assembly Bill 3568, with
certain requested changes.



We propose that the requirement dealing with prior
approval to have non-gaming equipment in non-gaming areas of a
casino hotel be changed from prior approval to one of prior
notice. An example of that would be if Bally's Manufacturing,
or another manufacturer of a machine, wanted to come in and
demonstrate it, right now that would require the submission of
a petition and prior approval in order to do that in a
non-gaming area. Prior approval requires the filing of a
petition to the Casino Control Commission, which is a formal
and lengthy process. We believe that in this instance, prior
notification to an appropriately designated staff person on the
Commission should eliminate the need for the formal petition
process.

Assembly Bill 2870, also introduced by Assemblyman
Dennis Riley, which concerns reform to the facility
requirements, should be released without change, in our
judgment . The bill gives casino operators somewhat more
discretion to allocate space within the casino hotel, while
maintaining the basic casino size. Therefore, the basic
requirement of 500 guest rooms, 65,000 square feet of open
public space in order to operate a 30,000 square foot casino
would remain. Hence, we request and underscore that this bill
be released as it presently stands, in order to give casino
management more discretion over how their premises are
utilized, while eliminating the process of measuring space
annually.

In conclusion, I wish to thank the Committee for
permitting me to discuss these various items. I request your
favorable action on each and every amendment cited. As I
stated, the casino industry will be prepared fully to explain
its deep concern over Assembly Bill 3570 within the next
several weeks. However, I cannot overemphasize the possible
negative economic consequences of certain sections of that
proposal. In future hearings, we will explain how credit, the



issuance of complimentaries, and junkets work, and detail our
positions on various aspects of the bill.

Thank you very much.

ASSEMBLYMAN SCHUBER: Thank you, Mr. Carver. Mr.
Sheridan, do you have anything you wish to add?
PETER SHERIDAN: No, Assemblyman.

ASSEMBLYMAN SCHUBER: We recognize that Mr. Peter
Sheridan is with Mr. Carver.

Let me just ask a few questions, if I might. We
recognize the fact that Assembly Bill 3570 is probably the most

-— to put it mildly -- probably the most controversial of the
bills in the package, and probably would have the most impact
—— adversely, or however you want to look at it -- with regard

to the industry. We recognize that that will probably be the
subject of a great deal more debate. You should understand,
also, that we will be calling into this Committee all of the
other bills that deal with casino credit that have been
introduced by myself and Assemblyman Hardwick, to analyze those
bills with regard to this particular bill, as well as to get a
better picture of how casino credit and comps work concretely
from the industry's point of view also.

But, I want you to know that this particular bill,
while it is not in final form——- This is not the final way it
will probably come out. There are other bills we want to look
at in discussing that one. Some of those have been introduced
in prior sessions, and some are involved in this session now.
So, we are not finished with that bill by any stretch of the
imagination, but we look to all of those who are participatory
in this particular process, be it the industry or the
regulators. We are looking for more guidance on that. We try
to strike the fine balance of not killing the industry, but at
the same time protecting the public interest with regard to
certain practices which have come under a great deal of
criticism from the law enforcement community.
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So, again, we appreciate your comments, and we 1look
forward to more detailed discussions of that particular bill in
the future, before we end up voting for this package.

There is another part of this package, which I am sure
you would have no objection to also, and that is the
affirmative action bill, which I think I am sponsoring. We
have not put it on the 1list, but it is in the Committee now and
will be part of this package before it is all voted out at the
end of March, and the number of which escapes me at the present
time.

MR. SHERIDAN: We may seek an amendment.

ASSEMBLYMAN SCHUBER: Do you have an amendment to that
bill?

MR. SHERIDAN: You know, when we get to the
affirmative action one. I don't have it with me--

ASSEMBLYMAN SCHUBER: Do you have a concern with-—-

MR. SHERIDAN: --but we have a suggested change.

ASSEMBLYMAN SCHUBER: Just out of curiosity, do you
have a concern with that at the present time?

MR. SHERIDAN: I can tell you what it is.

ASSEMBLYMAN SCHUBER: Sure.

MR. SHERIDAN: Our concern with that bill deals with
the remedy if a casino hotel does not make the goal. At the
present time, the bill calls for a 30- or 60-day grace period
to rectify, or to come up to speed with the goal that is in the
bill, but then it requires that licensure be withheld if you
don't meet it within that cure period. We would look to change
that bill, so that after the 30 or 60 days passes, or elapses,
and a casino hotel still doesn't meet that goal, that there be
a fine imposed, rather than withholding of the license.

ASSEMBLYMAN SCHUBER: Okay. I would suggest that you
submit that to the Committee. I will ask the Committee aides
to list this bill as part of this package in the future on
these hearings.
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MR. CARVER: By the way, Mr. Chairman, we have made
this argument before, and there is a dual reason for it.

ASSEMBLYMAN SCHUBER: Yeah.

MR. CARVER: It 1is not only from our perspective, but
the goal of the bill is a wonderful goal. To effectuate the
goal and tie it to a license, in our judgment, will just abort
the purpose, because I do not believe —- and this is a personal
opinion of mine -- that the regulatory agencies are going to
deny a license over that issue. Therefore, we suggest, from a
practical standpoint, that a monetary consequence, rather than
tying these things into 1licenses each time-— I believe the
legislation wouldn't be accomplished if that were the case.
That is the reason we made that argument initially -- over a
year and a half ago.

ASSEMBLYMAN SCHUBER: Okay. We would appreciate the

submission on that. You should consider that, and that goes
for all of the folks. I think the major participants of this
are in the audience. We consider this part of the package.

Even though it is not on our listing today, it will be in the
future.

Let me ask you this, Tom, with regard to the bill on
the casino licensing —-- Senator Codey's bill -- which calls for
a two-year casino license after a one-year approval. The DGE
has, I believe, in the past, requested an amendment which would
allow them to reopen this, I guess, at their option at the
time, should they wish to do so. Is that correct? (no
response) This amendment has not been adopted in the Senate at
all, but is still pending here. What is your thought on that?

MR. CARVER: Well, first of all, I think you would be
negligent if there was a reason to reopen a hearing and they
didn't do so. I think that goes without question, that the
power of the State would be brought to bear if necessary.

We had originally suggested other language. I believe
the 1language reads now, "at will" -- Peter, if I am not
mistaken.
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MR. SHERIDAN: "For cause." They have to show for
cause.

ASSEMBLYMAN SCHUBER: Right now it would be for cause.

MR. CARVER: We don't think that that is an wundue
burden, very frankly. I would think that they would not want
to open a hearing unless they did have cause. So, it is almost
synonymous, in my judgment. I understand they did not 1like
that language, because I gather they felt it would present some
type of a roadblock. We don't agree with that, frankly, but we
are certainly open-minded with respect to the fact. We
recognize the right of the State, at any time, to come in and
maintain the purpose it has, and that is that the integrity of
the industry be maintained.

ASSEMBLYMAN SCHUBER: I think that from our point of
view, the 1issue of the two-year casino 1license 1is not a
difficult one -- I don't believe anyway. I think we recognize
the fact that having been a 1licensee for three particular
consecutive years -- or whatever the case may be —- having done
that, it is probably practical to adopt some type of two-year
licensing. Again, the only issue for us in protecting the
public interest in this area is whether we allow some leeway to
the DGE in this area. That is something we are looking at at
the present time.

But, you know, the whole concept of the two-year
license we are probably sympathetic with. Obviously, that is
why the bill is 1listed, given the nature of the 10 years of
experience we have had with the industry at this time.

If I may switch over to the interim licensing question
for a second, I gather from your testimony that you have
endorsed the concept.

MR. CARVER: Yes.

ASSEMBLYMAN SCHUBER: Is this uniform throughout the
industry as far as that goes -—- endorsement of that concept? I
have heard different pros and cons with regard to whether

13



interim licensing -- given a takeover atmosphere and all that

goes with that in today's market -- whether everybody was
wildly enthusiastic about the concept of allowing it.
MR. CARVER: Well, I think you have to—-

Unfortunately, takeovers are almost like an epidemic across the
country in many areas, including the casino industry. But I
think you have to 1look at the practicalities from the
standpoint of dealing with the regulations we have to make it
easier for a normal process of transfer to take place. I might
say that in Atlantic City the temperatures rise and fall on a
daily basis, but I think that when they are calm, most people
would agree with the fact that they would 1like to see this
legislation go through. 4

So, speaking on behalf of the industry, I think we can
say honestly that we do represent the thinking across—-the-board.

MR. SHERIDAN: If I may, Assemblyman, I think we have
submitted some changes with regard to that bill on the time of

the contract and when the interim-—- The time between
contracting and the closing date seemed to be rather long to us
when we first read the bill. However, within the industry,

after further discussion, we think that a better amendment
would be to permit the disqualified transferee to receive some
interest on the down payment in the bill, rather than not
giving him any money at the present time.

So, the way the bill would operate would be, if a
person was found to be disqualified, and he had to sell, or a
conservator or a trustee sold that property, then that proposed
transferee would be permitted his money back, plus some
interest on that.

MR. CARVER: I must have misunderstood your question.
If that was the question, that's the answer.

ASSEMBLYMAN SCHUBER: Okay, I appreciate that. Let me
just philosophically debate this thing with you for a second.
I am fascinated by the concepts here -- all this new
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terminology, the current buzzwords of golden parachutes and
greenmail and all that stuff that comes along in the wake of
Ivan Boesky. With regard to interim licensing, if we allow
this, and there is a good possibility that this would be -- it
is, in fact, part of the package, and probably would be passed,
the question is: Are we facilitating, or making it easier for
those who would like to take over a casino to do so?

MR. CARVER: I don't believe so. I think what we are
doing is addressing a very practical business concern. I don't
think that people go out and invest $300 million or $400
million on a whim. I know there has been some concern on the
regulatory side that they would not want people merely wasting
New Jersey's time by attempting to invest in a casino, people
who, quite obviously, are not about to be qualified. I don't
think that is the case at all. I think we have a series of
public institutions in Atlantic City. Even those which are
owned primarily by individuals have a good track record, and I
don't think that given New Jersey's enviable position of how it
has established itself in this business, that you are going to
have people of that type come into this State and attempt to
open a casino.

ASSEMBLYMAN SCHUBER: Your obvious concern is simply
this, and it 1is something that you provide for in your

hearings: We recognize that casino gambling -- as I sit here
on a number of occasions -- is here to stay. The State has a
stake in that -- in its success. Our job is to regulate it

properly so that the public interest is protected, given the
nature of the business. '

But the question we don't want to see-— From our
point of view, we would not 1like to see economic chaos in
Atlantic City, which then-- You know, the very thing we tried
to foster, which was the promotion of the industry, now is
undercut because of the things that go on with regard to
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takeovers, and all that comes about in that, where sometimes
the very industry that is being sought to be taken over is
ruined in the process of defending the battle.

MR. CARVER: Understandable.

MR. SHERIDAN: I guess, I think from—— At least there
is a school of thought in Atlantic City that the bill, the way
it was written -- or the way it is written -- without any
interest, wouldn't cause that there would be a 1lot more
takeovers, but actually there would be none, because the public
perception -- at least in the financial markets -- is that it
is very difficult to get licensed in the State of New Jersey.
And that if you are going to talk to any investor, you might
have to put as much as $100 million down, and then take some
notes back in order to come up with the selling price of a
casino hotel, which could exceed $300 million. That they
wouldn't want to take that risk, and with the fact that they
put down their $100 million, it would take a year, or six
months, or eight months to be licensed, and then they could
find out that they were unqualified. What they would get back
when that license was transferred again, or sold again, would
be their money with no interest. I mean, that would weigh
heavily in any investor's mind, whether or not they would want
to do that.

ASSEMBLYMAN SCHUBER: Let me ask you—— Go ahead, I'm
sorry.

MR. CARVER: I would 1like to throw a different tact
into it. In some cases where there is a casino -- as there is
in Atlantic City today -- which is not operating necessarily in

the black, where it might be in the State's best interest to
effectuate a transfer of that license to a company which might
have the wherewithal, or the ideas, or the creativity to
operate the property in a better sense, we believe that this
type of an approach would facilitate that also. 8o, I mean, I
understand the concern about not having an epidemic of
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takeovers break out in this small community of ours in Atlantic
City, but, by the same token, I think in the 1long-term
analysis, it 1is in the State's interest to facilitate the
normal course of business, even if it is in the casino industry.

ASSEMBLYMAN SCHUBER: Allow me, if I may, to switch
back to the two-year licensing bill for a second, and just ask
you a practical question. If we adopt that bill as it is, who
gets the first two-year licenses?

MR. CARVER: That is a very practical question, which
we are practically attempting to figure out. We have been
discussing that issue with the Division and the Commission. We
would like to come up with what we think would be a rational
approach to 1it. Their concern, naturally, was 1if it was a
blanket two-year approval, they would have no 1licensing
requirements this year, and then 11 next year. So, what we are
attempting to do is come up with a rational approach to divide
the industry in a manner so that certain properties would go in
one calendar, and certain properties in the other. Not an easy
thing to do, I might add.

ASSEMBLYMAN SCHUBER: Have we arrived at a conclusion?

MR. CARVER: We're coming close. We have made some
recommendations.

ASSEMBLYMAN SCHUBER: I think something like a lottery
would be appropriate, given the nature of the circumstances.

MR. CARVER: We might need a statute to do it, though.

ASSEMBLYMAN DiGAETANO: Play blackjack, and whoever is
the winner--—

ASSEMBLYMAN RILEY: How about shooting craps?

ASSEMBLYMAN SCHUBER: It's certainly-- I mean, it's
not the be-all or end-all of this package, quite frankly, but
the fact of the matter is, the practical implementation of the

Act, if we are going to authorize two-year licensing -- which
we probably will-—- The fact is -- and I agree with the Casino
Control Commission -- we cannot give everybody a free ride this
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year, and then 11 next year. I mean, that is just over—- You
know, they would have to hire more staff. 1Is that correct?

ASSEMBLYMAN RILEY: Well, they are doing it now every
year. That is the typical approach, I'm afraid, that they have
to over-employ people. They are doing 11 now. It doesn't make
sense to me.

ASSEMBLYMAN SCHUBER: Do any of the members of the
Committee have a question? Mr. DiGaetano?

ASSEMBLYMAN DiGAETANO: Are you going to restrict that
to one particular bill, Mr. Chairman, or can we—-—

ASSEMBLYMAN SCHUBER: No, you can ask on any of them.

ASSEMBLYMAN DiGAETANO: Okay. Tom, I have a question
on the two-year licensure. I understand it is proposed after
three years of operation, but what 1is the Association's
position on this two-year 1licensure after three years of
operation if the casino has changed hands? Is it your feeling
that if the facility itself has been in operation for three
years, regardless of ownership, then they should qualify for
two-year licensure? Or, are we saying if it had the same
ownership and same facility, then after three years with the
same ownership and facility, it should get a two-year license?

MR. CARVER: That 1is an excellent question. It would
be my recommendation that if a licensee -- an existing licensee
-— were to take over a second property, that they could fall
into the two-year cycle. However, I would hasten back to the
stipulation that the Division and the Commission -- Division,
in this case -- will always have the right-- If there is a
reason they feel, during the transfer, that some item would
have come up which would necessitate them reopening a hearing,
they would have that prerogative.

So, I don't really know that you could set a ground
rule which would apply in all cases. You might, with the
exception being that the regulatory bodies could return to that
and open up a hearing, which I suspect might often happen, to
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be quite frank with you. But I think there has to be a
presumption-- When a corporation is licensed initially in the
State of New Jersey, that is like being baptized, in a sense.
I mean, you start out with a plus. I think there would have to
be a reason to assume that something had happened in the
interim which would cause them to be reinvestigated to the
degree of a licensing hearing.

ASSEMBLYMAN DiGAETANO: No, I'm not even addressing
that so much. My concern is this: If we are going to set some
qualifying criteria for a two-year licensure, apparently after
three years of successful 1licensure, I think then that the
issue which comes to mind is, are we going to address the
facility just as a facility, or are we going to address the
entire operation in terms of ownership and the facility?

I think if we say-- I think if the philosophy is
going to be we are just addressing the facility, the size, the
space, the rooms, the machines, the casino floor, whatever, I
think then-- If you are just going to use that criteria, then
you say, "Well, any facility that 1is 1in operation as a casino
for three or more years would then qualify for two-year

licensure." But I think our philosophy has been that the
casino-- When we say casino, we are not just talking about the
physical structure. We're obviously-- When the licensure

hearings are held, they obviously don't just deal with the
physical structure and the machinery. So, I ask the
Association's position on whether or not it should deal in
terms of ownership and if, in fact, a particular facility has
been in existence for seven or eight years, but is under new
ownership, then do you still feel that they should qualify for
two-year licensure, if they have had this ownership situation
for just, one year, let's say, or two years?

MR. CARVER: Well, for the first aspect, I think you
have to differentiate between the physical facilities, which
are subject to inspection and requirements and criteria prior
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to opening, and the primary purpose of licensure, which is to
assure that those applicants who will be controlling that
business entity pre-qualify. By clear and convincing
standards, they prove themselves to be qualified. It is a
unique burden that people who want to be in this business
carry, quite frankly, but it is established and accepted that
anyone coming into the State to open up a casino, has to
precondition himself by clear and convincing evidentiary proof.

So, that standard can never be compromised in any
way. If I understand the question-- If you are suggesting
that if a license is transferred from one business entity to a
second, if, in fact, that would trigger going back to have the
clock running again-- In other words, if a license changes,
the second corporation automatically goes into a 1licensing
process—— I have to say that makes a little bit of sense, to
be honest with you. I think not necessarily for the person who
gets the license, but certainly from the State's point of view.

MR. SHERIDAN: I think that the 1licensing goes not
only to the facility itself, but also to the type of financial
structure it has, who the financiers are, who the people are in
management. If a new set of folks come in to run a casino,
even though it has been in existence for more than three years,
then the State has an obligation to start at day one, and to
take a look at all those types of areas.

ASSEMBLYMAN DiGAETANO: Then, if I understood your
response correctly, if new ownership takes over a casino and
has not been licensed in New Jersey, you know, as operators
before, then the clock should begin at day one.

MR. CARVER: Absolutely.

ASSEMBLYMAN DiGAETANO: But I think that what you
said, Tom, earlier, was that if we had another entity-- Let's
say the operator of one of the existing casinos built or
acquired a new casino-- I think what you indicated before was
that then they should not have to start the clock again.
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MR. CARVER: Well, again, the items that Mr. Sheridan
just raised-— See, the reason it is difficult to answer that
question-- Probably it would be easier answered at first by
the regulatory bodies. What I suspect they might say is that
they would have to go in and analyze all those conditions. In
other words, let's assume--— As an example, let's take Bally.
Okay? Bally operates now one casino, and is in the process,
perhaps, of operating a second. If the exact same conditions
prevailed in those circumstances, where Bally's had the same
group of offices, the same controls, the same auditors, the
same financial institutions, really, then you would be dealing
with the same corporation under the same circumstances.

If, in fact, 1introduced into that process were an
entirely group of people, under the name of Bally, then I
suspect -- and I would also have to agree —-- that the State
would have a -- not only a right, but an obligation to go back
in and say, "There are certain changed circumstances that we
have to be satisfied about. Therefore, we will begin the clock

running again."”

The real gquestion comes down to-—- Let's assume you
have a corporation such as Bally's -- which I think is fairly
substantial and solid -- and it does acquire a second

property. Is it necessary for them to go through a three-year
period of annual licensing or, rather, are they automatically
thrown into the second category of two-year licensing? I would
submit, in that case, that there should be a presumption of not
only adequacy, but of qualification, so they would
automatically conform to a two-year process, and not have to
reconform to three years and then two -- in that particular
issue.

ASSEMBLYMAN DiGAETANO: Okay. If I may jump to 3567,
if I understand your position correctly from your testimony, it
is your opinion that the jobs compendium should only apply to,
I guess, gaming positions.

MR. CARVER: Yes. We think that is the way the
statute reads, quite frankly.
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ASSEMBLYMAN DiGAETANO: Okay. This Committee held a
meeting down in Atlantic City -- I gquess, early in '86 — and
we got the general feeling from a couple of establishments we
visited that it was the desire of the operators of the industry
to create more of a destination resort.

MR. CARVER: No question.

ASSEMBLYMAN DiGAETANO: I think it is generally felt,
I'm sure by this Committee —— if not by the entire association
of the State of New Jersey —-- that the rooms and the other
facilities and amenities are an integral part of the casino.
But, by your position on 3567, it appears to me that you're
asking that they be considered as separate entities for 3job
classification.

MR. CARVER: Well, I don't believe there is an excess,
Assemblyman, between the two. What we are suggesting is that
it is analogous, I guess, to registering people, having them
apply for key 1licenses. So, there 1is a differentiation of
function. You are quite correct in saying that there is a
totality of experience that you offer in Atlantic City at these
casinos. In other words, people don't come just to spend their
lives at the tables. They come for the entertainment; they
come for the hotel and the restaurant, so that it 1is an
enjoyable experience across-—the-board.

But, in terms of the individuals who perform certain
functions, I think you have to get back to what the State's
primary purpose is, and the State's primary purpose is that
there must be complete integrity in casino gaming operations,
which we subscribe to, and agree with. What we're saying is —-

and I say this somewhat reluctantly -- having worked for 22
years in a bureaucracy, I can assure you that they do not
diminish in size over a period of time. They continue to

expand and grow, in a logical sense. People who are engaged in
these activities say, "It makes sense for me to do 'X,' because
I've done 'W' for years and there is a connection here."
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A classic example is a cocktail waitress walking onto
the floor. If they are on the floor, the theory has been that
they should be held in the same classification as dealers, and
yet they are not related. They don't do anything with respect
to the games themselves. So we feel, you know, you take an
analysis; you make a logical conclusion that if there is an
easier way to accomplish the same thing, let's go the easier
way. That is what we are suggesting on that bill. We just
don't feel it is in the State's-- There is nothing wvital to
the State's interest that is contained in that document that a
masseur has to be handled in the same manner as a pit boss, and
the masseur is in the book, and whom he reports to.

MR. SHERIDAN: I think the purpose of the section with
regard to jobs compendium when it was enacted originally, was
to give the regulators an idea of who was in casino operations,
who was counting money and who wasn't. There was a real fear
that there would be scams and scams of casino money, and the
State has an interest in that because of the CRF where you get
8% of the gross, and that that should be protected. We don't
disagree with that idea. That should be protected, and there
should be reporting of all the different types of job
classifications within those types of casino operations.

But, once you move farther away from that, for
instance, into the hotel areas, where you have part of the jobs
compendium which tells you the workers in the rooms, the
attendant at the desk-- Tom brought up the section —— it is a
very famous one -— of the masseuse, or masseur. You have to
have a page for the masseur who is working in the spa, to
detail what he does, when he does it, who he reports to, and
that whole line up. Once you get into that area, then the
State's interest into those types of things 1is significantly
reduced. If you read this section now, it says it applies to
casino operations; however, the Commission and Division have
never applied it in that sense. They provide it to the casino
hotel facility.
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We think that that jobs compendium should be limited.
It is very thick, and it takes——

ASSEMBLYMAN DiGAETANO: What hardship has that caused
you? ‘

MR. SHERIDAN: It's paperwork. The thing 1is this
thick (indicating thickness). It should be maybe about a
quarter of the size. It takes a number of people in the
personhel departments to keep it up-to-date, to make certain
that all of the jobs are reported, and if there is any change
in structure, that it is changed. It's just very burdensome
paperwork and very difficult to administer. We are just trying
to get ourselves out from underneath some of that burden.

ASSEMBLYMAN DiGAETANO: Thank you. Just one final
question with regard to 3568. You requested a change that
prior notice be sufficient to have non-gaming equipment in
non-gaming areas—-

MR. SHERIDAN: That's a mistake. It should be gaming
equipment. I'm sorry about that. Like a slot machine, as I
mentioned before.

ASSEMBLYMAN DiGAETANO: Okay. That's all; thank you
very much.

ASSEMBLYMAN SCHUBER: Isn't the public interest
served, though, regardless of the burden it may place on you—-
Isn't the public interest served by wider disclosure and more
public information of this type, or other types, regardless of
the fact of whether it 1is ever wutilized or not? Rather,
doesn't that protect the public interest and, at the same time,
possibly protect your own interest, as far as that goes? 1
recognize there is a difficulty in putting the thing together.

MR. SHERIDAN: Are you going back to the job
compendium?

ASSEMBLYMAN SCHUBER: I'm talking about the
compendium, you know, among other things.
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MR. SHERIDAN: I would say no. The information they
are talking about is captured in other ways. There are work
reports. They have each of these employee's license. They
know the types of jobs that are in the casinos. It is the
burden of putting this compendium together that is really--
That is the problem, putting it together. It takes massive
amounts of time on the part of the casinos to keep it
up-to-date. Right now the way the statute reads, it is limited
to casino operations. That is what their true interest is, and
it should be continued to be limited in that fashion.

MR. CARVER: By the way, we are not asking, in our
opinion, for a great change. We're saying that the statute, in
our judgment, was very clear with respect to the purposes to
begin with. '

ASSEMBLYMAN SCHUBER: I don't want to harp on it
because there are other issues here. By the way, Tom, I did
appreciate the religious analogy of the baptism of the
casinos. It 1is 1like cleansing them of original sin in the
beginning. I appreciate that. Mr. Riley?

ASSEMBLYMAN RILEY: Thanks, Pat.

MR. CARVER: You notice I left that out, though.

ASSEMBLYMAN SCHUBER: I appreciate that. I went to
those catechism classes all those years, and I didn't forget
that stuff.

ASSEMBLYMAN RILEY: Regarding 3569, I think your point
is well taken. Very frankly, I think-- Pete hit a chord, I
think, with me when he said something about financial
institutions -- or maybe you said it, Tom -- about being leery
of the process. Ever since a week about a year and a half ago,
when the Commission and the DGE, I think, gave the most
conflicting, contradictory, bizarre message I have ever seen
regarding Resorts giving presents to people in the Bahamas, and
Conrad Hilton not 1liking his desk rifled-- When we said the
largest hotel chain in the world wasn't allowed in New
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Jersey—-— I can't understand why the financial institutions
would be leery.

Therefore, with regard to the interest, I think that
point is well taken. I think we should do that. I think the
amendment should be made. It is in my bill, and I would
request staff do that. _

Regardmg the takeover scenarm itself ---gtlw basic
scenario -— I'm sure I am not the only one who has époken to
employees down at Golden Nugget —-— and I,have spoken to a lot
of them-- They have the same type of thing, very frankly-- 1
don't know if you have spoken to anybody from Eastern Airlines
recently. Eastern Airlines employees are saying the same
thing. They are afraid. They indicate that all sorts of
strange things are happening. At Golden Nugget, they are
starting to be afraid of that same situation.

Presently, as you know, the law says that three is the
number . What would be your feeling -- the Association's
feeling-- Does the Association have a position on changing
that to two —— the substantial interest -- to lowering it so
that no one could have a substantial interest in more than-- I
believe, presently, isn't it three -- to lowering that to two?
I presume you aren't going to have a position now.

MR. CARVER: We don't, Assemblyman, and, very frankly,

we have always been careful-- Probably you have noted this in
the past, but we don't really get into the individual corporate
business decisions when we represent the industry. Very

frankly, I couldn't comment on that right now.

ASSEMBLYMAN RILEY: Okay. I understand, Tom. I am
afraid that no one else on this Committee -- and probably not
very many people in this room -- would understand some of the
things that are going on. I think I am the only one who lives
south of Essex County. I think you have to understand today-—-
The members of the Committee have to understand that today
there is a real problem with employees -- in obtaining them.
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MR. CARVER: Very much so.

ASSEMBLYMAN RILEY: Presently, I know your industry is
out to JTPAs all over South Jersey, trying to obtain employees
with the Taj Mahal and with Showboat. They can't £ill the
employees today. So, I think that maybe, you know-— It seems
to me that the basic attitude still prevailing 1is, "If
something is not broken, don't fix it." I think that everybody
ought to realize that the casinos have a problem today
obtaining employees. Is that correct?

MR. CARVER: Absolutely. In fact, if you read today's
Star-Ledger, you will get a detailed analysis of what Resorts

did yesterday on that issue.

ASSEMBLYMAN RILEY: And, the JTPA people throughout
South Jersey now are going around trying to actively hire
people, and trying to train people, and are paying for them to
go to school. Yet, they still can't find people.

Do you think there 1is something else that can be
done? Hey, if we are going to have these things -- which we
are going to have -- and we are going to take the benefit,
there have to be people to run them. Right now, we treat the
people there 1like-—- We burden them with moronic legislation.
We put things on their-- Shackles would be an understatement
for some of the imbecilic types-— I mean, you can't be related
to a toll taker on the Atlantic City Expressway, or they remove
your grandchildren.

I mean, that is so moronic, it's incredible. Twice
this week I have been down to Atlantic City, and I have spoken
to employees and things. One of the things, besides that, that

comes up -- and if you can either gather something, or maybe
give testimony after today's hearing -- that really is a
problem to a lot of them—— The two areas that were brought up

to me were, one, a lot of people resent the fact that they
can't gamble in another house. They say, "Here we have this
great industry, and we can't participate." Another thing that
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was brought up a number of times, was the fact that they feel
like they are second-class citizens, not only because of the
toll taker ridiculousness, but because of things, like-- They
say, "Why can't we run for the school board? Why can't we
participate? We're sick and tired of being told by people in
Trenton that we are second-calss citizens."

You aren't going to be able to obtain enough
employees, if this attitude continues. Can you guys come up
with something, and maybe bring some testimony in at the next
hearing, to show the Committee that the problem regarding
employment in Atlantic City is a real problem, that Resorts
today cannot hire people for the new casino?

MR. CARVER: We can comment a 1little bit about it
now. You did touch on a variety of issues. There 1is no
question, by the way -- and this is well known -- that the
people who work in the industry, for good and obvious reasons,
very often feel as though they are second-class citizens. That
issue, in my judgment, will have to be addressed by this State
sooner or later. Like it or not, when you have the most
insatiable employee population, in terms of growth in eight
years in this State's history, it is going to have to be dealt

with. The odious comparisons which are constantly cited,
unfortunately, in my judgment, by people who do not know the
issues, that, "We could be a Las Vegas——" What they mean by

that, of course, is that the political power of an industry
could become as great in New Jersey as it is in Las Vegas.
That is ludicrous on its face.

New Jersey is a highly dense populous State. It is
multi-institutional in nature, and casino gaming is never going
to occupy the position that casino gaming occupies in Nevada.
That should be done away with once and for all from our
lexicon. But, many people will arque that the reason we can't
get employees is because of the housing conditions in Atlantic
City. That is not true either, although we will need more
housing in the area as people come in.
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Both of us are new to this industry. We come from
other sections of the State. A move to Atlantic City is quite
a move for people. I mean, it is really another area of the
State that none of us really know anything about, if we don't
come from there to begin with. We have no Kknowledge, other
than you, Assemblyman, who represents South Jersey on this
Committee. But, the point 1is, you citing that issue clearly
reflects the fact that people from South Jersey feel a little
bit differently about such issues. So, it is a move for other
people.

We will attack these problems, and hopefully we will
attack them intelligently as Resorts began to do yesterday.
Among other things, we may have to have transportation
incentives, but we have to have transportation. The railroad,
unfortunately mislabeled "The Gamblers' Express" -- which is a
terrible thing to say -- is going to open up a corridor of
development, is going to open up transportation for employees,
and there are a lot of good things happening. But, we've got
to begin to eliminate the emotional discourse with respect to
this entire industry, and start to talk 1like rational, sane
human beings and residents and officials of the State in how we
make this process work for our benefit.

We have created this. This is one of the four great
economic events in the history of New Jersey -- perhaps even
the greatest single event. In the eight-year history, things
have never been duplicated the way this has happened. We've
got to make it work. We've got to get more employees, and we
need things to do it. We will be glad to talk to you in detail
on that.

ASSEMBLYMAN RILEY: Tommy, how many employees do you
think are violating the law today?

MR. CARVER: I haven't got the slightest idea.

ASSEMBLYMAN RILEY: Would you say thousands?

MR. CARVER: Violating the law in what sense, Dennis?
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ASSEMBLYMAN RILEY: Technical violations.

MR. CARVER: In what sense? I'm not—-

ASSEMBLYMAN RILEY: Regarding the conflicts.
Thousands?

MR. CARVER: Oh, well, you might ask them.

ASSEMBLYMAN RILEY: No, but, of course, there is a
moratorium on really enforcement of the law, but isn't that--

MR. CARVER: There are impractical provisions that
don't make any sense.

ASSEMBLYMAN RILEY: Can you imagine if it were
enforced? You'd have skeleton crews in every casino. So, if
we can somehow bring people in and explain the real problems, I
think maybe it would be good for all of us in the long run.

MR. CARVER: Believe it or not —-- we're getting off
the deep end here —-- but one of the things that might improve
the process in the State of New Jersey is if some of this great
talent which is sitting behind me did not face the prohibition
of working in the industry after State employment. We might
get some good, solid, knowledgeable people who have basically
the State's interest at heart, working in a business that
operates, really, in partnership and on behalf of the State in
many respects. But that is another question for another day.

ASSEMBLYMAN SCHUBER: If I may speak for the North
Jersey elitists who are members of this Committee, we would
indicate that we do understand the other problems, too. They
are not really the subject matter of this package. They are of
concern to us, however, and they are things that we probably
will be 1looking at after we finish here. Of course, the
problems that Mr. Riley has indicated are certainly ones that
we see now in the papers and which we have been hearing about
from the area. I know they are of concern to us.

But, for the time being, we want to do this particular
package, and then we will take up some of those other outlying
issues afterward.
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ASSEMBLYMAN RILEY: Mr. Chairman, some of us believe
that that may be the cart before the horse. You can't put
further restrictions on people, when you can't get enough
people to restrict.

ASSEMBLYMAN DiGAETANO: No, we really look at it more
as front wheel drive versus rear wheel drive, Dennis.

(laughter)
ASSEMBLYMAN RILEY: Well, every person from Bergen
County who works in Atlantic City-- If you want to put these

things on people from Bergen County, be my guest.

ASSEMBLYMAN SCHUBER: Mr. Zangari?

ASSEMBLYMAN ZANGARI: Mr. Carver, a couple of things
are not clear to me. It says on A-3431 that the Commission and
the Division agree with the stipulation that cocktail servers
do not enter the pit area unless they are licensed casino. How
about the waiters and waitresses who go into the pit area? Do
they have to be licensed, and only the people who work in the
back are not?

MR. CARVER: The pit area is very specific. The pit
area would be like the dugout in relation to the stands in a
stadium. It is separate and apart from where they serve
cocktails.

ASSEMBLYMAN ZANGARI: Not where they come up to the
table, you know, when you're—--

MR. CARVER: Exactly.

ASSEMBLYMAN ZANGARI: Okay. On page 10 of 3567, it
says, for instance: "A provision would be added only on page
19 to section 89, which would permit employment of a Kkey
employee who has successfully undergone rehabilitation."
Rehabilitation for what?

MR. CARVER: Being locked up for doing his nasties. 1
mean, he went to jail. He was rehabilitated. He served his
time, he came out, or words to that effect. I mean, it could
be a variety of things, but a person who-- Rehabilitating in
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that sense refers to criminal prosecution, jail, etc. He's an
ex-con.

MR. SHERIDAN: There are some offenses in the statute,
if you violated one, then you cannot become an employee of a
casino. The 1law provides in other areas, for instance, with
casino employees who are dealers, that after a period of
rehabilitation, so long as they can demonstrate that to the
Commission, then they may be employed. What we are looking for
is a similar type of analysis to be applied to key employees.

MR. CARVER: It might even address part of the problem
that the Assemblyman raised about the lack of employees. We
would have another source for employees.

ASSEMBLYMAN ZANGARI: At our last hearing, Chairman
Read of the Casino Control Commission told us that 16% of the
casinos' gross revenue is from credit playing. Can you tell us
what that is in a dollar amount?

MR. CARVER: Well, in some houses, credit play is up
to 30%. I thought he said when. I don't recall exactly what
he said, but I thought he said when. Take 30% of $2.1 billion
in revenue -- 1last year $2.18 billion, I think-- In some
cases, divide that by 11 and take 30% of that total. It is a
substantial amount. Our problem is, it is like denying Sears
credit. I mean, you can't buy at Sears unless you have cash.
It doesn't make any sense, frankly. There are law enforcement
concerns which have to be addressed, but, by the same token,
some of the statements—-- I really don't want to get into that
in detail, but some of the statements with respect to credit
which have been made by certain members of the regulatory
community, I don't think are true. Not that they have misled
you, but I think they have a belief about certain things, which
I am not sure could be validated.

We think we can contradict those statements. Those
are the types of things that we want to address with you, but
hopefully, in discussing the issue in greater detail with them,
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the one thing we want to make sure of is that they understand
the potential negative consequences to the business, which, in
fact, in our judgment, is related directly to the State's
interest. Those are the types of things we want to get into.

ASSEMBLYMAN ZANGARI: Some of the statements I get
from the Casino Control Commission indicate that there is
extended credit that is never repaid. I would like to know
whether the wunpaid credit debt is represented as income or
non-income by the casinos.

MR. CARVER: Well, first of all, let me contradict ——
not contradict you, sir, but let me advise you that prior to
our coming to Atlantic City there were extended hearings on

credit. We produced witnesses -- expert witnesses -- who
indicated that we had a better return on that problem than did
most department stores. It was less than 2%, if I am not

mistaken, at the time. It was 1.2%. The casinos are allowed
to write off —- what is it, two at the present time?

MR. SHERIDAN: Four percent.

MR. CARVER: Up to 4%. We feel so confident on this
issue that we have discussed the possibility of going to 2%,
because it is not a major problem, which relates directly, of
course, to the concept that it is a cause of compulsive
gaming. That would be true if, in fact, you had a 10% or 20%
unpaid debt with respect to gambling. It is not a fact; it
just doesn't exist in that nature.

ASSEMBLYMAN  ZANGARI: Well, is that 1like poor
management, I mean, leniency? You have in a bill here where
you lessened the time frame to cash a check from 10 days to two
days. Wouldn't it be--

MR. CARVER: No, we don't.

ASSEMBLYMAN 2ZANGARI: Well, whoever 1is doing it.
Wouldn't that be more likely to--

ASSEMBLYMAN SCHUBER: Jimmy, why don't we do this—-
They didn't want to address that today. We are going to have a
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separate session just on that particular bill, and you can ask
all your questions to your heart's content on that day.

ASSEMBLYMAN ZANGARI: Just let me—- Is there any
feeling on the use of credit cards down there? You know, that
has always been a concern of mine, where you can go in with a
credit card to borrow money. You pay $10 to borrow $50.

MR. CARVER: Well, there are-—- I don't know how to
address that, really.

MR. SHERIDAN: I don't think there is any position on
that, quite frankly. We have been 1looking toward the
Association starting a credit information company, which would
allow the industry to better comply with the present credit
regulations that are in effect. If that is started up -—-
because it is a computer operation -— then such ideas as that
would become more practicable. But that is three to five years
in the future.

MR. CARVER: If I understood your question, the answer
would be no, but I would prefer -- as the Chairman noted -- if
we could hold that, and we will respond in more detail. If you
are talking about walking up to a table and throwing down a
credit card and getting chips, the answer is a flat out "no" on
that.

ASSEMBLYMAN ZANGARI: No, no, you have to go to a
machine and put your credit card in to get the money.

MR. CARVER: That happens all over the place, if
that's what you mean.

MR. SHERIDAN: Bank cards. _

MR. CARVER: Do they have a First National State Bank
credit machine there to get money out of?

ASSEMBLYMAN ZANGARI: No, in the casino; in the casino.

MR. CARVER: Well, that happens all over.

MR. SHERIDAN: They are in there now.

ASSEMBLYMAN RILEY: If I may, I think what he is
talking about, Tommy, is, you know, the bank cards—-
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ASSEMBLYMAN SCHUBER: The bank cards.

ASSEMBLYMAN RILEY: --where you have 1like the MAC
cards. Or, in most of the casinos you go in--

MR. CARVER: Yeah, they are there now.

ASSEMBLYMAN RILEY: It is just like a bank. 1It's a
convenience to the players. When I go down, rather than stop
at a bank, I just do it there.

ASSEMBLYMAN ZANGARI: You have to pay a fee.

MR. CARVER: To the bank.

MR. SHERIDAN: To the bank.

ASSEMBLYMAN RILEY: To the bank, not to the casino.

ASSEMBLYMAN ZANGARI: Ten dollars to borrow $50 out of
the machine.

ASSEMBLYMAN RILEY: No, no, no.

ASSEMBLYMAN ZANGARI: Plus interest.

ASSEMBLYMAN RILEY: I do it all the time. Whatever
the bank charges is all-—-

ASSEMBLYMAN ZANGARI: More than that, isn't it?

MR. SHERIDAN: No, the Assemblyman is referring to
Compcheck, which is an industry in town. Gee, I don't know-

MR. CARVER: He is referring to something else. (At
this point there 1is a discussion between members of the
Committee and both witnesses. Reporter unable to hear
everything.)

ASSEMBLYMAN ZANGARI: Someone I know went in Trump,
she put a card in there, and she had to pay $10 to get $50.
Doesn't that make it attractive? You know, when we are talking
about compulsive gambling, and here you are with a piece of
paper. You go in there and you have to pay $10 to borrow $50,
and then, you know, at the end of the month if you don't pay
it, you're paying another 18%. You're talking about millions
and millions of dollars from people who are not paying, you
know, the credit to the casinos -- okay? -- and yet you are
making it accessible for people to go in there to borrow money.
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You know, when you're stuck for money-— You Kknow,
when you're stuck for money, you're chasing. That is where the
compulsive gambler comes in.

ASSEMBLYMAN RILEY: They could stop at the bank just
as easy. It's a convenience.

ASSEMBLYMAN ZANGARI: Well, I don't know. If you go
out of the facility, I don't think it is that easy to come back
sometimes.

ASSEMBLYMAN SCHUBER: Jimmy, I have similar concerns
as you with regard to that.

ASSEMBLYMAN ZANGARI: I know you do.

ASSEMBLYMAN SCHUBER: We are going to take that up
when we take that whole bill up in separate sessions.

Are there any other questions? (no response)
Gentlemen, thank you very much. I appreciate it.

MR. CARVER: Thank you for having us.

ASSEMBLYMAN SCHUBER: This Committee meeting stands
adjourned.

(MEETING CONCLUDED)
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