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REAL ESTATE COMMISSION 
Authority 

NJ.S.A. 45:15-6, 45:15-10.4, 45:15-16.49, 45:15-17(t) and 45:15-17.4. 

Source and Effective Date 
R.2004 d.130, effective March 5, 2004. 
35 N.J.R. 4812(a), 36 N.J.R. 1780(a). 

Chapter Expiration Date 
Chapter 5, Real Estate Commission, expires on March 5, 2009. 

Chapter Historical Note 
Chapter 5, Real Estate Commission, was filed and became effective 

prior to September 1, 1969. Pursuant to Executive Order No. 
66(1978), Chapter 5 expired on August 2, 1983. 

Chapter 5, Real E.~tate Commission, was adopted as new rules by 
R.1983 d.471, effective November 7, 1983. See: 15 N.J.R. 1343(a), 15 
N.J.R. 1865(c). 

Pursuant to Executive Order No. 66(1978), Chapter 5, Real Estate 
Commission, was readopted as R.1988 d.555, effective October 28, 
1988. See: 20 NJ.R. 2184(a), 20 N.J.R. 3019(a). 

Subchapter 2, Organizational Rules, was adopted as R.1989 d.258, 
effective April 19, 1989. See: 21 N.J.R. 1364(a). 

Subchapter 3, Petitions for Rulemaking, Subchapter 4. Proceeding.,; 
before the Commission, and Subchapter 5, Appeals of Initial Denials of 
Licensing Applications, were adopted as R.1989 d.429, effective August 
21, 1989. See: 21 N.J.R. 131S(a), 21 N.J.R. 2524(a). 

Subchapter 6, Rules Interpreting and Implementing the Real Estate 
Sales Full Disclosure Act, N.J.S.A. 45:15-16.27 et seq., wa,; adopted as 
R.1990 d.455, effective September 17, 1990. See: 22 N.J.R. 1421(a), 22 
N.J.R. 2969(d). 

Pursuant to Executive Order No. 66(1978), Chapter 5, Real E1ttate 
Commission, was readopted a.11 R.1993 d.552, effective October 15, 
1.993. See: 25 N.J.R. 3597(b), 25 N.J.R. 5229(a). 

Pursuant to Executive Order No. 66(1978), Chapter 5, Real Estate 
Commission, wa,; readopted as R.1998 d.497, effective September 14, 
1998. As a part of R.1998 d.497, effective October 5, 1998, sections I.I 
through 1.44 of Subchapter 1, Rules and Regulations, were recodified 
as Subchapter 2, Education; Subchapter 3, Licensing; Subchapter 4, 
Employment Practices/Office and Licensee Supervision; Subchapter 5, 
Trust Accounts/Records of Brokerage Activity; Subchapter 6, Conduct 
of Business; Subchapter 7, Prohibited Activities; and Subchapter 8, 
Disciplinary Actions/Conditions for Restoration of License/Real Estate 
Guaranty Fund Claims. Also as a pan of R.1998 d.497, effective 
October 5, 1998, Subchapter 2, Organizational Rules, was recodified as 
Subchapter I; Subchapter 6, Rules Interpreting and Implementing the 
Real E.11tate Sales Full Disclosure Act, N.J.S.A. 45:15-16.27 et seq., wa.c; 
recodified as Subchapter 9; Subchapter 3, Petitions for Rulemaking, 
was recodified a.,; Subchapter 10; Subchapter 4, Proceedings before the 
Commission, was recodified as Subchapter 11, Procedures on Disciplin-
aty Actions, Contested Applications, Declaratory Ruling Requests; and 
Subchapter 5, Appeals of Initial Denials of Licensing Applications, was 
recodified as section 11. to. See: 30 N.J.R. 2333(a), 30 N.J.R. 3646(a). 

Chapter 5, Real Estate Commission, wa,; readopted as R.2004 d.130, 
effective March 5, 2004. See: Source and Effective Date. See, also, 
section annotations. 

5-1 

CHAPTER TABLE OF CONTENTS 

SUBCHAPTER l. ORGANIZATIONAL RULES 
11 :5-1. I Commission responsibilities 
11 :5-1.2 Organization of the Commission 
11 :5-1.3 Function.,; of the Commission 
11 :5-1.4 Information available to the public 
II :5-1.5 Commission records open to public inspection; investigative 

files not open to the public 

SUBCHAPTER 2. EDUCATION 
11 :5-2. I Educational requirements for salespersons and brokers in 

making application for licensure examination 
11 :5-2.2 Licensed schools and instructors; requirements 
11 :5-2.3 Applications processed by the Education Bureau of the Real 

Estate Commission 
11 :5-2.4 Examination eligibility certificates 
11 :5-2.5 Education Bureau forms and processing times 
11 :5-2.6 Education Bureau transaction fees 

SUBCHAPTER 3. LICENSING 
11:5-3.1 Terms of real e.'ltate licenses 

Payment of fees as prescribed by statute 
Criminal history record check 
Examination rules 

I 1:5-3.2 
11:5-3.3 
11:5-3.4 
11:5-3.5 
11:5-3.6 
11:5-3.7 
11:5-3.8 
11:5-3.9 

Requests for disclosure of social security numbers 
Salesperson's license; age requirement 
Employment of salesperson sponsored by broker 
Qualifications for licensing; broker and broker-salesperson 
Return of license when broker ceases to be active; office 

closing; change of broker of record 
11:5-3.10 
11:5-3.11 
11:5-3.12 

Sponsoring of license applications or transfers of license 
Expediting of license issuance and transfer procedures 
License applications processed by the Licensing Section of 

the Real E.11tate Commission 
11:5-3.13 

11:5-3.14 

Licensing Section forms, instructions, processing times, 
deadlines 

Licensing fees 

SUBCHAPTER 4. EMPLOYMENT PRACTICES/OFFICE 
AND LICENSEE SUPERVISION 

11 :5-4.1 Employment agreements; commissions; accounting to sale.<;-
persons; actions for collection of compensation 

11 :5-4.2 Broker supewvision and oversight of individual licensees, 
office operations and escrowed monies 

11 :5-4.3 Use of license for the benefit of others 
I I :5-4.4 Maintained offices 
11:5-4.5 Branch office compliance with N.J.A.C. 11:5-4.4 (Main-

tained offices) 

SUBCHAPTER 5. TRUST ACCOUNTS/RECORDS OF 
BROKERAGE ACTIVITY 

11 :5-5.1 Special accounts for funds of others; commingling 
11 :5-5.2 Funds of others; safeguards 
11 :5-5.3 Advance fees; accounting 
11 :5-5.4 Record,; to be maintained by brokers 
11 :5-5 .5 I n.11pection of records 

SUBCHAPTER 6. CONDUCT OF BUSINESS 
11 :5-6. l Advertising rules 
11 :5-6.2 Contracts of sale, lea.c;es and listing agreements 
11 :5-6.3 Broker insurance placement provision 
11 :5-6.4 Obligations of licensees to the public and to each other 
11 :5-6.S Residential rental referral agencies 
11 :5-6.6 Participation in trade associations or listing services 
II :5-6. 7 Disclosures by licensees providing mortgage financing ser-

vices to buyers for a fee 

Supp. 4-5-04 



11 :~.8 Disclosure of licensee's affiliation with a mortgage lender or 
mortgage broker to whom the licensee refers buyers 

11:~.9 Consumer Information Statement 

SUBCHAPTER 7. PROHIBITED ACTIVITIES 
11 :5-7.1 Prohibition against licensees receiving dual compensation for 

dual representation in the sale or rental transaction 
11 :S-7.2 Prohibition against kickbacks for related business referrals 
11:5-7.3 Licensees with in-house mortgage services prohibited from 

excluding all outside mortgage solicitors 
11:5-7.4 Blockbusting; solicitation 
11:5-7.5 Proscription of price-fllling and agreements in regard to 

methods of arriving at commission 
11 :S-7.6 Proscription of certain discriminatory commission splil~ 
11 :S-7.7 Proscription on pressuring media 

SUBCHAPrER 8. DISCIPLINARY 
ACTIONS/CONDITIONS FOR RESTORATION OF 
LICENSFJREAL ESTATE GUARANTY FUND 
CLAIMS 

11 :5-8.1 Disciplinary action; restitution 
11 :S-8.2 Real estate guaranty fund 

SUBCHAPTER 9. RULES INTERPRETING AND 
IMPLEMENTING THE REAL ESTATE SALES 
FULL DISCLOSURE ACT, N.J.S.A. 45:15-16.27, ET 
SEQ. 

11:5-9.1 
11:5-9.2 
11:5-9.3 
11:5-9.4 
11:5-9.5 
11:5-9.6 

11:5-9.7 
11:5-9.8 

11:5-9.9 
11:5-9:10 

11:5-9.11 
11:5-9.12 
11:5-9.13 

11:5-9.14 

11:5-9.15 
11:5-9.16 
11:5-9.17 

11:5-9.18 

11:5-9.19 

Applicability and scope 
Definitions 
Forms of documents 
Contents of applications for registration 
Public Offering Statements 
Representation of applicants and registrants by New Jersey 

real estate brokers 
Fees with respect to the registration of interstate properties 
Issuance by the Commission of a Notice of Filing, Order of 

Registration, Notice of Correction, or Order of Rejec• 
tion; Petition for Reconsideration, Automatic Registra-
tion 

Inspection of properties by the Commission 
Amendments to registration applications and Public Offer• 

ing Statements 
Annual reporting upon and the termination of registrations 
Home builders 
Grounds for denial of registration applications and for the 

revocation of Orders of Registration 
Advertising and sales promotions with respect to the sale or 

marketing of registered properties 
Compliance with situs state requirements 
Improvements to be made at registered properties 
Contracts for the purchase of an interest in a registered 

property 
Exemptions from the provisions of N.J.s.A. 45:15-16.27 et 

seq. 
Imposition of regulatoiy sanctions; cease and desist orders; 

hearings 

Supp. 4-S-04 5-2 

DEPr. OF INSURANCE 

SUBCHAPTER 10. RULEMAKING AND PETITIONS 
FOR RULEMAKINO 

11 :S-10.1 Rulemaking-scope _, 
11:S-I0.2 Notice of proposed adoption of new rule. or proposed 

amendment or repeal of existing rule 
11 :5-10.3 Comments concerning proposed ijdoption of new rule, or 

proposed amendment or repeal of existing rule; exten-
sions of lime for comments 

11:5-10.4 Public hearings concerning proposed adoption of new rule, 
or proposed amendment or repeal of existing rule 

11 :5-10.5 Petitions for rulemaking--scope 
11 :5-10.6 Procedure for the submission of petitions for rulemaking 
11:5-10.7 Procedure for the consideration and disposition of rulemak• 

ing petitions 

SUBCHAPTER 11. PROCEDURES ON DISCIPLINARY 
ACTIONS, CONTESTED APPLICATIONS, 
DECLARATORY RULING REQUESTS 

11:5-11.1 
11:5-11.2 
11:5-11.3 
11:5-11.4 
11:5-11.5 
11:5-11.6 
11:5-11.7 
11:5-11.8 

11:5-11.9 
11:5-11.10 

Pleadings enumerated and defined 
Answers 
Adversaay hearing determination by the Commission 
Motions 
Conference hearing procedure 
Sanctions: failure to answer or appear; default 
Settlements 
Decisions in enforcement actions, motions for reconsidera• 

tion 
Applications for temporary suspension 
Procedures applicable to appeals of initial denials of li-

censing applications 

SUBCHAPfER 1. ORGANIZATIONAL RULES 

11:5-1.1 Commission responsibilities 

The Real Estate Commission is responsible for the super-
vision and regulation of the education, examination and 
licensing of real estate brokers and salespersons, the regula-
tion of the sale or lease of out-of-state properties to New 
Jersey residents through promotional activities in New Jer-
sey, the investigation and adjudication of disciplinary actions 
against licensees, and the administration of the Real Estate 
Guaranty Fund. 

11:5-1.2 Organization of the Commission 

The organizational chart of the Real Estate Commission 
is as follows: 


