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2. APPELLATE.DECTSTONS - CHRISTIAN’V. “PASSATC.
ERNEST PAUL CHRISTIAN ' ) o

. Appellant, )

-ve- IR LA ON APPEAL -
BOARD OF COMMISSIONERS-GF-THE ... . ;. CONCLUSIONS AND ORDER
CITY OF PASSAIC, ) o - o

Respondent.

~—

- e e em e m e on es Wm @ e o @ =

‘Grossman & Kamoelman, msqs., by Joseph Grossman Esq., Attorneys for
' o Appellant. S - ‘
.Oscar R. Wllensky, Esq., Attorney for Respondent. :

" This is .an appeal from respondentts .denial- of -an application to
‘transfer a plenary retail- tonsumptlon license from Wagner's Tavern,
Inc. to appellant, and from premlses 193 Jefferson Street to premlses
212 Main Avenue, Passaic. -

No question is- ralsed hereln as to the. quallflcatlon or fitness
of appellant to hold a license.. It appears that the sole reason for
denial was because of the character of the nelghborhood to whlch a
transfer of the license is sought. L o el

Main Avenue for a distance’ of about six blocks, 1nclud1ng the
block upon which the premises known as 212 Main. Avenue. are located,
is zoned for business. Main Avenue traverses a section of Bassalc'-
which is known locally as Passaic Park, ‘and which is strictly residen-
tial in character.with.the. exceptlon of ‘the said business section. -
Passaic Park has its own railroad -station, its own bank and this -shop-
ping aresa which, according to the. testimony, was, de51gned ito serve
that area and anybody else that. wants to- come; inw, +~Although the City
of Passaic has.issued 167 plenary retail oonsumptlon licénses, no such
license has been issuedto ortransferred (at. least since January 1954)
to any premlses located 1n the PaSSalc Park dlstrlct.j‘”:'

. Appellant has rented the vacant store-located at 212 Maln
Avenue, and seeks to transfer the license in question to his. .premises
from 193 ‘Jefferson. Street, which is located in another sectlon more -
than 'a mile from his: premlses.‘ It appears- that ‘prior to- the. meeting
at which respondent denied the appllcatlon, a petltlon ‘containing the
names of 426 persons: ‘who' obJected to the transfer of the license was
presented to the members-:of :the Board and that a number of objectors:
personally expressed their disapproval of the transfer at- said meet-

.ing. After the hearlng the five Comm1551oners comprlslng the Board
voted unanimously to deny the transfer.

At the hearing herein Commissioner: Martlnl, who has been a mem-
ber of the Board for nearly twenty years, testified that the Board has
always felt that the Passaic Park area was. a.residential. communlty,.
had its own community of-interest right w1th1n its:own' area, and wag"
predominantly residéntial except for stores that were located on Maln
Avenue and which are the usual stores in a smgll neighborhood. He;;ot
further testified that, many. years ago, the Board -adopted a pollcy ‘not
to issue or transfer any plenary retall consumptlon licenses. ihto this
area and that, as a matter of fact, many previous applications for
such issuance or transfer had been denied. He further stated that°~

Y7'<""-'we felt that in the exercise of our respon81b111ty as
elected officials of the city and in the exercise of the
discretionary power vested in us by the statutes and the
laws, the license:-shouldnf?t be granted.v

ce N T
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. Commissioner Cruise corroborated to a substantlal degree the testl-
mony glven by Comm1551oner Martlnlr

. On behalf of appellant he and £0 re51dents of the nelghbor—
hood testified that the transfer 'of the license would serve the con-
venience of persons who resided nearby and who are now requlred to
travel almost a mile if they.desire to dirink on licensed premises.
ippellant also presented at the hearing, without objection, a peti-
tion signed by 77 individuals who favored the transfer of the
llcense.

It is fundamental that the transfer of a license is-not-a
rlght inherent:.in the license., It is, rather, a pr1V1lege which
the issuing authority may grant or deny in the exercise of its sound
discretion. Where it appears that a derial is reasonable the
action of the issuing authority will be sustained, and where 1t
appears that the denizl was arbitrary or unreasonable the action of
the issuing authority will be reversed. - Cf. Biscamp v. . Teaneck,-
5 No Jo Super. 172. N o

The mere fact that the premises in- question are ‘located on a
street contalnlnﬂ other. stores does not require the issuing author-
ity to issue or transfer the license. ' Sanford Drug Co. V. Maplewood
Bulletin 71, Item 6.. In determlnlng the question as to whether a
license should be issued or transferred, an issuing authority may
properly. consider:theé: character of the nelghbornood and the public
sentiment of the residents. See Norton v. Camden, Bu“letln 97
Item 9 (de01drd Vovember 29, 1935), whereln it 1s sald

WA place for the consumptlon of llquor is not approprlate to
nor  does it fit-into - a communlty of homes.: While. the store

. 1tself is in-a technic¢al business dlstrlct ‘the immediate
neighborhood is highly résidential. A- Jealous regard for the
“preservation of a strlctly home atmosphere in nelghborhoods_
.essentlally re51dent1al is not unreasonab]e.",l”

Thls pr1n01ple has been rollowed in Ely Ve Long Branch Bulletln 99,
Item 2; Gorelick v. Roselle, Bulletin 45/, Item 9 Kemo ve. Trenton,
' Bulletln 822, Item 13 Mooney Ve Kearny, Bulletln 830 Item 6._

The: ev1dence indicates that two Dfenary retall dlstrlbutlon
licenses haveé been-issued for other premises. on Main Avenue. = How-
ever, the issuance of such licenses' (which permit the sale of alco-
hOllC beverages solely -for: off- premises consumptlon) does not indi-
cate that "the policy of prohibiting the.issuance or transfer of
plenary retail. consumptlon 'licenses” (whlch permlt theé sale of alco-

-holic beverages for'on-premises consuniption) is unreasonable. The
two types of licenses ere distinctly differént in character. = An
issuing authority may redsonably’ conclude - that the evils which
might arise from permitting the ‘consumption of ‘alcoholic beverages
on licensed premises located in:-a residential area would not arise
from: permitting. the sale "of alcohollc beveraees only for consumptlon
off the llcensed prenu.se.s“,ﬂ~ :

After Carefully con51der1ng the character of -the nelghborhood
the policy .adopted by-the membérs of:respondent Board and unlformly
applied for many years, and the objections of residents of the -
.Passaic: Park area, 'I conclude that appellant hes failed to sustain
the burden of proof in show1ng that -the -action of respondent“was
arbltrary or unreasonable. Cf Blscampv° Teaneck supra._

The actlon of respondent Wlll therefore be afflrmed._.
Accordlngl 5 1t 1s, -on thls l8th day of February, 1952

ORDERED that ‘the actlon of responden‘r Board be and the same is
hereby affirmed, and the appeal herein be and the same is hereby
dismissed.

EDWARD J. DORTON
Acting Director.
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.3+ - DISCIPLINARY PROCEEDINGS.- FALSE ANSWERS IN APPLICATION CONCEALING
INTEREST OF OTHERS AND CONCEALING AGREEMENT TO PAY PERCENTAGE OF
PROFITS TO OTHERS - FAILURE TO NOTIFY LOCAL ISSUING AUTHORITY OF

- CHANGE::OF FACTS IN APPLICATION - AIDING -AND ABETTING NON-LICENSEES
~ TO EXERCISE THE RIGHTS AND: PRIVILEGES OF LICENSE - LICENSE
. SUSPENDED: FOR. BALANCE OF TERM, WITH LEAVE TO FILE APPLICATION TO
-LIFT AFTLR 3“ DAIS PROVIDED ILLWGPL SITUATION CORRECTED. ‘

‘In. the Matter of Dlsc1pllnary ‘-)v
Proceedlngs ‘against

”ITALIAN AMERICAN. COLUMBUS . ‘)

0 RELIEF ASSOCIATION. = 'y ' RPN
- Second” Street ‘ T M)‘,‘ S ,nggpggﬁggs o
’ Woodbrldge ‘Township - . = ,“’) o L : L

P O.‘Port Readlng, N J-,A':ﬂ

@Holder -of . Club Llcense -CB=1, 1suued ')' e
for.the,1950-51  and- 1951-52 licensing. : -

year§ by the Township Committee of )
the Townshlp of Woodbrldgt. ‘

“».ffBernard We Vogel Lso., Attorney for Defendant llcensee.~4“f’“
»,,;Wllllam F. Wood Esq., appear:mfr for DlVlblon of" Alcohollc Beverage,
B ‘ " AN Control. ' B

Defendant pleaded non. vult to the follow1ng charvesr’

"l. In your abpllcatlon dated Mey 26 1950 flled with the
Woodbridge Township Commlttee, upon Wthh you obtained your
c.current club license, in answer to Q(uestion 29 which asks:
..'Has . any 1nd1v1dual partnershlp, corporation or association:
'other than the appllcant any-interest, directly or: indirectly,
. .in.the ldicense’ applled for or in.the business t0 be conducted
C.under said license?7?, ;you stated that -Biagio Antonelli had such
interest but . you eva ded and suppresséd -the material facts that
John Zullo and Columbus Hall Association also had such interest;
... .such eva81on and suppre551on belng in. v1olatlon of RiSs 33 l 25.

e "2. In your aforesald appllcatlon, TOu - faIser stﬂted ?No' in
answer to Questlon 30;"which asks? ?Hdve you agreed to pay the
- ..club steward, club manager, any employee, or-other person, any
“pércentage. of ‘the profits derlved from the business to be. con-
ducted under sald license??, whereas in. truth and fact you had
.- Agreed.to pay Biagio .Antonelli and. John .Zullo 10 per~cent and:
. 25 .per .cent, respectively, of such: profits. and to permit- g
. Columbus Hall Association to retain the remainder of the . '
profits; sald false st tement ‘being 1n VlOlatlon of . R S. 3) 1- 25,,

. 3.. You falled to flle w1th the doodbrldge TOWHSth Commlttee
within 10 days after the occurrence thereof, written mnotice :of
a change in.the facts .set forth in, answer: to Question 30 .of -
your. aforesaid application, such. chanve being that in. or about
January 1951 you agreed to pay Domlnlck DePalmo 15 ‘per cent:
of the profits from your licensed business instead of the 10

- per cent previously paid to Bilagio ﬁntonelll° your failure to

. file such notlce b’lng in-violation rof . R. Se 333 l 3&..A '

”4. You falled to flle w1tn the- Woodbrldge Townshlp Commlttee
within 10 days after the occurrence thereof, ‘written notice: of -
changes in facts. set forth in- ,ANSWET to. Questlons 14 :and 21 of
your aforesaid application, SUCh” cnanpes being that on or about
January .1, 1951 Dominick Russo became. your pre51dent succeeding
Sllvestro Barbato and that Domlnlck Russo had been convicted on
or about December 26, 1937 in the:Woodbridge ‘Police Court of -

~ the crime of petty larcenV° your failure to file such notlce
belng 1n v1olat10n of R, 33 l 3@
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. Z?5. From on’ or about July 19, 1940 until the present time

- you know1ngly aided and abetted Columbus Hall Association, -and

" from in or about Decenmber 1946 until the present time you know--
ingly aided and abetted John Zullo, and :from in or about
September 1946 until in or about January 1951 you knowingly
aided and abetted Biagio Antonelli, and from in or about
January 1951 until on or about May 1, 1951 you knowingly aldcd
and abetted Dominick DePalmo to exer01sc contrary to R.-S.
3331-26, the rights and privileges of your su006551ve club
llC&ﬂS&Sa in v1oldt10n of Re Se 33:1-52.% | ‘

Defendant, which has held a club llcense contlnuously since
1940 not only permltted the individudls named in the charges to
share in the profits of its licensed business but also permitted an
affiliate association to retain the remainder of such profits. The
licensee enjoyed none of the profits of the licensed business and,
by its false answers in the 1icense‘app110ation, the illegal situa-
tion was concealed from the local issuing authority, as was also the
change in one of the club's officers and his conviction .of crime,
Clearly, there has been a “farming out® of the license by defendant.,
See ReS. 33:1-25,

: Although ample opportunity has been afforded defendant to
effect and establish a correction of the unlawful situation no
proof of such correction has been furnished to this Division. In
fact, defendant failed on two occasions to .attend hearings which had
been scheduled for the pufyose. Apparently, the unlawful situation
-:oontlnues to ex1st. :

Under the- ‘circumstances I hﬂve no dltcrnatlve other than to
suspend defendant?s license for.the balance .of its term. However,
- leave will be granted for defendant to apply for a lifting of such
suspension upon: batlofactory proof that the unlawful situation has
_ been corrected, but in no event will the suspension be lifted until
- defendant’®s llcenbc has been suspended .for the minimum period of 35
daysaé Cf. Re Columbus L. S. & P. Association, Inca, Bulletln 887
Item 6, ' .

Although this. proceeding was instituted during the 1950-51
licensing period, it does not abate but remains fully effective -
against the renewal license for the fiscal year 1951 52+ State

-‘Regulatlons No, 16, : S

Accordlngly,‘lt 1s, on thls 20th day of Fcbruary, 1952,

‘ "ORDERED that Club. License CB-1, issued for. the 1951-52 licens-
-ing period by the Township Committee of the Township of- Woodbrldce
+to. Italian-American Columbus. Relief Association, -for premises -

~‘Second Street, Woodbridge Township, be and the same 15 hereby sus=-

- -pended for the balance of its term, effectlvevat 2:00 a.m..EFebruary
'~25 1952; and it is further SR

: -ORDERED that 1n the event a corre“tlon of the 1llegal 51tua—
““tion is effected, leave will be given as aforesaid. to make appllca-
“ition for restoratlon of the 1lcense privileges. .

EDWARD Jde DORTON
Aeting Director.
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4o DISCIPLINARY PROCEEDINGS - CHARGES OF SALES BEYCND TERMS OF
LICENSE AND AIDING AND ABETTING NON-LICENSEE TO SELL ALCOHOQLIC
BEVERAGES DISMISSED FOR LACK OF PROOF - SALES TO MINORS - LICENSE
SUSPENDED. FOF 30 DAYS.

In the Matter of Dlsc1pllnary - )
Proceedings agalnst ;

FRED D. PAPA  ~ ° . )
T/a ROADSIDE INN.-- S _ o
2901 Paterson P_Lank Road B © " CONCLUSIONS
North Bergen l\l Jey ‘ ) ‘ , AND ORDER
Holder of Plenary Retall Consump- -
~tion License C-76, issued by the )

Board of Commissioners of the
Township of North Bergen. )

- e e e w a e e e o ae e e wm m e -

Arthur C. Agresta Esq,, Attorney for Defendent llcensee. S
Edward F. Ambroge Esq., apoearlng for Division of Alcoholic
L . . Beverage Control. '

Defendant originally pleaded not guilty but durlng the course
of the hearing changed hlS plea to non vult as to the follow1ng
charge°'- . : ,

w3, On November 16 1051 . you 'sold, served and- dcllvered and -
allowed, permitted and’ suffered the sale, service and delivery
of alcohollc beverages, directly or indirectly, at your licensed
premises to Barbara ---, Peter W. ---, Peter J. ---, Robert 5.
--~ and John ‘J.- ===, ‘persons under thée' age of ‘twenty-one (21)
years, and allowed, permitted and suffered the consumption of

" alcoholic beverages by such persons upon your licensed premlsesgv
in v1olat10n of" Rule L of State Rtwulatlons No. - 20 W " -

-The file hereln dloC]OSGS that one of the mlnors 1nvolved in
thls charge is fifteen, .one:is seventeen,-one.is.eighteen. and two -
are twenty years of age. S

Defendant'pleaded not guilty as to charges (1) and (2) which
allege -in- substance, that he sold a barrel of beer for the purpose
of resale which sale was. beyond the terms of his license, and that -
he aided and abetted an alleged club, not the holder of a ' license
~or special permlt to sell alcohollc beverages, 1n v1olat10n of R.Se.
33:1- 2e : ,

The evidence.discloses .that, on’ the ‘evening of November 16

]951 ABC agents visited defendant°s premises and observed a young
man carrying a pitcher of beer from the bar to a large rear room.
hAs the agents started to enter the rear room, they were-stopped by
another young man who told them that a prlvate party ‘was being held -
and that they would have to pay $1.25 for “dancing and beer® if they
wished to enter. The- agents pald to this young man the sum demanded
and entered the rear room, in .which about forty. people were assembleds

- Subsequent: investigation dlsclosed ‘that, among these forty persons

~ were four minors, each .of whom was’'consuming beer. -The fifth minor
mentioned in charge (3) had been served at the bar.

It appears that the majority of the persons in the rear room
were college students who had been meeting weekly at defendant?®s
premises, There is no evidence that these students had ever formed
a club or other type of organization. Arrangements for these meet-
ings seem to have been made between defendant and two of these
students, one of whom is now in military service and the other of
whom is the young man who stopped the agents., It is clear that
defendant had made arrangements with one of these two students for
the sale of a keg of beer; that he tapped the keg and served the
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beer from this keg in pitchers which were carried by others to the
rear room. Defendant testified that he had no knowledge that any
charge was being made to enter the rear room. He admitted that he
had seen persons stopped but said that he understood that this was
done “so as to keep anybody that didn*t belong to their group out®.
There is no evidence that any tickets were sold for the affdir,
When cquestioned at the hearing as to whether he had told defendant
- that he was going to charge for the-beer, the student who had

stopped the agents testlfled '"I don*t belleve I dldo“ o

: - Of course, if. defendant knew or had reason  to belleve that an
admission was be¢ng charged, the sale of beer made by him would be

. construed- as a sale made for thé purpose ‘of resales. Re Gross, ‘Bul-
letin 863, Item 11, However, I conclude that the evidence is not
sufficient to esteblish by a preponderance thereof that defendant
knew or had reason to believe that an adm1551on was being chdrged.
Hence I shall dismiss charges: (1) ‘and (2).

Defendant has no prior record. -Considering the age of the
- youngest ‘minor, the number of minors involved,- and defendant?s com-
plete failure to superv1se the activities in thc rear room of his
" licensed premises I shall suspend- the license for a period of- thirty
days on. Charge (35 - Re Llndgren Bulletln 853, Ttem 11. :

Accordlngly, 1t is, on thls 26th day of February, 1952

ORDERED that Plenary Retail Consumptlon License C-76, issued
- by. the Board:of Commissioners .of the’ Townshlp of North Bergen to
Fred D.. Papa, t/a Roadside Inn, for premlses 2001 Paterson Plank
Road, North Bergen, be and the same is hereby. suspended for thirty
“ (30) days commencing at.:3:00 ael. March 4 1952 and termlnatlno at
3 OO QelMe Aorll 3, 1952. S »
'EDWARD J. DORTON
Acting Director.

56 DISCIPLINARV PROCEEDINGS - PEDDLING ANJ TRANS PORTATION OF ALCO-

' HOLIC BLVERAGES IN VIOLATION OF. RULE 3 OF STATE REGULATIONS NO.
17 = SOLICITING, FROM HOUSE TO HOUSE THE PURCHASE OF ALCOHOLIC.
BEVERAGES - LICENSE uUSPENDED FOR 25 DAYS LESS 5 FOR PLEA.

In the Mattor of Dlsc1p71nary ..')
Proceedings against S

MICHAEL N. CAGGIANO & - )

NICHOLLS J, CACGIANO |
T/a M. CAGGIANO & SONS ) CONCLUSIONS
68 and 70-72 Glenridge Avenue ) AND ORDER
Montclair, N. J., , '

Holders of Plenary Retail Distri- )
bution License D-3, issued by the
Board of Commissioners of the )
Town of Nontclalr.

Lindabury, Steelman & Lafferty, Esqse, by James L. R. Lafferty, Esq.,
Attorncys for Defendant-licensees.

Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

Defendants pleaded non vult to chorges alleging that (1) they
sold alcoholic beverages from a motor vc'iicle on a public highway,
in violation of Rule 3 of State Regulations No. 175 (2) they solici-
ted from house to house the purchase of alcoholic beverages by
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personal visits and allowed, permitted-and suffered such solicita-
tion, in violation -of Rule.3 of State Regulations No. 20; and (3)
they transported and dellve ed -alcoholic beverages in thelr licensed
vehicle without. the driver thereof having in his possession bona
fide invoices or manlfests, 1n v1olatlon of Rule 3 of 3tate Regula-
tlons No. 17 : : :

‘The flle in the lnstant ‘case dlscloses that on Seutembcr R2,
1951, an ABU agent. who was then in a 'store, heard Rocco Caggiano, an
cmoloyee of defenoants, making an inquiry as to whether the owner
of the store fwanted anything%., Later, the ABC agent observed
defendants?® truck drive up to the store and' saw. Rocco Caggilano -enter
the store carrV1nw a. box contalnlnv several bottles: of liquor.: -As
the 'defendants employco was. loav1nn the store the agent ordered
from him a pint: bottle of WhlSnCy “Defendants? employee obtained
from defendunts' truck a bottle of: whlskey Wthh he placcd in a

, paper bag und handed to. the ABC . rent.= _

An examlnatlon of - defendants? records made on,September 20

_ 1951 1nd1catcd that between  July. 1, 1950 and September 29, 1951 alco-
hOllC beverages were transported w1tnout the driver of the vehicle
‘having in his possession- bona- fldL . sauthentic and accurate delivery
slips, invoices,: menifests. or - 51m11dr documcnts, setting forth the
name and address of the purchascr the ‘brand, size of container and
-quantity of .each 1tem of thv ulCOhOllC bevorages being delivered and
transported.“,z '

R Defcnddntu havg no - Orwv1ous udgudlcatod record. I shal*,
therefore ‘suspend their. license: on charges. (1) and (3) for a period
©of” flftoen days (Re Rutteér's Incs; Bulletin. 894, Item.8): and on
charge (2) for a period of ten days (Re Saul, Bulletin 890 Ttem 5),
making ‘a totalisuspension of twenty-five days. . Five days. w1ll be
remltted for. the plca LntEPbd herein, leaving a net suspension of

twenty days.

t

Accordlngly, 1t 1g, on thls let day of Febfuarv, 1952

ORDnRTD tﬂat Plenary Retall Dlutrlbutlon Llcenoe D-3, 1usued
by the- Board of Commissioners”of the Town of Montclair to. Michael N.
Caggiano & Nicholas J. Cagglano t/a M. Cagglano & Sons, 68 and 70-
72 Glenrldge Avenue, HMontclair, be and the ‘samé is hereby suspended
for a period of twenty (20) davs, commerncing at -9:00. aem,. March u,
1952, and terminating at 9: OO 2ol March 2@ 1052. ' . :

T"D‘ TLED J, DORTON
Actlng DLrector.



BULLETIN 928 | | PLGE 9.

6. DISCIPLINARY PROCEEDINGS - SALES TO MINORS -'PRhVIOUS RECORD -
LICENSE SUSPENDED FOR 15 DAYS.:

In the Matter of D1301pllnary
Proceedings agalnst

JEREMIAH DOS SANTOS

)

S

. T/a JERRY'S TAVERN oy ~ CONCLUSIONS
)

211 North 3rd Street -AND‘ORDER

Harrison, N. J.,

Holder of Plenary Retail Consump—

tion License C-52, issued by the )

Town Council of the Town of

‘Harrison. - , )

Jeremlah Dos Santos, Defendant- llcensee Pro Se. ; '

Edward F. ‘Ambrose, Esq., appearing for D1v151on of Alcoholic
- Beverage Control.

Defendant pleaded not guilty to the following -charge:

”On Saturday night, January 5, 1952, and early Sunday morning,

January 6, 1952, and on divers: days prior thereto, you. sold,
. served and dellvered and allowed, permitted and suffered the

- sale, -service and delivery of alcohollc beverages, directly
or 1nd1rectly, at your licensed premises to S/A Thomas J. ---,
U. S. Navy and Peter J. ---, persons under the age of twenty-
one (21) years, -and '‘allowed, permitted and suffered the con-
sumption of alcoholic beverages by such persons upon your
licensed premises; in v1olat10n of Rule 1l of State Regulations
No. 20.% '

_— At the hearlng Thomas ---, 19 years of age, testified that he
entered defendant's licensed premises on Saturday night, January 5,
1952: that he bought a glass of beer from the bartender, John
Coppollnoc that, while he was consguming this glass of beer, William
Doran, an adult, entered the licensed premises and that, after Doran
also had a drlnk they played several games of shuffleboard. Thomas
—-- further testified that, after each game, they returned to the
bar and purchased beer which they consumed.( Thomas --- also testi-
fied that he had been in the licensed premises on the previous
Saturday at which time he purchased and drank *six or seven® glasses
of beer all of which were served to him by the bartender.

William Doran substantlally corroborated the testlmony glven
by Thomas —— . :

The other minor, Peter ---, 20 years of age, testified that :
he had no alcoholic beverages at the licensed premises on January 5,
1952 and that he did not know what kind of. drinks Thomas --- had
However, he claimed that he had been frequenting the licensed prem-
ises %on and off® for a period of ¥Wsix months to a year® during
which time he had. been served and had consumed beer at the premises.
He further testified that, -on New Year's Eve (December 31, 1951), he
had been served and had consumed one glass of beer there.

Both minors clalmed that they were never. questloned at the
licensed premlses as to their respective ages. .

Two ABC agents testified that they entered defendant?s prem-
ises early on the morning of January 6, 1952, While they did not
‘see- either minor belng served .with or consuming: alcoholic beverages
after they entered they dld observe both mlnors on. the premlses.

The 11censee who ‘was his" only w1tness d1d not deny that the
two minors had been in his licensed premises’ on January 5, 1952 or
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on previous .occasions.  He slleged, however, that each of -them had .
always purchased "soda' and denied that either had . ever purchased or
consumed alcoholic beverages on his premises.

From all of the evidence I am convinced that the testimony of
the Division's witnesses is trties I conclude that Thomas --- pur-
chased and consumed alcoholic beverages upon ‘the licensed premises
on January 5, 1952 and on the previous Saturday. I conclude that
Peter --- purchased and consumed alcoholic beverages on the licensed
premises on December 31, 1951, I therefore flnd defendant guilty as
charged.

The licensee has a prior record. - Hls’lidensefwas'SuSpended by
the local issuing authority for ten days, effective October 22, 1951,
for selling alcoholic beverages during prohlblted hours, in v1olatlon
of State Regulations No. 38. Considering the .prior dissimilar vio-
lation, I shall suspend defendant?s license for .a‘'period -of fifteen
days. Re Maione, Bulletin 903,Item 8.

Accordingly, itnis,‘on‘ﬁhiSJQSth day of February, 1952,

- ORDERED-that Plenary Retail Consumption License C-52, issued
by the Town Council of thc.Town of Harrison to Jeremiah Dos Santos,
t/a Jerry's. Tavern, 211 North 3rd Street, Harrison, beand the same
is hereby suspended for ‘a period of flftcen (159 days, ‘commencing at
2:00 a.ms March 3, 1952 qnd termlnatlng at. OO .m. March 16 1952.

JDWARD Ja DORTON
Acting Dlrector. ‘

7. DISCIPLINARY PROCEEDINGS - CHARGES OF PERMITTING OBSCENE LANGUAGE

AND A BRAWL ON LICENSED FREMISES DIoMISS 5D FOR LﬁCK OF PROOF.

"In the Matter of D1501pllnary ,vf),
Proceedlngs agalnst v

ALFONSO. DiBERNARDO - - ) oo
69 Wilson -Street s - .. CONCLUSIONS -
Trenton’ 8, N. J., ' ) . - AND QRDER"

Holder of Plenary Retail Consumo )

tion License C-204, issued by the

Board of Commissioners- of the = )

City of Trenton.

Sidney Slmandl qu., Attorney for Dcfend°nt l:censee.
Edward F. Ambrose, nsq. appearing for Division of Alcoholic
' Beverage Control. '

Defendant pleaded not gullty to the followfng charges“

wi, On August 19, 1951 you allowed, permltted and suffered
foul, fllthy and obscene language in and upon. your licensed
_ premises; .in v1olat10n of Rule 5 of State Regulatlons No. 20.

W2, On the occasion aforesald you allowed, permltted and
suffered a brawl, act of v1olence and - dlsturbance in and upon
your licensed premlsess in violation of Rule 5 of State Regu~ -
lations No. 20 gl

From the testlmony herein, the follow1ng facts appear° Shortly
before 1:00 a.m. on August 19, 1951 Rose Williams entered defend-
ant's premises and proceeded to the bar which was being tended by
the licensee and one of his bartenders. Rose and another patron,
Willie Tann, soon became involved in an argument which started when
Rose demanded that Wlllle repay certain money which she claimed was
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due to her. This argument took place.at the bar and became not only.
loud but obscéne, both participants using shockingly vulgar and
degrading eplthets and language. Rose and three other patrons, ‘who
testified on behelf of the Division, agree that the licensee remon-
strated more than once with the participants. They agree also that
the argument cezsed periodically only to be resumed. again. with full
vigor, The licensee threatened several times to put Willie out of
the premises if he did not discontinue the use of the objectionable
language. When Willie not only refused to heed the llcensec?s warn-
ing but also became obscenely abusive to h1m, ‘the licensee came from
behind the bar, took Willie by the arm -and ‘started to lead him toward
the door. Most of the witnesses téestifieéd that:Willie then produced
a razor blade and that the licensee .imnmediately thercafter struck
Willie with his fist. While there is some conflict .as to whether the
patron fell to the floor, all witnesses. agree that the licensee
ultimately ejected the patron from the.prémises w1thout further blows
being struck. The licensee then returnod to the barrpom and, when
Willie' threatened to reenter, the llccnsee telephoned to the police, °

: - The entire -¢lapsed timeé from the beginning of the argument °
until Willie was ejected from the premises was variously estimated by
the w1tnesses as "flve mlnutesW or “not very long” _and taken

© seven mlnutes. There 1S'no‘ev1dence that -either Rose or- . Jlllle was

. intoxicated ‘and, hence, “there is no ev1dcncc that the licensee! or hlS
bartender served drlnks to intoxicated pirsons as in the case of
Plikaytis v. Harrison, Bulletin 754, Item 1,

o In addltlon to the testlmony above referred to, two 51gned
statements obtained from defendant by an ABC ageént were introduced.
‘in evidence., They do not differ substantlally from the testlmony
adduced by the w1tnesses at, the hearlng.A_

o As to Chargf 13" There is not the sllghtest doubt that the '
language used by Willieé and Rose was’ foul ‘filthy and-obscene, but -
~the evidence -falls' far short of establlshlng that the llCcnsee o
ngllowed, permitted or suffered®-its use on the licenrsed premises.
Indeed, he appears not only to have objected to it and warned the
patrons to stop its use, but actually took steps to evlct one of the
persons'who used the obJectlonable language.

ﬁs to Charge 2: It is clear that a disturbancé occurred on

the licensed premises on the night in question, but, here again, the
“evidence falls short of establishing that the llcensec igllowed, per-
mitted or suffered” it to occures Whlle the strongly’ recommended

course is to call the pollce when patrons ‘become obstreperous

(Re _Polster, Bulletin 388, 'Item 10), nevertheless a licensee may use:
reasonable force in self defense 1f and when suddenly and unjustifi-
Cably: attacked while in the legitimate dlscharge of his’ duty as a
jllcensee.~ It appears ‘that: the llcensee, while in‘the process of
“escorting from'the licensed premises &" hlghly obJectlonable patron
was suddenly threatened with a dangerous wéapon and that he used no
more force than was necessary to protect himself. Under these cir-

cumstances- I.-cannot find that“the licensc¢allowed,: permitted or suf-
fered a brawl, act of violence or disturktance upon thc llcensed prem-
ises within thc contemplatlon of the rule.;_ '

In de01d1ng thls case I have con51dered the fact that defendant
has conducted his- llcensed premlses for more than ten: years w1thout
any previous complaints, - :

' On the ev1dence hereln I flnd defendant not guilty as to both
charges,

Accordingly, it is, on this 27th day of February, 1952,

. ORDERED that the charges herein be and the same are hereby
dlsmlssed

EDWARD J. DORTON
Acting Director.



PAGE 12 _ BULLETIN 928

84 AUTOMATIC SUSPENSION - SALE TO MINOR - LICENSE PREVIOUSLY SUSFEN-
DED BY LOCAL IDSUING AUTHORITY FOR lO DAYS - APPLIQATION TO LIFT
GRANTED.

’

In the Matter of a- Petltlon by

ALEX MALIKEN - 3 : , _ o

104 Hillside Avenue o o ) : :

Neptune City,; N. J. . . . . ON PETITION ,
(later transferred to premises ) CONCLUSIONS AND ORDER
at Route 35 and Hillside Avenue, & :.- :

Neptune City, New Jersey),

~——

To .Lift the Automatic Suspen51on of ).
Plenary Retail Distribution Ticense . -
‘D-1, issued by the Borough Council )
of the Borough of Neptune City. o

- - - e e wm am e e e e = - - e e we -

Je Stanley Herbert, Eso., by Howard Isherwood Jra,. Esq., Attorney
, for Petltloner.:' : _ ,

It appears from a verified petltlon flled hereln that on
February 15, 1952, Alex Maliken was sentenced in the. Monmouth County
Superior - Court to pay a fine of $100.00 after he had pleaded non vult
to an ‘indictment alleging that he had sold alcohollc beverages to a
minor, . , . S A

It appears from the records of the D1v151on of” Alcohollc
Beverage Control that on September 24, 1951, the Borough Council of
the. Borough of Neptune City suspended the llcense held by petitioner
for a period of ten days after he had been found guilty in disciplin-
ary proceedings of a- charge alleging that he had sold alcoholic
beverages to.a minor, in violation of Rule-1 of State Regulations No.
20, -As a:result of. sald suspen51on no alcoholic beverage activity-
‘Was conducted at the licensed premises from 10: 00. pom. September 30
1951 -to 10:00 p. me October 10,. 1951, -

. The 1ndlctment 1n "the crlmlnal proceedings and the charge in
the disciplinary proceedings were based upon the same facts. - The -
case concerns the sale of bottled beer in original containers to a
minor who was then seventeen years and ten months of age.

. ' The conv1ct10n in the criminal proceedlngs has resulted in the
automatlc suspension of the license held by petitioner for the -
balance of its term. R.S. 33:1-31.1. The petition herein. pravs that
the. automatlc suspension of the license may be lifted. ,

/

s Pfter rev1ew1ng the facts of the case, I am; of the oplnldn that

the suspension heretofore imposed by the munlclpal issuing authority
was adequate under the circumstances of the case. - Hence, the relief
. sought hereln w1ll be granted. S |

Accordlngly, 1t 1s, on this l5th day of February, 1952

ORDERED that the automatic suspen51on of Llcense D-1, held by
Alex Maliken, for premlses at IOA Hillside Avenue, Neptune City (and
tater transferred to premlses at Route 35 and HlllSlde Avenue, Neptune
€ity), be and the same is hereby llfted, and said license is herob/
restored to full force and operation, effective 1mmed1ately.

- EDWARD J. DORTON
Acting Director.
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% DISQUALIFICATION - APPLICATION TO -LIFT - ENGAGING IN ALCOHOLIQ
BEVERAGE BUSINESS AFTER BEING ADVISED OF - INELIGIBILITY i« APPLICA-
TION DENIED WITH LEAVE TO REAPPLY NOVhMBER 21 1952." ,

In the Matter of an Appllcatlon ) _

to Remove Disqualification because 3 B _
of a Conviction; Pursuant to Ri Si ) ;... TCONCLUSIONS
33:1-31.2, | " AND ORDER

Case No. 943.3

On December 10, 1943 petitioner.pleaded’nolofcontendere to the
charge of aiding and abetting a lewd exhibition, and-as a result
thereof a Judge of a County Court imposed a sentence as follows:
WSentence suspended, probation-three. years, to pay $30.00 a month
for 33 months,; payment not.to start until. after third month w - Peti-
tioner .has never been convlcted of any other crime. S

At the hearlng hereln three witnesses (a lawyer and two busi-
‘nessmen), who have known petitioner twenty or more'years, testified
‘that petltloner bears a: reputatlon for being a law-abiding person in
the community in which he lives. . The Acting Chief of Police of the
municipality in which petitioner resides has indicated that no
:~'charges or . 1nvest1gat10ns are pendlng concernlng pet1t1oner.

I Would have no he51tancy in grantlng rellef in’ this proceed-
ing were it not for the following facts: Pursuant to an application
made by petitioner to .the State -Commissioner to -détermine -peti-
tionerfs eligibility to be associated with the slcoholic.: beverage
1ndustry Commi ssioner Driscoll, on Februarv 21 1946, held that+in
his opinion the crime of aiding. and . abettlng lewa exhlbltlon .
involved the 6lement of horal tufpitude. Case No- 566, Bulletin: 608
Item L. Petitioner was at that time advised of his dlsablllty by
sending him a copy of ‘the findings made 'in-gaid case. " The-letter
covering the findings also contained a pardgraph in part as follows:
‘@Please note that you may not.work for any liquor licensee in this
State." Despite the ruling .of the Commlsuloner, ‘petitioner: was'
found to.be working on licensed premises ‘on divers days during =

- November 1947, the last date thereof being November 21, 1947. -
Re Kravis,. Bulletln 801, Item 2 Krav1s v. Hock, 136 N.d L. lél.u

These. proceedings are aptly terme rehabllltatlon proceedlngs.
The power of the Director may be exercised only if and when he deter-
mines Ythat at least five . years have élapsed from the date of the
conviction, that the petitioner has conducted himself in a law-
abiding manner during that period, and that his association with the
alcoholic beverage industry will not be contrary to the public
interesty, R. S. 33:1&31,2¢ T must be satisfied that petitioner
has been rehabilitated, that he is honest and ilaw-abiding, and has a
proper respect for truth and probity. Cf. Case No. 172, Bulletin
L8L, TItem 9.

In view of the fact that petitioner worked on licensed prem-
ises after he had been advised that he was convicted of a crime !
involving morsl turpitude which rendered him statutorily disqualified
to be associated with the alcoholic beverage imdustry, I shall not
remove his dlsquallflcatlon at this tinme,

Accordlngly, it is, on this 28th day of February, 1952

ORDERED that the petition herein be and the same is hereby
‘dismissed, with leave to file a new petition after November 21, 1952,
Wthh petltlon will be con51dered on its merlts at the proper time.

EDWARD J. DORTON
Acting Dirgstor.
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10. DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR
© 10 DAYS, LESS 5 FOR PLEA, ST T

In the Matter of Dls¢1pllnary )
Proceedings against ol

LENA & EDWARD .STANSKY

T/a PLANTATION- INN )y R
NeW.. Core Federal-& York Streets CONCLUSIONS
Burlington (City), N. J., ) LND ORDER .

Holders of Plenary Retail Consump- )

tion License C-13, issued by the.. .

Common Council of: the ity of )

Bufllngton. , S

Lena and ‘Edward: Stansky, Defendant - llcensees,.Pro Se..

Edward F. Ambrose, Esq., appearing for .Division of.Alcoholic
" Beverage bontrol

: The defendants have pleaded non vult to a charge alleglng that
they sold and served alcoholic bCVGPaEGS to a mlnor in violation of
Rule 1 of State ReguWatlons No. .20, :

' The flle in the instant case dlscloses that on January 31 1952,
an .employee of defendants served a glass of whiskey and a glass of
beer to a soldler twenty . years of age. ' s o

Since- no aggravatlng 01rcumstances appear and the:defendants
have no. prlor record, I shall impose the usual ten-day ‘suspension,
- with. a remission of flve days for the plea entered herein, leaVJ_nED
a net suspension of five days._ Re Ferrazzano & Jones, Bulletln 916
Item 9. : ‘

: Accordingly, it is, on. ﬁhis 20th day“bf‘February, 19527

. ORDERED that Plenary Retall Consumptlon License. C- 13, 1ssued by
the Common Council of the.-City of Burlington to Lena. &: Edward -
Stansky, ‘t/a Plantation Inn, Ne W. Cor. Federal & York Streets, -
Burllnﬁton (Cltv), be and tne same 1s hereby suspended for a perlod
of flV° (5) days, commencing at 2:00 a.m, M‘rch 3, 1952, and
terminating at 2: OO asM., March g, 1952.

EDWARD . DORTON
- Acting Direetor,.A
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11, DISCIPLINARY PROCEEDfNGo - SALE BELOW PRICE LISTED IN MINIMUM
CONSUMER RESALE PRICE LIST =~ LICENSE SUSPENDED FOR 10 DAYS, LESS
5 FOR PLEA. :

In the Matter of Disciplinary )
Proceedings against |
JACOB M, SCHERKER . ‘
177 Main Street ) CONCLUSIONS

Fort Lee, N. J., , | g AND ORDER

Holder of Plemary Retail Distri-
“bution License D-14, issued by
the Mayor and Council of the.
Borough of Fort Lee,

em em s ms mm w w - e em am ew e e ee

Jacob M. Scherker, Defendant llcensee Pro - Se. » _
David S. Piltzer, Esq.,, appearing for Division of Alcohollc
Beverage Control,

Defendant pleaded non vult to a charge alleging that he sold
an alcoholic beverage at retail at less than its price, as listed
in the Minimum Consumer Resale Price List then in effect, in viola-
tion of Rule 5 of utate Regulations No. 30,

On February 8, 1952 an ABC ag“nt purchased from the licensee,
& one-half gallon (1ce decanter) of Monarcht's Menischewitz Concord
Wine for $4.90. The minimum pr¢ce for this wine, as listed in the
then current "Complete List of New Jpxsey Mlnlmum Consumer Resale
Prices of Alcoholic Beverages® was $L4 .91 ‘per one- half gallon (ice
decanter). '

Defendant has no prior adjudicated record.. Under the circum-
stances, the license will be suspended for the minimum period of
ten days, leoS five days for the plea, making a net suspension of
five days. ‘Re_ Gor01ca Bulletln 923, Item 10, .

ﬁccordlngly; it is, on this 28th day.of Februdry, 1952

ORDERED that Plenary Retail Distribution License D-1k, issued
by the Mayor and Council of the Borough of Fort Lee to Jacob M.
Scherker,. 177 Main Street, Fort Lee, be and the same is hereby
suspended for a period of five (5) days, commencing at 9:00 a.m.
March 10, 1952, and terminating at 9:00 a.m., March 15, 1952,

EDWERD J. DORTON
Lcting Director.
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12, DISQUALIFICATION - APPLICATION TO LIFT PREVIOUSLY DENIED -
APPLICATION HEREIN GRANTED. -

In the Matter of an Appllcatlon

to Remove Disqualification because. CONCLUSIONS
of a Conviction, Pursuant to Re Se ) AND ORDER
33:1-31.2.

Case No. 955. - _ )

— e em  mm e e e e mm M ey me  we e  we e wa

On December 20, 1950, the Director dismissed a prior petition
by this petitioner for removal of his disqualification resulting
from conviction of crimes involving moral turpitude. Re Case No,
880, Bulletin 894, Item 5. : '

It is not necessary to set forth again petitioner®s criminal
record which was recited in full in the Conclusions and Order in the
prior case, Suffice it to say that his record involves numerous
offenses committed between 1919 and 1%944. After his last conviction
he served three months in a Penltentlary and ‘was dlscharﬁed on
February 13, 1945, . - : N

Petitioner has spent many years of his life in the taxicab bus-
iness, but recently has been employed in the restaurant business,
At the hearing herein petitioner testified- that he has not. been in
any trouble of any kind during the seven vears last past. Peti-
tioner produced three witnesses -- one.a fexicab owner who had for-
merly employed him; one a pharimacist with whom petitioner frecuently
deals, and one a county emplOTee who frequented restaurants either
owned by petitioner or at which petltloner worked. Each of these
witnesses testified that he had known petitioner for more than five
vears last past, and that he had been laW abiding durlng that. period..
From the evidence it would appear that petitioner has been law-.
abiding for at least the seven years last past. o

While petitionerf®s past record is an unenviable one, his con-
duet during. the past seven years indicates to my satlsfactlon that
he has #learned his lesson¥., He is now over fifty years of age, and
his opportunities for gainful emp'oyment are limited.- FPetitioner
testified that his brother, by whom he is presently employed as &
short-order cook and chef 1n an unlicensed restaurant, intends to
engage in the tavern business and has offered him embloyment in that
business as a short-order cook and chef and to ¥Wtake care of some
business for him and'look’out for his interests when he i's not theres,

Uhder all of these. circumstances, I am satisfied that: peti-
tioner has rehabilitated himself and that his association with the
alcoholic beverage 1ndustrv will not be contrary-to the publlc inter-
est. Hente I shall 1lift petitioner®s present dlsquallLlcatlon.

kccordingly, it is, on this 29th day of February, 1952,

ORDERED that petitionerts statutory dlsquallPlcptlon because:
of his convictions of the crimes set forth in Bulletin 89@, Item 5,
be and the same is hereby removed in accordance with the provisions
of Re Se 33:1-31.2. )
' EDWARD J. DBORTON
Lcting Director.

13. STATE LICENSES - NEW APPLICATIONS FILED.

Armstrong Trucking Cos, Inc., 137-139 Pavonia Ave., 13b - 8th St.,
143-145 Provost St., Jersey City, N. J.
Application for adaltlonal wareﬂouse at 135-141 Provost Street,
Jersey City filed March 7, 1952.

Maurice G. Warren, t/a Cumberland Beverage Co.

70 W. Landis £Lve,, Landis Township, N. J.
Application filed March 11, 1952 for transfer of State Beverage
Dlstrlbutor?s License S$BD-57 from Samuel, Sadie  and Stanton Rubin,
t/a Savoy Beverage Co., 525 Elmer St., Vlneland N. J.

New Jersey State Library ¢ o( el /\j — EETL
' Acting Dll“?/t,/or.



