INMATE DISCIPLINE

10A:4-11.6

1. Compliance with the subchapters on inmate disci-
pline which prescribe procedural safeguards;

2. Whether the decision of the Disciplinary Hearing
Officer or Adjustment Committee was based upon sub-
stantial evidence;

3. Whether the sanction imposed was proportionate to
the offense in view of the inmate’s recent disciplinary
history and present custody status except in the case of a
termination of contact visits sanction as established in
N.J.A.C. 10A:4-5.1(c) or 5.2(c);

4. Whether the inmate has a history or presence of
mental illness; and/or

5. Whether extenuating circumstances were considered.

Amended by R.1996 d.237, effective May 20, 1996.
See: 28 N.JR. 1464(a), 28 N.L.R. 2555(b).
In (d) substituted 10A:3-7 for 10A:3.
Amended by R.1998 d.526, effective November 2, 1998.
See: 30 N.J.R. 2810(a), 30 N.J.R. 3965(a).
In (e), added an exception at the end of 3.
Amended by R.1999 d.187, effective June 7, 1999 (operative July 1,
1999).
See: 31 NJ.R. 831(a), 31 N.J.R. 1487(Db).
Substituted references to the Administrator for references to the
Superintendent throughout; and in (e), inserted a new 4, and recodi-
fied former 4 as S.

Law Review and Journal Commentaries

Prisoners—Discipline—Due Process—Polygraphs. P.R. Chenoweth,
136 N.J.L.J. No. 9, 61 (1994).

Case Notes

Prisoner should have been allowed to take polygraph test. Engel v.
New Jersey Dept. of Corrections, 270 N.J.Super. 176, 636 A.2d 1058
(A.D.1994).

10A:4-11.5 Disposition of appeal

(a) At the conclusion of the Superintendent’s review of
an appeal, one of the following actions shall be taken:

1. The Superintendent or his or her designee shall
rescind the decision of the Disciplinary Hearing Officer or
Adjustment Committee if the review and/or investigation
indicates that the evidence fails to demonstrate that any
violation was committed, or the Superintendent deter-
mines that there was such a failure to adhere to proper
procedures at the initial hearing that the inmate had been
irreparably prejudiced and would be unable to present a
defense at a rehearing. No further disciplinary action
shall be taken. The copies of the infraction and all
notations concerning the infraction shall be promptly
expunged from the inmate’s records.

2. The Superintendent or his/her designee shall rescind
the original decision and order a new hearing if the
review and/or investigation indicates that procedural safe-
guards prescribed for inmate disciplinary hearings were
not followed, or if new evidence not available at the
original hearing is revealed. If a new hearing is ordered,
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there shall be no increase in the severity of the sanctions
unless new evidence warrants such action.

3. The Superintendent or designee shall downgrade the
sanctions if the review and/or investigation indicates that
the sanction is disproportionate to the offense in accor-
dance with factors enumerated in N.J.A.C. 10A:4-9, Dis-
ciplinary Procedures, except in the case of a termination
of contact visits sanction as established in NJ.A.C.
10A:4-5.1(c) or 5.2(c).

4. The Superintendent or his or her designee shall
order a new hearing if the review and/or investigation
indicates that the evidence does not support the findings
of the Adjustment Committee or Disciplinary Hearing
Officer but would support some form of disciplinary
action for a lesser offense than that with which the inmate
was charged.

5. The Superintendent or his/her designee, in all other
cases, shall uphold the decision of the Adjustment Com-
mittee or Disciplinary Hearing Officer and make no
change in the penalty.

(b) In no event shall there be an increase in severity of
sanctions issued by the Adjustment Committee or Disciplin-
ary Hearing Officer solely as a result of the review of the
appeal.

Amended by R.1996 d.237, effective May 20, 1996.
See: 28 N.J.R. 1464(a), 28 N.J.R. 2555(b).
Amended by R.1998 d.526, effective November 2, 1998.
See: 30 N.J.R. 2810(a), 30 N.J.R. 3965(a).
In (a)3, deleted “histher” preceding “designee” at the beginning and

added an exception at the end.

Case Notes

Inmate’s federal court claim that disciplinary proceedings violated his
constitutional rights was barred under doctrine of claim preclusion.
Rodziewicz v. Beyer, D.N.J.1992, 809 F.Supp. 1164.

10A:4-11.6 Policy regarding rehearings

(a) If a rehearing is required, the inmate shall be accord-
ed all procedural rights applicable to a disciplinary hearing.

(b) The hearing body may be the same as that which
heard the original charge unless the composition of that
body was the procedural defect requiring the rehearing or
unless there is a substantial likelihood of prejudice.

1. In the absence of exceptional circumstances, a re-
hearing shall be scheduled no more than 14 days from the
date of the original hearing.

2. When a disciplinary sanction has not been suspend-
ed pending the outcome of the appeal, a rehearing shall
be scheduled within 24 hours of the Superintendent’s
decision to have the matter reheard, excluding weekends
and holidays, in the absence of exceptional circumstances.

Supp. 6-7-99



10A:4-11.6

CORRECTIONS

(c) Rehearings may be appealed and the Superintendent
may exercise the same options as provided for in N.J.A.C.
10A:4-11.5.

10A:4-11.7 Notification of inmate on appeal results

(a) In all cases, the inmate shall be notified in writing of
the results of the review of his or her appeal and the reasons
therefor.

1. If an inmate is being held in Disciplinary Detention
which resulted from disciplinary action, the written deci-
sion on the appeal shall be given to the inmate within 72
hours of receipt of the appeal, excluding weekends and
holidays.

2. In all other cases, or if the sanctions have been
suspended, the Superintendent or his or her designee
shall respond in writing to the inmate within seven work-
ing days of receipt of the appeal. Form 256-I1I, Disposi-
tion of Disciplinary appeal shall be used for this purpose.

(b) Copies of the decision shall also be distributed to the
Adjustment Committee or the Disciplinary Hearing Officer
and the inmate’s file. Other copies may be distributed as
determined to be necessary by the Superintendent.

Supp. 6-7-99

(c) Only for reasons of significant importance may a
Superintendent or his/her designee extend the time limit to

act on an appeal. In such case, the inmate shall be notified -

in writing within the prescribed time period that action on
histher appeal has been extended. Where possible, the
reason for the extension shall be explained in general terms
to the inmate.

Amended by R.1996 d.237, effective May 20, 1996.
See: 28 N.J.R. 1464(a), 28 N.J.R. 2555(b).
In (2)2 substituted Form 245-II for Form 256-II.

10A:4-11.8 Expungement

Expungement of a disciplinary charge when an inmate has
been found not guilty, shall be done in accordance with
N.J.A.C. 10A:4-9, Disciplinary Procedures.

10A:4-11.9 (Reserved)

SUBCHAPTERS 12 THROUGH 13. (RESERVED)
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