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1. APPELLATE· DECISIONS' "•. BRAMBERGER · .. v.~ . CLI.'.I.i~ON,~ ;·: 

.) JOHN BRAMBERGER ~re.ding as 
M.A.RWOOD LOUNGE, . · 

)' " 
.. Appellant., ..... · ... 

' '~ ' ' ' I ~ • 

. , ... ,: ·'· . . :·. 

•• .-. ·.··,:\ 'l "·. 

., :· . 

-vs-
. ~ . . 

) ON APPEAL 
CONCLUSlONS: AND-ORDER 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF CLIFTON . . . 

'-. 

Respondent. 

) 

'·') ·: 

)· 
- - - ·--~ ~ - - - - -~ - - -

1,: 

I, t' ' '•I ,; •; • 

Edviard Feld, Esq., Attorney· for _Appe_llant. . , . ; __ . 
J ohri G. Dluhy~ Esq" and_ Mervyn R~ -f,'io:ritgornerj',. -Es:q.- ,·: A~to~~ey9 

· · ·· · fcfr_. Respondent. · · 
Sidney S,imandl, ·Esq.~ Attorney for Ret~ail. Liqu~r D~alers v. _·: ·. · _ 

· · · · · · · · -~ · · :Asso_·ciation of Clift~m, · ~-. _J .... -· . 
Levy & Levy, Esqs·., ·by'- Edward A, L_evy, · E'sq.; At·t·orneys · f_or ·Allwood 

· Confectionery & -Liquor:, Inc·., an -·Obj ect_or·. 
; - ,. • • :· . • . ·t ... • ! • ~ " . 

BY THE DIRECTOR~ . 

This is an appeal from the action· of respondent .. · Board on 
rfarch 23, 1953, denying appellant's·:applicatio·n·for a transf<ei"o'f . 
License C-118 from·Donmor Inn, Inc~, to appellant,· and· from-premises 
at 1663 Main Avenue to premises at 114· Market. Street.· In his· Peti­
tion of· Appe:al·,·- appellant. contends that··the ·action. of .. respondent ·was 
erroneous in that: .. · · · · · 

" 

(a) The evidence shown and ~vailable.indicated th~t-ther~ wa~ 
a need and convenience for. granting said lic·ense~ · 

(b) Respondent's action was an abuse-of discretibri; 

( c) No l.egal revidence was 'presented upon which· the·. rlenial of 
the ·application- was predicated~ 

( d) Resp_ondent failed to consider .the. paramount issue .. bf public 
necessity· and convenience to be: served in ·this- section 0£ --: · 
the City of Cli1ton; : ·- · 

I 
.. 

(e) The· action of Respondent in ~enying said tran~f~r was in. · 
violation of the rules of the issuing authority·~ the rules 
of the Director of Alcoholic. Beverage Control ·of the: "State 
of New Jersey, and the Statute of the State of New Jersey 

. applicable thE?reto·~ · 

( f) .The decision of the Respond·ent on .the facts. presented 
should have been in favor of. the appli-c .. ant and against 
the objectors~ 

(g)·The action of the Re~pondent was arbitrary, ubr~~s~n~~le 
and capri.cious 7 

, ~ .. '.· .. 

'-{h.) -Appella~t was not in fact accorded a· legal· hearing::wi thin· 
~he provisions of the Statute of the State of New Jersey 
and the rules and regulatioL. of the Director of Alcoholic 
Beverage Control. 
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Responderr~, .~:p .. ,its an~wer, .asserts that its action in denying 
appellant's app~ication was .. pr.oper b~cause: · · 

' \ . . . . 

. (1) The public interests and.welfare of the community will 
not.·b~ served by such transfer. 

(2) There are sufficlent retqil plenary distribution and. 
other licenses in the: vicini.ty.· in the .pr:opo_s~d. :ioc.at.ion · 
to serve the ne'eds a-r· the c·ommunity. 

(3) The neighborhood surroundinc ·the proposed- l.oca~ion · __ is 
such that the proposed establishment is not desirable or 
conducive to the health or welfare of the· community. 

The hearin~ -on this appeal w~s de novo, pursuant tti Rule 6 of 
State Regulations No. 15. -- ----

There is no substantial dispute as to the facts. From the 
evidence adduced at the hearint;; here'in it- appears that the present 
location of the licensed premises at· 1663 Main Avenue is in .the. .. 
northwestern· portion of the city near the-- boundary line of the City·. 
of Paterson, and that the prqposed .. ne~-: location. at ... )1-4·- Market Stree.t· 
is in the .~~Al~yv-poq se~tion~v, .. ~l1fch· ;i..;:; -~n. the southern portion ·of the 
city not; far from the· E'sse:x; County boundary line._ The two locations. 
are in differe:r;it. sect.i:ons of. the: city and.- are a:t, :-leas:t thrE?e miles · 
apart. The present location fs ~in an old mixed business and resi-_ 
denc.e· ar·ea,.; ·whire th~ propos,ed riew l_ocation is in. _an area which is 
ad.mi ttedJ..Y predominantly re$~dential. i-ri __ character·. The vv Allwood 
sectiori1l wa~ p~acti6ally ~nd~veloped ~ntil some time in the late · 
1920 1 s or early 1930vs, at which time.a·large number of one-frunily 
houses were constructed in that area. Since that time. and· princi­
pally within·. the: last· ·five. to; ten· years, many more:;· dwellings ·have .-.. " 
been- constructed in .. the U.Allwood .sec.t.ionH ~· . For example·, in. the la9t 
f.our-:-.y~ar.s.mpre :th~. 1600 dwelling units have ·been e!'.ected in that·;_· 
area, mostly in .. the form. of multiple dwelling units.. There have,_· · 
however., al90 .. b~en: erected during· .that same· period approximately _168 
sinsle family uni ts. In addition, nunlerous stores and· other mercan­
tile establtshments have been· erected in the area, which now also· 
includes two" banks.; a t.heatr~, - .and. a Post·. Of.ficeo These stores. and 
other mercant;i.le ,·establishments· are, . for the most· part, limited to 
small Hbusiness zonesai within the area and may generally be charac­
terized as iWneighborhoodiv stores. -

It. wa_s·; agr.e.~d.: that to the·- e.ast ·of the area ·where the afore­
mentioned dwellings and stores hav.e been ere·cted, a considerable 
nmnber of industrial plants· have been located. Some.' o.f the,se .have 
beel') .i .. n ·existenc_e_ for· a number .of .years, while man·y. others )1ave been 
erected within r~cent years. ·It.was also= agreed th~t, for.the most 
part, these in.dustrial establishments are east· of the -branch of the 
Erie Railroad and that the only crossing ·of that branch-. railroad at· 
grade, for a distance of one mile·, is the. crossing a.t Bloomfield_ 
Avenue where.-it.-i_s joined by Market Street,(the other end·of Market 
Street f~om :th~ .. -proposed new. location),, 

.... ":" 

· The evidence also discloses that since approximat.ely 1934, 
plenary retail consumption licenses have existed· at .:559 Allwood; ·Jtoad . 
( approximateiy, 1400_ ·fe._et from the proposed new locatibp}_: and_ af 7?7 
Bloomfield,. Avenue-: (approximately .6 miles from the pro.po:sed .new loca­
tio~. Three plenary retail distribution licenses have been issued 
for premises in the same general area at the following lo.cations~ 
120 Market .S~r·eet, llv. Market Str.eet, and 1362 Cl~fto:q -,Avenue.~ the · 
first two being in the immediate area of the proposed new location, 
the other being. in the sha.pping center of th~ 1iRichfie,ld Vill.age 
C~nt~rg~., spme ·,·distance northerly- fr.om, the proposed ·new location. 

· .. ' ... 1> 



BULLETIN 971 . PAGE 3. 

On behalf of. appe.~lant, :;-~ ~,. yvas. J,e~.~~fied _i t!l?-t the ··pre~ent: 
licensee is being forced: to yaqat,e:.:t·h_e preset;t licensed .. P~~mises at 
.1663 Main .Avenue and. has ~ot .. ; b.een:··able to .locate .. other premises • 
. Appellant test·ifi'-eq ... that wqile ·t~1e.-,i:~A~lwood §e~ti6rii~ _w~s primarily 
residential and· cons'iisted mostly:~£ .-qne-family houses, ·the enormous 
increase. ·in popµlati.on .ha.s. creat~d·-~ ·public need ··ror a ple:qary· retail 
consumption license in the· area .. 9f· the ··proposed~ qew loca~ion~. ·Five. 
other person·s whq reside·· in that ,o g~nera~ _;area·. test.i.fi.ed to the same . 
effect •. -.Some of these wi tn·es·ses further< tes·t1fied -that· fhe 'licensed 
premises at -.550 Ailw.ood Ro-~d :.was ·:nfot.e ·of ·a_ .. i?supper" ·clubH ·as_ dis~ · · 
tinc~uished from ·8:_· i_~.wqrkingman'-~f-t~verri'.•~·;·· and· .. th:a~«··U:t'·e-' 1icep.sed .prem­
i~es .at 777 Bloomfi~ld Avenue· ·was: too. ·far ·;away~:. It ·w··as admitted 
tl1at the building 'at the proposed new location has been vaca:nt for 
approximately. two years. ·In this connec.t.ion it appears that appel.,.. 
lant ·has an ·opti.on tQ'·:.Iease the· ·propo~{e'd neW .1oc_ation ·unti~ .M~y 2~; 
.195J, and .:that ·his· agreeme.nt ·with··.the ·present 1fcepsee ·is.' cot?-:tingent 

·.upon the approval of the -t,i'ansfer of. the pbeserit: lice'nse to the pro-
posed ·new- lo-cation... · "· - · · ·· ' · · 

The evidence discloses that, wl1ile th~ 200-fo.ot. rule (lt. s. 
33 ~1-76) .. is not tnvolv'ed,' there· -is a chur.ch appr~X:imately )00 feet 
and a school approximately'. 1109· feet -from the· proposed new lo_c_ation. 

~ • .;·, ' r , • , / , • ~ - • • ,. • , - ·-,. \ ~ .,. • , : ; l 

· · Further on behalf· of ,appe.llar1t, ·four -members': of"~-the Retail 
Liquor Dealers v: Association 'bf 'Clifton, N'. 1:J:~ /. te.stified the· ·present 
licensed premises at 1663 Main Avenue was in a •l'ccmgestea~~ area · 
where there was an unnecessary concentration of plen~ry retail con­
sumption 1-i-censes 9. that tb.'ere ·were nfore -such licenses· 'in that area 
than· were nec:essary to ·properly serve public ri-ecess.ity and co'nveni-: 
ence, and they expressed the opinion that such iicens?s should ~e. · 
distributed throughout th~ city. One of the~e.witnesses_ teptificd 
that, in ·his opini6n,·th& coric~nt~ation:of s~ch lice~ses.caused 
~'disturbances~?·· . An.other ·of~ th.ese· witness·es ·.testified that- the ·Asso-
ciation had tried to persuade the.local· ~uthorities to permit licen­
sees to move where there is more room • 

. . ,.r,· l. ·,. 

On behalf of· respondent-, ... Philip Rubin,:· one.· .of. i:J1e'.·m~inbers of 
respondent Board, testified· that he and:· the· other members 9f the. 
Board were. present at the hearing, below~ :~t which :e:vidence wa_s .. · . 
rec.ei ved f.rom _and opinions» expre·ss-ed by- a. number:·. of' :ci ti.zens and· 
repr.e.sentati ves bf loca=l. -.O:rgani·zatio'ns. .. Fi" om· the· :report: of. the 
hearing, .. it :appears that written obj'ectio'ns. wei~e,: reeeiv·e'd., fr:om a 
church·,. the_ P_arent-Tea·chers·w _'..Associ:ation ··of a" nearby_ scpoo;i.,: two: ... ·, 
local civic· organization:s,. and. the-.:· ObJector- on this ilPpeal, Allwood 
Confectionery·& Liquor Inco, arid verbal objections W~re··· made by· a 
number of other persons. There was introduced at the hear;Lpg below 
a petition sigped· by 180 ·objectors.·· The obj'ections~ · gen~rally, w~_re 
based on· 'the. followin~ 'conslderations; .. ' . ' ' 

... .r ' • 

Cl) Pr6xim~ ty to Public schooi 7}9; .· 
: f '"·: 

-. 7._ 

(2) 

(3) 

( 4) 

' ~ ... ' • < • 

:i?rox.imity to· f\.llwO'~_d ~C~mmunity Church~ 

Adequacy o~ .~xisting licensed premise~._? 

In.crease·- in conge·stion at· the inters~c·tion. t1ear·_ the · ., · 
·proposed new location wo)ild: 'be hazardo'us, ·and _ · 

• • • j ' ' - • ' ~ - ' 

., -

{ 5) The transfer would increase noise- 'a~d. · cdpunot;~~n in the 
neig~bo!hood.· ·," 

. ' .... 
': ,; . 

Nlr ~·Rubin· te-stifie·d, that· '-the ·Board· took into·. :.c.ohsiderat:lo11 the 
fact that the neighborhood W?-S predominantly res.idential~ the obj~c­
tions filE~t:1. by the objectors who desired to mail'.'ltain the residential 

( 
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character of the c9mmunity; · and·:·the :exi~tefrc(t';oJ:. 'th:e:'_..t.wo plenary 
retail· cgnsumption_ ... liqenses: in _that ~rea~ He _:<~xpr.·e's:se'd. it as his 
opinion' that: th,er;e was.· no .need: fo·r .. an. addj~tforlal l'f.c,ens-e. -in that area. 
He. ~urther .te_s,tif:le4 .. tha:~<he .1:,)elie:v~d··the .. situation· t6 'be similar .t.o 
one. in .~nether nearby rn~ni.cipaii·t'y .whe~e ·'art appl.icatio~ .:to ·transfer 
a license from the center of.: the town: to a ··residential '.·section of the 

: connnun~ ty -was ,denfed· .... ·_:He ·admftted>.that: several plenary retail. dis­
tribution lic.enses. had be.en lo .. cated in· the ¥?Allwood sectionYV but. 
expr~ssed the· ·be.lief -~t;hat· .su.ch .~l:t..c.en9.es· were needed./ He fur·t.her tes­
t.ified .th-at ,the Board- consi·tj.:ered: tl1:e;._. qver·\,all situation; ·including. 
the traffic -cond~:t~o·lf}? and-, t;..he ·"'.schq:ols, and that, p_fter deli berating 
for . app~oximately a J;ialf~ho.ur, · ,·th_e Board unanimously denied the 
·transfer. .. · . ._; ._ . . ·.· .. . :. · · ~ .. " .. : __ . . . . . · .. · . . , . · ·: 

Oth:e.r. wifne.ss·e~' testifi~ct ... that.' tl~e ... propos.ed new. :i'o~'ati.cm is 
.si~·uat.ed at a busy street int.ersect~·o:n~ th~t there is. a considerable 
_traffic problem .at ~:hp_t ·point.~-.. triat. t.raffi~:c lights ·are in.the 'process 
of being installed, and ·that a considerable number. of sch:ool children 
board and leave. school buses at. t~1at coriier. · 

. .. The .m:lnis;~:~i(:.·.9f' the ne~rb~r :l~llwopcl~ Cq~~u.p-ity Church t.estified 
.that. the, church objected: to. the -p:ropos~ed transfer .becaus.e of its "· 
proximity to the 'church .. · This oh"i e.ction was -based principally on 
the· belief tJ;l?.t· ,tne rnorq.1 .'tone o;C. the ·C-01;t1muni t.,y would be lowered if 
the transfer ... were grant.ed ,ahd t,.~u1t· ee..rta.in undesirable conditions 
might pe creat_ed· t·hereby !'. · " . :-, "' . · · 

•,:' 

. . Thre·e other'· witnesses _als.o vo-i9ed ·their· .. \obj_ecti·ons· -~- princi-
pally ori.the pro~i~it~ of. the pr6posed-n~w location to· the afo~emen-
-tion.e·d chur'ch and school. , . . " ' 

. . .. 
It was. sti.pulated· that· .the: ·present~ locatio.n at 1663 Mai'n 

Avenue. and . .the proposed n~w· +_c):9§1tion at. 14A M:arket Street are not 
in. the s~e _arE?a p:f" .tfie.--, city ... · · 

~-·. "'1A transfer of a liquor. license· to aother pe:rson5or premises, 
or _both, is no.t an: inhere~t S'r au_tomatic ,right. Th~ issuing author­
ity may grant .or deny,: the t:ransfer. in the exercise ··or. reasonable 
di scr·etion_. If ... denied· on . .a r.e.asonablf3·. gr_ou9d, such. action will be 
affirmed. Fafalak .. vo B·ayonne, Bui1e:-t1n. 95, Item 5~ Vanschoick v •. 
Howell, Bulleti.~ .. +20.,, Itf;rn..· 6T C:('aig· V• .• .Qrange, Bulletin 251, ·Item 4~ 
Semerito v: West Milford,- Bulie~in;.253,. J::t~m .?, Masarik et al~ v ... 
Mill~own, Bulletin 283 ,. It~m .10.n- . BisQa.rnp &; Hess Vo Teaneck,· Bulle­
til}. 821, Item $, .• ·-~See also.-. BisGarnJL v~-1~_g_neck, .. 5 N-.. Jo ·super~ 172. 
(AppD Diy."o 1949.).o ·-· -: ··· ./'" ,'' · .·~ · · :~ . . . 

.. ·-

. . . The question of ~whether 01:..·:·-~o.t. a .piace-to"~-p·l-ace transfer.· is to 
be gr~nted is.withiri~th~'sound.dis~retion of.the Board in the first 
instance and, on appeal, the burden is. 'Cm ·appe'llant. to show· that the 
Board abused its discretiono Rule 6.of $tate Regulations No. 15: 
Bo_~lc Tavern Inco v. Newark, .. Builetin 952, .Item ir Segal ·et ·al. v._ 
fl~fton et ale, Bulletin 732, Ite~ 5; Christian Vo Passaic, Bulletin 
928, Item 2o - · 

In the instant case,. afte.r carefully .considering all· of the 
evidence, including. the objections to the propos~d tra~~fer~ the· 
proximity of the .propo.sed rie\v. premises to the. church and sc::hool and 
to the o~her .plenary -,r$tai'l: c·onsumption 'licenses,, and cfons±dering 
also the.f~ct that the effect of the.transfer w6uld be to·mov~ the 
license a considerable distance. from a mixed business an.d residential 
!lrea t9 an e.nti.re_ly: di~fferen;t: section .of the·· c.i ty prect:ominantly .. ~esi­
dential. in : .. Cpar)~Cter,. ! :cannot find that. the· action of res1fondent .in 

• ' > ' , 'I .' ! '' • • ' • • ., ' ~ ' ' 

. _.,. 



BULLETIN·'~971 PAGE' 5~, 

denying the application for transfer was arbitrary and unreasonable, 
constituting an abuse o'f discretion w~rranting a reversal· of its 
action • 

. Accordingly_, ~~ i~, ,:on th~s. 19tJ1. day .<?f Jv1~y, J95J, 
·: .• . .':"". ·• ~ . ;~.. : ... ,:;~ :·; ...... :. .. .. : .:. '.::_ ·,· .. . .. ' .' ·. 1.. .-. : ~ .: . ". .. . . -'':: ' ... ,·, ... , . ,_ " ;' . ., '"-.:~ ;· :~ ... ; ... : '.:: ·' 

.. -· .:·.0RbERED"'1 .that .. the:.: :action ~-of tihe'.·;t"~.s-p6n·a.:eh~···.'.Mu~i'c.~p:?'l .. ~··'.B.6ar·a·::·or 
Alco.!1ol:tp:~ ~e.v~f?g_e'.~~-c6~;~·~h1.· :1?,~· ·?pd_ ~~¢e<· ~cµne j.~~/h..kr$·b~ '· .. $..fftr0~a·, and_. the 
appea&: herein·'· be~··a.ri.a the~-,s·am·e ts herel?y 'dismissed. : · , .. " ·~ .. ·" .· 1

· 

·"{I:.:-~:_._:, .. ,!i ... ) ......... •. ~;.. ... I • l' .. :.... • ~-·· I 

2. HOURS OF ::~~O·~~·~J~~~:~.,;~LECTION DAY - RULE 2 OF. STATFL.REGUtATidr~l:!'.I~JO. 
. •' ... ' ,; ,, ' ... ' ' ... '" ' '' '--

20 CONSTRUED AS TO HRUN-OFFH ELECTION IN SEC91'[~_,· V{-f.0R~ ,;_. I{OBOKEN• 

Arthur Co Malone, City Clerk 
Hoboken, N. J. 

".::·; .. ··: ... :.: ' .. :,.:·May·)?7';· 1953··.·.. · :·: 
'•) ' ' ' <~ ,' ~ -~j' !'t < .~' : ~ .,;t o • • • ~'w• .: ', ,. ' 

.('· ·, _, .,, 
·,., ' . . . ,,, - ~ .-:..:-

Dear Mr •. Mal
1

?P:~~~~:~.~;:··: .:·: ... . . .. . : ..... · -· .. :.: .· .. <.\ -~: .,.;:· .... -·· '"''.i:: ··::::.· .. 

In jrb~~.<·1·~+ ~.$r ·«:ctq.~ $d May 22 yb~: _; a~1f \,Ji;1·eth~~~~. "aii
1 ::ll c e'n'.sed ... pr em­

i ses. in·· the·· ·city 'C>f Hoboken or only those licensed premises in the 
Second Ward of the City are subject· to the provisions.'..ofL·RU.le:·2r of 
State Regulations Noo 20 on Tuesday, June 16, 1953, when a ??run-off~? 
elect,~.on· .. for Cpµn,cilman ·.for ... the·_'. Second ··&ard.::t·s.- heihg· "held·:~·. ;-.j 

. . ... . . - .... ~- •";..,,..' -.... ~. 

Ij.ul.e ~ ··,o:f\.S~a,te ... R~gulat:tons Jfo.,.-20 Jprcvide·s :· ,_.~y·,,, : T · .. 

"No l;ip ~~~ ~~;·; sha~J'. 's~i1 ~~~ . . ~jf er ;;f'.o_~. ;~~fe , '.at: ·~~~'.~~1 ~r ;,deliver 
to any·_~ c<;>n.~~rn.er . any,·,alcohol:Lc b:eve.·rage ,_ ... ·o_~r ·;al.low,; ;permit· .. or. ,. 
sv.f.fer. tn?-;99P.S,UIJ:l]Y~i:011;!'of."\any_; ·alq,Qh<JU..ic ·.hev-er-age; .. in, _o;r- up.on · ·: 
the ·.) .. ip ens e ~· -· f)r erp.i q es , · i,:n< C3.HYi piuni:c .. i:p.,a.l :Lty, in ·w.hi:ch ··a: gen.er al~ 
munic~p:aJ~,nPfimary ;or:.:speqi~l·· el:ec.tio.n.. ts. tbE;in~g<held, , . .Whi1e · · "· 
the:,p.oll~ J ar;B'._.: qpen.~,_for. ;votin-&.; .. a.t_; ,;·.such-.e:le.ction.,n· .. .<. ";- ; .. , '.: ... 

· ·1.f}e;~~·~-~1;i,e~"::p~-e~e~t.~d.~·i.:1~;:i3ro1~~~.-i..~·tt:e~·~,h~~::~-~~~J,pr:e~vi·~~sl.y:·arisen 
and was pro:P.~ply. not cont~mplated :when R:ul.e.;., 2 :o.f'-..St:.ate! .. Regulations 
No. 20 ·Y;la~r;pr.9q1U,.lgat9do. ·< :.:: ') .· · < ,: .. ' '·' ,·-.:_ ,, .: ' 1·~. ·; : ._· 

The i?run-off~/~i~c~'io~, i~ '·bei'ng'- helJc~:~ .. r~~a~b'-~to the p~~:~i­
sions of-,.R_? .. S·! 40:69A'":'.164; •. R.; .. S. ·'44'.:0:69A+l51 ·pr,6.:vides· ,that the .. 
electi,on _ _. sh~lJ:.-.-pe. i~conduGted in :the ,.s·~me :ntanner·, s.o .. far·:-as :pos"sible, 
as- t.h~ ,g,en"eral-~.1 e-l~Ctionn t:·ythE?!" Hrun~offW~ ._:·e:le.·ct·i,on ~s'; ·.:t.her.e·fo.re, a. 
spe,c.i.al ,.el:e~:ti«Dn withtLi.i tl:l.e:<pu1-;-;v;iew ·iof.,,Rule.· 2-.· 0-f B.tat:e·'·Regµlations 
No,, 20:o-.-.~s~?rB1l.lJetin:.3·84,,.-iitem 1. '::: <:·-' . . ;:-,·. :·; :.; .... / · :-. .. .,. .. · 

. Acc~~~iri~;y; $i~6f' J~~e: ,;·~U.ri~off1/ :e~le~tL~~ ;bei'ri~ h~kd in : .. · · . 
. Hobo}Cen~"·on.: .. :.~n.r:tl)~ ·.16; <l 963: .tis·: lir11i ted ·to, :.the· :Se'o.ond. ~war:d,:'.:".I .: c·onstrue 

-said Jlul~; ·~ .. t:to··_:. :appl-.Y, . o~ that :day i ·1on1y_!._t.o,; .tha:s.e · li~c·en;s.'e.d'·: premises 
lo cat e¢l: i:.11 ·: th~. :$E?.C01'J.d .. VJ:a:ird:. of ·cthe '·City ··10,f Jlo bO:ken and :·no:t_:· ;to 'every 
licensee in the City. ,,,;>:-:~., :.~· {,, .. '-

.'.i :.:!\>: :.'.i".:j .· V~r:Y·:-·tr:uly. ·70·urs.,:': 1·'1··~ 
;_ _,::.:,:'5 ·~ : ~. : .. , .. _. " ... _.! ~- :·. ,J)OMINIC ·:A. /CAVIC.GHIA·:·:·~~ .. ·. 

j "'.~ . . _ : .. ;.. ;",.:; ·,: ·. ... . . .. · .. :· 1. : . J_. : ; .. ~Dir.~ect{.oJ:'.·•· · · ...... ; ···' .. · ......... '. · , . ,_ .. · 

.,,. · .. : ' ' ... \ .' '},, . '· i ~ .• \' 

... -· ... ,. ..... .-;·; '· ... -

- .. ,-·1· \,. •.· ::·;_,., •.•. 

• ~ ~ .... , ' ,' ' :.": ~ • '- • .(' ,~ ~' : 'I• ~ : ':' 

t·. 
!..,_ .') , •• : • ~ ._! •• ..·~ .•• • • (. • ' r ' 'I •'• '> 1 .·" 

... 
. . :· .~ - . :. . ~ · . · ~r 1' ~ 1 ~: • 
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. " ~ :·~·~ ( "\ .... '\f .-_ .. ,_. <· .··. ·-. ·; ; ) ~ .. ; .~ -. : ... :;. . ... .~ · . .: t ~-.-' .!~ , r •. :,. ..!- ;·· ~· .• :k~ .-.~ ; \} .. : . .1. ·. 

3" DISCIPLINARY ·PROCEEDINGS - FALSE STATEMENTS IN L!CENSE APPLICATION -
FAILURE TOr .. FILE ·:NO.TICK .. REQU.IHED BY, R•·: s •. ·3}·~-1~34:· ·'i:;· AIDil:.N'Ct'.AND . 

·• ABETTINcf:~·of\J~tIQEl;JS)i:E.', .( cht~1INAL) TO;· EX·ER,C·JS·E};.T.HE:J :;RIGHTS:: 'AND'.-~:. '~- -. ) 
PRIVILEGES OF A LICENSE ...... FAILURE Te DISCLOSE 1CHAT~rEL: MORTGAG.K. ~ ' LICENSE SUSPE'NDEJJ'.FOJ('9f.DAYS~ . . . . . .... , ............. ,..... .. .. . . . . 

In .the Matt~r,'cir·:·ni~ci:P~iA~Fi. ) 
Proceedings against,.. · ··· , 

JOSEPH P. VITALE . . ... 
· 97 ... ·Prospect ... :st.ree·t: .. ·:~: .... 
Fatersb·n l ~- 'No' Jo·,'·.··~- ' .. L. 

CONCLUSIONS 
. '. ~ ... · , '.:· .2 .. :l, ANfff '.OR:DEFr:· 

J 
.) 

'' ) ... 

Holder qf ~·Pl.enar.y.,:Retail Consump-

r . r 
,~. ,!, • t;.'• • ' • '. ,! ' 

. tion ~icerise C-1$5, issued by the 
Board of Alcoholic Bevera~e 
Control .of the City of Patersori. 
- - - - - - - - - - - : - - - - - -) . Ervan F. Kushner, Esq•, Attorney for Defendant-licen:S'ele:~~~-->-· ,~":.:--. ,.: ~·\ .. ~ 

Willi~m. F:~. }~~od,_:_ ::E~,~~:'-·· .. C1PF~~~~.i~t f?r ~~ ~i?~9Be~~i~.!l~?~·6~~~0l10 . 

, · · ... "' t'"' J •• i ~~ l.: "·. . - . -.. ~ ."', r~; : ·C: < } '"·:·_ ..! • t~~ -:1 .L: .. --: · _ _.. ...... ~ ... J :' .. • ! ': 81 ' • -~· - • .' ' 

BY :THK DIRECTOR~~ ·:c: ; --~ :. · ~ ' • (' I ' • ' I> • ,; ·•• .... i:• . .' • \~ •:< ~ • ~,' r,~ c :·; (. ~ ~:! 
• '1·· ·-: l ,. , .• ! . ~ t. . .. ~~, r. ··. ~ .... :. ~- ; . .· ~· l .... 

pe.f.endaht ... \1asi.~pleaded !f_<?n v1ilt- ·t·o >theJ foilowirig eh·a~g:es4: • 

i 1l. In your "'applica:.tfoh .,dated ':Jnne 2,.-.:·;1952; '.··f'iled witf-1 
the Board of Al~oholit Beverage Control for-th~ City of _ 

. Pat:.ers:ori:, updn: :whi·ch· 7ou o:bt:a:Lned your~ .\current, pl-enar:;r;;·ret-ail 
consurnpt1·on .. '.lic-.e:ns-.e,, .yoll; ·f.al,s·el.Y atB.ted; YN0·1. · in«>ah!sirv-"ef:'··to:.· .. .r.· ... ·. 1 

.~uesti"on 30{ which.- -asks~~··~ 'Has any indivi:dual-,.: ·.-. ~ • ·~ .-.}~; ·-·C?theru 
than· the~ appl.i'ca:nt·,: any intere'st, directly: .. o:r., ihdir.erct:J~y·; j. ir,i·· :~<" 
the J .. :i,cense". applied 'fo·r or ,.fn the busi'ness\":to .. be. c·ond-uc!ted ,:: · ._ 
under said licens .. ·e?9. ·where;as .. :·:in .. truth:·and .fact .John.:·Lu-ci-ano· <' 
had such an interest in that he was p~rmitted to ~~tain a~l 

.. of thff -pro.fit,s 'from .. thff''.l'i;censed .. bu.s~tress·; after· ·p.a:yinel)t:~ of . 
f;i.xed- mont-hly·'.inst-a:llme~ts on· 'an: outst·andirtg·· obJL~gati'on"'.>.::': · ·:·'.: .' 
incurred by you in .the purchase of the busines~rg .; said~·, f·a:l"se· .. : ,, ~ · 
statement being in violation of R. s. 33 ~l-25. , 

~-~ .,.. . . ! :..·: ~: ·: :·-~ .-.... ,. "-:·,· ~-~_;. . - .• :~ ·, ; - ·( .. ~ . ~ 

iw2:.-.; .-a:n ·your ~af"o-re .. said .applfcat.i0n, you.«fal~ety s-ta:~-'ed;>.: · ... ~ :· 
. · J No·~Lin -:-answer '.to .,Question :Jl,, ,.which· asks: '" .. t. Rave .. -yo~ .. :..:agt'ee'd ... : .:. · .. ' · ·:· 

. tp pay :any :.employe·e,'-. 01~- ,·o-the.f person~ ·;any"pb!'.tion,- o.r;·:,p·e'rc·enta·ge:- , 
of th.e>prdfi t·s, 'or. :inc:ome .,(by :·:way~ of ':r.ent .;-, salar-y. br;. ,9th.~t·wi·s~) ·': ': 
derived from the business to be C• conducted'•,'finder.'-th:e": licens-e'··' '''; 
applied for??, whereas in truth and fact you had agreed to 
permit ~John _Luciano ;to 'r.eta:iri ."all ·the: profits· ft·ont ·tt1e·: ·: .'. . 
li c'ensed ·~bu.sine.ss~· ·.af,te';r payment .. :of ·fixed nfonth4-y,: in·st'.a.l·lfu~nt's: ~~ .. ~ ·· 
on :an- 'O:Utst:anding .o·bllgat.ion ·inc:;tirred,. by you .. in :·t.:he·>:purc:~a.se .~.· ·· -~ :;, 
·of ~the-.bu:si'ne:ss·~ .. s·arid :fals-e .. :stateme·nt,·.,bf::ing. in::.viohrtion::· o:f· 1 .. ··:r.:.! 
R. S. 33 ~1-25. . ·~.; ::· ):·, .. : .:: :. :· .. :-·:~; ·" ~ i. 

i~3. You fai-led' :to' "file:·witli. the Doard of.Alcoholic Beverage 
Control for.,.·tr{e: <Gi.t'y ,..d.f' 'P.att·e·:rson; within ten days after the 
occurrence th<are:oif:,:i: wrftten notice of changes in facts set · 
forth in-answer to Questions 30 and 31 of your aforesaid· 
application, such changes being that on or about-March 5, 
1953 you entered into an arranE:ement with Mike Singer by 
which he acquired an interest in your licensed business and 
by which you agreed to permit him~ instead of Jbhn Luciano, 
to retain the profits from the business; your failure to 
file such notice being in violation of R.· s. 33~1-34. 
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. ~ . ' . ' . :: ·~· '\:' i.. . .. _ : : : : : ' . ·. . . . 
_ .. ~Un.··_, .From.· pn ·:qt abo-µt · Februar.:v·).3, :·1952, unt-~!-::~·9!!::3?.~ abo1ft. 

, __ :January·:, 27,::. 195J·,:you :.kno~ingly .aided and abetted· John .. Lueiaho, 
and from on.or about March 5, 1953 until the:pr~sent·time you 
knowingly aided and abetted ~tike Singer, to exercise, contrary 
to Ro S" 33 ;i~26,, ~.he .rights _and :privileges ·of :yot;J.r -successive 
plena~y retail consumption licenses~ thereby yourself violating 
f.h. · . .s .•. -3 ~ .g l..:;_52. ·: '' .. ·. "' .' .. :: ( ... ··-· . ' - •, ; ·: . < 

· .. :~15~.~ .·I~_ y~u;,_~-,a·fq;:~~a;:d\~appli.~:at~i:~1~~·:·~·y~u-Jf~als~i; -: state~··:·~·No '".in 
·~ i :C:1.nswe:r rto. ·.{~ue.-s~t:tq:n ,.J2,. wbi-ch .asks:·.-. _?Does .. ,any d:ndi vidu~l ._ -.. _.:. ~-••• _ · 

hold any chattel mortgage ••••••• .,on· any·furnitur"e, ·fixtures,. -- '· 
goods or equipment used or to be used in connection with the_ 
con.duct_ Qf. ~the ,al.¢.oh:olic. beverage· busine·ss ·-~to- be O'perat·ed u:nder 
the_ ltc_errse :h~r,e:in uippli·ed. · for?-v_., .whereas in: itruth a:nd .. fact · · ~> 
Clai~a K~r:n:an, he.ld,·s;u.ch a-(.mortgage :dated. F.ebrhiary: 14,-. -1952 .in·:·the- ~ 
orieinal amount of ~?5500.00~ .said false statement· -being 'in vio-· 
lation of R. S. J3~1-25." 

.· .. ~:~, -~·: ·:··, .! ,,~.~ :: ·- »_; ·x. :· .. ~ ~ 

The file in ~the; -~in:sfant case discloses that on or about February 
13, 1952, defendant, who had no previous experience in the liquor 
business ,,qbt_ainE?d __ a, .~trans;fer. to_ l-1:t.m of the ,)..ic;.ense. in quest,ion.. ,A _ 
_ Qha:t~e;L. raci;r.tg,age~, 'represe·ntJl1.s .-part ' .. :of 'the :.pur.ch_;as·e. price·~. was_ gi_ven . 
b'3t hi111-.·on ··the'· fi-xfi1re·s,'·.-·'etc o at the· time the sale was· cc:fnsUm11fated .• 
Defendant employed one John Luciano to· act a·s manager· of the licensed 
premises and agreed that, ·after J'..V;lyment . o!- the_ -rix9d mpnthly install­
ments on outstanding obligations : .. incurred by him \.vh.en the busine_ss 
wa~ .purchased and other necessary expenses for the 6~~ration of the 
business, Luciano was to retain a'.11 the profits··· that were realized 
from the busin.~_qs o .. This method of operation of defend~nt v:s- .busiriess 
continued urtt'iJ-_ ·J-antl.ai ... -y 27, 1953 o~ Thereafter; a .p€:-rs·on employed· as 
bartender operated ·the business until l·iarch 5 ,,,. 19.53 ,,'. when one Mike 
Singer took over the management ther~of. At that ~ime defend~nt 
ag:-ceed. with Mike Singer that the .lat t·er c·o1-llcl ·r-e:t ai_n" an_y · profi.t. 
realized from the business., The ·facts h·erein ·indi:cate that the 
license in defendant vs name had heen nfarrded ·outn· to the 's'aid. John 
Luciano and J.VIike Singer. ._. ·. · 

The criminal records of John Luciano·rece:tved ·at· this Division 
disclose that he has a criminal record- and·, sp'eci'.fic·ai.ly:;_ t~hat. he · 
pleaded gui;lty ·onLOctober :]}-'," 19hD- to the ·crime ,of c-ohspiracy"·to 
violate the_ Int,.ei•nal~·Revenue Laws in connection with th8 possession 
of an unregistered still. As a result of said plea, he· .was sent enc ~d 
to 180 days in a federal penal institution, the operation of the 
senten~e .. wa,s _s4pp~md.e.:d:, howev0r.,. and said· J_ohn .Lu9iaq·o _:yyas pl_aced on . 
PJ:"OQat'i_on: fo;r·. 36~}_ d_ays., in additi·on to. the. impo~>it;ion. _of_ ·8:. f~ne. .·?:!ie 
ci..;in1:e: 9f :consp:ihi,c,)'.?·. to~- violat-.e· the In~qrnal, .Rev-epue, Law_s .invo~ves : . 
mor·a;i..._turpitud.e_: ... ,, ".During the· cour~e". _o.f: the. inve.stigatio:n in ~his .case, 
defei1dant. adrr.ii tt.ed to an· ABC ager1=t th.at· he tl"~ought Luciano had sonw 
kind· of a record which would prevent hili1 from tending bar and, there­
fore,_ .ho d~signat:~d. him as .. manager_o A per;-son ·-Gonvictqd _ qf ··a cr_ime 
invol'v:i;ng,'mcfr.al »turpitude may not" :.he conne'ct,,ed.-" in- any _::t:~usin~ss_ .. 
capaci t)r. ·what-soever· with a lic.ei1see .• · be.fend'ant failed- .to divulge. 
tr_uthful· ihforrriat.fqn 1n the ·-applica:t·ion upon i~hi_qh_~·hc -o.btatned his 
c-µ~~re'.nt· ;_plencir:y."-r~·tail consumption· ·1iconse:., - Sa_id: falsif-;icati·o_n. 
re~D:lt.~d i"n .. :tlie: .~iri;:;ti tutiop. of ;--the. a:fo_reme;nt_:L.oned · cparg_es •. , Defendant 
ha·s ':-11otif'fed.· :tlifs. Dl.visi.ori .that. t-h~ licensed. prerq.is,~:s .. have· he.en .. · - · 
vohj.ntar1;_y .c.:tos.G¢l. l?Y hiin sinc'e fiar9i1 Jl,. 1953.o -~_ .. I;t-would ... c;tPPear_, -
there'f_Qf Ei.:, 'i thq,t. 'tlie .. unl'awful coridi ti o~ Jia.s c.e as ecf ,i} 0 . e·:~ci st~. . ., ·. 

• . • ·, - I ·. • 
1 

" • ''I• ! • : ~ ' • .\ . • • , ' • ~ •, : ' .: ' I • l • l • , • 
1 

. ' \ 

.. DG·fend~nt' '.ha·s','no prior. ·a.d.Jw:l-icat6d redqpd-.' :: . Al:th_ough .th:e .illegal 
situat"i¢h. ~,as ... app'a;r.ently. been. corr'ected,: def_~qdan~ is 1i.c.ense .:i.s . sub~.­
j ect . to. · sµ·s:pe-Yi:sf'o_r.i·. The ;nature o.f ·the violation-:s --charge_d :· her~in. . · 
c·a1+~· fo1~·.a:·s~hstant~a1· suspension."o~---the :·l.icensq ... -.~ As :~o_ ch,Q.rges_ ,(1) 
to ( 4l,, inclusive; r ·shall · su.spend' deferidarit vs li ceq,9_e -.. fqr .. a: .. period 
of ninety days. Cf. Re Holiday Inn Inc., Bulletin 944,_ Item 1. I 

.. '· .. :-1 
. 'j' - ·.: 
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shall suspend his license for an additional period"of fiye days on 
charge ( 5)· (Re ·Cervin.o, .Bulleti.n '494, ·Item· l),. maki'ng··a. to:tal suspen­
sion of.-.ninety~f~v;e .. days. No rem-ission will_· be granted,. for··ths· plea. 
entered as. to char·ge ( 5).· · · · .,.i. · 

', I ' • 4 ,;. • ~~ ' ~ ., • r' ·,,. ,f ,!' 

Ac·cordingly ,,··it "is,:: o~ _this. -:18th. da:)t ·of· May~ .. 19~~; 

.'.: .. : .. ORDERED that Plenary. ~·~tail :consumptf~n License~ 6~185 ~ · issued 
by the Board of Alcoholic Beverage Control of the·Qity of.Pater?on 
to Joseph :p.;.-.Vit:ale, 97 ··Prospect ·.street, Pat'er.son;. '.be ~rid. the same 
is _.,hereby .,suspende·d for ·.t1!e ::bala4c.e of· -i t.s ,term, ·e'f:fe.ctiye J ·:;OQ- ~a.mo 
.May ._21,. 1953~ and i.t. :is. furth~r . · ":·, .. ,, '.-'l ·: . ., ,.'-;". ·· ·-_;-.. .... ·::"-"·· 

<" !.. .! ~ ~. •I -~· • ~' ,_! "' ~ .... ' ' 

· ·ORDERED· .. that i-f.· any- license: be· is'sue·d to. this; liicense·e or·.to:" 
any othe.r ·person for the premises .i"n question':for -~the· ·1953_~.54: · · · , 
licensing 1 .y;~ar~ . suc,h 1ic·ense ··:shall be ·Unde·r suspensio'n~ tmtJ..T J~-00 
a.m. Aug'Us~.24, '1953. ·.· ·· , .. :· · · ··.>.:-'·:.~: ..... :.'.· .. ·. 

~ ~. : . \.' \"" : . -' ~<! ' ~ ··:.) . . ··., .- J 

DOMINIC A. CAVICCHIA . 
. . ; ... .-Di:r.~cto;r··· . .. -·~ : .:. 

. ;,, , ·. 
1 , • •: ~; ~ •, · ~ < :I ~ 'I 

4. 'DISCIPLINARY PROCEED:INGS "~ :SliLE DUH.ING PROHIBITED HOURS IN ...... '. .. '. '. 
VIOLATIOW. OF .•RULE "T ·oF '.STATE HEGULATIONS NO'. 3 8 :- 'LICEN·s.E · .. ~US'PENDED 
FOR .~~·.PAYS,. LESS 5 FOR. ~.LE.A.~. ..... ~ I. ',' : : . .. " 

In the Matter.·· of: Dfs'ciplinary ·· · · _.· .· :·Y'. > .. : , .. ;: .. : ·: : .. < 
Proce·edirig:s against ".. .;:.·· .. ": -· 

"~· : • I lo .. ,., I ~~ ' ·, 

, ~- " ' 

.. .. '. . ... ·.) . . .: ' ~ ... 
t •• ~~ .··: ••. ~· •. ~.:, •••• I\·~· . 

• . ~ ~.- j • • • • 

PETER SCHEIB . ·· · 
. . T/a SCHEIB"' s· TNN · · · · 

126 Jackson Avenue "· \ .. 
Jersey City 5, ;No J .• :, · · · .. · )" 

Hold~-~-- of Pl~nary ~etai'l · Co'nsurnp~ · ~) 
ti on Lic-ens-:e· C:l-57:,~· .. iS"sued .qy~ the. 
Municipal Boarp. 0:£' Aicoholic . -..·)_· _.: .·. ;. 
Beverage Control .of ·the City of 

1j. 

_:, ,- . '; 

CO.NCLlfS'J:'oi'is' 
A}JJY O_ttl;)ER. ·. 

.. ~! ·:. ,.I • 

. ... - ... 

• !. • I • ~ : • • ( ., ' •'"' 

Jersey Cityo 
- - .- --: - -· ... ;..._,_ -·.:o-';·-. ~ - ·:- ·- .... -). .. : ": ··~. 
Peter·: Scheib, .Defendant:-li9eµs~.e,. Pro ::Se·o· ·. . . · .!_, 

David s. PiltzE?.r, E.s.q. ,- appeq.ring: fo:r Division- of-.:'Alc.oh9l'i:c· 
Bev··erage. ··:Contro'J.~·.· · .· 

·BY·THE DIRECTOR~ : ·-. • • ~ •. ; • / .,,,~ •• - • -~ - • • •• 1 

. . : : .:. 

nefe_ndant ple:aded guilty "to. a .. ch:arge °'alleging 't'l1at):1_e '-'sold"and. 
·deli Viered· and pernlttt·ed. ·the· sale and· d·eli very 'Of·~ ~·a:lcoh.o~.i C _bev'er~ges 
at retail. in th_eir original '_contai.ne.rs ·foi"' off-·premise:s :conslimpt:io.n· 
during proh"i-bited hours, ·in .. violation of ftule l "of' _St'ate · Reg~~?-tioh~ 

·· No. ·3 8., . , -· ·· · . · · . · . · . ; ... . . . · ·~·. . . . : . . 
. . .-."- ; ,• 

°Th.e· fi-le :here-in ·dt~closes ·that·,· at·: appr.dximatetY:"lo~oo· Pom.'·, .. ~-· ...... . 
Saturday, April ·25·, _1953.-, two ·::ABC ·agerits~· ent·E?.~e:d" t_f.i_e _"~'arrcfoni of . : , : ... 
defen9;ant 9 s ·licensed· premises o .At approximate,-ly- '10.~JO ,"'.P.~.m~. a,· man· .:· .. 
entered· ahd a·sked· the bart.~nde1-'· for; t:wo:··quarts o'f''~q:eer'.'~tc:)::take' qut •. · 
The bart·ender wa1-ked to the rear ·of :the' barroom· arid' a'sked' th~ li.ceri­
see· whether it ·wa·s ·all" ri.gAt to:· rnake the sale o. ~~ ·Th$·· :1.i·¢'c~ns~'e.e "looked : 
at the -prospective· 'custor~er· .. and ·told." the· bart'ender-~ that. 1t· w_f\s. :al:l -,_. 
ri[sht to make· the s·"alH ... ·· The:· 'bartender· ·t·o.ok "two ."qu,arts·~ ·of 'h°eer" from 
the,. cooler behind 'the._.bar:·, ptaced · .t-heni ·in a· paper -'·bag· arid hand·ed · 
them to the, ·customer who, 'in turn, ,paid the bart_e~der '· who_ rang up 
90¢ ·on ·the· c·as:P. .. register a.· . At ·appi~o:xin1ately 10 ~'50 :p.:·rn. th~."·custorqer.. 

·took the ··paper bag and :walke,d out· of- ·the licen1sed prem_"ise's_ •. '.'O.ne of" 
.the ae;ents follow~d the· ·c~st~ome1;, and brought him back "to the· 1.1.censed 
premise-s; where ·both agent:s ·identiffed ·theniselve·s· t"o the: _har.te'nder · 
and· -the lic·ensee·.·:. ·· ·. · ·-. · ·· ·· ·" , . 

. : ' .- ' .... ·/ .· ... 
Defendant has no prior adjudicated recQrdo I shall "impose the 

fifteen-day minimum penalty for a first violation of this kind. 
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~e Kaiser, Bulletin 954; Item 7~ Five days will be remitted for 
the plea entered herei;n, leaving a net suspension of ten .. ,.days. 

Accordingly,-it is, on this ldth d~y .ot May, 1953~· 

ORDERED'. that Plenary Retail Con.sumption License. c~··~·57·,. i.ssued 
by the Municipal Board of .Alcoholic Beverage Contro~.of the City of 
Jer~ey"City:.to Peter Sch~ib, t/a Scheib's Inn, 126 Jacks6n Avenue, 
Jersey.City, be and the same~is hereby suspended for a period ·of 
ten ( 10) days, commencing at 2 zOO a .. m. May . .25 ,. 1953, and terminating 
at 2:00 a.m~ June 4,· 1953. · · 

DOMINIC A. CAVICCHIA 
Director. 

5 ~ DISCIPLINARY PROCEEDINGS - SALE TO l!iINOR ~ LICENSE.: SUSPENDED FOH 
10 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

MALACHY Jo HEALEY 
T/a HEALEY 9 S TAVERN 
187-1g9 Main Street 
Orange, N. Jo, 

Holder of Plenary· Retail' Consump­
tion License C-60, issued by the 
Ifunicipal Board of Alcoholic 
Beverage Control of the City of·: 
Orangeo · · 

) 

) 

-· - - - - - - - - -·- - - - - - - -) 

CONCLUSIONS 
AND- ORDER 

Giuliano & Giuliano, Esqs., by James Ro Giuliano, Esq.,, 
· Attm~nevs .for Defendant-licensee. 

Edward F. Ambrose, Esq., appearing for Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

De_fendant pleaded £Q£ vuJ::!. to a charge alleging that he sold, 
serv~d ~nd delivered alcoholic beverages to a minor at his licensed 
p1;.emises and permitted the consumption o'f .such beverages br said 
minor upon his licensed premises, in violation of Rule 1 of State 
Regulations Noo 20. · 

The file herein discloses- that two. ABC agents visited defend­
ant 1 s licensed premises on the night of April 11, 1953 to investi­
gate a specific.complaint that defendant was. selling alcoholic 
beverages to minors. At · approximotely 10 ~30 p.m. the agents·· saw 
four young men, in6luding a youth who appeared to be a minor, enter 
the licensed premises where they went to the bar~ The agents then 
saw the bartender serve four glasses of draft beer to the four, 
including the apparent minor~ After the latter had consumed a por­
tion of his drink th~ agent~ identified themselves and ascertained 
t.hat the youth in ·question was in fact 18 years ~f. ageo 

Statements were obtained fro'm the minor and'from the bartender. 
The minor admitt.ed that he had been served. and had consumed. beer; 
that he had been serv~d by the bart~nder~ and that he had not been 
questioned as to his age .. _ · ·· · · 

. . . 
The bartender, while admitting.that the minor had been: seated 

at the ·bar while he (the hart~n.der) was on duty, denied that· he had 
served the minor any alcoholic ·-·beverages. : Be sought to· explain . that 
one of the minor?s companions, who is a st~ady customer, asked for 
an order of four beers and that i1e ( t~ie bartender) served four 
glasses of beer to said · customt:::r· ·wi tl10ut knowing who was going to 
consume them" He denied that ·:10 saw the. minor either receive or con­
sume any beer and admitted th&t tirn minor had not been required to 
show proof of age. 

Although the licensee was personally present DO statement was 
, "' 1- - - - - - - - 1- - ~ - ~ ""'.,,... .,.... ,~ '"'"" +- 1 -. ,. ",. I"\,... ·u 'h "I Y1 rl f"\ f' h A !:l -ri n ).l • 
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From the foregoing it is obvious that the minor consumed alco­
holic beverages on the licensed premises on the night in question. 
Even if the bartender9s claim. were, accepted as true, the consumption 
of alcoholic beverages· by the raino~ under the circumstances 
described ·constitutes a violation of the Regulation. Re Morganstern 
and Oliner, Bulletin Z92, Item 9; R~ Liss, Bulletin 941, Item 7~ 
Essex Holding· Corp. Vo Hoc~, 136 N.J.1. 2$ (Sup. Ct. 1947)D 

· Defendant h~~ no prior··adjudicated record. Under the ctrcum­
standes I shall suspend the license for ten days. Re-Watters, 
Bulletin 954, Item 9. Five days will be remitted _for the plea 
entered herein leaving·a net suspension of five days. 

· Accordingly, it is, on this 11th day of May, 1953, 

ORDERED that Plenary Retail Consumption License C-60, issued 
by ·the Municipal Board of Alcoholic Beverage Control of the City of 
Orange· to Malachy J. Healey,_ t/a Eea1eyvs Tavern, 187-189 Main 
Street, Orange, be and the same is hereby suspended· for a period of 
five ( 5) days, commencing at 2 ~00 a.m. May 18 ,_ 1953, and terminatinL; 
at 2~00 a.mo May 23, 1953. 

DOMINIC A. CAVICCHIA 
Directo.ro 

6. DISCIPLINARY PROCEEDINGS - 11HAIJSPORTATION OF ALCOHOLIC BEVEHAGES 
WITHOUT BONA FIDE INVOICE OR T·IANIFEST COVERING SHIFMENT -
AGGHAVATED CIRCUMS"TANCES - LICENSE SUSPENDED FOR 15 DAYS, LESS . 
5 FOR PLEA. . 

In the Matte~ 6f nisciplinary· ) 
Proceedings against 

JULES ROSENBERG 
T/a JVS DELICATESSEN 
61$ West Maple Avenue 
Me_rchantville., No J., 

Holde~ of Plenary Retail Distri~ 
bution License D-1, issued by . .) 
the Borough Council of the 
Borough of Merchantville. .. . 

CONCLUSIONS 
AND ORDER 

- - - ~ - ·- - - - ·- - - - - - - - h Leo Berg, Esq., Attorney for Defendant~licensee. 
Edward F. Ambrose, Esq., appea~""ine; for Division of .Alcoholic 

· Beverage Control. 

·BY THE DIRECTOR~ ~ 

Defendant plead·ed ~- yul~ to the following charge~ 

11 0n December 17, 1952, you transported alcoholic ·bever­
ages from Camden, New Jersey into the State of 
Pennsylvania in· a vehicle without the driver thereof 

:having in his poss~ssion .a bona· fide, authentic-and 
accurate delive~y. slip, invoice, manifest• waybill 
or similar document stating the bona fide» name and 
address of the purchaser or consignee, and the brand 
name. or .. size. oJ th~ container. and· quantity of each 
item of: alC,6f1ol.i~ bf;verages being delivered and 
transporten.~.)Jn viol9.tion of Rule. 3 , of State 
Regulations ·No o 1? o ~1 
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. Th_e ·file disclo·ses .. that, on .. December 17, · 1-952; · agent·s of· the 
Penn_sylwahia Liquor Centro~ Board observed ah· aut·omob_ile-; owne'd. an.d 
operated by· defendant, be~ng. dri v.en al·ong a street·_, in Philadelphia, 
Pa-.-. /When t.he agents.: $earched this car. they· fbund· ten cases of 
whiskey~· None: of the .. bott:;les bore Pennsylvania tax stamps. Defend­
ant admitted that he did not have any sales slips (invoices} for the 
alcoholic beverages as requ;i.red by Rul..e 3 of Stat~ Regulations No. 
17•.< In ·a sig-q.ed statement he cla.im~d that: .he had come· to , 
--Phi1adelphia· iVto\:.pi.ck up :Some cabin.et· knobs·i~~- ·that :he had bought 
·.~some _of .~_theArifhi$key from a wholesalel"' .and ... that he· ·was going back to· 
his licensed. premises to make up the balance of· the ·order. How0ver, 
he did not have any irivoice or other evidence of the alleged trans­
actio:r1··With the .wholesa~er _and he fail~d-. to identify .his alleged 
i1,etai1l .. customer .·or to disclose the. allE)gE:d. customerV·s address~ He 
'd·.eni.ed that. -·he. had ever transported alc-6holic beverageS'. in 
Ponnsylvania on any·other.occnsion. 

·,I believe that defendant wa~, in fact, attempting to· sell 
·and deliver a .. ·considerable quantif1't of alcoholic ·beverages in a 
n~ishooring· state,. apparently. in violation .of the law~ of· tha:t 
state.· · · 

· · .. ·- De.fenda~t has -~o p~.io~ adjudicated· reco:rd. Under· the ·circum­
stances, I shall suspend his licena~ for fifteen. days~ ·Five days 
will be remitted for ihe plea entered herein, leaving a net.suspen~ 
sion .o-f ten_ days··· Cf. Re Meisler, Bulletin ·83 5, · Item 7. 

· Acco'rctingly, ·it.· i_s, on- thi.s 12th day of May, 1953, 

ORDERkD _th~t Plenary Retail Distribution.License_D-1, issaed 
· by the Borough Council of the Borough of Merchantville to· Jules · 
-~l.osenb.erg, t7a J~s Del:j..·catessen, for premises· 618 West ·M~ple Avenue,· 
J>'Ier chant ville, be and the same· is here by suspended for ten ( 10) days, 
commencing at 9 ~00 a~m~ · May 18:, 1953, and terminating at 9 g00 a.m. 
May 2 8, 19 .5 3 ~ · · . · .. 

DOMINIC A. CAVICCHIA 
'Director., 

'?:. DISQUALif~CATION - APPLICATION DENIED BECAUSE OF LENGTH AND 
NATURE OF PETITIONER9S CH.HHNAL RECORD DESPITE FACT THAT HE HAD 

.NOT ~EEN CONVICTED OF .CRIME WITHIN PAST FIVE YEARS. 

In the Matter of an Application 
to Remove Disqualification because 
of a Conviction, Pursuant to Ro s. 
33 ~1-31.2. 

) 
Case No. 1040. 
- - - - - - - - - - - - - - - - - -) 

BY THE DIRECTOR~ 

CONCLUSIONS 
AND ORDER 

On March JO, 1924, petitioner was convicted in a ~riminal 
court in another state of felonious wounding, as a result of which 
he was sentenced to a county prison for a period of three to six 
years and fined ~~100.00. Petitioner was released on parole from 
the penal institution on June 15, 1925. Thereafter, petitioner was 
apprehended by police authorities on divers occasions for various· 

-reasons, including suspicion of murder, maintaining a bawdy house, 
conspiracy in counterfeiting money, assault and robbery and main­
taining and operating a disorderly (bawdy) house$ He was also 
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convicted of the following charges~ April 17,· 1933, of being a fre­
queriter of a disorderly house and fiped $5~00: May JO, 193$, of-beinB 
an inmate of a bawdy house -and fined ~~~10.00~.-september 22,- 1943, of 
keeping a bawdy house, as a result of which h~ rec~ived·a·suspended 
sentence to· permit his induction in the military forces, and~ on· 
December 11, 1951,· fined -~~100.00 and costs. for· a viol-ation of the 
automobile law~. 

' . The crime of felonious wounding of which petitioner wa.s convic-
ted in 1924 is a .crime involving the element of moral turpitude~. It 
is therefore unnecessary to determine if the other ·offense·s c.onunitted 
by petitioner are crimes whic~ may involve·that element. 

Petitioner produced three witnesses (an unemployed, miner,· a. 
pi"esently-- employed miner, and a State employee) who testif'ied they 
have known him seven or more years and tpat in· the ·community wherein 
he formerly resided, he bears the reputation of being a. law-abiding 
persono At the time of tpe· within nearing, petitioner testified 
that he has been living in this state only for a period -0f two weeks. 
The police department of the .municipality wherein petitioner now 
i'"'esides has .informed this Di vision that no complaint· or investigation 
involving petitioner is presently pending. Petitioner also testified 
that, after.his discharge from the Army, he conducted a .vending 
_machine business for a· number of years but that he.was unemployed for 
nearly two years before he mqved. to New Jersey • 

. Alth.ough more than five years have elapsed since his last. con­
viction of a crime, I am not satisfied, after ·considering the nature 
of the various convictions, that his association with the· alcoholic 
beverage industry _will not be contrary to the public interest. The 
mere fact that petitioner has not been convicted of a crime within 
the past five years does.not automatically entitle him to relief. In 

_the exercise of my -discretion, I s:iall ther,efbre deny·t_he. petition 
for removal of his disqualification filed herein. · 

·Accordingly, it is, on this lJth day of May, 1953, 

ORDERED that the petition herein be and the same is hereby 
dismissed. 

DOMINIC A. CAVICCHIA 
Director. 
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8 .• DISCIPLINARY PROCEEDINGS - TRANSPORTATION IN VEHICLE HAVING NO 
TRANSPORTATION INSIGNIA ATTACHED --:_· AGGRAVATED CIRCUMSTANCES ...; . 
LICENSE SUSPENDED FOR 15 DAYS, LESS 5· FOR PLEAo 

In the Matter of Disciplinary 
Proceedings against 

ISADORE MAZIE 

i ) . 

) . 

T/a MAZIE?S MARKET 
N/W side of Westfield Avenue 

between West River Drive and ) 
4Sth Street 

) 

Pennsauken Township 
P.O. Merchantville, N. ~.~. -) 

Holder of Plenary Retail Distribu- ) 
tion License D-4, issued by the. 
Township Committee of the Townohip .l 
of Pennsauken. · 
- - - - - - ..;. . :"'" - - - - - ·- .. -...- "."" . - ) . 

Isadore Mazie, Defendant-licensee, ·prQ S,e. 

CONCLUSIONS 
AND ORDER 

Edward F. Ambrose, Esq., appearin~ for Division of Alcoholic 
~ Beverage Control. 

BY THE DIRECTOR: 

DefeDdant pleaded n..on Yll)t to the following· charge~ · 
.. 

!10n December 6, 1952, you transported alcoholic beverages 
from your licensed premises into the State of Pennsylvania .r---·----· 

r/ ... -:-

in a vehicle having no t:t·ansportation insignia affixed ,,/· 
theretb; in violation ·of Rule 2 of State Regulations No.·17~n 

The file 'disc;Loses that, on December 6 f 1952 ,, agents of the 
Pennsylvania Liquor Control Board observed an automobile, owned by­
defondant and driven by defendant's son,· being loaded.with· alcoholic 
beverages at defendant vs licensed pre~ises and followed it .across the 
Delawa~e River Bridge_ into Pbiladelphia, Pao When the agents stopped 
this automtibile ~n Philadelphia, they found· five cases -0f whiskey in 
it •. None of the bottles bore Pennsylvania tax stampse The: driver 
produced an invoice for these al6oholic b~verages and· admitted to the 
agents that defendant had instructed him to deliver it to a.,purchaser 
in Pennsylvaniao The records of this Divisibn disclose· that no 
tran~portation insignia had been is~ued for this ~~hitle. · 

Defendant has no. prior adjudicated r.e·cord. However, since he 
was attempting to -sell and deliver _a conside·rabl_e. quantity of alco­
holic beverages in a neighboring state, appar~ntly in violation of ·. 
the laws of that state,, I shall suspend the ~icense for fifteen days.· 
Five days will be remitted for the 'plea· entered herein, leaving a net 
suspension of ten .days. Cf. He Tileisler, Bulletin 83 5, Item 7. 

Accor_dingly, it is, on this 12th day.of May, 1953, 
:· ' 

ORDERED that Plenary Retail Distributiob License D-4, issued by 
the Township Commi tt.ee of the Townsi1ip of 'Pennsauken ·to Isadore I·fazie, 
t/.a I~lazie .vs Market, n/w s'ide of '/Jestfi eld Avenue between West River 
Drive and 48th Street~ Pennsauken Town~hip, be and _the same- is .hereby· 
suspended for ten (lOJ days, ·commencing at 9~00 a.rri~ May. 18, 1953,· 
and, teJ:'min?-t~ng at -9~00 ~.m. May 28, 195J. . ... · 

DOMINIC A. CAVICCHIA 
-- Director. 
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9. STATE LICENSES - TRANSFER (PLACE TO PLACE) OF STATE BEVERAGE 
DISTRIBUTORiS LICENSE GRANT:ZD. 

In the Matter of Objections to an ) 
Application-~or Transfer fr~n·State 
Highway j~f36_; ·:Raritan Township 1 to ) 
24 Port Monmouth Road, Keansburg; 
of State Be~~rage Distributor 1 s·' 
License SBD-18, issued to 

BEE-LINE BEVERAGE SERVICE. 
- - - ~ - - ~ - - - - - -. . -) 

Leo J. 4 Berg, Esq .. , Attorney for Applicant. 

pv 
.w .. !_ THE DIRECTOR~ 

' ' ' I 

CONCLUSIONS 

Objections to the application for ~ransfer having ·been filed, a 
hearing thereon was held at this Division.: At said hearin~ four 
objectors who reside on Port Monmouth Road, Keansburg, J..n the immedi­
ate vicinity of the premises to wh.~cll. the license is sought to be. 
trarisferred, appeared and three of.these.objectors.testified- bn 
behalf of the applicant, Mark c._ ·Bend-on, President of the applicant 
corporation, . appeared and testified. 

In substance, the obj':e~t:ctr-~ ~.l,le$e that the · tran~fer of . the 
license will greatly depreciate th~ property value of adjoining ~esi­
dences ~ that the present licensed l)remises have not been conducted in 
a proper manner, and that transfer of the license would create a 
traffic hazard. 

From the evidence it appears that the objectors who appeared at 
the hearing r~side on one side of Port Monmouth Road, which is zoned 
for ·residential -purpo·ses. The premises known as 24 Port Monmout:1 
Road are locat.ed' on the opposite side of the road, in. a section which 
is zoned for· business purposes. This business zone ext ends for· a 
distance of ·approximately JOO feet along Port Monmouth Road and, in 
addition. to the premises to which the license is sought·to be trans­
ferred, contains a' building operated as a delicatess~n and another 
building oporated·as a·ctancing school. Property known as 24 Port 
J.J.Iorunouth Ro'ad is approximately 100 feet in width by 100 feet in· depth 
and contains a building approximately 24 feet in width and 40 feet in 
depthc For the-p~st two month~ the applicant herein has been using 
this· property for the.storage and, distribution of carbonated bever­
ages, and seeks the transfer of ·its license so that its entire b~si­
ness may be conducted at one _place· of business. During the past four 
years the· l __ and· and building at 24 Port Monmouth Road has been used . 
for businesp ·purposes --- namely, as a nwelding placeYw for a perioq. of 
time, and thereafter as ·a gara~;e. · 

·The· President of applic.ant corporc:i.tion admits that at its 
present.place of business some boxes have been stored outside of the 
building. Howe~er, he testified ·that this building is only ~O feet 
wide by 20 feet deep and that it is too small to permit-the.business 

. to be conducted inside the buildinL. As to th.e alleged traffi_c 
hazard, .. the President testified. tha.t applicant owns two trucks~ and 
that the plot of ground to which the transfer is sought is more than 
sufficient to permit the storing o~ the trucks thereon without park­
ing vehic:_les on Port _Monmouth Ho?.d. He further testified that the 
trucks·will leave the licensed premises betweeri 8;00 a.m. and 9~00 
a.m. and return,thereto between 5~00 p.me arid 6~00 p.m. - . 

Considering the fact that the premises to which the lice,nse .. is 
sought to be tr~n~fe~red are zonad for business and ha~e.b~en used 
for that purpose for at least four years,'"there appears to _be no 
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rea~on why the transfet of the_ license would de~reciate the property 
value of adjoinipg residences. The evidence further fails to estab­
lish that there is any reason why the larger premises to which the 
transfer is sought should not be properly conducted or that the 
transfer would create a traffic hazard. I conclude that the afore­
said objections are without merit. 

It appears from the· file herein that the. Mayor an4 Council of 
the Borough of Keansburg, on April 21, 1953, adopted a resolution 
reciting that nthey go on record as objecting to the aforesaid appli­
cation for transfer.~~ Although the Borough Clerk had previously 
been notified of the date of hearing, no representative .of the Mayor 
and Council appeared at the hearing held herein. The resolution 
recites no reason for the objection of the Mayor and Council except 
that it does set forth that objections tci said transfer have been 
filed with the Division of Alcoholic Beverage Control by some fif­
teen citizens of the Borough of Kciansburg who reside in the neighbo~ 
hood of 24 Port lVIonmouth Road. The ~ 1 objection11 of the Mayor and 
Council appears to be based solely upon the objections of the resi­
dents, which objections have.been considered above• In any event, 
municipal. consent is not a stattito~y prerequisite to the issuance of 
a ·State license •. · After· care.fully considering all the evidence 
herein, I conclude that the objections are without merit. 

Accordingly, the transfer applied for will be granted if and 
when the application is in· proper· form .• 

Dated~ May 14, 1953. 

DOMINIC A. CAVICCHIA 
Directoro 

10. DI5CIP'LINARY PROCEEDINGS - EFFECTIVE" DATES FIXED FOR SUSPENSION 
PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS. 

In the Matt~r of Disciplinary 
Proceedings against 

JOSEPH RISDEN )· 
T/a RISDENiS BAR & GRILL ) 
906 Ocean Ave0 between Atlantic 

& New Jersey Aves. 
Point Pleasant Beach · 

· · .. ~·-._O •. Potnt Pleasant j No J., 

Holder of- .Ple,nary· Retail Consump-· 
tion Liqense C-13, issued by the 
Point Pleasant Beach J:.fayor and ) 
Borough Counci·l. 
- - - - - -.- - - - - ~ - - - -
BY THE DIRECTOR~ 

0 R D E R 

It appearing that by Order dated November 5, 1952, the license 
held-by the above named defendant was suspended for twenty-five 
days, and that the effective dates of said suspension were to be 
fixed by subsequent order (~c R~2-~~n, Bulletin 948, Item 4); and 

It further appearing that defendantis premises have now been 
reopened for business~ 

It is, on this 19th day of May~ 1953, 

ORDERED that the twenty-five d·ay suspension heretofore imposed 
shall commence at 2 ~00 a.m. May 25, 1953, and terminate at 2 ~00 a.m. 
June 19, 1953. 

DOMINIC A. CAVICCHIA 
Director" 
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11 •. DISCIPLINARY PROCEEDINGS. -· EFFECTIVE ,'D.A1:PES ·FIXED. -FOR SUSPENSION 
PREVIOUSLY IMPOSED UPON REOPENING OF BUSINESS. . 

In the Matter of Disciplinary 
Proceedings against · 

HARRY VJ o ROESCH 
T/ a THE BEACHCOl'flBER 
218 East-Schellenger Avenue 
Wildwood, N., J., 

Holder of Ple~ary·Retail Consump- ·) 
tion License C-34, issued by the 
Board of Commissioners of the 
City of Wildwood. 

-) 

·.:.. ·-·. 

O.R.DEB 

. i 

BY THE DIRECTOR~ 

It appearing that by Order dated April 15, 1953, the license. 
held by the above named defendant was sttspe.nded for a peri·oq of 
fifteen days, arid that· the effective dates· of said suspension were 
to be fixed by subsequent order ·(fl~J2osch, . Bulletin 966 ,. Item 4); 
and 

.. It further appearing that defendant's premises have now been 
reopened for business~ 

It is, on this 19th day of Nay, 1953, 

ORDERED that the fifteen-day suspension heretofore imposed 
shall commence at . .2~00 a.m. r,1ay 25, 1953, and terminate at 2.g00 a.m .• 
June 9, 1953. . 

~
·.~· ·,,:_ •. _·r 

,., ·. '/~~ 
· · Dominic 'A ~vi c c-_hi a . . . 

L- Director; 


