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1. APPELLATE'DECISIONS’u‘BRAMBERGER*VQ'CLlFTONQ“ o

JOHEN BRAMBERGBR tradlng as )
MARWOOD LOUNGE |
' Appellant,mf*
Vs ON APPEAL
‘ CONCLUSIONS AND ORDnR
MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY
OF CLIFTON ‘

Respondent.
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Edward Feld, Esq., Attorney for Appellant.,~" : 8
John Go Dluhy, Esq. and Mervyn R, Montgomery,. Esq., Attorneys
- for: Respondent. ' .
Sldney Slmandl Esq., Attorney for Retail Liquor Dealers? .- .
'  Association of Clifton, N. Jo =
Levy & Levy, Esqs., by Edward A, Levy, Esq., Attorneys for ‘A11wood
: Confectlonery & L1quor, Inc., an- ObJector.

........

BV THF DIRECTOR

Thls is an appeal from the aetlon of respondent Board on
Farch 23, 1953, denying appellant's application for a transfer of
License C-118 from:Donmor Inn, Inc,, to appellant, and from premises
at 1663 Maln Avenue to premises at 1l Market Street. In his Peti-
tion of" Appeal, appellant contends that ‘the- actlon of respondent was
erroneous in that: o : :

(a) The ev1dence shown and. avallable 1ndlcated that there was
a need and convenlenee for granting sald llcense, '

(b)'Respondent?s action was an abuse.of dlscretlon9

(c) No legal .evidence was presented upon Wthh the denlal of
- the appllcatlon was predlcated° - '

(d) Respondent falled to consider the. paramount issue ‘of publlc
necessity and convenience to be: served in thls sectlon of -
the City of Cliftonsj . . ‘.

(e)-The action of Respondent in denylng sald transfer was in.
violation of the rules of the issuing authority, the rules -
of the Director of Alcoholic Beverage Control of the State
of New Jersey, and the Statute of tne State of New Jersey

_appllcable theretos :

() The decision of the Respondent on theé facts. presented "
should have been in favor of the appllcant and agalnst L
the obgectorsn -

(g)'The action of the Respondent was arbltrary, unreasonable
- and caprlclousa A :

1) Appellant was not in fact accorded a legal hearlng w1th1n L
the provisions of the Statute of the State of New Jersey
and the rules and regulation. of the Director of Alcoholic
Beverage Gontrol, .
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Respondent, An- 1ts answer, asserts that 1ts actlon in denylnr'
appellant?®s appllcatlon was.proper becauses

. (1) The public 1nterests and welfare of the community w111
-.~ not -be served by such transfers

(2) There are sufflclent retail plenary distribution and .
other licenses in the v101n1ty in the proposed location
to serve the needs of the cormunity. :

(3) The neighborhood surrounding the propOSed”Iocatloh is
such that the proposed estaollshment is not desirable or
conducive to the health or welfare of the community.

The hearlng on this ‘appeal was de novo, pursuant to Rule 6 of
State Regulatlons No. 15, : '

There is no substantial dispute as to the facts. From the
evidence adduced at the hearlng herein it appears that the present
location of the licensed premlses at 1663 Main Avenue is in.the. . .
northwestern portion of the city near the boundary line of the City .
of Paterson, and that the proposed new location at 114 NMarket Street
is in the "Allwood section®, which is in. the southern portion ‘of the
city not far from the Essex County boundary line. The two locations
are in different sections of the city and. are at -least three miles
apart. The present location is din an old mixed bu51ness and resi-
dence area,.while the proposed new location is in an area which is
admittedly predomlnantly residential in character. The %Allwood
section” was practically undeveloped until some time in the late -
1920's or early 1930ts, at which time a large number of one-family
houses were constructed in that area., Since that time, and- prlnci-
pally within the last five to:ten years, many more dwelllngs have .
been constructed in.the %Allwood section®, -For example, in the last
four: years more.than 1600 dwelling units have been erected in that .
area, mostly in, the form. of multlple dwelling units. There have, -
however, also. been erected during that same perlod approximately 168
single family units. In addltlon, numerous stores and other mercan-
tile establishments have been: erected in the area, which now also-
includes two banks; a theatre, and a Post Office., These stores and
other mercantile establishments are, for the most part, limited to
small Ybusiness zones? within the area and may generally be charac—
terized as "neighborhood® stores.’ *

It was-agreed that to the-east of the area where the afore-
mentioned dwellings and stores have been erected, a considerable
number of industrial plants-have been locatede Some:of these have
been in - existence for a number of years, while many. others have been
erected within recent years. . It was also’ agreed that, for. the most
part, these industrial establlsnments are east of the branch of the
Erie Railroad and that the only crossing ‘of that branch:railroad at
grade, for a distance of one mile,; is the crossing at Bloomfield’
Avenue where it - is joined by Market Street (tne other end of Market
Street from the, proposed new. locatlon)

Tﬂe ev1dence also dlscloses tﬂat since approx1mately 1934,
plenary retail consumption licenses have existed at 550 Allwood Road
(approximately 1400 feet from the proposed new location) and at 777
Bloomfield  Avenue- (approximately .6 miles from the proposed new loca-
tion}e Three plenary retail dlstrlbutlon licenses have been issued
for premises in the same general area at the following locations:

120 Market Street, 1li4- Marﬁet Street, and 1362 Clifton Avenue; the -
first two being in the immediate area of the proposed new locatlon,
the other being in the shopping center of the "Richfield Village
Center®, some:distance northerly from-the proposed new location.
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On behalf of appellant it was. testlfled . tHat the present
licensee is being- foreed, to vacate the present licensed. premlses at
1663 Main Avenue and nas,not,been able t6 locate other premises.
Appellant testified. that while the- “Allwood Section¥ was primarily
residential and consisted mostly of one-famlly houses, the enormous
increase in populatlon ‘has created-a public need for a plenary retail
consumption license in the area.of the proposed hew location., TFive
other persons who residé& in that general ;area: testlfled to the same
effect, - Some of these witnesses further testified that the licensed
premises at 550 Allwood Road was more of a:"gupper club¥ -as dis-
tlnoulshed from a "worklngman's tavern“ . and that -the licensed prem-
ises .at 777 Bloomfield Avenue was: too far away. It was admitted
that the building at the proposed new location has been vacant for
approx1mately two years. - In thls connection it appears that appel=
lant-has an option to“lease the- proposed neWw location until May 21,
1953, and ‘that his agreement with the present llcensee is contlngent

-upon the approval of the transfer of the present llcense to the pro-
posed new location.- ’

The evidence dlscloses that whlle tne ZOO foot rule (R. Se
33:1-76)"is not involved, there 4is a church ‘approximately 700 feet
and a school approx1mately llOO feet from the proposed new locatlon.

Further on behalf of appellant four members of the Retall
Liquor Dealerst Association ‘of Cllfton N. ‘J., testified the present
licensed premises at 1663 Main Avenue was in & congested® area
where there was an unnecessary concentration of plenary retail con-
sumption licenses;.that there were more such licenses in that area
than were necessary to properly serve public necessity and conveni-.
ence, and they expressed the opinion that such licenses should be
dlstrlouted throughout the city. One of these witnesses testlllcd
that, in his oplnlon ‘the concentration of such licenses caused
”dlsturbances" Another of: these witnessés: testified that- the Asso-
ciation had trled to persuade the. local authorities to permit licen=
sees to move where there 1s mOre room.

On behalf of respondent Pnlllp Rubln, ‘one of the members of
respondent Board, testified that he and the other ‘members of the
Board were- present at the hearing below, at Wthh ‘evidence was’
received from and opinions- expressed by a'number of titizens and
representatlves of local .organizations. "From- the report of the
hearing, .it appears that written obgectlons were. received. from a
church, the Parent-Teacherst. Association of a néarby. school,. two:.
local 01v1c organizations,. and the: ébjector on this appeal Allwood
Confectionery & Liquor Inc., and verbal objections were made by a
number of other persons. There was introduced at the hearing below
a petition signed by 180 objectors. The obgectlons, generally, were
based on- the follow1ng con51derat10nsa,' : o

(l) Prox1m1ty to Publlc School f?

(2) Prox1m1ty to Allwood Communlty Churoh°l- fl?' .
(3) Adequacy of ex1st1nc llcensed premlsesg_
(L)

Increase in congestion at the 1ntersectlon near the
proposed new locatlon would oe hazardous,vand - :

—
NS
.

The transfer would 1ncrease n01se and commotlon 1n the
vnelghborhood. R “ -

Mr. Rubln testlfled that the Board took 1nto con51deratlon the
fact that the neighborhood was: predom1nantly residential the objec-
tions flled by the objectors y 10 desired to malntaln the re51dent1al
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P

character of the comm.mlty9 and the CXIStGFCb of the “two plenary

" retail consumption licenses:in that area., He expressed it 'as his

opinion- that there was no need . for an additional license in that area

He further testlfled that he belleved the -situation to be similar to

one.in another nearby munlclpallty where ‘an application to transfer
a license from the center of the town to a residential .section of the

. community -was denied. He admitted:. that several plenary retail dis-

”ltrlbutlon llcenses had been located in the wAllwood section® but

expressed the belief-that such llcenses were needed. - He further tes-
tified that .the Board considered the. over-all situation, including
the traffic -conditions and the. .schools, and that, after deliberating
for approx1mately a half hour thc Board unanlmously denled ‘the
'transfer... o . <t L e :

Other. w1tnesses testlfled Lrat ‘the. proposed newllocationyis
situated at a busy street intersections that there is a considerable

traffic problem at that pointg- that. traffic lights are in the process

of being installed, and that a congiderable number of school children
board ‘and leave school buses at taat corner. ' -

The mlnloter of the ncarbv nllwood Communlty Church testlfled

'that the church objected: to the prcposed transfer because of its

proximity to the church. This oc?ectlon was -based principally on
the belief that the moral tone ol the community would be lowered if
the transfer, were granted and Lnat certaln unde51rable condltlons

_might be created thereby.~. 2

Three other w1tnesses al 0 v01ccd thelr obgectlons - pr1nc¢-

"pallv'on the proximity of the proposed new location to the aforemen«

,(Appe Dlve 1949)

itloned church and school

o It was . stlpulated that tle present locatlon at 1663 M in
Avenue and. the proposed new- locatlon at llh Market Street are not

in the same area of the. city. . -

. ¥4 transfer of a liquor llcense to a@other peruonsor premlges,
or- both, is not an. inherent or automatic right. - The issuing author-
ity may grant or deny.the transfer in the exercise of. reasonable
discretion., If. denled on. a reasonable ground, such. action will be
affirmed. Fafalak V. Bayonnc, Bulletin 95, Ttem 55 VanSchoick v, .
Howell, Bulletln 120, Item. 63 Craig vs. Oranbc Bulletln 251, Item L
Semento v. West Mllford Bulletin;253, Item 2; Masarik et al, v, .
Milltown, Bulletln 283, Item 10,95 Blscamp &, Hess v. Teaneck, Bulle-
tin 821, "Ttem 8. .See also Blscamp V. Teaneck, 5 Ne J. Super. 172

, The questlon of whetber or”not a place ~to~ place transfer is to
be granted is within’ the "sound’ dlscretlon of-the Board in the first
instance and, on appeal, the burden is on appellant to show that the
board abused its dlscretlon. Rule 6.of State Regulations No. 15:

Bock Tavern Inc. v. Newark, Bulletin 952, Item 1l; Segal et ale Ve
Clifton et al., Bulletin /32 Item 5 Clrlstlan Ve Passalc, Bulletln
986, Item 2. :

In the instant. case after carefu]ly con51der1ng all-of the
evidence, including the. ObJGCClODu to the proposed transfer, the
proximity of the proposed new- premises to the. church and school and
to the other plenary- retail  consumption licenses, and considering
also the. fact that the effect of the transfer would be to move the
license a considerable distance from a mixed business and residential

area to an entirely different :section of the city predominantly resi-
oen+1al in, character, I ‘cannot, - llﬂd that the actlon of respondent in
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denylng the appllcatlon for transfer was arbitrary and unreasonable,
constituting an abuse of discretion warrantlne a reversal of its
action.

_ ORDEREDgthat the actlon of- tJe respondent'MunlclpalfBoard of
Alcohollc Beverage Control be and tue same’is:hereby* afflrmed and the
appeal: heréint be and the. Sanme 1s nereby dlsmlsﬁed. g i ;

DOMINIC A.[CAVICCHIA T
Blrector. L IT

2. IOURS OF CLOSING - ELBCTION DAX - RULE 2 OF STATE REGﬁLATIONS NO
20 CONSTRUED AS TO #RUN-OFF# ELECTION IN SECOND WARD HOBOILN.,

, , ‘j~sMay;%7{ 1953n‘vf;:ﬁm
Arthur €. Malone City Clerk s st T
joboken, N. J.

Dear Mr., Malone°

In your'letter dated nay 22 you ask whether all licensed prem-
ises in the’ City of Hoboken or only those licensed premlses in the
Second Ward of the City are subgect to the provisions ‘of Rule:2i of
State Regulations No. 20 on Tuesday, June 16, 1953, when a Wrun-off¥
election- for Councilman- for the.!/Second Ward: is being helds. i

Rule 2 of State Regulatlons No. 20 prov1des.xqqt;ﬁ

“No l;cens ';shall sell or offer for Sale at retall or dellver
to any.:congumer .any. .alcoholic beverab sooor allow, jpermit or.
suffer-the. oonsumptlon ;0f sany;alcoholic - beverage in or upon -
the- llcensed ‘premises, 'ini any municipality. in which:-a: general,
munlclpal,‘prlmary or: spec1aJ election is being: held whlle Lo
ne: pollssa eﬁopen for. votln at sucn electlon.“ Toelas gt
(et A e
The»problem presented 1n.yoar let+er has .not prev1ously arlsen
and was probably. not contemplated wuen ?uleRZ of State Regulatlons
Nos 20.was) promulgateda,~, = > Lt AT S

N .4)

The ®run- off“ electlon 1s belnr aeld pursuant to the prov1-
~.sions ofisRs.. Se 402:69A=161. R Se- hO°69& -1’51 provides: that the-
election. shall-be weonducted in ‘the Sanme rwanner’, .so-far:.as rpossible,
as the: general election® g ithe; urun-off ‘election is, .therefore, a
spe01al election within the- purv1ew of Rule 2 of State Reﬁulatlons
No. 20 See Bulletln BSA,sItem l Cee T S S
_ Accordlngly, 51nce the Wrun-of¢" electlon belng held in-
Hoboken:-on: Juné: 16,1953 is ‘limited to.the Second Wardg oL ! construe
said Rule. 2.:%0; apply, on that .day;- only ito those  licensed premises
located.in the Second Ward of - the City- of Hoboken and not.: £o tvery
llcensee in the Citye. P TS S

coo ghehan e T R L S Very - tl"U.lY YOULS,,.
vadh s oL Tl ey DOMINIC B CAVICCHIA v
, S n b mEetan o f:a,qq Dlrtctor.;ﬂ”- LT L

[

.
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3. DISCIPLINARY PROCEEDINGS - FALSE uTATEMENTS IN LICDNSE APPLICATION-
"FAILURE TO.FILE NOTICE.REQUIRED BY Ru,Ss.3381-3k .~ AIDING: AND
ABETTING NON-LICENSEE (CRIMINAL) TO. EXDRCISE THE. RICﬁTo AND .

PRIVILEGES OF A LICENSE = FAILURE TO DISCLOSE CHATTEL: MORTGAGE —‘:
LICENSE SUSPENDED FOR 95 DAVS.

In the Matter of D1501p11nary
Proceedings against’

JOSEPH P, VITALE |
97 Prospect Street v - T
Paterson T, Ne Jop ot 0 e

Holder of /Plenary.Retail Consump-
tion License C- 185, issued by the
Board of Alcoholic Beverage
Control of the City of Paterson.

GONCLUSIONS

_—-———-—-—-.-—----_

Ervan F. Kushner, Esqs:, Attorney for Defendant- llcensee. S e el
Wllllam F. Wood bsq., appearlnn for D1v1elon of Alcohollc o
' . o Bevera e Control.x;

BY THL BIRECTOR’““M‘A‘W |

Defendant has pleaded non vult to tne follow1ng charges°

wl, In your -application -dated June 2,:1952, filed with
the Board of Alcoholic¢ Beverage Control for the City of
.Paterson, upon:which “you obtalned your\current plenary: retall
consumption~licerse, you falsely stated- 'No? in angwer to" " -
Juestion 30, which- asksqu tHas any individual, esesesiss: ether&
. than the- appllcant, any interest, directlyi.or- 1nd1rectly,_1n
the .license applied for or -in the business to be- conducted:
under said license?? whereasin truth- and fact John Luciaho:
had such an interest in that he was permitted to retain all
-+ of the: profits from.the" llcenecd busiress-after payment oi,
fixed monthly-installments on an: outstand:ng obligation:
incurred by you in the purchase of the businessy:said: false
statement belng 1n v1olat10n of R. o. 33 l 25
“2. In your aforesald appltcatlon you falsely stated .
-~ ¥Nof®:in answer ‘to Question: ! 3L, which- ashe, “*Have- you ag reed~m‘-“
-to pay -any employee,  or other person, ‘any portion’ or: percentaﬂei'
of the profits or income .(by:way of wment, salary or- otnerw1se)?T
derived from the business to be.cdonducted-iinder’ the*licénse -
applied for??, whereas in truth and fact you had aerecd to
permit :John Lu01ano to retain gll -the: proilts from thes:
licensed buginess after payment of fixed monthly 1nstallments
on an-outstanding obligation ‘incurred by you.in the: purchaee
of ‘the business: said false statement: btlng 1n v1olat10n of
Re Se 33:1-25, . N

o~

w3, You failed to file with the Doard of. Alccholic Beverage

Control for the City.6f Paterson, within ten days after the
occurrence thereof, written notice of changes in facts set
forth in answer to Questions 30 and 31 of your aforesaid-
application, such changes being that on or about. March 5,

1953 you entered into an arrangement with Mike Singer by

which he acquired an interest in your licensed business and

by which you agreed to permit him,; instead of John Luciano,

to retain the profits from the business:; your failure to

file such notice being in violation of R« S, 33:1-34. -
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. "4. From on- or about February 13, 1952 untll on’ or about
~;January 27, 1953.«you ‘knowingly aided and abetted John. Luc1ano,

and from on. or about March 5, 1953 until the: present- time you

knOW1ngly aided and abetted Mike Singer, to exer01se, contrary

to R. Se. 33:1-26, the rights and privileges of your successive
, plenary retail consumptlon llcenges° thefeby yourself v1olat1ng
‘Ro Sa 33 l 520{1."1;,3;,; p ; . . : - . B .-

“5. In your aforesald appllcatlon you falsely'stated”'No? in
. answer ~to -Question 32, which .askss. ?tDoes- any'1nd1v1dual........
"hold any chattel mortgage.......,on any furniture, ‘fixtures,

goods or equipment used or to be used in conncctlon with the
conduct of the alcoholic beverage business to be operated under

the l:cense ‘hereinapplied for°‘, whereas in truth and fact
Clara Kerman held-such a-mortgage -dated. February 1L, 1952 in: thc
original amount of >5500 00: said false statement being in vio-
lation of R. S. 33 25.“

The flle in the 1nstant case discloses that on or about February

13, 1952, defendant, who had no previous experience in the liquor
bu51nesu,obta1ned a,. transfer to nim of the license. in questlon. A
chattel. mortgage, representlnr part of the purchase prlce was given
by him on the fixtures, etc. at the time the sale was eonsummated.
Defendant employed one John Luciano to act as manager of the licensed
premises and agreed that, after payment. of the fixed monthly install-
ments on outstanding obllvatlons dncurred b] him when the business
was purchased and other necessary expenses for the operation of the
business, Luciano was to retain all the profits that were realized
from the business. This method of operation of deféndant's business
continued until January 27, 1953, Thereafter;, a person employed as
bartender operated the business until Harch 5,.1953,, when one Mike
Singer took over the management thereof. At that time defendant
agreed with Mike Singer that the latteér could retain any profit -
realized from the business. The Tacts herein- indicate that the
license in defendant®s name had been "farmed out" to the Sald John
Luciano and Mike Singer, \

The criminal records of John Luciano received at thls D1V1o;qn
disclose that he has a criminal record and, sp001flcally, that he
pleaded guilty on-.October 17, 1940.to the crlmc .of conspiracy-to
violate the Internal: Revenue Laws in connection with the possession
of an unreglsterea still., As a result of said plea, he was sentenced
to 180 days in a federal penal *nebltuulon, the operation of the
sentence was suapended however, and said John .Luciano was placed on.
probatlon for 390 days, in addltlou to the.imposition. of a fine. The
crime; of consplracy to violate thwe InLornal Revenue Laws involves -
moral. turpitude..- During the cours c of. the investigation in this case,
defendant admitteéd to an ABC agent that he théught Luciano had some
kind-of a record which would prcvent him from tending bar and, there-
fore, he designated him as manager. A person conv1cted ofa crime
1nvolv1nL moral ‘turpitude may not' be connected in any : bu81nesg -
capacity. whatsoever with a lncenscc., Defendant falled to divulge
truthful information in the application upon whlch he - obtained his
current plenary retail consumption license. - Said. falsification,
resulted in tne(lnstltutlon of .the qforemcntloned charges.: Defendant
has ‘hotified this. Division. thac the llcensed premises . heve been
voluntarlly closed by him since Marcn 31, 1953. It would.. appear,
tnerefore that thc unlawful condition has ceased to- ex1sta

- Defendant has no prlor dgudlcatcd record. Although the 1llewd.
situation” has apparently been corrected, dePendant‘s license is- sub--
ject to- suspenslon,' The nature of the v1oldtlons charged herein-
¢alls for a substantlal oUSPGHSlOﬂ of. the. llcense. As -to charges . (1)
to (A);‘lnclu51ve I shall suspend defendant?s llCCDCL for g, pCflOd
of ninety days. Cf. Re Hollday Inn Inc., Bulletln 944, Item l. I

i
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shall suspend his license for an additional period of five days on
charge (5) (Re Cervino, -Bulletin 49&, TItem 1), making’'a.total suspen-
sion of ninety-five days. No rem1531on w1ll be granted for the plea
entered as. to charge (5), S . SR xx’ :

A

Accordlngly, it 1s, on thls lSth day of May, 1953,

ORDERED that Plenary Retall Consumptlon Llcense C 185, 1ssued
by ‘the Board of Alcoholic Beverage Control of the  City of Paterson
to Joseph ‘P, Vitale, 97 Prospect Street, Patersorn; be and the same
is .hereby-suspended for the:balance of" its term, effectlve 3 00 - ae.ms
May 21, l953 and 1t 1s further ; grezae e T \ Pl

ORDERED that if any- llcense be 1osued to thls llcensee or” to

. any other ‘person for the premises in question for -the 1953=54" B
licensing” year -such. llcense shall be under suspen51on untll 3 OO ‘
Qellle August 24, 1953, « . T R O L o

DOMINIC A, CAVICCHIA ’
Dlrector.,; Pl

Lo DISCIPLINARY PROCEEDINGS - SALD DURING PROqIBITED HOURS IN .
‘VIOLATION OF RULE 1 OF STATE LLCULATIONS NO. 38 - LICENSE, SUSPENDED
FOR 15 DAYS ' LESS 5 FOR PLEA.. : 4

" In the Matter of DlSClpllnary 'Mf;Jf :;‘~“,E:i.,.:=,‘.iaﬂiu;z~x'~
Proceedlngs agalnst o ”‘ﬁ: Do
PETDR SCHEIB * + -~ = = <o b oo e e
. T/a SCHEIB*S INN . = .v.oa = o N
126 Jackson Avenue . .Y Lo CO§CLg§Ig§S e
Jersey Clty 5, N. J., L ,:-m)v R AND ORDE

Holder. of Plenary Retail Consump—fn o e ﬂﬁgj
tion License C-157,:issued by the ) .. T
Municipal Board of Alcohollc SRR
Beverage Control of the City of ) - R SRR UM
Jelsey Clty. ) ' .
Peter SChelb Defendant llcensee, Pro Se. ) AR
David S. Plltzer Esq., appearlno for Division. of Alcohollc

_ Beverage tontrol.'¢

Y Hb DIRECTOR”"

Defendant - pleaded gullty to a- charge alleelng that he sold and
delivered and permitted the sale and delivery of ‘dlcoholic bevera es
at retail in their orlglnal containers for off-premises consumptlon
%u 1n§ prohlblted hours, in- v1olatlon of Rule 1 of" State Regulatlons

o. 3 .

Tne flle hereln dlscloses ‘that, at’ approx1mately lO OO Polay .
Saturday, April 25, 1953, two -ABC agents entered the barroom of
defendant?s llcensed'premlses. At pprox1mately 10230 Peme a; man
entered and asked the bartender for two" quarts of ‘beer to take’ out.
The bartender walked to the rear of ‘the" barroom and’ asked the licen-

- see whether it was all right to make theé sale. ' The' 1icensee looked -
at the prospective customer and told the bartender: that it was ‘all
right to make the sale.’ The bartender took “two quarts of ‘beer- from

- the, cooler ‘behind the" ‘bar, placed  thew in a paper ‘bag- and handed
them to the customer who, in turn, pald the bartender, who rang up
90¢ ‘on the:cash register. At -appro: cimately 10350 pom. the’ customer
‘took the paper bag and walked out' of the licensed premises. ~‘One of
the agents followed the customer and brought him back 'to the licensed
plemlses, where both agents 1dent111ed themselves to the bartender '
and the llcensee.-" : .,

Defendant has no prlor adgudlcated record. I shall’impose the
fifteen-day minimum penalty for a first violation of this kind.
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Re Kaiser, Bulletin 954; Item 7. Five days will be remitted for
the plea entered hereln, leaving a noo'suspension of ten. days.

ﬁccordlnély, it is, on this 18th day of May, 1053'C

ORDERED - that Plenary Retail Consumption License. C- 157, 1ssued
by the Municipal Board of Alccholic Beverage Control .of the City of
‘Jersey City-to Peter Scheib, t/a Scheibt's Tnn, 126 Jackson Avenue,
Jersey .City, be and the same-is hereby suspended for a period of
ten (10) days, commencing at 2:00 Qe May 25, 1953, and terminating
at 2:00 a.ms June 4, /53. .

DOMINIC £. CAVICCHIA <
Director.

5« DISCIPLINARY PROCEEDINGS - SALE ¢O MINOR - LICENSE 'SUSPENDED FOR
- 10 DAYS, LESS 5 FOR PLEA. :

In the Matter of Disciplinary - )

Proceedings against . :
M?LACHY J. HEALEY E ) -
T/a HEALEY'S TAVERN . P :
'187-189 Main Street , } cggngggggs
Orange, N. J., 7 ) o v

Holder of Plenary-Retail Consump-
- tion License C-£0, issued by the )
IMunicipal Board of Alcoholic .
- Beverage Control of the Clty oF )
Uran o _

Clullano & Glullano Esgs., by James R, Giuliano, Esq.,
g Lttornevs for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR° : ' J

Defendant pleaded non vult to a charge alleging that he sold
served and delivered alcoholic beverazes to a minor at his llcensed
premises and permitted the consumption of such beverages by sald
mlnor upon his licensed premises, in violation of Rule 1 of State

Res ulatlons No, 20.

The file herein discloses that two ABC agents visited defend-
ant's licensed premises on the night of April 11, 1953 to investi-
gate a specific complaint that defendant was. uelllné alcoholic
beverages to minors. At approximately 10330 p.m., the agents- saw
four young men, 1nclud1n a youth who appeared to be a minor, enter
the licensed premlses where they went to the bar. The agents then
saw the bartender serve four glasses of draft beer to the four,
1nolud1nb the apparent minor. After the latter had consumed a por-
~tion of his drink the agents identified themselves and ascertained
that the youth in ‘question was in. fact 10 years of age.

Statements were obtained from the minor and from the bartender.
The minor admitted that he had been served. and had consumed beer;
that he had been served by the bartendcr°'and that he had not been
questioned as to hls age, .- _

The bartender, while admitting that the minor had been:seated
at the bar while he (the bartender) was on duty, denied that he had
served the minor any alcoholic Teverages, Ile sought to- explain that
one of the minor's companions, who is a steady customer, asked for
an order of four beers and that he (the bartender) served four
glasses of beer to said customer without 1nOW1ng who was going to
consume them, He denied that he saw the minor either receive or con-
sume any beer and admitted that the minor had not been required to
show proof of age. :

Although the licensee was personally present no statement was

e et it Ma 22 mmmcrnmnd Tar armtacr T ad Af hearine.
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From the foregoing it i1s obvious that the minor consumed alco-
holic beverages on the licensed premises on the night in question.
Even if the bartendert?s claim were- accepted as true, the consumption
of alcoholic beverages by the minor under the circumstances

- described constitutes a violation of the Regulation. Re Morganstern

Ge

and Oliner, Bulletin 292, Item 9; Re¢ Liss, Bulletln oLl, Item 73
Essex Holding Corp. v. Hock 136 N,deLs 28 (Sup. Ct, 1947)

" Defendant has no prior-adjudicated record., Under thevcircum—
stances I shall suspend the license for ten days. Re-Watters,
Bulletin 954, Item 9., Five days will be remitted for the plea
entered herein leav1ng a net suspension of five days.

Accordlngly, it 1s, on this 11th day of May, 1953

ORDERED that Plenary Retall Congumption License C- 60, 1ssued
by the Municipal Board of Alcoholic Beverage Control of the City of
Orange-to Malachy J. Healey, t/a Healey's Tavern, 187-189 Main
Street, Orange, be and the same is hereby suspended for a period of
five (5) days, commencing at 2:00 a.m. May 18 1953, and terminating
at 2:00 a.m, May 23, 1953. . .

DOMINIC A. CAVICCHIA
. Directoro

DISCIPLINARY PROCEEDINGS - TRANSPORTATION OF ALCOHOLIC BEVERAGES
WITHOUT BONA FIDE INVOICE OR MANIFEST COVERING SHIPMENT -
AGGRAVATED CIRCUMSTANCES - LICENSE SUSPENDED FOR 15 DAYS, LESS.
5 FOR PLEA. S ‘

In the Matter of D1501p11nary )
Proceedings agalnst ‘

JULES ROSENBERG

~ T/a J'S DELICATESSEN )
618 West Maple Avenue . . CONCLUSIONS
Merchantville, No J., =~ = ) AND ORDER

Holder of Plenary Retail Distri-
bution License D-1, issued by )
the Borough Council of the -
Borough of Merchantv1lle. )

——--——--.-.—-—.-.—-.—-

Leo Berg, Esq., Attorney for Defendant=- llcenuce
udward F. Ambrose, Esq., appearlnv for Division of. Alcohollc
A . ' Beverage Control.’

BY THE’DIRECTOR:?

Defendant pleaded non vult to the following chargeﬁ

#"0n December 17, 1952, you transported alcoholic bever-
ages from Camden, New Jersey into the State of
Pennsylvania in-a vehicle without the driver thereof
‘having in his possession a bona- fide, authentic and -
accurate delivery. slip, invoice, manifest, waybill
or similar document stating the bona fide name and
address of the purchaser or consignee, and the brand
name or- size of the container and: quantlty of each
item of: alcoholic beverages being delivered and -
transported°-1n v1olatlon of Qule 3 of State
Regulatlons No. l/o" v :
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. The file discloses, that, on December 17, 1052, agents of the
Pennsylwania Liquor Control Board observed an automoblle, owned . and
‘operated by defendant, being driven along a street-in Phlladelphla,

. Pa. ‘When the agents. searched this car. they found ten cases of
whiskeys - Nene: of the. bottles bore Pennsylvania tax stamps. Defend-
ant admitted that he did not have any s sales slips (invoices) for the
alcoholic beverages as required by Rule 3 of State Regulations No.

. Y74 In-a signed statement he claimed that he had come to .
‘Philadelphla to pick up some ecabinet knobs¥i that -he had bought

~sone_of -the whiskey from a wholesaler and that he was going back to-
his licensed premises to make up tae balance of the order. However,
he did not have any invoice or other evidence of the alleged trans-

action with the wholegaler and he failed: to identify his alleged
retall. customer or to disclose the. alleged customer’ts address. He
denied that -he had ever transported alcohollc beverages 1n‘
Pennsylvanla on any other occu81on. _

: -~ I belleve that defendant wae, in fact, attemptlng to sell
- and dellver a. considerable quantit¥ of alcoholic beverages in a
neighboring state apparentl} in v1olatlon of the laws of that
Suﬂtﬁ. A P , ' S S E

Defenddnt has o prlor adJudlcated record, Under the circum-
stwnces, I shall suspend his license for fifteen days: Five days
will be remitted for the plea entered herein, leaving a net suspen—
sion of ten days. Cf Re Meleler Bulletln 835, Item 7.

'Accordlngly, 1t 1s, on this 12th day of May, 1953,A

. ORDERED that Plenary Retail Dlstrlbutlon License D- 1, issued
by the Borough Council of the Borough of Merchantville to-Jules
-&osenberg, t/a Jts Delicatessen, for premises 618 West Maple Avenue,

Merchantville, be and the same-is hereby suspended for ten (10) days,
commencing at 9:00 a.m. May 18, 1953, and termlnatlng at 9 OO Qelle
May 28, 1953.- .

DOMINIC A, CAVICCHIA
‘Director.

7«  DISQUALIFICATION - APPLICATION DENIED BECAUSE OF LENGTH AND
NATURE OF PETITIONER'S CRIMINAL RECORD DESPITE FACT THAT HE HA
NOT DEEN CONVICTED OF CRIME WITHIN PAST FIVE YEARS.

In the Matter of an Application )

to Remove Disqualification because

of a Conviction, Pursuant to R. S. ) CONCLUSIONS
33:1-31.2. , AND ORDER

Case No. 1040,

BY THE DIRECTOR:

On March 30, 1924, petitioner was convicted in a criminal
court in another otate of felonious wounding, as a result of which
he was sentenced to a county prison for a pe¢1od of three to six
vears and fined $100.,00., Petitioner was released on parole from
the penal institution on June 15, 1925. Thereafter, petitioner was
apprehended by police authorities on divers occasions for various-
‘reasons, including suspicion of murder, maintaining a bawdy house,
conspiracy in counterfeltlnv money, assault and robbery and main-
taining and operating a dlsorderly (bawdy) house, He was also
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convicted of the following charges: Aprll 17 1933 of being a fre-
quenter of a disorderly house and fined $5,00: May 30 1938, “of- being
an inmate of a bawdy house and fined $10.00: September 22, l9u3, of

keeping a bawdy house, as a result of which’ he received- a  suspended
sentence to-permit hlS induction in the military forces, and. on:
December 11, 1951, fined wlOO OO and costs for a violation of the
automoblle laws.

. Tne crime of felonious woundln& of which petltloner was convic-
ted in 1924 is a crime involving the element of moral turpitude.. It
is therefore unnecessary to determine if the other offenses committed
by petitioner are crlmes which may involve that element.. B -

Petltloner produced three w1tnesses (an unemployed mlner, a -
presently-employed miner, and a State employee) who testified they

- have known him seven or more years and that in the -community wherein

he formerly resided, he bears the reputatlon of being a. law-abiding
person. At the tlme of the within hearing, petitioner testified

that he has been living in this state only for a period of two weeks.
Tiie police department of the municipality wherein petitioner now
resides has informed this Division that no complaint or investigation
involving petitioner is presently pending. Petitioner also testified
that, after his discharge from the Army, he conducted a vending

,machlne business for a number of years but that he was unemployed for

nearly two years before he moved to New Jersev.

Although more than five years have elapsed sin¢e his last con-
viction of a crime, I am not satls¢1ed after considering the nature
of the various convictions, that his- association with the alcoholic
beverage industry will not be contrary to the public interest. The
mere fact that petitioner has not been convicted of a crime within
the past five years does not automatically entitle him to relief., In

‘the exercise of my.discretion, I shall therefore deny the petltlon

for removal of hlS dlsquallflcqtlon filed herein.
‘Accordingly, it is, on this 13th day of May, 1953,
ORDERED that the petltlon herein be and the same igs hereby

dlsﬂlssed.

DOMINIC A, CAVICCHIA -
' Direotor.
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8+ DISCIPLINARY PROCEEDINGS - TRANSPORTATION IN VEHICLE HAVING NO
TRANSPORTATION INSIGNIA ATTACHED ~ AGGRAVATED CIRCUMSTANCES - .
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

ISADORE MAZIE
T/a MAZIE®S MARKET
N/W side of Westfield Avenuea

)

)

) o P
between West River Drive and ) CONCLUSIONS

)

)

)

L8th Streect AND ORDEE
Pennsauken Township

P.0. Merchantville, N. J.,‘

Holder of Plenary Retail Distribu-
tion Licénse D-4, issued by the
Township Committee of the Townuhlp
of Pennsauken.

Isadore Mazie, Defendant- llcensee, Pro 3e.
Edward F. Ambro§e Esq., appearing for Division of AlCOhOllC
: ‘ Beverave Control.

BY THE DIRECTOR:
~ Defendant pleaded non vult to the following charge:

"On December 6, 1952, you tfansported}alcoholic beveréges
from your licensed premises into the State of Pennsylvania e

in a wvehicle having no transportation insignia affixed yd
theruto; in v1oldtlon of Rule 2 of State Regulatlons No. 174%

The file discloses that, on December 6 1952,. agents of the
Pennsylvania Liquor Control Board observed an automobile, owned by
defendant and driven by defendant's son, being loaded with alcoholic
beverages at defendant?s licensed preimises and followed it .across the
Delawave River Bridge into Philadelphia, Pa. When the agents stopped
this automobile in Phlladelphla, they found five cases of whiskey in
it. - None of the bottles bore Pennsylvania tax stamps. The driver
produced an invoice for these alcoholic beverages and admitted to the
agents that defendant had instructed him to deliver it to a.purchaser
in Pennsylvania. The records of this Division disclose that no
transportation insignia had been issued for this vehicle, -

Defendant has no prior adjudicated record. However, since he
was attempting to sell and deliver a considerable quantity of alco-
holic beverages in a neighboring state, abparently in violation of
the laws of that state, I shall suopend the license for fifteen days.
Five days will be remitted for the ‘plea- entered hereln leaving a net
suspension of ten days. Cf, Re lieisler, Bulletln 835, Item 7

Accordanly, it is, on this 12th dav of May, 1953,

ORDERED that Plenary Retail Dlstrlbutlon License D= 4, 1ssued by
the Township Committee of the Township of Pennsauken to Isadore HMazie,
t/a Mazie's Market, n/w side of Westfield Avenue between West River
Drive and 48th Street, Penns auken Township, be and the same-is hereby
suspended for ten (103 days, commencing at 9:00 a. m. May 18, 1953,
and. terminating at 9:00 a.m. May 28, 195,. '

DOMINIC A; CAVICCHIA
- Director.
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9, STATE LICENSES - TRANSFER (PLACE TO PLACE) OF STATE BEVERAGE
DISTRIBUTOR'S LICENSE GRANTZD. ,

In the Matter of Objections to an )
App71catlon for Transfer froa-State

Highway :'36, Raritan Township, to ) 2 S ff“ S
2L Port Monmouth Road, Keansburg, CONCLUSIONS
of State Beverage Distributort®s ) :

License SBD-18, issued to
BEE-LINE BEVERAGE SERVICE.

Leo J.- Berg, Esq., Attorney for Appllcant.
~BY THE DIRECTOR:

Objections to the application for transfer having been filed, a
hearing thereon was held at this Division.: At sald hearing four
objectors who reside on Port.MOnmoutn Road, Keansburg, in the immedi-
ate vicinity of the premises to which the llcense is sought to be.
transferred, appeared and three of these.objectors testified. On
behalf of the applicant, Mark b.')endon, President of the applicant
corporation, appeared and testified,

In substance, the ob3®6£ors ajllege that the transfer of the
license will greatly depreciate the Droperty value of adjoining resi-
dences; that the present licensed premises have not been conducted in
a proper manner, and that transfer of the license would create a . '
traffic hazard. S - ' ’

From the evidence it appears that the objectors who appeared at
the hearing reside on one side of Port Monmouth Road, which is zoned
for residential purposes. The premises known as 24 Port Monmouth
Road are located on the opposite side of the road, in a section which
is zoned for  business purposes. This business zone extends for-a
distance of approximately 300 feet along Port Monmouth Road and, in
addition to the premises to which the license is sought to be trans-
ferred, contains aﬂbuilding operated as a delicatessen and another
bulldlng operqted as a dancing school. Property known as 24 Port
Monmouth Road is approx1mately 100 feet in width by 100 feet in depth
and contains a building approximately 24 feet in width and LO feet in
depth. For the past two months the applicant herein has been using
this  property for the storage and distribution of carbonated bever-
ages, and seeks the transfer of its license so that its entire busi-
ness may be conducted at one place of business. During the past four
yvears the land and building at 24 Port Monmouth Road has been used
for business purposes -- namely, as a "welding place™ for a period of
time, and thereafter as -a garaﬁe.

Tae Pre81dent of appllcanp corporatloﬁ admits that at its
present place of bu31ness some boxes have been stored outside of the
building. Howewer, he testified that this building is only 20 feet

" wide bv 20 feet deep and that it is too small to permit the business

" to be conducted inside the building. As to the alleged traffic
hazard, .the President testified that applicent owns two trucks, and
that the plot of ground to which the transfer is sought is more tnan
sufficient to permit the storing ol the trucks thereon without park-
ing vehicles on Port Monmouth Road. He further testified that the
trucks will leave the licensed premises between 8:00 a.m, and $:00
aalla and return. thereto between 5 00 pe.m. and 6 OO pem.

Considering the fact that the premises to which the licensé is
sought to be transferred are zoned for business and have. been used
for that purpose for at least four years, there appears to be no
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reason why the transfer of the license would depreciate the property
value of adjoining residences. The evidence further fails to estab-
lish that there is any reason why the larger premises to which the
transfer is sought should not be properly conducted or that the
transfer would create a traffic hazard. I conclude that the afore-
sald objections are without merit.

It appears from the:file herein that the Mayor and Council of

the Borough of Keansburg, on April 21, 1953, adopted a resolution
reciting that "they go on record as obwectlng to the aforesaid appli-
cation for transfer." Although the Borough Clerk had previously
been notified of the date of hearing, no representative .of the Mayor
and Council appeared at the hearing held herein. The resolution
recites no reason for the objection of the Mayor and Council except
that it does set forth that objections to said transfer have been
filed with the Division of Alcoholic Beverage Control by some fif-
teen citizens of the Borough of Ke¢ansburg who reside in the neighbor-
hood of 24 Port Monmouth Roade. The ¥Wobjection® of the Mayor and
Council appears to be based solely upon the objections of the resi-
dents, which objections have been considered abeove. In any event,
municipal consent is not a statutory prerequisite to the issuance of
a State license,  After carefully considering all the evidence
herein, I conclude that the objections are without merit.

Accordingly, the transfer applied for will be granted if and
when the appllcatlon is in proper form.

DOMINIC A. CAVICCHIA
- Directore.
Dated: ﬁay lh, 1953.

10. DISCIPLINARY PROCEEDINCS - EFFECTIVE DATES PIXLD FOR SUSPENSION
PREVIOUSLY IMPQSED UPON REOPENING OF BUSINESS. ’

In the Matter of Disciplinary )

Proceedings agdinst
JOSEPH RISDEN )
T/a RISDEN'S BAR & GRILL )
906 Ocean Ave, between Atlantic ORDER

& New Jersey Aves. ) )
Point Pleasant Beach :
Pe0s Point Pleasant, N. J., )

Holder of Plenary Retail Consump-
tion License C-13, issued by the )
Point Pleasant Beach Mayor and
Borough Council, )

"BY TYE DIRECTORS

It appearing that by Order dated November 5, 1952, the license
held by the above named defendant was suspended for twenty-five
days, and that the effective dates of said suspension were to be
fixed by subsequent order (Re Risden, Bulletin 948, Item L); and

It further appearing that defendantfts premises have now been
reopened for bu31ness

It is, on this 19th day of lay, 1953,

ORDERED that the twenty-five day suspension heretofore imposed
shall commence at 2300 a.m. May 25, 1953, and terminate at 2:00 a.um.
June 19, 1953,

P DOMINIC A. CAVICCHIA
Director.
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11, DISCIPLINARY PROCEEDINGS. - BFFECTIVE ‘DATLS FIXED. FOR SUSPENSION
' PnbVIOUSLY IMPOSuD UPON REQPENING OF BUSINESS. -

*

In the Matter of Dlsc1p11nary )
Proceedings against - |
HARRY W. ROESCH |
T/a THE BEACHCOMBER S )

218 East- Schellenger Avenue 1 O.R.DER
tildwood, N. J., ¥ o T

Holder of Plehary-Retail Consunp-
tion License C-34, issued by the
Board of Commissioners of the
City of Wildwood. '

) .
‘

BI ”qu DIRECTOR:

It appearing that by Order dated Aprll 15, 1953, the llcense
held by the above named defendant was suspended for a period of
fifteen days, and that the effective dates-of sald suspension were
to be fixed by subsequent order {(Re Roesch, Bulletin $66, Item L);
and

. It further appearing that acfendamt* premlses have now been
reopened for bu51neqs9

It is, on this l/th day of May, 1953, ‘
ORDERED that the fifteeﬂ day suspension neretofore'imposéd

shall commence at.2:00 a.m. May 25, 1953, and terminate at 23 00 aau.
June 9, 1953,

v -
= ‘ ' o
e b D
: »Domlnlc_Agfizgicohla

L'; Director,

New Jersey State Li




