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1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOL - PHEVIOUS BLCOHD -
LICENSE SUSPENDED FOR A PERIOD OF 60 DAYS. . :

In the Mbtter of Disciplinary )
Pracceulngg ng inst

EMIL MUCKENSTUEM ) » C
T/o KINGS WAY TAVEEN D R - CONCLUSIONS
Kings Highway o S AND ORDER
Mt. Enhraim, N. J., ) :

Holder of Plenary Retall Consump-.)
tion License C-5, issued by the

Board of Commissioners of the )
Borough of Mt. Ephraim. o

T

Emil Muckensturm, Defendant- llFOﬂSpp, Pro Se.
Hérry Cﬂstelbaum, Esh.,'a bpearing for Departuent of - AlcUhvllc
- Beverage Control. :

. Defendont- 1¢o ensee’ lp Jeu Quthy to a chﬂrge tLut he' Oossessed
three 4/5 cquart bottles lobeled MOLd Grand-Dad’ Kentucky Str“lilt
Baurbun Whiskey" anc four 4/5 uhart bottles labeled "s'wargﬂ'c V. 0.
Canadian Whisky A Blend", all of which bottles contained alcoholic
beVur ges, not genuine as labblb&, ;n v1olnu1 n . of R..S;'oo l-oO

on ‘February 7 1946; an anthl? tor of the Dengrtuent of Alco-
‘holic Beverage Cuntr )1 seizeéd the liguor in question after QTLllﬂMTTy
tests lnulcﬁtbu that the contents thereof wers not genuine as lar e
Subsequent” unulYQlS by the Dogwrtment chomist 1sclosed tha t tnc
bottles hc bebn ref;lleq ' - .

Defenuant hus~o'0ruviuus ad jucica 1ted record. In February, 1938,
nis license was suspended for three dazys by the local issuing cuthor-—
ity for an "hours" violation. In Jonuo Ty 5 1909, defendant's license
was agaln suspended for a perica of ten uays by the local issuing
Aﬂutnorlty for o similar violaticn, A wa rnlnb letter, dated June 4,
1940, was sent by the Stute Commissioner to defendant after agents of
the Fbubr 1l Alcohol Tax Unit reported that they had found in defend-—
~antts Jremlues three bottles of alcohwlic beverages which were off
proof'. " Under all the circumstances, I shall susyend Jefendantts

- license for a period of sixty days. I :

Accordingly, it is, on this 2lst day>of March, 1946,

ORDERED, that Plenary Retail Cons umatlun License C-5, 1lssued by
the Board of:Comnissicners of the Borough of Mt. Ephraim to Bmil
Muckensturm, t/a Kings Way Tovern, for prewmises Kings Highway, Ut.
Egﬂralu, be and the saue is hereby sus>onﬂbu for a period of_31xty
(60) days, commencing at 3:00 a.m.;_prll_l 1946, and' termineating at
$:00 a.i. May 31, 1946 a - '

"FRWIN B. HOCK
Deputy Comnissioner.,
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DISCIPLINARY PROCEEDINGS - FRONT -- FALSE ANSWER IN LICENSE
APPLICATION CONCEALING iiTERIAL FACT - ILL& LL SITUATION
CORRECTED - LICENSE SUSPENDED FOR A PERIOD OF 10 DAYS.

In the Matter of Disciplinory )
Proceedings against

BILL BLOCH, INC.
615 Paterson Plank Road
Union City, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retazll Consump-
tion License C-139, issued by the
Board of Commissioners of the City
of Union City.

N N N N NS

T T S s e

Bill Bloch, Inc., Defendunt-licensee, by Helen Sexton King, Pres..
Bdword F. Ambrose, BEsqg., oppeacring for Department of AlﬂOﬂOllu
Beverage Control.

Defendznt pleaded not guilty to a churge alleging that it
falsely answercd "No'" to Ou“vtlon La, "Has any corporation, partner-—
ship, association or individusl other then the stockholders
hereinbefore set forth any beneficicl interest, 01rcctly or
indirectly, in the stock held by saild stgckholdersO" “in its appll~
cation for its current license, in violation of R. S. 83:1-<5. :

In June, 1944, the gaid corpo; tiont's license was suspended as

a result of churges brought by the local issuing authority. Re Bloch
v, Union City, Bulletin 624, Ttem 2. Shortly thereafter, Joseph

Paoluccl purchnsed all of thp stock of the defendant corporutjon
up0““~ntly with money and property derived from other joint business
ventures conducted over 2 number of yeors by Poolucci and Mrs. hclen
Sexton King. The stock was issued to certain relations of SRS
Mr. Poolucci, the registered holders being merely. "dummies". This
arrangement was never disclosed in the corporationts application for
license, apparently for the purpose of concecling Joseph Paocluccits
interest in the defendant corporation from his estranged wife and
Mrs. King. E

Thereafter, and during the course of the anbStlgutlUH CODUULtbQ
by the State Department of Alcoholic Beverage Control, a disagreement
concerning their numerous business venturcs arose betwgen Joseph
Paolucei cnd Mrs. King. In partial settlement of the differences”
between the parties, Mrs. King accepted an assignmsnt of the stock of
the defendant oorpo“ﬁtlon in .ugust, 1945 after application for the
current license had been filed by defendant corporation. This stock
was assigned to Mrs. King and her nominees not by Mr. .Pzoluccl but by
the "dummy" holders ther«of,

On these facts the defendant corporation must bi found vullty.A_

Mrs. King, wiiw 1s now tiw bkutflCldl owner of ¢ =11 of tha stock -
of the 1len5ud c>1norwtjun, alleges that siae should not be neld-
liable for the fault of the former owner of the. stock, Jouseph
Paclucci. She clleges also thot she, as much as the issuing author-
ity, was tue victim of a fraud perpcetrated by Panlucci. Howcver, the
corporate defendont 1s the entity it which we arce cGealing., The
curpurkt;on had folsely. tnswored cuestions in its application for
lice nse.  Those who choose to adopt the "ecorporate fiction" or who
deal in the stock of o corporcte licensce do so at their peril.

Cf. Re _&ter Cafe, Inc., Bulletin 588, Item 6, and cases clted,

In view of the foct that «ll the owners of the stock of this
corporate defendont appear to have been at oll times duly qualified
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to hold such stock;_tnet this violation was appurently. fully cor-
rected prior to Januory 1, 1946; ond beecuse there is nowno evidence
or suspicion that the present owners of stock of the corporate licen—
see.are in any way connected with the owners ot the time of the
corpo”atlon S prior suspens ion, Re Block v. Union City, supro, I w1
not consider such pﬂlor record as an ager: wvating circumstance. 1
shall not impose the increased suspension for violations of this

type, announced in Re Nicomini, Bulletin 686, Item 7, but. bhul1
suspend the license for ten days. Re hufDOWShl Bullctln 676,

Item 3. ; ' - ‘

Accordingly, 1t 1s, on thls Z5th dav of March, 1946,

ORDERED, that Plenary Retail Co n&umptlon License C-lo9, issued
by the Board of Commissioners of the City of Union Ccity to Bill Bloch,
Inc., for premises 615 Paterson Plank hozd, Union Cluy, be and tie
same is hereby suspended for a period of ten (10) days, commencing
2t $:00 2.m, April 1, l94b, and terminating at $:00 a.m. April 11,
1948, A o
EREWIN B, HOCK
Dunn s Pomm1551onbr.

S. DISCIPLINARY PROCEEDINGS - CBJBG OF EMPLOYING A FEMALE
BAKTENDER, IN VIOLATION OF MUNICIPAL ?ECULuTION, DISMISSED -
D PARTMEN FATLED TO SJSTAIh 1 BUKDEN OF -PLOOF.

In the Matter of DlQClpllnnry‘
Proceedings ;galnst

)
ESTEER BRICK - - )
207 Water Street. . o

Puterson 4, N. J., ) CONCLUSIONS
Holder . of Plenary -Retell Consumption )
License -89, issued by thoe Board of
Alcoholic Beverage Control of the City )
of Paterson,. una trﬂnofcrlc@ during
the pendency of thé¢se proceedings to: )

AND ORDER

ESTEER BRICK and MORRIS BRICK )
for the same prmeSGs. o )

Frank W. Ghersnln, Eqﬁ., Abtornby for De sfencant-licensee.
znthvny Meyer, Jr,, Est., uppbdllnb for Department of Alcoholic
Beverage Control.

Defendant has plecgded not gullty to 3 charge alleging that on
- July 25, 1945 she employed = female bartender, in violation of a regu-—
lation »f the City of Paterson. :

A witness who was called to substanticte the above mentioned
charge at the hearing foiled to do suv. Thie only evidence prescnted
was that on July 25, 1945, one Jennie Moskowitz, o sister of tue licen-
see, sold for off-premises consumpticon a bottle of wine which she took
from 2 showcase located behind the bor. It ds my belief that this
evidence 1is insufficient to support the cherge that the licensec
employed a female bartender on July &5, 1945,

On the evidence presented I must find that the Department has
falled to sustain the burden of proof necessary for a finding of guilt,

I shall dismiss the charge.
Accordingly, it is, on this 28th doy of March, 1946,
ORDERED, that the charge herein be and the same 1s hereby dismissed.

ERWIN B. HOCK

Nenuty ordi ssdinner _
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4, DISCIPLINARY PROCETDINGS — ORDEH ESTARLISHING SUSPENSION PELIOD.
(SEb BULLETIN 682, ITEM ').

In the Muttpr of DlSCLDlln“Wj
Proceealngs against

RUTHERFO&D R. BAKER
T/a LINCOLN BAL
308 E: Lincoln Avenue . C
Wildwood, N. J., ORDER
Holcer of Plenary Retall Consump-—
tion License C-18, issued by the
Board of Commissioners of the A
City of Wildwood, and transferred
during the Ocncuncy of rnos
QPOCnCungS to

W. HARRY STEELE, JR.
T/2 HOTEL LINCOLN

for the same premises.

_.-~~ﬁ._--_.-,»-_____)

. :
R N N I N N N N

Harry Tc¢nenboum, Fsc., Attorney for D“fﬁnd;nt llC“ﬂSuC

Ule of non vult was entered in this case to a. chﬂrg alleging
the DOQ%QSSIQL of two 4/5 cuart bottles of alcoholic bsveragﬁs, the
contents of which were not genuine as labeled, Because the licensed
premises were then closed, the order of ths State Commlssioner, dated
October 16, 1945, suspending the license for a period of fifteen days,
provided that the effective date of the suspension would be poustponed
until the premises were reopened for business. See Bulletin 682,
Ttemn 3. -

It now appears that the defencent-=transferee has resumed activit]
under the license at tha present tine. ~ :

Under the circumstances, the penalty of fifteen days will be
reimposed, commencing Monday, Lpril 1, 19406. _

Accordingly, it 1s, on this 27th day of March, 1946,

ORDERED, that Plenary Retaill Consumption License C-18, 1issued by
the Board of Commissioners of the City of wildwood to Rutn erford R.
Bﬂker,.t/a Lincoln Bﬂr, for premises 308 E. Lincoln avenue, Wildwood,
an¢ trahsferred during the pendéncy  of these prOCuedlngs to W. Harry
Steele, Jr., t/a Hotel Lincoln, for the same pr>MLSc be and the sanu
is hereby suspended for a period of fifteen (15) uuys, comiencing at
- 2:00 a.m, April 1, 1946, uﬂu;uCTm]H ting at £:00 a.m. April 16, 1946.

ERWIN B, HQCR
‘Deputy Comaissioner.
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DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
A PERIOD OF 15 DAYS. ' ' o

In the Matter of Disciplinary
Proceedings against -

)
F?ANK BAGHALE )
T/c ROSENHAYN BAR
N/E Corner Morton & Vineland Aves;) COQCLUSIONS
Deerfield Township AND ORDER
P. 0. Rosenhayn, N. J., )

)

Holder of Plbnczy Retail Consumption
License C-4, issued by the Township
Committee of the Township of
Decrfleld .

- — e m - o _—— = - =)

Harry Adler, Esqg., Attorney for Defendant-licensee.
Harry Castelbaum, Esc., nppearlﬁg for Department of Alcoholic
Beverage Control.

Defendant pleaded not guilty to a charge alleging that he pos-
sessed 1llicit alconolic beverages on his licensed premises, in
violation of R. 8. 33:1-50.

On January 17, 1946, an inspector of the Federal Alcohol Tax
Unit, Internal Rsvenue Service, seized on defendant'!'s licensed prem-—
ises one 4/5 quart bottle labeled "Seagram's V. O. Canadian Whisky",
when his field test indicated that the contents thereof were not
genuine as labeled. Subsecquent unclysis by a Federal chemist con-
flrmcc the flnalngs of the inspector.

At the he ern herein, the defendant testified that, due to
his illness, the pfmmises had been in charge of a bartender. He
admitted that this bartender stoted to the inspector in Barralels
presence that he, the said bartender, had refillecd the bottle with
another Scotch whisky. The defendant immediately discharged the
bartender. He insists that the "refill" was not mﬁdc eithier with
his knowledge or with his consent. I am convinced that defendant
was not personally responsible for the violation.

It should be noted, however, that the cnarge lerein allecges: |
"possession" of illicit alcoholic beverages and it is clear that the
alcoholic beverages seized on defendant's premises were, in fact,
illicit. Hence defendant is guilty as charged. His evidence 1is
material only on the cuestion of the proper period of suspension.

Moreover, it is axiomatic that the licensee must be held
responsible for vislations committed by his employees. This must be
so even in the face of the strictest instructions by the licensec
that all employees must use every precaution not to violate the
Alcoholic Beverage Law in any way. Such a strict construction may .
work a hardship on the honést licensee, but it is a necessary con-
struction for proper control of “the alcoholic beverage industry.

Cf. Re Cutter, Bulletin 479, Itew 12, anc cases cited, for a further
discussion of this problemn. : ' '

Defendant has been in business for many years. His record is
otherwise clear. No aggravating circunstances appear and, in the |
absence thereof, I shall suspend thc license for fifteen cays, which
is the mininmum susven81on 1n cases uf tnlb klnd. ke Rudolph, Bulle—
tin 680, Item 1. o ‘ :

Accordingly, it is, on this 29th day of March, 1946,
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ORDBRED, that Plenary Retell Consumption License C-4 dssued
by the Township Comnittec of the Township of Deerficld to’ Frlnk
Barrale, t/a Rosenhayn Bar, for prgm1ces on N/E Corner Morton and
Vineland Avenues, Deerfield Township, be and the same is hereby )
suspended for a pnrlod of fifteen (15) days, commencing at 9-00 a.m. -
April 4, 1948, and terminating at 2:00 o.m. April 19, 1946.

EEWIN B. HOCK .
Deputy Commissioner.

6. DISCIPLINARY PROCEEDINGS - PERMITTING MINOK, HOLDER OF EMPLOYMENT
PERMIT, TC SELL ALCOHOLIC BEVERAGES IN VIOLATION OF R. S. 383:1-26
AND LULE 2 OF STATE REGULATIONS NO. 15 - LICWNSW -SUSPENDED FOLL A
PERIOD OF & DAYS, LESS <& FOL PLEL.

DISCIPLINARY PROCEEDINGS ~ SAL® AND SERVICE BY MINOR PERAITTEE
CONTRARY TQ CONDITIONS OF EMPLOYMENT PERMIT, IN VIOLATION COF
R. 8. 43:1-26 - PERMIT PﬁIVILurG SUSPENDED FOR BALANCE OF TERIL.

In the Yatter of Disciplinary
Proceedings against

)
: )
PALUL WEISSER
162 West iarkst Strect )
Newark 3, N. Je,
)
)
)

Holder of Plenary Retail Distri-

bution License D-92, issued by the

Municipal Board of Alcololic

Beverage Control of the City of '
Newark. ) CONCLUSIOQNS
In the Wxttpr of DlSClD¢1ﬂOPJ AND ORDEEK
Proceedings agoinst

)

AATON WEISSER )

121 Feirbznks Street

BEillside, N. J., : )
)

Holder of Employment Permit

No. 809, issued by the Stzte Com-
migsioner of Alcoholic Beverage )
control.

VN

Joseph B, Sugrue, Esg., Attorney for Defendant-licensee and
Defendont-permittee.
Edward F. Ambrose, Esg., app,urlnfr for Dopartmbnt of . Alcohollc
- Beveragg Contru*.

Defendant-licensee has . pjtdubd non vult to the charge o per-
mitting his son, fAaron Weisser, who molds an employmbnt permit for.
a person disqualified by reason of sge, to sell and serve &lcahollc:
beverages in violation of R. 8. 33:1-26 and Rule 2 of State Regu-
lations No. 13. : ' 0 R

Asron Welsser, the permittee, has also pleaded non vult to 2
cnarge of selling and serving alcoholic beVWfagos antrﬂry to the
conditions aupon which his employment permit wos LSSH@d

The permittce is sixteen yecars of age. On the quﬂlng Jf _
February 5, 1946, agents of the Duparthent of Alcoliolic Beverage
Control, acting upon a ompl 1ut visited the licensed premises.
The permittec, a porter and tﬂlrh euployee were on the licensed
premises. The permittee 2 Kpu one of the agents what he desired to
purchase and the agent ordered and was served a bottle of Garrett's
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Vlrglnln Dare Wine by the boy. The agent thereupon handed the boy
bill, and the boy rang up the sale and handed the agent the change.
'After'tblb the agents identified themselves.

A signed st:ﬂ:uncvn’r was Opt”lnbd from the boy in which he ad-
mitted having made the sale but stated that he was employed to work
around the store and not to sell liquor. ﬂ; gives as the reason
for making the sale th“b he just "forgot.! o

As pointed out, minors must not ¢bnule, sell or serve liquor.
Re- Rosenzwelg, Bulletin 564, Item 8. Licensec has no previous
record. Under the circumstances, I shall suspend the license for
a minimum period of five days, less two for the plez, making a:ne.
suspension of threce days. I shall suspend the permit for the
balance of dts term.. .

Accordingly, it is, on this 29th day of March, 1946,

ORDERED, that Plenary Reteil Distribution License D-92, issued
by the Munlclpﬂl Board of Alcoholic Beverage Control of the City of
Newark to PauL W“l°S 3T, for premises 16Z Wb t Market Street, Newark,
be and the same is hereby suspended for a period of threc (3) days,
commencing at 9:00 a.m. April 8, 1948, and terminating at 9:00 a.m.
April 11, 1946; ond-it is furtneﬂ Co

ORDERED, that Employment Permit No. 309, issued to.Aaron Weisser
by the State Commissioner of Alcoholic. Beverage Control, be and
the same is- hereby suspendec¢ for the balonce of its tcrm, effective
1mmed1ktely :

TRWIN B.-HOCK
Deputly Comriissioner.

7. DIBCIPLINARY PEOCEEDINGS - SALE OF ALCOHCLIC BEVERAGES BELOW
- FAIR TRADE MINIMUK, IN VIOLATION OF RULE 8 OF STATE REGULATIONS
- NO. 30 - PREVIOUS hTCO““ - LICENSE S ’“PTND”D FOR A PERIOD OF
=0 DAYS, LESS S FOL PLEA

In the Matter of Disciplinary )
Proccedings against
| - )
S. VOGEL INC.
267 South Orange-Ave. ) CONCLUSIONS
Newark &, N, J., , AND ORDER

)
Helder of Plenary Retail Distri-
bution License D-119, issued by )
the Municipal Board of Alcoholic
Bevercge Control of the City of )
Now rk. .

Glickenhaus & Glickenhaus, Esqs., by Jacob S. Glickenhaus, Esq.,
Attorneys for Defendant-licensee,

Harry Castelbaum, Es¢., appearing for Department of Alcoholic
Beverage Control.

The defendant has plcaded non vult to charges alleging that on
January 18, 1946 it sold a2 onc-gallon bottle of G & D American '
Vermouth below the wminiuum consumer price published in Bulletin 680
of this Department, in violation of Lule 6 of Stote Regulations
No. 20, without first having obtained a specizl permit to do so.
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On January 18, 1946.Lillian Feldman, wife of the president of
“defendant corpor:s tlon and -an of ficer and otOCKﬂOldOL thereof; sold
to an agent of the Department of Alcoholic Beverage Control a gallon
of G & D Vermouth for the sum of $4.50. Lfter the sule had beén
made, the agent 1abntlfleu hlmovlf anG informed Mrs. Feldman that
the Fair Trade price was $4.72. The agent stated that’her‘eXplana~
tion was tnut she had Juct rgurlvel the 1list and had failed to check
the new prlc and hod become "all confused.m She denied ever
having made ury other sales bhelow Falr Trade UPiCQ '

Counsel for aufgna@nt rerucstbvkdn upportunlty to offer miti-
gating circumstances, which wass afforded the defendent: At that
“time Mrs. Feldman appeared and stated thot because of the fa ¢t that
there had been some robberies in the vicinity shortly prlor to the
ulu, she had been so upset by these circumstances that when the
gent appeared she became frightenec, which accounted for her fail-
1ng to remember the Fair Trade. price. :

_ However, the record discloses that in February, 194%Z, the cor-
porate licensee pleaded gullty Lo a 51mlldr charge, the sale on-
that occasion having been made by the- pr051upnt of the CUrporatlvn,
. Irving Fe ldmdn, the: husband- of the person who made the sale in this
. particular instance.  Re Sqmuel vogel, Inc., Bulletin 495, Ttem 10,
It is, therefors, apparent that too much cpnsideration cannot be
given t ie licensec fur LLS expl nation under thesc pa”tlcul“’ cir—
.. cumstances.. C S

- In view of the QTEVIJUQ Vlolutlun, 1t5 llccnse w;ll be suspen-
dec for twenty days, less five days for the pléa, or a net suspension
of fifteen days.

A

Accordingly, it is, on this 29th day of March, 1946,

ORDERED, that Plcn‘ry Retell Distribution License D-119, issued
by the Mun1c1pul Board of Alecoholic Bg vcrioc Control of the City. of
Newark to 8. Vogbl Inc., for premises 267 South Orange Avenue, Newark,
be and the same 1s hereby suspended for a QGPIOL of fifteen (15)
Gays, commencing at 9:00 a.u., April 4, 1946, and terminating at 9:00°
a.m. April 19, 194¢.

ERWIN B. HOCK
Deputy Commissioner.
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8. DISCIPLINABY PROCEEDINGS - ILLICIT LIQUOR — LICENSE SUSPENDED
FCR A PERIQD OF 15 DAYS. ; ‘ '
In the Matter of Disciplinary

. Proceedings against

g

WALTER J. KEEBLER

T/a KEEBLER!'S CAFE

177 South Burlington St.
Gloucester City, N. J.,

CONCLUSIONS
AND ORDEFR

g p— .\_/

. Holder of Plenary Retall Consump-
tion License C-9, issued by tneo
Common Council of the City of
Glou0cstcr Clt

l Seet g

William T. Cahill, Esq., Atto”nty for Defendont-licensee.
Edward F. Ambrose, Esq., apps2 rlng for Department of Alc OﬂOllC
BeVLT°g Control.

Defencant has ple aded non vulL to a charge alleging that he
possessed illicit alcoholic beverag gns at his llcpnped pre mises, in
violation of R. 8. 33:1-50.

On February 5, 1946, an anESuio;buT of the State Department of
Alcoholic Beverage Control seized onc 4/5 quart bottle labeled "Four
Roses A Blend of Straight Nﬂlsklcs” wher his field test disclosed
that the contents thereof wers not ﬁ enuine as-labeled. Subsequen®
analysis by the Depe rtmonb cnﬁm1 £ Vorlfled the findings of the
investigator. : : o

In a sworn stotement given the investigator at the time of the
seizure, the defendant 1dn1ttcﬂ that he had partly refilled the
"Four Roses" bottlc with another whiskey. His stated reason for
such illegol asction was: "I simply tried to have what people
wanted." He now says he sssumed the blame to protect his wifels
"mistake.M" I '

- I have carefully considered thu st vbement filed by the attorney
for the defendant secking to ”cxpieln" tle violation and can find no
" merit therein. ‘ ' '

Licensees arce strictly respons ibls for a "refills" found in
their stock of liquor. The Kurian, Bulletin 517, Item 2. A customer
is entitled to exactly what he orﬂers. Is Ledo, Inc., Bulletin 678,
Itex 1. Whether the frefill™ in the instant cose was o deliberat
act of the licenseec or the result of 2 "umistake" made by his wife is
immaterial. Defendant is guilty. '

Defendant has no prior adjuldiccoted record and there are no
dbrravuting'circumutgnc s in the viclation. I shall suspend his . .
license for thc minimun pbrluU Ji fiftcen days. ﬁc Rudolph, Bulle—
tin 680, Item 1.

E<]

-Acoordingly it 1s, on this 29th day of Morcel, 1946

OLDEhmD, tuat Plenary Retoil Consumption License C-9, issue. .,
the Comuaen Council of the City of Gloucester City to We lter J. Keebler,
t/2 Keeblerts Cafe, for preaises 177 South Burlington Street,
Gloucester Clt}, be andé the same 1s hereby suspenced fdr a pcrlou of
fifteen (15) cays, comiencing at £2:00 ac.m. April 4, 1946, and ter—
winating at £:00 c.m. April 19, 1946.

ERWIN B. HOCK
Deputy Commissioner.
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9, DISCIPLINALY PROCEEDINGS - JLLICIT LIOUQB — LICENSE DUSP NDLD
FOR A PELIOD OF 15 DAYS.

In the Matter of Disciplinary )

Proceedings against .
HEMRY 4. DELANQ ) e
T/o HENNY'S CAF R
Black [orsc Plkb & Bwanlnb noad ) CONCLUSIONS,
Bellmawr Borough AND OLRDER
P. 0. Mt. Ephroim, N. J., ) o

Holder of Plenzry Retail Consump- )

tion License C-2, issued by the

Borough Council of the Borough )

of Bellmawr.

— em e s e e e mme e e e e e = e e e e

wWilliam T. CJH111 Esd., Autorqrj for Defendant-licensee.
Edward F. Amblosg, Est., appearing for Department of Alcoholic
Bevernge Control.

. Defendant has plcpded non vulc to a charge Alleglng that h
possessed illicit alconolic beverages on his licensed premiscs, in
v1olatlon of K. 8. 33:1-50.

On Fcoruary 7, 1946, an investigator of the State Department of
Alcoholic Beverasge Control seized two 4/5 quart bottles labeled
"Ctnldluﬁ Club Blended cCanadian wWhisky!" when his field tests dis-—
clos chat the contents thereof wers not genuine 2s labeled.
Subsequbnt analyses by the Department chemist verified the findings
of the investigator.

Defendant admitted in a signed statement. tnwt he had refille a
the "Caonadian Club" bottles with ancther Cana018n whiskey because
"T.....could not get encugh (Canadian Club whisky) to satisfy. my
customers. who would not drink anything but Canadian Club".

However, a patron is entitled to receive exactly what he orders.
Retodllers are not pcrmlttcv'tu refill bottles. It is immaterial if,
as.defendant alleges, the patrons received "a bétter blend of
liguor". Re Leds, Inc., Bu17@t¢n 673, Item 1.

Defendant's licensc N;g'ouspgnd‘i in 1940 for a period of five -
days as a result of being convicted by the local 1qsu1nb authority
of, selling curing prohibited (local) hours. In view of the fact
that there are no subsequent cunvictions 282 inst him, I shall not:
consider a violation over five years ago in aggravation of the
present charge. : - '

I shall suspend defendant's license for the mlnlnum pGTIOu of
fifteen days. Re Nurse, Bullutlm 680, Item 7.

Accordingly, it is, on this £29th day of March, 1946,

ORDERED, that Plenary Netail Consumption License C-2, issued by
the Borough Counc11 of the Borough of Bellmawr to Henry A. Delano,
t/a Henny's Cafe, for premises Black Horses Pike & Browning Load, _
Bellmawr Borough, be and the samc is hereby suspended for a period of
fifteen (15) uay commencing at 2:00 a.m. April 4, 1846, anc .
terninating a 2 OO 2.1, April 19, 1946. -

ERWIN B. HOCK
Deputy Commissioner.
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10. DISCIPLINARY PROCEEDINGS - ILLICIT LIQGUOL .- LICENSE SUSPENDED
FOL A PERIOD OF 20 DAYS.

In the Moatter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

OTTO F. SCHMOLDT

T/a YE COTTAGE IHN

Route &5 & Eastside Avenue
Raritan Township

P.0. R.D. 5, New Brunswick, N, J.,:

Holder of Plenary Retail Consumption
License C~17, issued by the Board of ) -
Commissioners of the Township of
Raritan. . ST ).

B T e e

Otto F. Schmoldt, Dofendant-llcenspc, Pro se. ' '
Harry Castelba um, Esc., appearing for Department of Aloohollc
: BPVLTI&U Control.

Defendunt pleﬁdud gullty to = cnﬂrge alleging that he pos-—
sessed on his licensed premises a 4/5 cuart bottle labeled "Three
Stor Hennessy Jas. Hennessy & Co. Cognac'", a 4/5 quart bottle
labeled "Four Roses A Blend of Straight Wmlskles" and a 4/5 cuart
bottle labeled "Canadion Club Blended Canadian Whigky”, which
bottles contained alcoholic beverzges not genuine as labeled, in
violation of R. 8. 83:1-50.

On February 20, 1946 an investigotor of the State Department
of Alcoholic Beverag e Cartrol seized the bottles in cuestion when
his field tests dl%clubou that the contents of said bottles were
not genuine as labeled.

Subsecuent 1nv¢yspa;by the chemist employed by the Department
of Alcoholic Beverage Cuntrul v«rlflea the findings of the investi-
gator.

The liconsee denies any knowledgd of the cause of the viola-
tion. Licensees, however, are responsible for any "refills" found
in their stock of licuor. Re Kurian, Bulletin 517, Item 2.

Defendant has nc previous adjudicated reéord. The license
will be suspended for & period of twenty deys. Cf. Re Zeldner &
Cohtnz Bulletin 680, Itum 2 o

Accordingly, it is, on this 29th day of udarch, 1946,

ORDEhLD, that Plenary Retall Consumption License C-17, issued
by the Board of Commissioners of the Towusmlp of Raritan to Otto F.
Schmoldt, t/a Ye Cottage Inn, for pzcmls@q Route &5 & Rastside ‘
Avenue, ngrltqn Townbh¢p9 be and the same is hereby suspended for a
period of twenty (zO) days, commenglng at 2:00 a.m. Apfll 3, 1946,
and termlnatlng at 2:00 a.m. Aprll «d, 1946, , :

ERWIN B, HOCK
Deputy Commissioner.
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11. APPELLATE DECISIONS - HIGGINS v. BELMAL AND RY AV — DISCONTINUED.
GEORGE E. HIGGINS, )

Appellanty )

N - ON APPEA
S ) ORDER OF DISCONTINUANCE

BOALD OF COMMISSIONERS QF THE :

BOROUGE OF BELMAR, and ELLIOT

S. RYAN, t/a HOTEL NEW WINDSOH))

Reépondents

Elvin L. Simmill, Es¢., Attorney for Appellant.

Joseph Silverstein, Esc., Attorne ey for Respondent Board of
Commissioners.

Fdward J. Ascner, Esc., At tornpy for nespongent Elliot - S. Lyan.

This is an appeﬂl from the issuance of a Seasonal Retail Con-
sumption License to respondent Elliot S. Ryan, t/u Hotel New Windsor,
for premises at 201 Fourth Avenue, Belmar, :

Through thelr respective attorncys, the parties hereto have
agreed by a formal stipulation that the appezl be withdrawn. It .
appears from the pleadings that the issuance of said license does xot
exceed the legal limitation of such licenses in Belmar. ©No cause
appearing to the contrary, -

It is, on this lst day of April 19486,

ORDERED, that the within ”ppowl be and thb same 1s hereby.
discontinucd.

"EDWALRD J. DORTON
Deputy Commissioner.

12.  PAIZ TRADE - NOTICE OF SUPPLEMENTAL PUBLICATION.
| April 4, 1946

The next officicl supplementﬂl publication of minimum reszlce
prices, pursuant to Fzir Trade Lules (hegulations No. 30) will become
effectlve on Monday, May €, 1946. New items and changes in old items .
must be filed ot the foleS of this Department not laoter than Frldwy,
April 12, 1948.

It has been noteq that prices for many brands and types. submitted
by manufacturers and wholesalers for publication in the off1c1ul Colil=
plete wholesale price pamphlet effective May 1, 1946 represent
substaontizl increases to- retailers.” Tt is 1mp)rtant that these
increases shall be reflected in the price listings for the items in
the forthcoming minimum consumer price supplement. It is of the
grbatest economic importance to retallers and to all branches of the
industry alike that retailers shall be afforded full and foir markups.
The Department desires the maintenznce of the schedule of 0PA markups
for retailers, that is, 33~ 1/37 on salrlts, 45% on cordials and
ligueurs, and 507 on wines.

Notification of the proportionate share of the aggregote expense
involved will be made to participating companies as soon as the pamph-
let price list is published and mailed to all retail licensees.

Departuent of Alcoholic Beverage Control
By: JOHN H. MICHELSON
Assistant Deputly Comuissioner,
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13. DISCIPLINARY PROCEEDINGS'— CLUB LICENSEE - FALSE ANSWER IN
LICENSE APPLICLTION CONCEALING MATERTAL FACP

CANCELLATION PEOCEEDINGS - CLUB .LICENSEE DID NOT HAVE EXCLUS IVE,
CONTINUOUS POSSESSION AND USE OF CLUB QUARTERS FOR THREE YEARS
PRICR TO APPLICATION FOR LICENSE, AS REQUIKED BY RULE 4 OF STATE
REGULATIONS NG. 7 - LICENSE ORDERED CANCELLED.

In the Matter of Disciplinary
Proceedings against

NORTH CAMDEN CIVIC CLUS
920-22 South Thirda Street
Camden, N, J.,

Holder of Club License CB-45,
issued by the Municipal Board
of Alcoholic Beverage Control
of the City of Camden.

CONCLUSICNS
AND ORDER

e N N N NS

Bruce A. Wallace, Esqg., Attorney for Dbfbndﬁnt~lloensee.
larry Castelbaum, Esy., appearing for Dopwvtmpnt of Alconolic
: - Beverage Control.

Defendant pleaded non vult to th§¥following charge:

"In your application filed with the Municipal Boord of
Alcoholic Beverage Control of the City of Camden and upon -
which y.u obtained your current club license, you falsely
stated 'Yes!' in answer to Question £0 which osks: 'Has the
club been in exclusive continuous possession and the use of
club guarters for at least threc (8) years immediately prior
to this upplication°','wbcrcus in truth .and fact you did not
have such pu53@551un and use for the sald purlcd sucin felse
statumbnt bﬂ&ﬁg in viclation of R. §. 33:1-25. '

In qddltlon, tﬂb defendant was directsd to show cause why its
license snould not be cancelled because of its faillure to comply
with Rule 4 of Regulacions No. 7, which provides that:

"No llcense shall be dissued to any club unless it Shall
have been in exclusive continuous possession and use of o
clubhouse or club cuartors for at least three years continu-
ously immedicn tnly prior to the submlssion of its application
for 2 license ' .

These show couse proceedings were uncontested.

It is unnecessary to determine the quantum of the defendant!s
guilt on the above charge since the license must be cancelled
becduse of non-compliance with one of the essential requilsites of a
club llcense.A _ : : : : :

During the course of an lnvestigation by agents. of the State
Department of Alcoholic Beverage Control it was disclosed that the
club was incorporated in 1941l; thet the club hod been in possession
of 1ts premises only since August, 1945, when it first applied for
license, ond that, prior to August, 1945, it met ot the home of one
of 1ts members, Walter Wyatt, 1111 Fﬂeral Street, Camcen, N. J.
These facts were admitted in signed statements by officers of the
club., It is clear that the reguired "exclusive continueus pesses—
sion" of club quarters for three years prior to sugust, 1945 is
totally lacking in this case. HMonthly meetings at the home of &
"member® arc far from sufficient to neet the requirement of the
r%gulation. Re The Progressive Democratic Club, Bulletin 672,

Itewm 3.

Under the circuusteonces, the license must be cancelled.
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Accordingly, it is, on this 5th day of April, 1946,

ORDERED, that Club License CB-45, issued by the Municipal
Board of Alcoholic Beverage Control of the City of Camden to the
North Camden Civic Club for premlqes 920-22 South Third Street,
Camden, N. J., be and the same 1s hereby cancelled and declared null
and void, effective at 2:00 a.m. April 9, 1946.

ERWIN B. HOCK
Deputy Commissioner.

14.  DISCIPLINARY PROCEEDINGS - ORDER POSTPONING EFFECmIVW DATE OF
: SUSPENSION (SEE BULLETIN 705, ITEM 10).

In the Matter of Disciplinary )

Proceedings against
0770, F. SCEIOLDT )
T/o YE COTTAGE INN ,
Route 25 and Eastside Avenus ) - ORDER
Raritan Township : : ‘
P.D. R.D. 5, New Brunswick, XN. J;,)

Holder of Plenary Retail Conswnption )
License C-17 issued by the Board of
Commissioners of the Township of )
Raritan.

Otto F. Schmoldt, Petitioner, Pro se.

An Order having been entered hercin on the 29th day of March,
1946, suspending Plenary Retail Consumption License C-17, issued by
the Board of Commissioners of the Township of Raritan to Otto F.
Schmoldt, t/a Ye Cottage Inn, for a.period of twenty days - commencing
at 2:00 a.m. April 3, 1946, and termlawtlng at £:00 a,m, April 23,
1940, and

It appearing in 2o petition filed herein for postponement of the
commencement of suspension of the license that, prior tc the entry
cf the Order of suspension, arrangements had been completed for
-numerous bancuets to be held at the licensed premises between April 4,
1946 and April 30, 1946; and . :

It appearing further that numerous innocentiperSOHS would be
inconvenienced by the suspension of the license for the twenty-day
period heginning April 3, 19406;

It is, on this 1lst day of April, 1946,

ORDERED, that the saicd suspension of twenty days, instead of
being effective commencing at 2:00 a.m. April 3, 1946, shall, in
lieu thereof, commence at 2:00 a.m. May 2, 1946, and terminate at
2:00 c.m. May 22, 19486.

EDWARD J. DORTON
Deputy Conmissioner.
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15. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDFD
FOR A PERIOD OF &5 DAYS.

In the Matter of Disciplinary .
Proceedings against:

PAUL GRIEFF
T/2 YE OLD YORKE INN
01d York Road

)

)

) CONCLUSIONS
Bridgewater Township )

)

)

)

AND ORDER
R. D. 4, Somerville, N, J.,

Holder of Plenary Retail Consump-—
tion License C-2 issued by the
Township Committee of the Township
of Bridgewater.

William C. Egan, Es .y Attornby for Dbf@ﬂh“ﬂt*llenbEL.
Anthony Meyer, Jr., Esc., cppearing for Department of Alcoholic
Beverage Control.

1

Februﬁry 8, 1946 n\ pos LSSGQ a cudrt bottlu lcboleo "Lord CclvcrL
Straight Rye Whlska" a 4/5 cuart bottle labeled "King's Ransom
Round tie World Blended cotun Whisky", 2 4/5 cquart bottle labeled
"Halg & Hailg Blended Scotch Whisky", and a 4/5 quart bottle labeled
MHennessy Jas. Hennessy & Co. Cognac'", all of which bottles contained
alcoholic beverages not genuine os 1abeleu, in violation of R. S.
63:1-50.

On February 8, 1946, an investigator of the Department of
Alcoholic Beverage Control tested forty-twe open bottles of aleoholic
bbverages at defendent't's premises and seized the four bottles men—
tioned in the charge when his prellmlqaxy tests indicated that the
contents thereof were not genuine as labeled. Subsequent analysis
by the Departuent chemist confirmed the fact that the whiskey in
cach of the four seized bottles wuas not genuine as lab@led.

Defendant denies any knowledge whotsoever of the violation.
Nevertheless, the licensee¢ is held strictly accountoble for the
alcoholic beverages found on his licensed premises. Cf. Re Kurian,
Bulletin 517, Item Z. '

bDefendant has a previcus adjudicated record. Effective
March 19, 1945, defendant's licensc was ahspbnded by the local
issuing authority for o period of seven LcYQ after being adjudged
gullty of sale of alcoholic beverages to minors.

Unuer the clfcumsLaneq, I shall suspend defcndantt's license
for a period of twenty-five days. See Re Kovacs, Bulletin 687,
Item 10. ‘

Accordingly, 1t is, on this 4th dzy of April, 1946,

.ORDERED, that Plenary Retail Consumption License C-2, issued
by the Township Committee of tiie Towns b]p of Bridgewater to Paul
Grieff, t/a Ye 01¢& Yorke Inn, for premises on 0ld York Road, Bridge-
water Tuwnsnlp, be and the same 1s hurauy suspended for a period of
twenty-five (Hu) doys, comuencing =t £2:00 a.m. April 15, 1946, and
terminating at 2:00 a.u. May 10, 1946.

ERWIN B. HOCK
Deputy Couwuissioner.
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16. DISCIPLINARY PHOCEEDINGS - ILLICIT LIGUOR - LICENSE SUSPFNDED ‘
, FOL A PERIOD OF 15 DAYS. ~

In the Matter of Disciplinary )

Proceedings against . )
LATIN QUARTER, INC. e
132 Orchard Street S CONCLUSIONS
Newark 5, N J., ) - AND OLDER

Holder of Plenury net il Consump- ’

tion License C-947 issued by the )

Municipcl Board. of. Alcoholic

Bevertge Control of the City of )

Newark. j

Antaony P Bl nco, Esq., Attorney for Defendant- licensee.
Anthony 1 Meyer, Jr., Fsc.,‘ﬁppeailng for Department of Alcoholic
: : - Beverage Consrol 3

Defond nt-llcenseb, tlrough its attorney, pleads non vult to
a charge qlleglng that, -on February 18, 1946, 1t possessed on its
licensed premises two 4/o Gquart bottles labeled "Canadion Club
Blended Canadien Whlsky" both of which bottles -contained alcoholic
bevernges not g“nUlnL as lwbplpa, in violation of R. 8. 33:1-50.

on ngruary 18 1946 un ABC “gunt alter prellm;n“ry tests of
defendnnt's vpen stunk of 11quuf .seized the bottles in question
when tests thereof indicated tho t the contents of the bottles were
not genuine as labeled. Subsequent anolysis by the Deba rtment
chemist ulocloseu th vt the thtles had - been refllled

Defendant!'s . ofilcers Ulel"lm any: knowledge of the fact thnt
the bottles had been wefilled. NuVGItDLlpSS, licensee 1s strictly
accountable for any Nrefills" found in the stuck of liguor on the
licensed premises. 'Cf. Re Kurlqn, BullUulﬂ o517, Item .

Dufendgnt has no prcv1ous 1u3uulcatbu record. Therefore; I
hall suspend its license for o perigd'of_fifteen days. Re Hartfield,

Bullttlﬂ 680, Itpm lO o
Aocoralngly, it. 1Q,Aon tﬂls 4tn uLv of April, 1946,

ORDERED,}that Plenﬂry Retail Consumption Licenseé C—947, issued
by the Municipal Board of Aleoholic Beverage Control of the City of
Newark ty Latin Quarter, Inc., for premises 13%Z Orchard Street,
Newark, be and the same is hereby suspended for a period of flftecn ‘
(15) dqys, commencing at 2:00 Gl April lO 1946, ond terminating
at 2:00 a.um. Aprll 25 1946 : S

Deputy cumu1q51o

New Jersey State Library



