
DMSION OF ALCOHOLIC BEVERAGE CONTROL 

at----------------------
(No.) (Street) (Municipality) 

resulting in the following persons, each acquiring in the aggregate one percent or 
more of the corporate licensee's stock: 

Name Residence Address 

Any information concerning the qualifications of any of the above current 
stockholder~ should be communicated in writing to: 

___________ of __________ _ 
(Municipal Clerk) (Municipality) 

(Name of Licensee) 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Added "not later than 10 days after the occurrence whenever the 
stockholder change involves a new individual acquiring one percent or 
more of the stock". Amended Notice. 

13:2-2.16 Publication of notice of change in corporate 
structure 

(a) The notice of change in corporate structure shall be 
published once in a newspaper printed in the English lan-
guage, published and circulated in the municipality in which 
the licensed premises is located. If, however, there shall be 
no such newspaper, then the notice shall be published in a 
newspaper printed in the English language, published and 
circulated in the county in which the licensed premises is 
located. 

(b) Proof of publication of such notice shall be furnished 
by the licensee to the municipal issuing authority within 10 
days after the date of publication with a copy of the dated 
advertisement attached. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

In (b), added ''with copy of dated advertisement attached". 

SUBCHAPTER 3. ISSUANCE OF RETAIL 
LICENSES BY MUNICIPAL ISSUING 
AUTHORITIES; SPECIAL REVIEW OF 
ATLANTIC CITY LICENSES 

13:2-3.1 License certificate; form 

The Director, Division of Alcoholic Beverage Control 
shall establish the form and content of all license certificates 
and shall make certificates for licenses available to the 
municipal issuing authority in each municipality issuing li-
censes. 

Repeal and New Rule, R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 
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13:2-3.5 

13:2-3.2 Required records 
The municipal issuing authority shall maintain full and 

complete records concerning each license in its municipality, 
including information relative to the license's issuance, re-
newal, transfer, disciplinary sanctions, special conditions, 
extension of license to a fiduciary, payment of fees and any 
other matter the director or municipal issuing authority may 
deem appropriate. 

Repeal and New Rule, R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

13:2-3.3 (Reserved) 
Repealed by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Section was "Numbering license certificates". 

13:2-3.4 License certificate signed by issuer 
Each license certificate shall be signed either in the name 

of the municipality or its municipal board, whichever is the 
issuing authority. It shall also bear the actual signature, at 
the place indicated, of such municipal officer or agent as the 
governing board or body of the municipality or the munici-
pal board, as the case may be, shall have designated to sign 
and to deliver such certificate on its behalf. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-3.6. Repealed section was "License certificate 
~tubs". 

13:2-3.S Issuance of license certificate; resolution of 
issuing authority 

(a) No license certificate shall be signed, issued or deliv-
ered by any person unless and until expressly directed to do 
so by a resolution of the issuing authority, which resolution 
shall, among other things, specifically set forth the name and 
trade name, if any, of the person, association, firm or 
corporation adjudged thereby to be entitled to a license, and 
the kind thereof, address of the licensed premises, and 
effective date of the license, and shall order issuance and 
delivery of such license by such municipal officer or agent as 
the issuing authority shall, thereby or by some previous 
resolution, designate to sign and deliver such certificate in 
its behalf. 

(b) Unless another specific date is identified in the reso-
lution concerning an application for issuance or transfer of a 
license, the effective date shall be the date of the adoption 
of the resolution by the issuing authority. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-3.7. Added (b). Repealed section was 
"Names on license certificates". 

Case Notes 
Liquor license limited to building area where alcohol served. The 

Quay, Inc. V. Sea Bright Borough Mayor and Council, 96 N.J.A.R.2d 
(ABC) 15. 
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13:2-3.6 

13:2-3.6 Certification of license activity 
Each municipal issuing authority shall make or cause to 

be made daily certification to the Director of all licenses 
granted during the preceding business day, which certifica-
tion shall include any license application filings or amend-
ments, any fees to be remitted to the Director, and any 
resolutions adopted. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-3.8. Added "license application filings, 
amendments, fees and resolutions". Deleted 1-9. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Deleted enumeration of (a). 

13:2-3.7 Atlantic City; alcoholic beverage licenses 
(a) The Municipal Board of Alcoholic Beverage Control 

of the City of Atlantic City shall forward to the Division of 
Alcoholic Beverage Control a copy of all applications for 
issuance, renewal or transfer of any alcoholic beverage 
license. 

(b) No action shall be taken by the Board with respect to 
any application until completion of an appropriate investiga-
tion by the Division of Alcoholic Beverage Control or its 
designees. 

( c) Upon completion of the investigation, the Division of 
Alcoholic Beverage Control shall certify whether granting of 
the application is in the public interest. 

( d) Upon a finding by the Division that granting of the 
application will not be contrary to the public interest, the 
Board may act upon the application in any way consistent 
with its legal authority. 

(e) Upon a finding by the Division that the granting of 
the application would be contrary to the public interest, the 
Board shall deny the application. 

(f) The applicant shall retain the right conferred by 
N.J.S.A. 33:1-22 to appeal to the Director from the denial 
of an application by the Board and shall be afforded a 
hearing. 

R.1977 d.348, eff. September 16, 1977. 
See: 9 N.J.R. 487(c). 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-3.10. Stylistic revisions. 

13:2-3.8 (Reserved) 
Recodified to 13:2-3.6 by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Section was "Daily certification of licenses granted". 

13:2-3.9 (Reserved) 
Repealed by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Section was "Daily certification; accompanying resolution". 
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13:2-3.10 (Reserved) 
Recodified to 13:2-3.7 by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

SUBCHAPTER 4. ISSUANCE, RENEW AL OR 
TRANSFER OF MUNICIPAL RETAIL 
LICENSES (OTHER THAN CLUB LICENSES) 
BY THE DIRECTOR 

Subchapter Historical Note 
All provisions of this subchapter were filed and became effective 

prior to September 1, 1969. This subchapter was readopted pursuant 
to Executive Order 66(1978) as R.1985 d.332, effective June 7, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). See chapter and section 
levels for further amendments. 

13:2-4.1 Interest in issuance, renewal or transfer of 
license; application made to the division 

(a) No municipal issuing authority may issue, renew or 
transfer a license to or from any of its members, or issue, 
renew or transfer a license to or from any corporation, 
organization, or association in which any of its members is 
interested directly or indirectly. 

(b) No municipal issuing authority may transfer to other 
premises a license of any of its members, or transfer to 
other premises a license of any corporation, organization or 
association in which any of its members is interested, direct-
ly or indirectly. 

(c) Whenever the municipal issuing authority is prohibit-
ed from acting by this section, or is unable to reach a 
quorum due to individual conflicts of interest, application 
must be made to the Director of the Division of Alcoholic 
Beverage Control and shall be governed by this subchapter. 

(d) The provisions of (a) and (b) above shall not apply to 
club licenses. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

In (c), clarified when application to Division must be made. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Provided for license renewal and made (a) and (b) inapplicable to 
club licenses. 

Case Notes 
Restricting plenary retail consumption license to retail distribution 

license was contrary to law. P.1.J.'s v. Montville Township Township 
Committee, 96 N.J.A.R.2d (ABC) 19. 

City may not deny place-to-place liquor license transfer based on 
unsupported claim that new location is trouble spot or on licensee's 
prior history of minor violations or on belief that city had issued too 
many liquor licenses. El Porto Alegre v. Union City Board of Commis-
sioners, 96 N.J.A.R.2d (ABC) 8. 

Plenary retail consumption license should not have been denied 
renewal as inactive. Appeal from Denial of Renewal of Plenary Retail 
License, 95 N.J.A.R.2d (ABC) 133. 
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Inactive license was not subject to renewal when prognosis for 
activation was speculative and not definitive. Matter of Jamesburg Inn, 
95 N.J.A.R.2d (ABC) 121. 

Liquor license for bar/restaurant, given relatively minor incidents, 
should have been renewed instead of denied. Starbo Corp. v. City of 
Asbury, 95 N.J.A.R.2d (ABC) 107. 

Issue with respect to first license term was moot after expiration of 
second license term. Stork Club v. Alcoholic Beverage Control, 95 
N.J.A.R.2d (ABC) 100. 

Factors beyond licensee's control demonstrated good cause for ninth 
year renewal of inactive Class C liquor license. Sarkissian v. Alcoholic 
Beverage Control, 95 N.J.A.R.2d (ABC) 52. 

Reasonable conditions were placed upon licensee in alcohol-abuse 
counseling to obtain renewal of liquor license. Hilcar v. New Bruns-
wick, 95 N.J.A.R.2d (ABC) 49. 

Revised floor plan for conversion of plenary retail consumption 
license required resubmission for noncompliance with regulations. 
SSAR v. City of Long Branch, 95 N.J.A.R.2d (ABC) 35. 

Attempt to revoke liquor license by converting renewal proceedings 
into disciplinary proceedings was improper. What's Your Beef v. 
Plainfield, 95 N.J.A.R.2d (ABC) 24. 

13:2-4.2 Application to the Director 
(a) Application to the Director shall be made upon the 

same application forms used in all applications for munici-
pal licenses ( copies are obtainable from the clerk of the 
municipality wherein the premises sought to be licensed are 
situated). 

(b) The application shall be fully executed and submitted 
in triplicate. 

Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 

Duplicate changed to triplicate. 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c), 

Stylistic revisions. 

13:2-4.3 New or renewal license fees; certification by 
issuing authority 

(a) Applications for a new license or for a renewal of an 
existing license shall be accompanied by a fee of $50.00 in 
cash, money order or check drawn to the order of the 
Division of Alcoholic Beverage Control. 

(b) A certification shall also be submitted from the mu-
nicipal clerk, board secretary, or other responsible municipal 
official stating that the appropriate municipal fee has been 
paid and the amount of such fee. 

Amended by R.1973 d.234, effective August 30, 1973. 
See: 5 N.J.R. 356(a). 
Amended by R.1980 d.304, effective July 3, 1980. 
See: 12 N.J.R. 343(b), 12 N.J.R. 494(b). 
Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 
· Duplicate changed to triplicate. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

In (a), deleted submission of supplemental forms requirement; re-
designated (a)2. as (b) and added "board secretary". 
Amended by R.1995 d.450, effective August 2L 1995. 
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See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 
Deleted requirement that checks be certified. 

13:2-4.4 Fee for license transfer to other persons or other 
premises; certification 

(a) Applications for transfer of license to other persons 
only, or applications for transfer of license to other premises 
only (not combined) shall be accompanied by: 

1. A fee of $50.00 in cash, money order or check 
drawn to the order of the Division of Alcoholic Beverage 
Control and retained by the Director whether or not the 
transfer is granted, and accounted for as are other license 
fees. 

2. A certification shall be submitted from the munici-
pal clerk, board secretary, or other responsible municipal 
official that 10 percent of the full municipal annual 
license fee for said license has been paid and the amount 
of the fee. 

Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 166l(a). 

Added text "to the municipality ... shall be paid." 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

In (a), added text on license transfer to "other premises only"; 10 
percent fee requirement revised and designated (a)2. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 205l(a), 27 N.J.R. 3177(a). 

Deleted requirement that checks be certified. 

13:2-4.5 Fee for combined transfers; certification 
(a) Transfers of license both as to person and place may 

be applied for simultaneously and in a single application, 
accompanied by a fee of $50.00 in cash, money order or 
check drawn to the order of the Division of Alcoholic 
Beverage Control. 

(b) A certification shall also be submitted by the munici-
pal clerk, board secretary or other responsible municipal 
official stating that 20 percent of the full municipal annual 
license fee for said license has been paid and the amount of 
the fee. 

(c) Where there is a combined transfer application, the 
Director shall not approve a person-to-person transfer of 
the license if the place-to-place transfer is denied. 

Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 

Added text "to the municipality ... shall be paid." 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.6. Twenty percent fee requirement revised 
and designated (b ); Director's duties clarified. Prior text at 13:2-4.5, 
"Fee for license transfer to other premises", repealed. The following 
annotations pertain to that section: 

Amended by R.1973 d.234, effective August 30, 1973. 
See: 5 N.J.R. 356(a). 
Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 
Added text "to the municipality ... shall be paid." 

Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 205l(a), 27 N.J.R. 3177(a). 
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13:2-4.5 

Deleted requirement that checks be certified. 

13:2-4.6 Submission of issuing authority's resolution 
There shall also be submitted to the Director a certified 

copy of a resolution adopted by the issuing authority of the 
municipality wherein the premises sought to be licensed are 
situated, setting forth that said issuing authority has no 
objection to the issuance, renewal or the transfer, as the 
case may be of the license applied for and consents thereto, 
and, furthermore, is not aware of any circumstances or 
provisions of law or local ordinance which would prohibit 
the issuance, renewal or the transfer, as the case may be of 
the license. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.7. Submission "to the Director" clarified. 
Prior text at 13:2-4.6, "Combined transfers", recodified to 13:2-4.5. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Provided for license renewal. 

13:2-4. 7 Advertising notice of application 
The rules applicable to the application, advertising and 

hearing rights concerning a municipal license or the transfer 
thereof (N.J.A.C. 13:2-2 and N.J.A.C. 13:2-7) shall apply 
when application is made to the Director. However, the 
notice of application, as published, shall state that such 
application has been made to, and objections if any should 
be addressed to: Director of the Division of Alcoholic 
Beverage Control, CN 087, Trenton, New Jersey 08625. 

Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 

Change of address. 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.8. Added "hearing rights" and change of 
acfcfress. Prior text at 13:2-4.7, "Submission of issuing authority's 
resolution", recodified to 13:2-4.6. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Changed Director's address. 

13:2-4.8 Refund of fees 
If the application for license issuance or transfer is denied 

for any reason whatsoever or withdrawn, a statutory refund 
of 90 percent of the fee deposited with the municipality 
shall be made by the municipality to the applicant. The 
remaining 10 percent shall be deemed an investigation and 
processing fee and shall be retained by the municipality. If 
an application for a renewal of license is denied, refund of 
fees shall be in accordance with N.J.A.C. 13:2-11. The 
$50.00 State fee required to accompany the application shall 
be retained as a processing fee by the Director. 

Amended by R.1973 d.234, effective August 30, 1973. 
See: 5 N.J.R. 356(a). 
Amended by R.1980 d.304, effective July 3, 1980. 
See: 12 N.J.R. 343(b), 12 N.J.R. 494(b). 
Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 

Fee changed from $55.00 to $50.00. 
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Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.9. Added "processing fee" language. Prior 
text at 13:2-4.8, "Advertising notice of application", recodified to 
13:2-4.7. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Provided for refund of fees upon denial of license renewal applica-
tion. 

13:2-4.9 Proration of fee 

If the application for a new license is granted, except in 
connection with the issuance of a new license upon failure 
to timely renew under N.J.S.A. 33:1-12.18, the license fee 
shall be prorated from the effective date of the license and 
where the amount deposited exceeds the prorated license 
fee, the applicant shall be entitled to a refund of the excess. 
Any renewal · or new license issued pursuant to N .J .S.A. 
33:1-12.18 will be effective immediately following the last 
day of the preceding license term, and no prorating of fee is 
permitted. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.10. Added N.J.S.A. 33:1-12.18 exceptions. 
Prior text at 13:2-4.9, "Refund of fees", recodified to 13:2-4.8. 

13:2-4.10 Notice of change in facts in application 

The rules applicable to filing a notice of change in the 
facts set forth in the application for a retail license and to 
publishing a notice of change in corporate structure and 
furnishing proof thereof (N.J.A.C. 13:2-2.14 through 2.16) 
shall apply to all retail licensees holding licenses issued by 
the Director. However, the licensee shall file such notice 
with and furnish such proof directly to the division; and 
where the notice concerns a change in corporate structure, 
the notice as published shall state that information concern-
ing the qualifications of any of the stockholders of the 
corporate licensee shall be addressed to the Director of the 
Division of Alcoholic Beverage Control, CN 087, Trenton, 
New Jersey 08625. 

Amended by R.1985 d.332, effective July 1, 1985. 
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a). 

Address changed. 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Recodified from 13:2-4.11. Deleted filing "with a municipal issuing 
authority" and stipulated filing of notice "directly to the Division"; 
cross-references correction; change of address. Prior text at 13:2-4.10, 
"Proration of fee", recodified to 13:2-4.9. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Changed Director's address. 

13:2-4.11 (Reserved) 

Recodified to 13:2-4.10 by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 181 l(a), 22 N.J.R. 2508(c). 

Section was "Notice of change in facts in application". 
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SUBCHAPTER 5. ISSUANCE OF SPECIAL 
PERMITS BY DIRECTOR 

Subchapter Historical Note 
Pursuant to Executive Order No. 66(1978), Subchapter 5 was rea-

dopted as R.1984 d.175, effective April 26, 1984. See: 16 N.J.R. 

13:2-4.11 

492(a), 16 N.J.R. 1277(a). See also Chapter Historical Note and 
section annotations. 

Next Page is 2-1S · 2-14.l Supp. 7-21-97 
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13:2-22.4 Dates and location of training 
The educational training programs required under this 

subchapter shall be available and reasonably accessible to all 
plenary and limited retail distribution licensees in the State. 
The training programs shall be offered at least once every 
three months, subject to need, in the geographical area 
covered by each of the current three telephone area codes 
in New Jersey; as well as at least once annually on a 
Statewide basis. 

13:2-22.5 Designation of entity to conduct the training 
programs 

In order to satisfy the training requirements on the most 
cost efficient basis, and in furtherance of the authority set 
forth in N.J.S.A. 33:1-12.45, the Director, Division of Alco-
holic Beverage Control may contract with a non-profit 
educational organization in this State to administer and 
conduct all or part of the educational training programs 
required by this subchapter. 

13:2-22.6 Training program curriculum 
(a) The Director, Division of Alcoholic Beverage Con-

trol, shall establish and revise annually the course content 
and shall approve the individual instructors or lecturers who 
will conduct the training programs, in consultation with any 
non-profit educational organization he or she may have 
contracted with in accordance with N.J.A.C. 13:2-22.5. 

(b) The curriculum for the initial training programs shall 
include, but is not limited to, an explanation and develop-
ment of the following: 

1. The provisions of the New Jersey Alcoholic Bever-
age Control Act, N.J.S.A. 33:1-1 et seq., as it relates to 
the distribution, transportation, sale, and marketing of 
alcoholic beverages by retail distribution licensees; with 
detailed emphasis placed on the provisions of law govern-
ing the sale and delivery of alcoholic beverages to persons 
under the legal age; 

2. The rules and regulations promulgated by the Di-
rector, Division of Alcoholic Beverage Control, N.J.A.C. 
13:2, governing the sale, advertising, transportation, re-
quired records, promotion and marketing of alcoholic 
beverages, the disciplinary and adjudicatory procedures 
and consequences attendant to violative activity, and the 
permitted and prohibited conduct and use of the license 
and the licensed premises; 

3. The application of municipal ordinances and regu-
lations concerning the licensure, hours of sale, location, 
restrictions and permitted use of retail licenses and li-
censed premises established by municipal governing bod-
ies or municipal boards of alcoholic beverage control; 

4. Relevant administrative policies and determinations 
of the Director, Division of Alcoholic Beverage Control, 
the requirements and procedures for the collection and 
remittance of New Jersey taxes, and other State and 

2-47 

13:2-22.7 

Federal laws and regulations that impact upon the retail 
alcoholic beverage industry of the State of New Jersey; 
and 

5. The relationship and application of the 10 point 
legislative declaration of policy and purpose set forth in 
N.J.S.A. 33:1-3 to the conduct and use of retail liquor 
licenses. 

(c) The curriculum for the supplemental training program 
shall include, but not be limited to, any changes in the 
Alcoholic Beverage Control Act or other related laws affect-
ing retail licensed businesses, new or amended regulations 
of the Division of Alcoholic Beverage Control, administra-
tive and judicial policy changes, prevailing market or societal 
conditions and reinforcement or further expansion of mat-
ters addressed in the initial training program or revisions 
thereto. 

Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

13:2-22. 7 Registration fees 
(a) Each attendee shall be required to pay a registration 

fee in an amount to be established by the Director, Division 
of Alcoholic Beverage Control, giving due consideration to 
the actual expenses required to properly operate and main-
tain the educational training programs. The cost of regis-
tration shall be reviewed annually by the Director against 
the actual operational expenses and adjusted accordingly. 
In no event shall the registration fee for each attendee be 
less than $50.00 nor more than $150.00. 

(b) A schedule of registration fees and any subsequent 
amendments thereto shall be set forth and published in the 
Alcoholic Beverage Control Bulletin, and otherwise dissemi-
nated to all affected licensees. 

( c) For purposes of administration, if the Director con-
tracts with a non-profit educational organization pursuant to 
N.J.A.C. 13:2-22.5, the full registration fee shall be remitted 
to the contracting educational organization. That organiza-
tion shall forward 20 percent of the fee to the Director, 
within seven business days after receipt for deposit in the 
State Treasury. The balance of the fee shall be retained by 
the educational organization to reimburse it for the costs 
associated with the conduct and maintenance of the edu-
cational training programs, including the scheduling, notice 
and promotional expenses, site expenses, instructional ex-
penses ( other than personnel of the Division of Alcoholic 
Beverage Control or other State employees), course materi-
als, and other related expenses. 

( d) The non-profit educational organization shall main-
tain true and accurate books of account concerning all 
aspects of the operation and maintenance of the educational 
training program, which records shall be made available for 
inspection by the Director upon demand. The organization 
shall provide the Director with a full and complete fiscal 
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and operational report detailing the program's activities on 
an annual basis; and it shall post an adequate performance 
bond if required by the Director. 

13:2-22.8 Certification of educational training or order of 
deferment 

(a) Upon the satisfactory completion of an initial or any 
supplemental educational training program required under 
this subchapter, the holder of a plenary or limited retail 
distribution license shall receive from the Director, Division 
of Alcoholic Beverage Control, a Certificate of Educational 
Training. The certificate shall include the date and location 
of the completed training program, the name of the atten-
dee or attendees on behalf of the licensee, and the licensee's 
name, address and license number. The Certificate of 
Educational Training may be displayed on the licensed 
premises and must be made available to the licensing issuing 
authority at the time of any application for renewal of the 
license. 

{b) Any holder of a plenary or limited retail distribution 
license who is unable to attend an initial or supplemental 
training program within the required time period, may apply 
to the Director, no later than 30 days before the expiration 
of the requisite training time period, for a deferment of the 
requirement for attendance in the educational program. 
The request for deferment shall be made to the Director on 
a form to be prescribed by the Director and accompanied by 
a non-refundable processing fee of $25.00. If the Director 
is satisfied that there is good cause for the deferment, the 
Director shall issue an Order of Deferment of the training 
requirement, subject to conditions thereon as may be appro-
priate. 
Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

13:2-22.9 Sanctions for noncompliance 
(a) Any holder of a plenary or limited retail distribution 

license who fails to attend and successfully complete the 
required initial or supplemental educational training pro-
gram within the time period set forth in this subchapter, and 
who has not received a currently valid Order of Deferment, 
shall be subject to the following administrative sanctions to 
be imposed by the Director, Division of Alcoholic Beverage 
Control. 

1. The first failure to attend or successfully complete 
the training program within the time periods set forth in 
this subchapter shall constitute a first offense and shall 
subject the licensee to a monetary penalty of $250.00 in 
lieu of institution of formal disciplinary proceedings, with 
a requirement that the training be completed within the 
following three months. 

2. Failure to attend or successfully complete the train-
ing program within the three month extension after a first 
offense shall constitute a second offense and subject the 
licensee to a monetary penalty of $500.00 in lieu of 
institution of formal disciplinary proceedings, with a re-
quirement that the training be completed within the 
following three months. 
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3. Failure to attend or successfully complete the train-
ing program within the additional three month extension 
granted a second offender shall constitute a third offense 
and subject the licensee to a monetary penalty of $1,000 
in lieu of institution of formal disciplinary proceedings, 
with a requirement that the training be completed within 
the following three months. 

4. Any failure to comply with the final three months 
extension afforded a third offender shall subject the licen-
see to formal administrative charges that can lead to an 
indefinite suspension of license, with leave granted to lift 
the suspension upon payment of a monetary penalty of 
$2,000 and proof of satisfactory completion of the edu-
cational training program. 

(b) False or misleading representations by a licensee in 
its petition for a deferment are grounds for suspension or 
revocation of its license. 

Amended by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

13:2-22.10 (Reserved) 
Repealed by R.1995 d.450, effective August 21, 1995. 
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a). 

Section was "Subchapter operative date". 
Section was "subchapter operative date." 

SUBCHAPTER 23. CONDUCT OF LICENSEES 
AND PERMITTEES AND USE OF LICENSED 
PREMISES 

Subchapter Historical Note 
Pursuant to Executive Order No. 66(1978), Subchapter 23 was rea-

dopted as R.1984 d.51, effective February 14, 1984. See: 16 N.J.R. 
29(a), 16 N.J.R. 428(a). See also Chapter Historical Note and section 
annotations. 

13:2-23.1 Prohibition against serving persons under the 
legal age and intoxicated persons 

(a) No licensee shall sell, serve or deliver or allow, permit 
or suffer the sale, service or delivery of any alcoholic 
beverage, directly or indirectly, to any person under the 
legal age to purchase or consume alcoholic beverages, or 
allow, permit or suffer the consumption of any alcoholic 
beverage by any such person in or upon the licensed premis-
es. 

(b) No licensee shall sell, serve or deliver or allow, permit 
or suffer the sale, service or delivery of any alcoholic 
beverage, directly or indirectly, to any person actually or 
apparently intoxicated, or permit or suffer the consumption 
of any alcoholic beverage by any such person in or upon the 
licensed premises. 

Amended by R.1973 d.234, effective August 30, 1973. 
See: 5 N.J.R. 356(a). 
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Amended by R.1980 d.304, effective July 3, 1980. 
See: 12 N.J.R. 343(b), 12 NJ.R. 494(b). 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 NJ.R. 2508(c). 

Revised heading. 

Law Review and Journal Commentaries 
Dram Shop Act-Administrative Regulations-Alcohol-Compara-

tive Negligence-Instructions. Steven P. Bann, 137 NJ.LJ. No. 3, 49 
(1994). 

Torts-Dram Ship Liability-Under New Jersey Law a Casino Pa-
tron Would Not Be Permitted to Recover Gambling Losses From a 
Casino That Served the Patron Free Alcohol and Allowed Him to 
Continue Gambling After He Became Visibly lntoxicated-Hakimoglu 
v. Trump. Anthony Fernandez, 26 Seton Hall L.Rev. 941 (1996). 

Case Notes 
Casino patron could not recover damages from casinos under dram 

shop liability doctrine for gambling losses allegedly caused by casinos' 
conduct in serving free alcoholic beverages to patron and allowing him 
to continue to gamble. Hakimoglu v. Trump Taj Mahal Associates, 
C.A.3 (N.J.)1995, 70 F.3d 291. 

Casino Control Commission did not have exclusive primary jurisdic-
tion over claims for gambling losses. Greate Bay Hotel & Casino v. 
Tose, C.A.3 (NJ.)1994, 34 F.3d 1227, rehearing and rehearing in bane 
denied. 

Losses incurred by patron allowed to gamble while drunk were 
proximately caused by casino's negl15ence. Tose v. Greate Bay Hotel 
and Casino Inc., D.N.J.1993, 819 F.Supp. 1312. 

Contributory negligence based on intoxication of patron is not avail-
able to casino. Tose v. Greate Bay Hotel and Casino Inc., D.NJ.1993, 
819 F.Supp. 1312. 

Negligence under statute is not definable by reference to administra-
tive regulations. Fisch v. Bellshot, 135 NJ. 374, 640 A.2d 801 (1994). 

Prerequisites to establish tavern owner's negligence in serving alco-
holfc beverages to a patron noted. Geherty v. Moore, 238 NJ.Super. 
463, 570 A.2d 29 (A.D.1990), certification granted 122 N.J. 148, 584 
A.2d 219, appeal dismissed as improvidently granted 127 N.J. 287, 604 
A.2d 110. 

Finding that automobile accident was not proximately caused by 
motorist's intoxication, so that tavern owner was not liable supported by 
evidence. Geherty v. Moore, 238 N.J.Super. 463, 570 A.2d 29 (A.O. 
1990), certification granted 122 N.J. 148, 584 A.2d 219, appeal dis-
missed as improvidently granted 127 NJ. 287, 604 A.2d 110. 

Parents had duty to public to exercise reasonable care to arrange for 
competent supervision of their teenagers. Morella v. Machu, 235 
N.J.Super. 604, 563 A.2d 881 (A.D.1989). 

Insurer did not have duty to defend and indemnify bar in action by 
barmaid for wrongful termination in violation of public policy. John's 
Cocktail Lounge, Inc. v. North River Ins. Co., 235 N.J.Super. 536, 563 
A.2d 473 (A.D.1989). 

Licensee who sells package-alcoholic beverages to visibly intoxicated 
patron who thereafter negligently operates motor vehicle, is liable for 
fi:tjuries inflicted upon third party as a result thereof. Tilton v. Brom-
bacher, 232 N.J.Super. 374,556 A.2d 1337 (L.1989). 

Tavern could be held 75% responsible for deaths and injuries caused 
by fire, in dram shop action wherein it was alleged that underage 
drinker negligently set house on fire. Finney v. Ren-Bar, Inc., 229 
N.J.Super. 295,551 A.2d 535 (A.D.1988). 

Statute prohibiting underage person from entering casino imposed 
strict liability. State, Dept. of Law and Public Safety, Div. of Gaming 
Enforcement v. Boardwalk Regency Corp., 227 NJ.Super. 549, 548 
k.2d 206 (A.D.1988). 

13:2-23.2 

Record supported the determination that the licensee delivered, 
either directly or indirectly, or "permitted or suffered" the delivery of 
beer to a person under legal age, even if a person of legal age had paid 
for the beer. N.J. Div. of Alcoholic Beverage Control v. H & H Wine 
and Spirit Shop, 216 NJ.Super. 532, 524 A.2d 466 (App.Div.1987). 

Issue of whether owner of liquor store should reasonably have 
foreseen that underaged purchaser would share liquor with minor 
injured in one car collision was question for jury. Thompson v. 
Victor's Liquor Store, Inc., 216 NJ.Super. 202, 523 A.2d 269 (App.Div. 
1987). 

Licensee's action dismissed against minor for lost profits due to 
license suspension caused by licensee's sale of liquor to minor who 
orally misrepresented age; licensee's failure to obtain written represen-
tation of minor's age was proximate cause of suspension. Faces, Inc. v. 
Kennedy, 185 N.J.Super 113, 447 A.2d 592 (Law Div.1981 ), affirmed 
per curiam 185 N.J.Super. 77,447 A.2d 572 (App.Div.1982). 

Failure to require underage person to present identification warrant-
ed thirty-day suspension of liquor license. Montville Enterprises v. 
Township Council, 95 N.J.A.R.2d (ABC) 55. 

Two concurrent suspensions imposed upon bar that served alcohol to 
minor and intoxicated person. Martin and Pearl Springman, Inc. v. 
Midland Park Borough, 94 N.J.A.R.2d (ABC) 90. 

Failure to prove that liquor store owner sold alcohol to minors who 
were subsequently involved in a fatal car accident. Division of Alcohol-
ic Beverage Control v. Chatfield and Connolly, Inc., 94 NJ.A.R.2d 
(ABC) 51. 

Service to underage persons; allowing them to carry beer out of store 
after another person had paid for it. Division of Alcoholic Beverage 
control v. Mr. G's, Inc., 92 N.J.A.R.2d (ABC) 52. 

Suspension of license; sale of alcoholic beverages to a person under 
the legal age. De Cesare, Inc. v. City of Vineland, 92 N.J.A.R.2d 
(ABC) 37. 

Fine in lieu of suspension of plenary retail consumption license. 
NJ.S.A. 33:1-31, 33:1-77. W.A.M. Night Clubs, Inc. v. Township 
Committee of the Township of Teaneck, 92 N.J.A.R.2d (ABC) 17. 

Respondent guilty of selling alcoholic beverages to an underage 
individual (Decision of Div. of A.B.C.). Div. of Alcoholic Beverage 
Control v. H & H, 11 N.J.A.R. 478 (1986) affirmed 216 NJ.Super. 532, 
524 A.2d 466. 

Finding of not guilty of serving intoxicated person; conduct observed 
by licensee's employees did not give rise to conclusion by reasonable 
person that customer was intoxicated. Div. of Alcoholic Beverage 
Control v. Harry M. Stevens, Inc., 5 NJ.A.R. 141 (1981). 

13:2-23.2 Prohibiting sales or consumption of alcoholic 
beverages during elections; municipal option 

No licensee shall sell or offer for sale at retail or deliver 
to any consumer any alcoholic beverage, or allow, permit or 
suffer the consumption of any alcoholic beverage in or upon 
the licensed premises while the polls are open for voting in 
any municipality in which an election is being held and the 
sale of alcoholic beverages is prohibited during such election 
by municipal ordinance. 

Amended by R.1970 d.101, effective August 24, 1970. 
See: 2 NJ.R. 76(a). 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 NJ.R. 2508(c). 

Revised heading. 
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13:2-23.3 

13:2-23.3 Closing premises during public emergency or 
crime investigation 

No licensee shall sell, serve or deliver or allow, permit or 
suffer the sale, service or delivery of any alcoholic beverage, 
at retail, or allow, permit or suffer the consumption of any 
alcoholic beverage on the licensed premises, or allow, per-
mit or suffer the retail licensed premises to be open, during 
any period for which any duly constituted State, county or 
municipal law enforcement authority, because of a public 
emergency or investigation of crime, has ordered the li-
censed premises to be closed, unless excepted by such 
authority to permit continuing conduct of business other 
than the sale of alcoholic beverages. 

13:2-23.4 House-to-house solicitation forbidden 
No licensee shall solicit from house-to-house, personally 

or by telephone, the purchase of any alcoholic beverage, or 
allow, permit or suffer such solicitation. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

Stylistic revision. 

13:2-23.5 Prohibited patrons; narcotics or other unlawful 
drugs; illegal activity or enterprise 

(a) No licensee shall allow, permit or suffer in or upon 
the licensed premises the habitual presence of any known 
prostitute, gangster, racketeer, notorious criminal, or other 
person of ill repute. 

(b) No licensee shall allow, permit or suffer in or upon 
the licensed premises any unlawful possession of or any 
unlawful activity pertaining to: 

1. Narcotic drugs; 

2. Controlled dangerous substances as defined by the 
New Jersey Controlled Dangerous Substances Act 
(N.J.S.A. 24:21-1 et seq.); 

3. Controlled dangerous analogs as defined by the 
Comprehensive Drug Reform Act of 1987 (N.J.S.A. 
2C:35-1 et seq.); 

4. Any prescription legend drug, in any form, which is 
not a narcotic drug or a controlled dangerous substance 
or analog, as so defined; or 

5. Drug paraphernalia as defined by N.J.S.A. 2C:36-1. 

(c) No licensee shall allow, permit or suffer the licensed 
premises to be accessible to any premises upon which any 
illegal activity or enterprise is carried on, or the licensed 
premises or business to be used in furtherance or aid of or 
accessible to any illegal activity or enterprise. 

Amended by R.1972 d.67, effective April 6, 1972. 
See: 4 N.J.R. 50(a), 4 N.J.R. 105(c). 
Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). 

In (b), added numbered paragraphs, "Controlled dangerous analogs 
. . . " and "Drug paraphernalia ... ". 
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Case Notes 

Revocation of liquor license was improper. County Hearth, Inc., v. 
Old Bridge Twp. Council, 221 N.J.Super. 293, 534 A.2d 424 (App.Div. 
1987). 

Law enforcement officers could not search the nonpublic areas of a 
licensed tavern for evidence of general criminality, unrelated to the 
operation of the licensed activity, without a search warrant. State v. 
Williams, 168 N.J.Super. 359, 403 A.2d 31 (App.Div.1979), affirmed 84 
N.J. 217,417 A.2d 1046 (1980). 

Illegal drug activity on licensed premises with licensee's knowledge 
warranted revocation of license. Township of Nutley v. Rockyn Juke 
Box, 95 N.J.A.R.2d (ABC) 81. 

Stockholder's crime of distribution of a controlled dangerous sub-
stance was one of moral turpitude; retail consumption license properly 
revoked. Division of Alcoholic Beverage Control v. Doug-Kar Corp., 
92 N.J.A.R.2d (ABC) 21. 

Employees selling drugs and guns and delivering liquor for off-
premises consumption after legal hours of sale; suspension of license. 
N.J.S.A. 33:1-3.1. Director of the Div. of Alcoholic Beverage Control 
v. Vanmar Liquors, Inc., 92 N.J.A.R.2d (ABC) 9. 

Sale of cocaine on premises warranted revocation of liquor license. 
Fischer v. Mayor and Council of the City of Garfield, 92 N.J.A.R.2d 
(ABC) 1. 

Violation found for unlawful sale of cocaine upon the premises; 
respondents offered transcribed record in lieu of producing witnesses at 
the hearing de novo (Division's final decision). T.L.S. Inc. v. City of 
Bayonne, 9 N.J.A.R. 403 (1985). 

Violation found for employee's possession of narcotics paraphernalia 
on premises. Canal Street Pub, Inc. v. Municipal Bd. of Alcoholic 
Beverage Control, City of Paterson, 6 N.J.A.R. 221 (1982). 

License suspended due to employee's sale of marijuana on premises; 
licensee must bear responsibility for employee's action; penalty mitigat-
ed by licensee's serious efforts to stop during trafficking on premises; 
30 day suspension ordered (Division's Final Decision). Div. of Alco-
holic Beverage Control v. Red Klotz Enterprises, Inc., 6 N.J.A.R. 13 
(1982). 

License revoked for cocaine trafficking on premises by majority 
stockholder; minority stockholders' lack of knowledge of activity not 
excusable in mitigation of penalty. Valdivia's Bar, Inc. v. Elizabeth 
City Council, 6 N.J.A.R. 161 (1981). 

License suspended for allowing, permitting and suffering possession 
of controlled dangerous substance on premises; good faith effort to 
stop activity not found. Div. of Alcoholic Beverage Control v. Ty-Dan 
Corp., 5 N.J.A.R. 273 (1980), affirmed. 

13:2-23.6 Prohibition against immoral activities; 
disturbance; nuisance on premises 

(a) No licensee shall engage in or allow, permit or suffer 
in or upon the licensed premises: 

1. Any lewdness or immoral activity; 

2. Any brawl, act of violence, disturbance, or unneces-
sary noise; 

3. Nor shall any licensee allow, permit or suffer the 
licensed place of business to be conducted in such a 
manner as to become a nuisance. 

Amended by R.1990 d.412, effective August 20, 1990. 
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c) . 

Revised heading. 
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