
COURToFERROR A1DAPPEAL 

Between ) 
WILLIAMS. SQUIER, . 

Appellant, 
and \ On Appeal. 

FRED' K_ FRELINGHUYSEN, 
R ecewer, g·c., 

Respondent. 

Points for Appellant. 

1. There wa error io the appointment of the receiver, 
he hill stating on infornrntiuu and belief, merely: 

2. Because the Vice Chancellor never gained j nri lic-
tion of said can e until long after said appointment wa~ 
made. 

3. Tho judgment set np by respondents was without 
juri diction and void as to the 11. C. Burnet Mtg. Co. 
and the appellant. 

1st. Because the snmmons was not served upon a per-
son designated by law to receive snch service, therefore 
the court which rendere<l the j ndgmeut never c,ained ju-
risdiction. 

N J y St te U r ry 
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2d. It wa founded npon the debt of II. . Burnet, i u-
di vidually, and not that of aid c mpany. 

4-. That that j11do-mcnt was merely a cover nnd n fraud 
n.ud uo rio-ht can be a~ rte<l thereby. 

5. Tlte re JH nd nt failed to exhaust their remedy at 
law. This mu t b done be~ re coming into quity. 

6 . .i.: legal proof that execution wa ever issued and 
r turned. 

7. The judgments, ud e.·ecutions of quier, ere bona 
fide antl not recovered-not u ed a a frauuulent coYer 
to prot ct any or all of the property of the company, or to 
hindt'r, delay or defraud anf other creditors of aid com-
pany. 

8. The relief exceeds that soncrht in the prayer of the 
bill, and i therefore unauthorized. 

V. The decree cannot grant secondary equity. 

10. .o t'rand or coll nsion has been shown to have ex-
isted between quier aud the company. 

11. The testimony of Beach, Burnet, ~q nier and Con-
dit, a to ,..,.hat was said to them by Parker, and the other 
officer of the company, and also what was said by Bur-
n t after he ceased to be an officer of the company, was 
hearsay only, and therefore illegal, incompetent and in-
admis ible. 

12. Where equities are equal, the legal title must pre -
vail and courts will not interfere on a bill either for relief 
or discovery. 
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We, therefore, ask that the decree of the Court of 
Chancery be reversed and the bill dismissed, with costs. 

JOH LILLY, 
Solicitor and of Counsel with Appellant. 

CORTLA DT PARKER, 
Of Counsel. 
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COURToF ERROR A oAPPEAL 

Between 
WILLIAMS. SQUIER, 

.llppellant, 
and On .llppeal. 

FRED'K FRELINGHUYSEN, 
Receiver, g·o., 

Respondent. 

Brief. 

This appeal hrinO' np all the proceeding had in the 
above cause and inclncling the decree fina] advised by 
Vice-Chancellor Van Fleet, dated March 14th, 18 l. 

The respond nt ·, The l\.f echanica' ational Bank at 
Newark, cw Jersey, now represented by its receiver, 
filed ·their bill in the Court of Chancery, December 
19th, 1873, upon \\·hich wa~ ()'ranted a rnle to show can e 
in the shape of a preliminary inj nnction. The bill 
alleges on belief only that q nier eutcre<l into collusion 
with the II. C. Bnrnet Manufacturing Company and did 
cert am acts to defraud the respondent . The j ndgments 
and execntious obtained by Squier against the company 
are not attacked as fraudnlent in the bill. They must be 
considered and taken as regn lar. 
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The allegation in their bill being 'that he nsed the 
sam for a fraudnlcnt pnl'pose, to defeat, hinder and 
d •lny them as we1l a uthcr creditors of 'aid company.' 

1 t. In the first plaee, tilel'e wa error in crranting tlte 
rule to bow can e, a not ufficient proof in th bill, 
11pporte<l aR it wa l1_y the aflidnvit of Oscal' L. Bald-

win W 111. • Beach and A lbcrt P. Condit, who was one 
of the counsel below to have of itself given either the 
rnl to bow· canse or the order of appointment of re-
<:ei ver aftNwnrcJ . 

Allegation in a bi11 of di covery made on information 
and belief are insufficient. 

Phillips v. chooley, 12 0. E. Gr. HO. 
Much le s was there when confronted by the answer 

of 1.:qnier under oath, 1nd hi affidavit 3.S well as those 
of James H. l'arker, the secretary of the company, and 
Theodore V. mith. 

The direct responsive answer of a defendant as to a 
fact within hi own knowledge must prevail unless over-
come by more evidence than tbe oath of one witness. 

Bent v. mith, 5 C. E. Gr. 199. 
o affidavits can be n&ed at final hearinc:r. 

Attc,rney-General v. teward, 6 C. E. Gr. 340. 
Great hardship in this particular case. I shall ask for a 

reversal of the decree made in this canse. 

2d. Bccanse all the proceedings were irregular, and 
therefore void ab initio up to the time the order of refer-
ence was gl'anted, May 20th, 1879 (p. 51.) 

The cause wa never referred to the Viee Chancellor, 
to advise what decree should be made; he never gained 
jnri diction by con ent; on the contrary, objections were 
raised continually, as is shown by the petition (p. 52, 
&c.) 

The order appointing the receiver has not yet received 
the sanction of the Chancellor by his signature. Has 
Squier the right to attack the j ndgment of the respond• 
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ent·? Ile was not a party to the jm1gurnnt where recov-
ered, and under the decHou of Burnet Manufactnrin 

'ompauy v. M 1 ch1:mic ' ati nal Bank, :, 'tewart 23 ', 
he is c rtuiuly entitled to the am proof a th ngh h 
tr< v red it in his own an·w r. 

fr udnlcnt judt,ment rnay be attacked collaterally, 
for it i void a ntain t creditors. 

Bnmp on Fraudulent OonveyaACe', p. 4:99, and ca e 
cited. 

uch application cau only be mat.le by j odgment cred-
i tnr. 

Wintin,Tharn v. 'ame, 20 Johns. 29G. 
'lhc court in a pwper ca way look behind a judg-

ment nt law to do ju ·tice to the parti ~-
1 'hancery 'aQes 202. 

oriov 'r 1,. J effcry, 11 . E. <h. :rn. 
There an be 110 lon bt of power of 011 rt of Chancery 

to look int the judgment of th r courts and to set 
them a ide on the gronud < f fraud. 

Davi· t'. lJeaclley, 7 0. E. Gr. 115. 
The Vice-Chance1\or ha rred in the application 11f 

the law Le c1te:s in hi opinion. 
lf quier had been party to the jndgment below, then 

he would be e't, 1pp d. 
Jn tice Depue said, in December 1 7"', or January, 

1879, when the ca e wa laid before him by the company, 
an<l it wa stat <l that the can ·e wa now iu equity, re-
fo ed to entertain the m< tion to pen the j ndgme11t and 
,aid as the a use wa' now in eq nity the d fondants would 
get ,111 the r lief there that could be given in a court of 
law. 

Mr. Condit, the conn el, also stated the same to J 11 -

tice Depue as a reason for so ruling thereon. 
Now is this co111pany to play battledore aud shuttle-

cock from law to eqnity, and be then told hy equity you 
mu t go back to law-and then be told by law you come 
here too late ? 
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Ilow c uld qnier n i11to a con rt of law an l a k to 
,µen thatjud1nnent be beinrr no party thereto? 

It wa· ad mitt d 011 tlie argument helow, that if q nier 
could attacl· thi judu-ment of req,ondeot' their ca.us 
wHs at nn •111I. 

All th case _ cited on the nl'g11ment below,. nd tho e 
cited l>y the Vice-Chancellor in his opinion, where 
party defendant in nit at law come into e11uity, an<l en-
deavor to int •q ose arne defouco there, but no case was 
cited tliat if a tbir<.J party, not a party to thb uit at law, 
cunld 11 t attack that ju<lvrnent in a snit in e 1nity. 

1 he to 1,, e topped by the fottHI an<l collusion of uom-
1.mny and ba11 k, and be tuld he i to ao to law? ls this 
equitable n11d ,inst 1 

3d (1). Tile jndament . et np by the re pondcnts, wa 
without jurisdiction and void a to the compauy, the sum. 
m u not ha.viug been served upon a person designated 
by law to receive such service. 

ection 7 of corporation act (Revision, p. 193,) states 
Yery particularly upon whom and how nch service shall 
be made. 

Bnrnet wc1s served for company and ldrn elf (pages 
150 and 151), therefore irregular and void, as he ceased 
to be pre~ident in the latter part of Jnly or early in Au-
gust I 7 (pages144and 160.) 

ectiou 48 'Corporations," Revision, p. 185. When 
any per~on, a director of any body corporate, shall cease 
to be a bona, .fide holder of some of the tock thereof, he 
shall cen e therenpon to be a director thereof. 

The pre ident must be one of the director , (§ 17, "Uor• 
poration ,'' Revision, p. 180.) 

Burnet. swears that he ceased to be the owner of any 
of it- shares (p. 144.) 

There was another officer upon whom the summons 
and other papers could have been served, James II. Par-
k er, the secretary, (pages 11 and 187.) 
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The sn m 111011' mn t be crved on pre iden t, clerk or 
ca hicr. 

Fla. · o. v. Ballentine, 1 Han. 4:5!. 
The rcepondent " had notice that they were obtainino-

their jndc,ment ill O'ally. Burn •t swear' o (p.151.) 
The certified <.:opie' a well a the oriaiuals which w re 

erved on DnJ'llet, wero competent evid •nee. 

3d (2). The judgment of th r "pondent was n t 
founded upon a debt <lne them by the company. 

Burnet swear it wa hi ' tlebt, a11d not of the company 
(p. 147.) 

Tho nut~ were made thrnu 0 ·h fear anrl durn (p. 147.) 
The company paid value for the prnperty pnrcba ed of 

Trimble i11 tod .. 
Bnrnet had no 1 ower or authority either from direc• 

tors or stock hol le1·:, to give the e nut es (paO'e 14 and 
150.) 

Bald win never asked for Burnet'8 authority to iO'n 
ufficially (p. 152.) 

. B. antler on harl pnt 5000 into the company iu 
January, 1 7 (p. 16,3.) 

These note were a fraud 011 the stockholder' an<l on 
the other creditor . 

Greens Brice's Ultra Vires 15 
Angell and Ames on Corp., 233, and cases 

cited. 
Society Practical Knowledge v. Ab Lott, 2 Bearnn 

559. 

4th. uch a judgment was merely a cover an l a frauu, 
and nu rights can be a, serted thereby. 

Oourts of equity will not lend their aid to enforce an 
unj nst or unconscionable bargain. 

Snffern v. Butler, 4 C. E. Gr. 202. 
8ociety v. Entler, 1 Beas. 49 . 
Brewer v. Wil on, 2 . E. Gr. 180. 
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A court of equity has, and will e ·ert juri diction to 
defeat any clairu npon such a judgment. 

Where there i fraud by all, no aid will be U'iven by 
courts. 

Price v. Pollock, 8 V r. 44-. 
Oourts will not lend aid to fran<lnlent tran::;actio11~. 

Ohurcb v. Muir, 4 Vr. 318. 
Court of equity will never lend their active aid to a 

party who, by, uperior knowledcre aud artfol i! •nee 
has gained an unfair ad vantarre over another. 

E1ie l'. D. L. anJ W.R. 1. Co., 6 . E. 'I'. 2 3. 
It is a principle well established that he who asks 

equity mu t do equity. 
Reeve v. 'ooper, 1 Bea . ~23. 

T. J. FrauJ-linite o. v. me , 1 Dea . 512. 
Yard v . .Pacific Insurance Co., 2 Stock. 4 0. 

5th. It <loes not appear that the respondent hav e.·-
han ted their remedy at law. 

Thie rnnst be done before they can come into equity. 
Greeu i,. Tn.11tnm, l C. E. Gr. 105. 
Same cat.e on appeal, 6 1. E. Gr. 364: 
W ooJen v. Wood n, 2 Gr. Gu. 429. 
Randolph v. Daly, 1 Gr. Cb. 813. 
Ifoaglaud v. Town hip, 2 0. E. Gr. 1C6. 

Execution alu11e, not j u<lgment, that a lien i acq nil'ed 
on personal property. 

Dunham v. Cox, 2 tock. 437. 

6th. o legal proof that any execution was ever 
jssued. r oue iu the printed te timony, and none before 
the court before tbe argnment was fiui bed, aud none 
sent by Vice-Chancellor in re pondent's exhibits. 

The Vice-Chancellor erred when he aid he would 
consider same when the argnment was being made. 

When part of the res gestm is omitted before the case is 
closed, it is error afterward to open the cause and upply 
the proof. 

State California v. William Parks, H Cal. 105. 
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2 riminal La\ Report 39 . 
If I h, ve tal il th law to be correct then the decree 

mn t be rever cl, for the ma 'on tated. 

7th. Th• j 11d 1r111c11 t and execnti ,n of' 'c1 nier \ · r' bona 
Jfrl,, ancl not recover tl nor u · <l a a frandnlent cover to 
protect nny or all t' the pr1Jperty t tile company. 

The bill admit their 1 trality and bo11a,ti,cle · · the proof 
• tabli ·h d bey1,rHl dnnbt that their trn cnn iJera.tion 
wa for gootl old and <leli\·ercd, mon y advanced, and 
for interc t dnc before the ~uit were he 17nn. 

The an wer, pag 17. 1ri\' the it m ; that th good 
were sold an l pur ha, •d on thirty la: ' credit and 
intere t to be a lded, i folly prov d by Bum •t, pao•e 155, 
and qnier, prwe 111. 

quier had the pel'foct ri~ht to bring the nit~ in the 
way he did. Th y were eparate trnn action . 

. th. The relief given exceeds tlrnt cntr,ht in the prayer 
of the bill and therefor• i unanthorizec.l. 

The decree 11111 t conform to prayer of bill, and cannot 
l>e granted on other rrrc nud . 

dams v. Ryel'sou, 2 Ila!. h. 61 
Ely v. Perrine, 1 r. Ch. 396. 

tover v. Wood, 11 C. E. Gr. 56. 

9th. The bill must contain re pon<lents, case-cannot 
crct econdary equity. 

McLean v. Givin 7 Ired. Eq. 55. 
Whelan v. Whelan, 3 Cow. 557, 560. 
Gou verneer v. Elmendorf, 5 J ohos. Ch. "23. 
J a.mes v . .Mer ernan, 6 Johns. Ch. 559. 

Wth. "\Va there any fraud on the part of qnier in 
tl1ese wl1olo prnceeding ; if so, how must it be ·howo 

Fraud i d ·fin d to be "any act which i r, ,,rt cl to 
or enqduy ·d uy 011l' per 011 to btain an illc>,:al ad van• 
tage liver a11utl1 ,·." 



Fraud in the intention of quier mn t be pruved, not 
inferred. 

Tantum v. Green, 6 C. E. Gr. 364-. 
Goodwin v. Hamill, 11 C. E. Gr. 24. 
Jones v. anghright, 2 Stock. 29 . 
Cort v. killin, 2 Stew. 70. 

Irregularities and carele sness are not snffici nt to 
arouse suspicion-do not supply place of frnnd. 

Jewett v. Bowman, 2 tew. 174. 
Fraud will not be inferred from circumstances which 

merely indicate unu nal generosity. 
First ational Bank of Freehold v. Irons, 1 Stew. 

43. 
Mere allegations of fraud not sufficient. 

Smith and Iartin v. Kuhl and Hewit, 10 . E. 
Gr. 3 . 

Fraud m n t be di 'tinctly proved. 
Kerr on Fraud and 1is. 3 2, &c. 

Fraud is never to be pre urned. It m nst be cl ,arly 
proved a set out in the bil1, if no relief granted. 

Mulock v. Mnlock, 5 tew. 350, an<l case ' cited. 
Clark et al v. W bite, 12 Pet. 178. 
Bea1ty v. Fishel, 10L1 Mass. H9. 
In Matter of Vauderveer's Will, 5 C. E. Gr·. 463. 

Courts of equity will not find frand upon any less 
proof than what a jnry will require. 

Story's Eq. J ur., § 190 (a). 
Fraud is uot presumed from vngue and light conjec-

tures or supplied by notions of faucied equity. 
Bigelow on Fraud 202. 

If not strictly and clearly proved as alleged, relief can 
not be ha<l, altli(,ugh party against whom it is songht 
may not have been perfectly clear in his dealings. 

Kerr on Frand and Mis. 3 2 and note. 
If a case of actual fraud is alleged in the bill, relief 

cannot l>e had thereon, by proving only a ca e of con-
structive fraud. 

Kerr on Fraud and Us. 383 and note. 



It' th relief ouCTht by the bill i~ ba ed ou frand, failure 
to prove nmc i fatal tlwr •to. 

r rr n 11 rand nnd fr,. 5n0. 
qnier ad •alcr at lrn.11k aml 11othin,, ~aid al)l)nt the 

·ompm1y c, no e~ (p. H7.) 
'c1nier di l what ho\ ed tlrn.t ale wa bonaflde, wrvre 

letter (p. U . ) 
Company he beli •ved w re nlvent (pages 102 a11d 

113), v o if it wcr nth rwi c then the rule. 
I~ nnwlcrlgc li th• pnrcha r that the •11 •t· i · cm bar• 

r:1i ,d and that it' n, nne woultl buy his good hi~ credit• 
r won!•! gut th it· d 1 ht nt ot' th •111 will not affect tlie 

validity of the al~, pr vided the ol,j ct in pnl'Chn ing 
wa~ not to delay and hintler reditnr·i;. 

At woe d r. l1npl'\on, 5 . E. Gr. Hi(. 
ro pru11f tl1at ""'.)ll\lf iu O'o,,d~ wet·· th ·re. The goods 

nt con tnl>l 1
::, ale brought mure than they were worth. 

Even if he k11 'W of the comJHllly's notes about the 
ti me he mad the al , he wa · tuld that they were not 
given for value. 

o inaJequac:y of price; pt·oved 011 the contrary they 
brono-ht ll)Ol'C i11 pro1 l1rtiun than at the receiver'' ale. 

Tbe ale, 11or the way in which it wa made, i uot at-
tacked by the bill, allll the proof in fCO',ud thereto i:;hould 
have been c.·cl uded. 

W n the -:ale a legal and rc 0 nlar one? The officer 
who made it ayb it wa . Patrick 1. mitb, pp. 168 auJ 
169. 

A flag i nut nece, ary to have been pnt out-no tat 
nte requiring nclt t() he d ne. 

J t took plac' before th' re pondent began their nit. 
A to the re pendents havi1w nu uoticc of the ,dt! 

doe' not con titnte fraud. To the teari11~ down of the 
notice by Parker n related by Beacli, p. 61, a well 
a all other evideucc by atr.e witne a to what Parkel' 
told him, wa hearsay, iucompctent, conl<l neither bind 
the com pan , nor 'q 11 :er. 
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1 t t 11. The t stimony of Beach B11ruet, ·qnier antl Con-
dit a tu what wa aid tL them by Parker and other 
offic •r · ()f th company and al what wa:· ,aid by 
Burnet after he cca,-eJ tu he an t ffic •r of the company, 
wa 111a1" a.,· only, aud, therefon.·, illegal, inconq, •tent 
aud iua ,l111i ~ible. 

A CPrpon tinu iH nn ntity ac:ti1w Ly its Pt I. oth-
inu that }l -..tn ·ldwlder or ,,tlic r can ~, y \'v·ill bind them 
1111)(' s witl1i11 th line o · their lnty. 

11g- , l) l: .,. \ me n orp., · 6;10, and ca:se:s cit -.J. 
Ialw11c !'. dau he ter, l 'r c. R. IL Ou. 111 .,_fas • 

p11ratio11 are 11 ,t, it e m 1 ,ide11c a1,aiu t such. 
\.ngl'il c Ame on Col'p., .' 30H, awl ca e cited. 

Declarnt iun or a,gr •c111ent of 011 or more of tliet11 
(the ,nauag •r::--) 11iad • elsewhere W1Jt1ld not bi 11d the com-
pa11:, and arc i11a lmis ·i blc a cvid nee in a. ,1 act ion by 
co11trnctm f 1· a< ditin11al compcn ation fonncle I on the 
alleged rui ·tak ·. 

toy town, ~·c., C1), c. Crav r, 45 Pa. 'tate 3"6. 
'ala.d o UollelYe v. Da,·i , 47 Tc. ·. 131. 

Tlie 1 efn al uf the con rt below tu iu _trnct the jury 
' that an iudiddnal uflicer uf a curporatiu11 cannot by 
hi· net · bi nd th , curporatiun, unle · ueh act are author • 
izcd 01· approved by the cvrporntion," hel<l tu ha.Ye been 
erro11eo11~. 

hrooklyn Gravel Road Co. v. · laU<-"htc1·, 3;1 Ind. 
1 5. 

'tatc what occnrretl fully au<l in detail at the time the 
plaintiff <:ailed for the package. A cou ,·er ation ha<l 
between him elf anJ uuotlter a<Yent. Ht:Jld thi shou Id 
he cxclndcd. 

111. Merchant Union Exp. Co. v. 1 ilucrt., 57 
Ill. 46 . 

Declaration of the director of a corporation re pect-
ing it pn t transaction~ are inadmis~iule as evidence. 
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Franklin Bank . Cooper, 36 Me. 17!. 
Lime Ruck 8n11k v. B witt, 52 fo. 511. 

1hclm fOl'd 'o. 1•. Dcn1ar ;..t, 7 Gra.v Ma ~.) 1. 
... ng- 11 '-''" \.ni ', on urp., ~· i5U, n. H, and tHW. 

'tat mc11t~ uf th :went of I . 11. Co. made after th • 
in p ·tion, a.., to the rea on fo1· njecting certaiu of the 
tie. ar 11 nr. ·1y tl' timony nnd l10nl<l nnt Le admitted 
in l'vid 11c • 

Donnel r. lark, 12 Knn. 154-. 
Declaration ol' n7 >nt m, de after event occnrTed, it' 

withiu a Jay or two, is nn 1 art of ,. ge,·l<f, aud cann ,t 
>e recei\·ed airnia t principal. 

Patt ,ron i. ",), ar. P. R. 1 •• 4 . U. 153. 
Ea t Telln. R. R. 'o. t. Dnglr,rn, 51 Ga. 212. 
Ilnntingdnn, l-r:c. R. I'. 'o . c. Dccl·er Pa. 

tnte 119. 
Jn a ·an e lJeforc .Tml~<l Lowell in U. . 'ir. t. for 

... Ia . nnt n·portc<l, hut I am i11for111ed lie held thnt th :i 

·a e dc•cidN1 by tli . ..:: . up. t. from the Ve tern 
Circuit w:r the true rnle wa : 

•· 1 hat the ndmi,:;ion ,f an offic('.r or agent of a CM· 
pu1 atio:1 in n. matt •r nnt ~ide uf his nnthority, or in a 
mntter contral'y to law. conlcl 11ot ue 11 eel tn the Jin•jn-
<liec of a corporation, or of innocent partie, tL> be 
affected liy it." 

In the case before J ud()'e Low 11 the effol't wn made 
to prove by the tren 11rer of a corporation that the "tock-
holtlcrs, at larltc, ha<l i11fonnalls a sent cl to a certain 
eale which it was ~onght to he ..,ct a ide. It wn held l>y 
J ndge Lowell that the t1·ea 'Urer ,,·a not competent ti) 

prove such a. ent. It was admitted, however, that he 
hnd . aid ·o, and that he posjbly Lelievecl what he ..,aid 
but a the assent of the stockholders wn neces ar_y, it 
WH not permitted to be proved in thi way. 

It seems to me that the above reasonino- is clPar antl 
conclusive, and very applicable to the ca'e now being 
a.rgned. If the rule is that the party himself cannot 
state what his belief was, he being an officer of '.l. corpo-
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rati,,11 a to it acts trnli h he cl ·cl:ued an inc mp tent 
wit11c,,.., how much l, iucomp tent is the henr uy tc1-.ti-
mcrny ot u per on wh Ii ard uch l•flic r ·tate uch mat-
te, .. :wd tliirl'rs, which i' ' uU<.rht to bind the corporation 
nml h()w its cnll 11, i II with ume 011 el . 

uw 110 a cnt · t the tuckhultl ri; w, s attempt ·d to 
b pro •cl in any ot h r way t lian by wbat the officers 
·1.id, and tli • United 'tatc 'uprume 1011rt, holding the 

dnctriue that ueh a seut wa · nece ..... ar ', it 'em· to me 
to b ,rrnvc c1·1·nr in adrnittincr thi evid nee. 

Th ' dnc.:tri 11c ot wai vel' will nut apply, , objectiou 
were cuntin11ally 111aue, a11d yet it j, u.:.. thi' evid 11c 
th y seel· tu connect 'qui •r with the cnmpnny in thi. 
collu i, ,11. 

Tli 'l-SC tat u1e11t , thcr fore, cannot bind th compnn~ 
and mtwh le,_· 4.nier, who wa no party thereto. 

I wi b the conrt ri 0 ·11t here to look at the fact that the 
Vicc -Uhanc ll()r :1<.llllitted all thi hear ay testimony 
wher • it benetit •d tlic re po111..lents and iujnrecl qnier, 
and r j • tcd all when vir-e vu.• r1,. 

All tlJi~ testimouy of Beach as tu what Park ·r told him 
wn la•arsay-lil·cwi e that or Burnet wlu t Pal'kcr told 
him-al ·o Burnet' ' tc timoriy on order for <li co cry, 
Parker died in April, l 79, be for any chance lor takii16 
hi (lepu ition filricken down with pnenmouia. 

Testimony which A. P. Condit weard to ,va not com-
petent, because taken in a proceeding when neither 
'qni 1· t1or the corupany wet e partie . 11 an order of 

di covery c,n Ila! ted C. Bnrn t alone, a.11d was hearn: 
evidence-no proof that Coe ever ·bowed .. tate.ment. 

Beach an intere ted wit11e .:, He c:pected Frederick 
H. · mith to be appointed receiver and hewn to rnn the 
wnrkti (p. 71.) He id also a prej ncliceL1 witne , bearin,r 
malice (p. 7.) Ile don't know what happened at the 
sal (p. 60). lle knew rnlue of O'Oo<ls at time of the 
con table's sale, as he wa there (p. 71.) 

trip this testimony of what Beach say Pal'ker told 
him, and there is no case on part of responJcnts--no col· 



13 

1u .. .,ion at all. f'a1+er afterward workino- for 1qnier <loe 
not lc 0 ·alize lih, d claration concerni11g the company or 

qnier. 'r1nier no,· r , w the notice f , le, even if 
Parker tore t.hcm dowu (p. 91.) 

quicr put from .. 30 to ,'4000 in th (p. 95.) 
fter sale, if no objection, wer m·t u q nier lu d 

ri(J'lit to u e name of company a a trade-mark. 
Trade-mark cannot ~e old nuder .·e ution. 
Pool t·. Boylan dccid •d by Runyon, . Zeili11 u.,. o. v. 

A. T. imruon Liver Mctlicinc o., United tate 'ircuit 
Jourt, Tenn ce. 

To fraud in th way 'r1uiot· conducted businc .:, in 
company s name. 

The book uf n coq)Ora.tion are not evidence a<Yain t 
third person~. 

r ew Eno·laud 'n. v. Van Dyke, 1 'tncl-. 49 . 
J°r orth River Meadow o. L'. Shrew bnry hurch, 

2 Zab. 4~5. 
I 11 fact, th ·y wore never offered in Yiuence against 

111ier. 
r o statute 1ww i11 c. ·i ·t 'nee, which pr clndos any c,)r-

puratiou from 111ak i1w pr fercuce ·· if they o ehoose (8 70, 
R vi iou 1 "9.) 

The old ' ectiou 2, In ol veut Corporation , p. 405 of 
1 "'u , ays they can not hut this Ii, since heen repealed . 

• The ca e of, ell u. Rahway White Rubber C ., 4 
E. Gr. 402; Receiver People Bank v. Pater nu avitw 
Bank,~ Stock. 13, will uot apply. 

Loaning money ju t previons to bec.riu11i111r snit. 
How natural for creditor to do so under wrong impre -
sion pf how his debtor is. Squier had perfect rio-ht to 
buy any judg1nent aud hold the arne, docs not con ti-
tnte fraud. Hccei ver pu bli-cly sold property for ;"' 1500, 
Laving tried hard to sell at private ale. Pa 0·es L. 4: and 
l "5. Iuch 111ore goods there than at cou ~tablt:'l:) al•. 
Pag 13 l. 

Ln11.11i11~ lllt>TlCJ aJterwar 1 nn bill· r r •ivahle --1 crul 
tnw~acl iun. 
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Inadequacy of price not sufficient to et asitl ,ale. 
ational Bank .detropoli 1•. pragne, 5 '. E. Gr. 
159 . 

.i: !orris 'I'. '\ r oodward, 10 C. E. Gr. 32. 
Baldwin wanted to ruin qnier in his bn ine 

otbing but con piracy a.°'ainst quier. 
Burden of proof on respondents. If any doubt , '<1uier 

to have benefit. 
Where eqnitie are equal, legal title must prevail and 

courts will not interfere for relief or di covery. 
Duncan u. "'mith, 1 C. E. Gr. 240. 
Uorrigan . Trenton Del. Fallo o., 1 Hal. 232-4-. 
Wheeler v. rirtland, 9 . E. Gr. 5b2-5. 

I think, therefore, upon a carcfol examination of tbi 
ca e, rejecting all the hear ay evidence of Beach Condit 
and Burnet, there can be no fraud or collu ion found 
therein shown to have e.·i ted between 'quier and the 
company, which, if it existed at all, must be be1icve<l to 
have been in exLtcnce in Jnly, 1 78, and as the ale of 
Squier was a lcO'al, oona fide one, and occurring long be-
fore the 110tes alleged to be those of the H. C. Bnruet 
Mfg. Co. were due and before snit wa begun on them, 
and with the legnl title folly ve ted in qnier, that the 
decree should, on ground of pure equity alone be re-
veroe<l, and the re.,pondcnts' bill di mib eel, with co t . 

JOB LILLY, 
Of Coun.·el. 







J. Court of Errors and A1 peal . 

aml 

FREDERI Y FilELL: 
RE 'EIYEl. . ., 

1ppellw1t, 

R spoiident. 

On I 7>JJ al 
from JJ ,.,. e 
. ud i l by 
l'"i'ce hcwc, l-
lvr l w, 11 1 et. 

P I :rT FOR RE 'PO.i: DE T. 

I. 

Tlic j1H.b:ment nncl e.-ccntion ngnin t tho Dnrn t fan-

ufnt;tnrin0· 01npn11., in favor >f qni r. and the al<..: to 

him li r um1 'l' of nll the good of Lhe company. Wl re, 

jn fact, 'ontri\' l anc1 nrrn11ge l between q11ier and the 

<.:ornpany with the i11t'utio11 (eitli r whnll_r or in part. 

of liimlering. lelnying or defrnncli11,r tlit.: cr di tor of the 

company atld ,v re u.: cl ·fr>r that l urpo:-. '. 

II. 

If nny fmudnlcnt purpose to hind 'r creditor' c.·i ·tcd, 

the fnct that the debt upon whi h the ju11gm nt wa:- rc-

ovcre<l wa, d n to quicr frotn the compan.r, rm l tltnt 

th jrn]~·ment "a: intcnclecl to .ccur it, will not prnte·t 

th ,nlc from being ct a 'ide n. frauclnlen ng· in 't er ll-

10 

2 

30 

itors. "G11der tlie 'l::ttut rt:lati11g to frnu'1 again. t 40 



ere litor-.. good fai'tl, to o h r <..:reditr r., a: w ·\I n-.. a ('I' o l 
con i,lnati n, is ne<..: ,~ary t > the rnlidity of evc1·y judg-
ment. e.·eeution an 1 t.:011,·eyance. 

He i's/011) p. 4± 1 .~ 12. 

'l l1i., wn the con truc:tion put upon the st.atutc in 
Twvoe. cri~e, wher a conv ya11 c to 0111'! ere 1itor in ·atis-
ft ction of a J 1 t wn t nj l, n · frnuclnlent ngain. t other 
creditors, nnd i;:, the rule whic..:li ha: alway, been nforce l 

10 jn thi" :tnte. In addition to the ca e" cite 1 by \Tice 
Chane !]or, p. 214 1 (c pccinlly Bw,!.· y-:, l..1w·a11t, 7 C. E. 
Gr., :35 an l 42, nn 1 i..:: 0 on Aj>JJeal, D C. E. Gr., 556 
where the rnle wa:-, npplictl to a en e like the pre ent.) 
sec latc~t en e in thi. Court. 

Ifei°1Ltze vs. Bentley 7 'tew. 1 562 and. 566. 

nr. 
20 The assignments of the account· and bill recei vable 7 

due to the company, were also made in furtherance of 
this cheme, anc.1 are invalid a against the complainant. 

JOIIN R. EMERY, 
Counsel for Respondent. 



CO RToFERROR nAI PE L 

Between I 
WILLI.d.Af S. SQUIER, 

Appellant, 
anrl On .11.ppeal. 

FRED:K FRELI.NGHUY lEN,~ 
Recewer, (. 'O., 

Respondent. 

Brief on Point I. 

The manufacturing company were organized i11 Jan-
uary, 1877!,frorn that time until the fall of 1 , , wet• 
engaged in the mnnnfacturc of ink , mncilacre a11d eal-
ing wax, at Tewark. The defendant, Jqni r, sold tu the 
company mo t, or a 1rreat deal of thcil' material (Bw~nett, 
p. 166, 1. 0(1.) 11 c wa npon very friendly terms with 
B11rnc1 t, the pre iuent, and Parkel', tho ccretary of the 
cutnpany. The company ( 1 hrongh Ilnrnctt and Parker) 
bad l>cen, for over a year, in the hal>it of loaning their 
uotc to quier fur hi accommodation ( 0 qU,ler, pp. 106 
aud 107 ),-- they fnrni hed liirn rnorn at their factory 
for storing his good (Beaclt, p. 83, l. 10, l 'C.,) and during 
the surnmer ot 1878, 'qnicr was at the' factory every 
day, to receive his mail, and occupied a separate room 



withu11t r •nt, (, ''luie,•, pp. 100 and 1 1.) Il often 
look cJ 11\' •r tlio hook:, of the compa11 · with P11rkcr, the 
s ·r ·tt ry, dnring th 11m111 •r, (/Jeach, p. 74 I. lP, ~·c.) 
On ngn t th, 1 'T ~. a j ndg1111.rnt wa recuver d again t 
tilt: co111pa11y by UllC G n<.:11, \\'hich, on th. 2-!th (Ir \ ll · 

gu~t, wn ' a -jcrned t1J ...;qnier he payi111r, a 1; • ay , 
,~'14fi.!l,i, at th• r <p1c t of 1 arkcr (p. 101) a,-, a temporary 
accott1111od:tri(ln to the cumpauy. 

Thr 'L' day afterwards, on Ancrust 27th, and withnut 
tl1 µa ·m >11t to him oJ auy of hi· claim again 
the cu01pa11y, then out tanc.Jiuu• (abont ,''i0( 0) he ac.1-
,·anc •· in c:h,h .'lu7.71 (1. 17.) 

p to thi tinie (1uier ha.d not only hnwn nt) anxiety 
about th payment of hi - claim, hnt hi whole cour • of 
dealing with the compauy huwed that he con icier d 
him elf entirely ~afo in rnakin,,r hi ale and advance . 
On J 1111e 3d, 1 ; , wheu the two bills of pril 10th and 
Apr·il 15th, togl!ther amonuting to J56. 1 (p. 17), were 
till nnpaid, I c leave thi account open and n paid, and 

11ets, a Ii ays, au accommouation 11ot vf t!tis 'identical 
r1,mount, which he alrrce to take up him elf, (Squfor, p. 
111.) Throtwh J nne and J nly ho ell about 5UO to th~ 
company, (p. 17,) ·till .vithnut any payments on the 
predon accounts, and then makes ca h advances to the 
company in July and Augu t for about ·21•0 tor their 
temporary accommodatiou, ( quie,·, p. 136.) o demand 
or reqne ' t for tho payment of any of the bills ecms ver 
to bn.v heen made except for the repayment of the 
l an of '167.71 (p. 141, I. a.5,) and thi he ~wear that he 
a ke<l for on the followinO' day, bccutk it wa ouly bor-
rowed for a day, although lie had previon ly worn, (p. 
109, I. 20, &c.,) thut it was a loan for afew day~. 

'(p1ier then believed that the company wa ol vent, 
(p . 114, 1. 13); they had in tore a large tock of goodo 
be-ide account coming in, and there can be 110 donbt 
that if the payment or secnrity of bi claun had been hi· 
only motive, the conr e subsequently taken would not 
have been pursued. 



>n A11g11--t 2Uth, ( n-., p. 16, l. 2 ,) 'qui r con1m •11c ·u 
i · ·nit · in th Di .. triet 'uurt npon liis claim of auont 
·1 I:'r, wliieh wa · di, ·id •d into ix purtio11,, •ac11 I 

thau. ~r:o. For the bill · of pril 10th and 15th, tll1H>llt1f-

i 11~ t) ~·JotL.., I I it i prnl,al,l • th, t: uut, liad bl en g iv ' ll 

to .:q11icr which w. then ot1t·t~rnding iu th• ha11d of 

third I nrtic , a.ud nut due till · ept ·mh 'r 10th, ( quier, l'· 
111.) Tl1i wa a ·cord in? to the 11ur e of busine s of 
th partie 1 (Barndt p. 155.) A bill of goodti for the 
Ju l.r pnrcha--c~ amouuti1w t,, c ver ;·300, wa divided np 
i11to two 1,ill ·, (Bea,·h. p. Hu l. 20 pp. i"!J and u,) u: 
Park r' direc·tion about th 1 time of comltl ncing snit. 
11 or the claim of ··a h i11 th• diffl!t·ent bill there ee1n to 
lia" been no vouchers, aud tli, intere t on all the ac• 
·01111t i11 the difl'ert::11t l.,ill i put in the la ·t uit iu tlie 

it m uf ;·30, ( 11 ., p. 17, aud 'qui r, y.. 110.) qnier 
him elf tt:tti:t:es the tat•.:: ot d '1t1a11d, (p. 1 L, l. 2l · ) and 
no <lcfence or appearance i mad : j 11dgrueut l,y default 
i' ntere<l for all th C'l, im~ and c ... ccntion i at ouce i . 
"lied 011 all tliejud 1rment aud levy mntl 1 ('ee 'chedule, 
pp. 107 and 19 .) 

The e tac! relntirw t11 tbe cl~ im · and nits, while u t 
' bowing the debt ~ to be nnfoun<l d, <lo show that the re-
covery of j 11dgment on them in thi hnpe, urn t hn ve 
been mttttcr of c<rnf rcnce and arrangement hetw .en 
'Park r and Squier. 

Parker on his part, nnder ta11ds b fOl'e tlw .·rtle, that 
!--:qn{ r ,,.,a to buy in all the pr perty of the company at 
the sale. and so inform Ilea ·h, the manager, (Beacli, pp. 
60, 1. 20; ""6, 1. 2 1, l:"'C.) Burnett, the president, n11der-
stand fr m Parker that the ale to qui r wa allowed 
on the uudertandinU' that it t..:qnier came in, s me ar• 
rangcruent c uld l>c maJe for carrying on tlie compauy 
(B11n1ett; pp. lul, 165 and 16t.i) and quier himself re-
frained from enforcing the Gooch jnd~meut bec:au c he 
expected his own claiws to take all tlie _property iu the 
factory. (Squier, p. lOJ.) 
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n ,f\ re the ~a} Park r in CllllllCctinn with 13 •ac:li,ispe11t 
twu da ,, i11 making a carcfol i11ve11t0r: in detail of all 
th• •11111p. 11 ,, prop •rty in th tact ry, (Ea ·IL pp. f>S, I. 
:w · 1i2, 1. ~o; u,, 1. 1 .) 

'lhis inv •11tor · i in the :ca h book Erdibit (J. :>, and 
wa · fo1111d a11111tH! the bu1 ki:; of the company, (I b. a1•.d })· 
77, I. lO, 1s· ·.) Thi iuv •11t0ry ha n valuati• 11 uf the 
pniperty th •11 in the fa ·tnry, and ,-.how that it wn· then 

tir11at d t11 be worth ver 50 Pa1+cr in lib affi-
davit to t1111rr au \\er (p. 3,>) admit that it ,.,,a iu-
vent11ried 1u11ch ab>\' th • ,rn1ouut for which it wa · old. 

Thi,, in,· •11t(>I' • wa evidently prepared for the pnrpo,;e 
f fot11r • and ·cent '·ttlcrncnt b •tw~cn 11ui •r a11d the 

co1up;t11y after the <;ale aud i trnrw c rrolrnrati vc proof 
of Park r· stat •ru •ut n tu th• uuject and effect of th 
;. rr.rng1!111c11t fur trnn ferring all the pruperty to q uicr, 
(p. 12, 1. :Jt, ~--c.) 

To t• ·nre all po ible ecrccy at the sale, the notice-
of ale we,, taken down a oon a po8ted and cxhibitc<l 
by Park 'I' tu Beach, (Beaali, P· G l I. ~o, ~Tc:; P.· 76, 1. 10, 
l 'c .,) whu i nlsu req 11 :te<l 11ut to put i u hi clu.im for 
wages to the cur: talile, for fo, r that the hauk may learn 
of the sah·, (Be(lch, p. 6~, 1. I, 'Tc.) 

The not, , of the lrnnk were corni11°· une about the 
111iddl of 'eptember, as qnier abo unucr"-tood at the 
time of C1Jmmenci1J<.,. hi snits ( quie,· p. 92.) On the day 
of the ale Parl·er, at II uu <li ·mis:ses the men for a holi 
day (p. 63, I. 35,) and ends Beach for teven on, 
with whu111 quicr boarded, and whom qu,ier had ar-
muged to have at the salc(fl,Jacl1, p. (j'-' · lqui'r, p. 115.) 
At the ·a1c the, bole property, loeatcd in every room in 
the building, with all the tool and fixture , i put np for 
sale together, and struck off to quier for the l nmp um of 

1150 I( <Jll,iel', pp. 115-ll7.) tev nson and a creditor 
named t,mith (who wa paid oon nfter quicr got po -
pes -ion,) mu.de a bid or two ; but the fail me of citilcr ot 
these pers rnb to appear and exIJlain their usviciou ap· 
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pournnc \ and bid,, untinn the uppu itiun thut their 
bid wet·• al u pl'c atTang ·d. 1p1ier, ,vitl10ul ltuviug 
aid a11ythiu,, tu a11y ul' tlie 111 ·11, expected them to at-

tend w 11k, a:; n ·ual thv 11 •.· 11111rni11cJ'(p. l:3l, 1.1 , C<.:., 

a11d, in fact, the hn i11 • ·:'\ did pr110ecd a 11~ual, i11 all 
re pt.:Clt, ( q11ie,·, p. 12~.) Tit• ·ec1·eta1·y l- 1.ill ccupi d 
tht• am, po iti 11, and g,,nd · w 're order d in the name 
of the c.:on1µa11y (Buw/1 1 pp. 71, 70,) a change lil'itll' 
made 0111y in tlil· shippi11g l'l'Ceipt.; by writin." qnier: 
na.111 • a<.:1'(1~, th • face . 

ttlliL•r 11 w de11i<'s (p . ,' !t 1 1. :1 l "C.,) I Ii tt h • ev r 
had, befor e tile 1:mk, :u,y c.:uuv r:--alinn with Parl·cr r · 
lntiu11· t11 th• ,_a\•; hut Iii:-; pn'.; •nt l:-tury i:; nut er •dible. 
Th• trnud11lc11t trn11st'l•r wbi,·11 wa-., i11 fact, carriL•d unt, 
wa:- 1 u . ibl • unly thr1111.~11 a1T,ill~L't11e11t be ween I arker 
and ~lJni •r and many <.:irt·t1111:-ta11ce~ 11ch as P,~ ker= 

udi11g for .'t •v 1 11. 1111, \\ l1P 111 \111ier had :t 'ked toe ,me , 
'q11i •r'i-; .'p •c.:tati1,11 tl1a1 wurk would g1, m1 n. us11a.l, 

Pal'k ·r' ' dcclanitior,s tl1at :-;1111i •r w,t irui11~ tn hn ·, ·huw 
clearly a c111r1u11111ieati,111 be t ,r ·ell th, pMti l•s. 

Tl1e 1na11ncr in wl1ich the b11 ' iness wa ca1:ri,:<l 011 aud 
the a<.;cou11t were kl•pt at't •r th' ah~, ho,,·::, al II that the 

unipauy \ as cuw~id 'l'<1J I,_· · q11ie1· a' I lie 1· •:ti owner of 
the gu,~d ·. 

011 ,'ept ·mbt>r I ' tit th <.:1111111trny a · ig11 th· ace( nnts 
due tliem un WH>d 1-,old f'ro111 ' ptcml1e1· id to that date, 
(Exhibit .No. fl fur cn111plain,rnt.) 

On ~ept ·mher 311th, tht•y a ·:-.ig11 tl,e acc111111t · Jue theu1 
frorn t-ale fro111 epte.mlH•r l t'th-30th, (E:vl1ibit N 
for cornplaiua11t, p. l:H-.) 

On 'ove11J lier 1 t, tlie uec1>11nt fr 111 Octfil>er 1st- o-
v mber ht, (Rchibit o. lo for cn111µbinu.nt.) 

Squier, in his answer under oa.th, (p. 21), ·ays that the 
a ig11ment was of del;ts due and owing to the co,,-1ptuiy. 
He daim to liave lent them muney on these a .. sign-
meuts to the extellt of abont 'I 50U (p . 133, I. 2v, ec.,) 
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and yet all the sales from eptember 11th, which 
comprise the great bulk of the accounts, were oj kis own 
p1·operty, if the sale ·as not a fraud, and he and not the 
company the real owner. The whole amount of the ac-
counts for good sold prior to eptember 11th is less than 

4:00, (see Exltibit No. 9.) 
qnier's present claim that the business was his and 

the accounts were his, is an after thought, and a position 
to which he has been driven through fear that in the 
attempt to use his own claim in assisting the company 
to hinder and delay their other creditors, he has put his 
own debt in peril. 
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.lppP.l/rrnt, 

'l'IO .. 
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FI ELI 
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a.ran men 

( J11 A;,p td 
from th ' I ·ic • 

G lw nc llor. 

b fore me rri ' T nti J an I- at '\ •arl-, 
the comp1ai11m1t in sai l ·nit in th I urt of 1hn11(• 1·y, 

id nc , .md aft nrnr 1 · pr)· 
Llnce<l nnd offered in evidell( , a l"crtiii, •np: c,f the 
'.·ecutinn issued on the jlllhnnent in the .'upremc ourt 
of .1-r-ew ,Jer.,ey, obtained b tli · saill Bnnk .l!.rnin:t 'l'h 
II. C. Bu rnct .1£anuf:wtnri ng Cornpa11 ·, Ill<'ntiou <l i11 t\1 
plendincr~ in ::;n.id 1·nu-..e, and of tl11~ r •turn in,lor:- •d 
thereon. and that :neh cvid 'nee wa · con. id ·rel 1, • 111 • iu 
leeitling the <1 ue::;tion at i. 'LW b 'tween th., parti 

Dated ..March 14th, l,:u2. 

10 

~u 



A1mrrro.T.._\J.1 E ...... mm'r, o ... T P \RT 011 coM-
PJ,AI1 A..1.. ~,l'. 

Tlte ; tale qf ... Yew Jel'SC!J to our 'lterijf of ow· Col(nly (if 
/1,,'s e:.c, G reeti"ny: 

NEW ,JEHSEY-ss.: 
"\Ve c1m1ma11<1 you, tlwt of the goods all<l 

[L. L.] ch:itti>b of The IL C. Burnet ... fm1ufae.:turi11µ-
Co111p:rny, all(1 llalstcc1 C. Burnet, <lefendants, 

in _yonr county, yon eau ·e to b~ nutLlc the snm of three 
10 thousand eight hnndred a!l(1 .;;i_-ty-f()lll' <lollars :nHl forty-

five cents, which to 'l11ie 11cclrnnie,;' ,..Tatinnal Bank at 
Newark, pbintifl's, lntely in onr ._, uprnne Court, at 
rrrenton, before the ,J nstice8 of our :-;arnc Con rt, were 
acljndgcd for their dama~es ·which they had sustained, as 
well by occnsim1 of non-performance of certain promise.-; 
and n:-sumptlons to the said plaintiITs, then lately maclc: 
a::; for their cost and cbnrf('es by them abont their suit in 
this behalf cxpern1ecl, whereof the said defendants are 
convieted, as appears of record: and if sufficient goods 

20 and chattels of the said dden<1ants cannot be found in 
your county, whereof the damages aforesaid may be 
made, then we ful'ther comm:uHl you that yon <.:ausc the 
whole, or the rec:.idne, as the case may rc'l nire, of· the 
:,miLl damages to be made of the la11ds, tenements, herecli-
taments ::1ml real estate whereof the said Jcfendnnts were 
seized on the twenty-ninth day of October. eighteen liun-
drecl ancl sevent,y-cight, or at any time afterwards, in 
whose hanc1s soever the same may be; ancl that .,-on have 
that money before onr J nstices af oresaicl, at 'rrC'nton 

30 aforesail1, on the first rruesday of 1.Tovemher ne4-t, to 
render unto the said plaintiffs for their damarrcs aforn-
said, nncl have you then and there this writ. 

"\Vitnc.ss, :MERCER B1<~ASLEY, EsqnirC', Chief ,Jw-,tice, 
at rrrenton aforesaid, the twenty-ninth (lay of October. 
4.D. eighteen lrnndrell and seventy-eight. 

BEN.J. F. LEE, C lerlc. 
vV III'l'EHEAD & CoXDI'l', Attm·>teys. 
Recorde;l in the office of the Clerk: of the Supreme 

Court, in A 25, of Process: page 35. 
40 ,BENJ. F. LEE, Clerk. 



[T lll1or~ed a: follow-:;:] 

1 rE\V .lEH, EY ~Ul'HEi\lb CoeH:r, 

H~. eJ· Cowitv. 

J'S. 

'1'1rn IL C. BL'IL.'E'I' M \_.: •F.,\C'l'l'HL·u 

Co:\!l'A1'Y, pri111:1ril y liaule, au<l 
IL\. 1,;:;·11E!J C. B Ln{. ·ET ;--econdarily 
liable. 

/11 Case 
Fi".fa. de l}()n,'.s 

ct letris. 

Het11rn:1ble,·.1. ovemhcr Tenn, .A.D. U:ii'"'. 

\\rlll'l'Elll~AD • Co. IH'l, Attorneys. 

Lt'V.Y da111nt!e:-:. 
Co~t, 

l11terc:-:t thereon from Oct. 29, J 7 , uesi<lc: ~hrriff's 
c. ·e<.;11 tion fees. 

l>rlin}rell to llll\ 1-ov. 1~t, 1 78, at 2:GO o'eloel- P.~f. 
,Jon.· l>. ILurn1so. ·, Slwr~ff. 

I can find llcit\1er goods, elrnttels, lands, tl'11ements, 
hL·rcdit:nneuts nor real cstak <>f the defcrnlant witliin 
11:imed in my conllty wlierL•of t<> m·1ke the <la111ages and 
costs of this writ. or all_v part thereof. 

,Jo11.· U. ILurnr~o.·, Sl,ertff. 

A true copy. 

10 

20 

30 





EXIIIBl'I' 9, FOR COillPLAl~.\l\T. 

In consid ·ratioll of money loa11ed and to be loaned, 
and of tbe fnrtlie1· sum of one dollar (, 1.) l aicl by \\~il-
lirnn ~-- 'c1nier, of cwark, ... T,w .Terse,,. the reeeip of 
whid1 i:-: iiercl1y neknowlc<1g Ll, The II . ..,_ Bnrm•t }bn-

10 1faeturi11g Com puny of T ewarl· has sold u:-:siQ'necl and 
"et o,·c 1·. an(l hereby sells, a,:-:igns and .~ots O\'Cl' with 
snicl ~quicr and his as::-ign'-, all the ncconnts ~ct forth in 
the ~clicllule annc.·ecl hereto, ancl all the money l1uc Ull,l 
to grnw clne thcreoll, to have an l to ho!Ll the s::urn.•, and 
every part thereof, to him an(l hi: lecrnl rcpr<'Sentativ ,, 
for his a11d their own n:-:e for cn~r. as co1latrrnl ~ccurity 
for said n1011cy so lonnecl, or to b here, ft~r loaned . 

.And the said com pan_· hereby con~titutc anll app in 
tlie said qnicr their attornev, in his own 01· the name of 

J 20 
the :ai1l comp:iny, to sne for, receive and receipt for a11d 
compromi~e all the snid accounts of ancl from tlie rc-
:pccti,·e partie~ from whom the same nre owing. or nre 
to become clne. 

In witncs~ whereof, the said company hath caused 
these present' to be sub~c1·ihetl by their eeretary :rn<l 
calcc.l by their eorporatc seal. 

Dated Septcmocr 1 'th. 1 ·7 . 

,J. II. PARK.ER, Secretary. 
In the presence of Il.ARVEY HERWOOD. 

Sept. 2. E. Kimpton, .'1-! 00 
2. II. "\V. Schcoeckcll(leeker & Co., u 50 
2. "\Yi lbnr "-- Ila:.:;tin~~, 12 n1 
2. B. Illfrlc1cr -:- Cn., 45 
2. S. ,V. rl\vi11i11g, 42 
4. "\Yillrnr e II.1sti11gs, 4 04: 
4. D. D. Co01n~·, 75 
4. rJ1110s. O'Kane, [j 00 
4. Zion Co-operation ~focl. Inst., G2 18 

30 

40 



H 
LO~-'j 

[,, lfoliert \Yilkc-- Cu., G 50 
:3. Hicl1. l\Ltr:-:h, 1, ,'j() 

H. Tll\\'l'J' ~rr 'g. Co., ± 5G 
G. Cu::-lting 1:· Bro., In') 0u 50 
G Drcrnn1cr 1..· J3ro., 10 G-1 
7. Hid11no1111. Bach1:::; 1:· Co., 22 uo 
I. Tlios. O'Kanc. 4 38 ,. lkd{CI', ,'rnith c· C1)., l 00 

10. \V. II. Lyon c· Co., 3-4: 23 
10 U. B. !Welder c· Co., 1 74 

D. Tower 1['f 'g. Co., 1 21 
10. L. Ilcy11i0 ·er & Co., 11 9--D 
11. E. II. Cu::::ihing, lG 50 
11. Scars c· Cole, ·± 00 
12. . \V. Twilling, 7 U-1: 
12. \\Tilly \Valh1cli, 5 uO 
13. l\[ich. Central R. R. Co., 15 00 
13. Mrs. E. Ilordcn, 8 75 
1 ') ,:), Dcnni:-,011 l\I'I 'g. Co., 3 Ul 

20 1 •> .:). Auc1·bach, Finch, Culbertson & Co., GU 00 
1-!. Root. \Yilke.s & Co., 15 00 
14. 'I1ravis Brns., 1 75 
14. Tower ~['f'g. Co., 1 80 
lG. Willy Wallach, 5 50 
lG. 'l1owcr :\I'f 'g. Co., 2 G5 
lG. L-a:1c Ilcilbrun, 16 27 
lG. Cu nni ngharn, Curlis & \V elch, 4G 00 
17. Isaac Ileilbrun, 25 00 
17. Dennisoll :\ff ·g. Co., 1D 00 

80 17. Rich'c.1. Marsh, 27 50 
17. \Vest & Co., 32 00 
18. Powers Paper Co., 25 15 
18. Wm. Bryce, 22 18 

...., 
/~c<..£ 

tlf.. 
/'qq.<F? 



EXI 1B11' 10, FOR CO:llPLUNANT. 

ln con,,iderntion of th<' -:nm of one clo1lar (. l). pnid h • 
,rillinm qnier, of .... -C\rnrk, l~<'W ,Jl'r~ey. the r('cei1 t 
of which is aclrnowle<lgc,l. Tlw lf. C. Bnrnet ~f:rnnf:1c-
turi11g Company of ewark lia:-; snl<l. :1s:-;ig11cd an1l srt 
over. nnd lierehy s1:ll:-,;, a~-i'..!.·n:-. n1Hl :-;et· O\'Cl' unto saill 

quicr and Iii: a~siµ11:-,;, all the nccou11t:-; set forth i11 the 
schc11u1c ,llllll'Xc<l hereto, alld all the mo11c' clne and to IO 
grow due thereon, to haye aml to hold the same and 
e\·ery part thereof. to Iii 111 aml to 1i is legal l'l'prc~en tati \' •s 
for his anll their own US'; forever . 

.A.ml the sai11 C'Ompa11y hereby co11 titntes ancl ap· 
points said qnier their attorney i11 his own or the 
name o[ sai1l cornpn11y, to sne for, receive a11tl recc·ipt 
for, an<l coniprnmise all the saicl nccon nts of ancl fnHn 
the r<.!:-:pcetivc pnrtic:-;, from whom the same nre owing 01· 

to bceumc tluc. 
I11 witncs~ whereof, sai<l cansccl these presc11ts to be 20 

su bseribetl by their :-;ccrctary aIHl seale<l by their eor-
poratc seal. 

Dateu. IT ov. 1 ·t, 1 "'i . 
,J. II. P .ARK.ER, Secrela!'!J. 

In presence of, 
F. E. Crr AP)IAN. 

Oct. 1. \\ .... illiarn N. 'rownley, 31 
1. B. Illfeld0r & Co.: 4 50 
1. Wj11y ,Ynllaeh, D 00 
1. J. R :Miller. G 00 30 
2. :Mnreu II. ,v olf & Co., 108 25 
2. 'l1ower ~Ifg. Co., GD 
5. D. II .. McAlpcn Co., 3 00 
2. Sondheim l;. Co., 27 
5. E. Lyon & Co., 1 08 
5. J. M . .r . J O!ies Stationery Co., 40 00 
v. ,, ,, ., 4G 00 
5. Thos. O'Kane, . 4 4G 
7. J nmc:; J ardim, 28 50 
8. E. Lyon & Co., 5 00 40 



8. Richan111nl'sli, 30 00 
_jf. \\ irths, 4 .'.:iO 
..:\..1nzi Pierson Cr Co., 27 ,U 

8. Fim11er ~· \r ·Gel, 5 00 
10. De;-; Forge;-;~· Co., G3 00 
10. .John ~- Slott, 20 75 
10. 'I1owel' 11f o·. Co., 2 
10. Bliss, Barnes c· Co., 14 40 
11. II. }ifoigs, Jr., ~· Co., 24 00 

10 11. Berlin tc" Jones Envelope, 15 75 
11. Ernest Rcc:ton, 21 02 
11. M. ·wirtbs, 2 75 
11. \Yilliams (;. Plnm, 50 
11. II. Bnm1>1 idgc · Co., 3 75 
12. r. Ileilbrnn, 17 50 
12. L. Ileynigcr tc· Co. 1 4 50 
12. W. B. Dic:kcr, 1 50 
12. TI. Bamhridoe tc· Co., 2 50 
12. Fendler t' \\ribel, 6 

20 12. 'l'ho-:. O'Kaue, 2 50 
12. D. D. Coorns, 1 50 
12. Willy Wallach, 2 00 
14. R B. Dovell's --, on, 22 
14. " ,. 3 37 
14. C. II. & E. S. Goldsbcrgh 1 11 25 
15. James Leach, 13 50 
15. \V. G. ,Johnston & Co., 22 1D 
15. We tern .1.Tcws Co., 75 00 
15. "\Vhitc, Stone tc· Co., 36 60 

30 3. C. Il. Clayton tc. Co., 75 
15. Lewis & Conger, 2 17 
15. G. ,V. Carson, 75 
17. Lewis & Conger, 1 37 
rn. 'l\ntle & Co., 2 80 
rn. G. \V. C,mmn, 3 00 
rn. Peast & Co., 75 
19. Dennison Mfg. Co., 23 00 
19. Willy Wallach, 31 6(3 

lD. E. Ruest.on, 10 50 
40 19. L. Goklsrnith, 8 00 



Hl. IT. T. "-'kinucr, 
19. Eaton Lyon e Co., 
10. B. Illfehler & Co., 
21. 
22. 

:2 2;) 

1 ,6 
2 

2 47 
G 

2~. ~ondheim t' Co., 3 liO 
23. J. M. \\ . ,Jone- Stationery Co., 
2-t Pan! G l'OS::,er, 27 rn 
24. Chicago, Burlington & Quincy Railroad, 23 50 
25. D. Bennett & on, 1~ :1:3 10 
25. 
9--.J. 

25. 
9--D. 

25. 
25. 
25. 
25. 
25. 
2G. 
2G. 
2G. 
20. 
2G. 
26. 
2 
2G. 
2D. 
2D. 
29. 
29. 
2-±. 
24. 
23. 
2 
30. 
29. 
30. 
go. 
30. 
30. 
30. 

'l1. ,J. \ V roe, 
R B. Dov<.,}l's on, 
IIidrn~· tationcry Co., 
\\~illrnr t" llastings, 
Cunningham, Curtis & \V clcb, 
J. N. Wilkin:-on, 
Jolin Borwa1L1, 
E. R Day, 
Denni~on ::\Ifg. Co., 
E. Rncstou, 
'l ho~. O'Knne, 
Dennison ~Ifg. Co., 
Geo. E. "-'tc,·cns, 
Amzi Pierson & Co., 
\Ym. II. Sayre, 
American Papetcric Co., 
'ruttlc (. Co., 
Amzi Pier. on 1:· Co., 
Rich'd Mar::;h, 
"\Yilly \Yallaeh, 
Cobb, Andrew::; & Co., 
,J. M. Bn rnct's Sons, 
PL·n:::-t t' Co., 
'rho::-. O'Kanc, 
J. Eastwood 1:· Co., 
Rid1rnonr1, Backus & Co., 
Drown 1:· \Yarrc11, 
Erb t' Brackett Bros. 
S. \V. 'l1wining, 
""\'Vrn. :M. 'l\wrnlev, 
B. Illfelder & Co:, 
White, Stone & Co., 

3(5 D\l 
3 vO 

38 
1 ~n 

2D ,10 
1 ~o 
10 l,2 

60 
11 uo 
rn 50 20 
2,J 00 
3-± 10 

ll .j0 
45 7-4: 

4 2U 
:W 00 

4 20 
3 ·12 

i.-) 00 
10 50 30 
3D 00 

3 2•!: 
87 
37 

20 00 
(15 uo 

DU 
13 00 
15 00 

-:>7 
1 40 

3-± 00 40 
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To liis Honor 'l'H.EODORE Rl'l\'Yox, Clwncellor of 
the State of New Jersey : 

IInmbly complaining showeth unto your Honor 
yo11r orators, Tim l\IEC'IIANICS NATIO, AL BAXK, 
at NEWAHK, a banking ccrporation org~rnized under 
the laws of the United States, and located mHl do-
ing business in the city of Newark, in the State of 
New Jersey, that on or about the nineteenth day of 10 
October, in the year eighteen hundred and seventy-
eight, yonr orators recovered a judgment in the 
Supreme Court of the State of New Jersey, against 
The H. U. Burnet J\fanufacturing Company, a cor-
poration organized under the laws of the State of 
New Jersey, and doing business in the said city of 
Newark, and one Halsted C. Burnet, for the sum 
of three thousand eight hundred and sixty fonr 
<lollars and forty-five cents: that execution was is-
sued thereon to the Sheriff of the County of Essex, 20 
who has returned the same nnsatisfied, and that 
your orators have not received from said C0mpany 
or said Halsted C. Burnet payment of '3aid judg-
ment, or any part thereof, but that the whole 
amonnt thereof is due and unpaid to your orators. 

And your orators further show that The H. C. 
Burnet Manufacturing Company was organized and 
commenced business on or abon t t lrn first day of 
Jannary,in the year eighteen hundred and seventy-
seven, with a capital stock of tvventy thousand BO 
dollars, of which capital, as appears by the certifi-
cate of incorporation of said company, recorded in 
the Clerk's office of Essex County 1 stock: was issued 
for twenty-five hnndred dollars paid in cash, and 
for twelve thousand.five hundred clollars for prop-
erty purchased; and that the object for wl!ich such 
company was formed was the manufacture and sale of 
inks, mucilage and sealing wax; that the original con-
sideration of the debt for which said judgment was 
obtained w:,s the said prnperty t:iO purchased by 40 



2 

~:till comp: _rn!· 011 ()1' ,1hn11t tliP tin1e of it:-; orgm1iza-
tion; that llalstPd 1

• Bnrnet n-<ts eleete(l 1·1·esident 
of said comp,my a1Hl <'011tin11P<l to act ,ts ~ll<"ll pres-
ident until tlie month of ... \.11g11st ]ast, when lie 
claims that h:,· l'P:tson o( his being 110 longer a stock-
holt1er lie ce.ist>(l to be JH'Psident of s.1i(l eorn1>:1ny, 
b11t yonr orator-s in-.,ist tlrnt lie is still tile president 
of sai~l compan_v, and ·will continue so to he 1rntil 
his successor shall have been <lilly .1ppoi11tPd. 

10 And your omtors further show tlwt in the nwnth 
of .Jilly last Ernest E. Coe, a stockholder in 1-iaid 
company, and an endor~er of the notes on which 
your om tors' judgment ,vas 1·ecm·erP(1, l'Plll'esPnte(1 
to your orators tlw t, s;ii(1 cornp:rny was soh ·Pnt and 
able to pay Hs d~bts, ,md to convince your om tors 
of the trnthfnlness of his statement exl::.ibite<l to 
yo11r orators a written statement, 1rnrpo1·ting to 
lia VP been made by the president from the books 
of the <·ornp:m~' , showing tbe condition of the eorn-

20 pa ny :it tliat time, whereby it ~q1pearP<l tl1a t the 
company h:Hl assd .;; ill excess of its Jiabilities of 
al>ont ti ve tho11s::t11Ll <..1ollars. 

And yo11r orators further sl1ow tl1at on or about 
the fo11rth a~1y of Sevtember, in the year eighteen 
hun<lred a1Hl seventy-eight, one \\'illiam 8. ~qnier 
recovereLl six j11dgn1ents in the First District Conrt 
of the ( 1 i ty of Newark against the saiu The II. C. 
Bnnwt ~fon11facturi11g Company, eaeh for abont the 
sum of two lrnndred dollars, and cansed execution 

RO to be issued thereon and <leliverecl to a constable of 
the County or Essex; that nrn1er nn<1 by virtue of · 
sai<l exPctitions a levy was made on all the property 
of the eon1 pany liable to a leYy, which said property 
w:1s worth as yonr orators believe at le:1st the snrn 
of ihe thousand (loJlars; arn1 that a sale of all of · 
sai<l property was rna<le rn1dn said execnti<.,>ns to · 
f--ai(1 \ViJlimu N. Sqnier for a snm sufficient to satisfy 
saiu jn<lg111e11ts except twenty-six dollars arn1 ninety 
two cent!-., anu that hy virt11e of said sale tlie saic..1 

40 Sq11ier took posseKsion or ~.ti<l prnpt>rty ,md i:--still 



jn possession, claiming to be the owner hereof, ex -
cepr such part thereof as he may have since sold or 
otherwise disposed of'. 

A\.nd your orators further sliow tlwt they lrnd no 
notice or know ledge of said sale, nor had any reason 
to suppose that the said Company was in any way 
embarrassed, bnt on the contrary believed from thP 
representations made as aforesaid h1 the preceding 
montll of July, that the eompany was solvent a11d 
able to pay all its indebtedness. 10 

And your orators fnrther show tltat they believe 
from statements macle by officers and employees of 
the Company since rnid sale that said judgrnents 
were recovered by said Squier in manner aforesaid 
for the purpose of obtaining a secret and speedy sale 
of the property, and that sairl sale was made upon 
an understanding and agreement between said 
Squier and said Compnny that the property so pur-
chased be held ancl disposed of by him after the 
satisfaction of l1is debt for the benefit of the Com- 20 
pany, but in such way that the same should not be 
liable for the payment of the debt of said Company 
to your orators. And your orators charge and in-
sist that said arrangement and understanding were 
frauJnlent,and mac1e for the purpose of defrauding 
your orators and protecting the property of the Com-
pany, so that the same should not be applied to the 
payment of its jnst debts. 

And your orators further show that after the pnr-
chase of the property of the Company by said Squier 30 
as aforesaid, the said Squier took possession of the 
same, and continued the business in the name of 
the Company, but for his own benefit, and used and 
applied moneys dne and owing to said Company on 
book accounts and bills receivable, amounting to 
above fifteen hundred dollars, in the purchase of 
goods and merchandise for carrying on said busi-
ness, and in the payment of an alleged balance of 
indebtedness dne to him from saicl Compnny not 
incluclecl in ~aid judgments. And your orators 40 



4 

_<"hnrgP that tliP npprnpriati011 of t]H-' 111011eys cl11eto 
the Company in 111anner :1fon,s:iid was rnadP without 
any proper tra ,n-;fer or assign111e11t of tl1e same to 
him by the Company, :irnl "·itho11t a11.v right 
acquirPd by 11 im u11<ler saicl judgment; that said 
moneys h-'lonµ·ecl to said company, and that ,my 
goods p11rclwsecl therewith and any prntit derfred 
therefrom be<'ame the ptoperty of the Comp:111y, and 
that yonr orators a.re entitJP<l to }1an' the sarne ap-

10 plie<l to tl1e payment oi their !-iai<l jndgrnent. 
And your orators submit mul insist that by reason 

of the .fratHlulPnt agreement m:1cle bet\\'een saicl 
\Villiam S. Squier and the Company w]u.:.;rehy the 
prnr)Prty of the Co11qrn11y was transferred to liin1 
under judgments a"3 ~1foresaitl. and by reason of said 
~q uier having eontinued the business in the name of 
the Company, and unlaw ful]y apprnpriate<l tl1P 
property and money~ of the Company to hi!:::> owJL 
use, in <'an-ying on sai(l business he, said :-;quier, be-

20 came a trustee for your orators and other creclitors 
of said Uompany, arnl that he should be compellecl 
by the order of this Conrt to ~iccount for the prop-
erty aml assets so frauclulent]y appropriatecl by him 
to liis own 11se . 

.A.ncl yo11r orators fnrtlier c1airn ancl insist that 
they are entitleJ to lrnve the sale of saitl property 
under said judgments set asicle,an<l to have the said 
property or tlrn pnwee<ls thereof applied to the 1>:1y-
ment of the l1ebts o[ said Company justly ancl equit-

30 ably umler the directi,m of this Court . 
.A.rnl your orators further E>how tlrn t they h:ne 

frequently aml i11 a friendly manner applie<l to the 
said The JI. C. Burnet .Manufacturing Company and 
\Villiam S. ~qnier, anc.l have requested said Squier 
to re-u-ander said property so purchased at saicl 
sale to sai~l Company, ancl to consent to have the 
sale of the sa111e opened and set aside, anc.l to come 
to a full an<l fair ac<io1t11t and settlement in respect , 
to saicl prnperty, :1ll(l tlie b11siness canie<l on in the 

40 name of the Co111 p:rny since :-;:ii<l s:1]e. And yotll'" 



ornto1·-; wt>ll h1>p111l that thP,Y wo11ld h:n•p 1·0111plit>d 
with "ill<'h 1·t>asn11alil<> l't'<111est as in j11stice :111tl t1q11it ,\' 
thPy 011gltt to liave <~one. But now -;o it i-,, lll:I)' it, 
plP:t:--(~ ,\' <>lit' Ir,mor that the s:1id 'l'ltP II. U. H11mt>t 
Ma 1111 t'nd11 ring 10m p:lll_\.,. tllld \Yi 11 i:t 111 .' . ._'q II il'l', t ltt• 
<lel'Pt1da11t'-, cm11hi11i11g and <·011fedP1':ttirn!,' with oth111· 
}>Pl'S<'ll"'i to,\ 01u· orators 1rnknown how to i11j11re :111d 
oppn'">S yo11r m·ntor~, :m<l to dPfra11<l tlii>lll of tht>ir 
just rights in the 1n·p111isl'~, ,tltrn.wtht>t' rPl'ttst>d to 
co111 ply with s11cli re:1so11al>le req111·st of' yo111· orators. 10 
ot' i11 all) " Jllallt1Pl' to <'Olli' to :111 a1·<·01111tim.!,' 1'01· s:ti<l 
propt->rty and b11si11P:-.:--, or <lo j1t:--ti1•p to you!' <>r:tt<>1·s 
in tltt ! pn-'tllisPs. 

~\ll whi<-h sai<l :H·tings :rn<l 1loirn2:s :1re<0 <>11tr:11·r to 
pquity and good co11:•i<'it>t1<·e :rn<l 1t--11d tot Ire i11j11ry 
of yonr omtors. 

In tendPr co11si1krntio1t wlien 1 0L and l'or :1~ 11111<·11 
as your orators <·a 1111ot lta n' :ulPq llit ft' rt>! iPf i !. ·ct1pt 
by the ni<l of tlli:-; Court, whPl'P m:,tf Pr.· ol' this ki111l 
are pro1>erly <·ogniz:1blP. and reliP, ·ahlP. -20 

To the Plld the, ·<'for, that th e :-;aid Tit<> It. ( '. 
Bnrnet ~Ian11f:u:t11n11g l'omp:111y and \Yilli:1111 ~-
f' qnit>r rn:1ywitliont o:1th true 1'1111 a11<lpPl'i'P.<'ta11::--,,·l·1· 
rn:1 ke to a 11 arnl si 11gu Jar the pr •111i ·e · :ts l'n] I y ;1111 l 
particll1ady n:-; though tlie s:trnP wen' ht1n• :,g :,in 
repeated and they t ltereto parti<·11 ht l'I ,\' int 'lTog-:i t t•d, 
a 11<1 that the --m i<l sa ]P. or t ht> propPl't ,\' O [ thP. :-.:till 
Company to ·aitl \\'illiam ~- f-:.q11it->1· 11in~- he <>}Wll<'<l 
and set a.,itle, :tnd the -;:till "\\'illiam :-:.. :-:.q11iPr l>e 
11ecreetl to l>P a trn...,tPe for your orator" an<l othPt' :w 
<·reditorR of saitl (__ \rn1pa11y, :m<l to tran-;fp1• hi--; int,, ._ 
pst in :-;ai<l propet't.), to :·mi<l Company, arnl to a<·<·o11nt 
f()l' all moneys or 1n·o1H:'rty rPcei ,:eel on a<·<·o1111 t 
t1wrPof: :irnl th:1 t an ,tt·connt he tn ken of :111 tlie· 
dealings :mcl tran•rnetion ' o[ sai<l \Villiam :S. ~q11ip1· 
in referen<'e to s:ii<l property sin<'P saitl , alt>, i11-
cl11<ling sai<l business <·:tniet1 on by s:ti<l ~q11iPl' in 
the name of t lte ( 'oru p,my or ot Jtp1•wisP ,, l1erein t lw 
money:-; bPlm1gi11g to saill Company <"ollecte<l 1'10111 
the book accrn 111 ts a 11tl bills re<·Pi vable d LIP to s:1 icl --10 
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Cvm pauy have been used, a ml t lw t a proper person 
rnay be appointed to receive and collect all the out-
standing debts and moneys <lne to said Company or 
said 8qnier on LJcconnt of said prnpe1·ty and busi-
ness, and also to t:1 ke possession of all the effects 
and property of said Company, including the prop-
erty ~rnd assets used by said Sq nier in carrying on 
the lrnsjness since said sale, and that the defendants 
may be ordered to deliver up to such person all the 

10 effects and property, books of account, notes, vouch-
ers, arnl papers belonging to said Company or em-
ployed or used by said Squier in carrying on said 
business since the sale to him as aforesaid, and tliat 
the defendants, their . servants, agents and attorneys 
may be restrained ancl enjoined by the order of this 
Honorable Court from demanding or receiving pos-
session of any debts, moneys due or belonging to said 
Company, or resulting from said business carried 
on by said Sq nier in manner aforesaid, also from in 

20 any manuer intermeddling with the books, accounts, 
and papers relating to said business, or selling or 
disposing of the property and assets of said com-
pany in any way used or employed in carrying on 
saicl business since said sale ; and that the said ef-
fects and property may be sold and converted into 
money or disposed of under the order and direction 
of the Court in such manner that the greatest bene-
fit ,vill be derived therefrom, and the proceeds 
thereof applied justly and equitably to the payment 

80 of the debts of the company, and that your orators 
may have such further find other relief as the na-
ture of the case may require and may be agreeable 
to equity and good conscience. 

May it please your Honor, the premises considered, 
to grant unto your orators not only the State's writ 
of injunction issuing out of and under the seal of 
this Honorable Conrt. to be directed to the said The 
H. C. Burnet Manufacturing Company and Wil-
liam S. Squier, their servants, agents and attorneys, 

;40 enjoining and restraining them and each of them from 
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<1 •111:mdi11,! .. !:, l'P('etrmg- ()[' ol>t.1i11i11g po::--. •s::--ioll or 
any d(•bt~, n1011eys 01· prnperty relating to .--ai<l li11si-
J1es-; d11' or !H!lonµ:inµ; to I h<'lll, <>l' t>itht>r of them: 
:1lso frn111 i11tern1Pd(lli11µ; with the books aud p:qwr~ 
relating to s.ti(l lrnsi11Pss, :11Hl from selling- :1ml di-;-
posi11g or the 1>roperty ll:--e(l :tll(l Pllq>l<>ye<l in s:iid 
b11;-;i11Pss; :1rnl abo a writ nf ttbp<Pll:I, to he i--su •<l 
out ofnrnl Ulltler thP se:1I of this llonorahlP ('011rt, 
to lie dirPde<l to the sai(l 'l'he II. ( ,_ B11n1d 7'l:1111L-
f:H·t 11ri11g <1ornpa11y an<l \Yilliatn ~. ~(ptit~r, <'0111· IO 
lli:t!Hling tlie111 and <':t<'h of tlwrn 011 n cert:iin <1:iy 
a11.<1 under :t <'t>l'Utin llen:ilty th(•J't>ill to !JP n:1111ed, to 
:ippPar in thi" Ho11on1l>le Cott rt. thPll Hll<l tlic>re to 
answ<~r th is your om tor· s l>il I of <·0111 pl:1 inr, a n<l to 
~tand to alHl perform such o)'(IPr and d '<'!'PP in tlt<~ 
preniis<>s ,i., to your Jfmwr rnay st><1 n1 111<1et, :lll<l :1-., 
rna.,· be agreeable to P<l ui ty a11d µ:oo(l <'<>llS<'i(•Jl<'1• .. 
. ..:\ nd yollr orator.· will PYPl' pnty, &<'. 

\YHITEllK\.l> t'v. ('().J..TI>IT, 

~<>lidtors and of <1ot111sel wit It ( 1()lllpl:ti11:1nts. 20 

Te\\- .Jersey, ~s. : 

Os<·.u~ L. B.\LI)\\T~- hein!..!,' duly '-iW<>1·I1,011 his 0:1 t It 
saith that he is thP <':1:::iliier of the :i\f(,c·lt:llli<-s° ... ·a-
tional ]3ank :it _._rewark, the <'ompl:1i11:rnt, in th~ 
abm·e :,nit , ; that the fad:::;, uwtters :,ml tltings set 
forth in the above bill of com1daint, -.;o J'nr :1s relate 
to the acts o( complainant, are lrtlf', awl so far :1, re- :HI 
hte to the ad of others he helievPs thPrn to l>P trnP; 
and deponent fnrthenmit 1t th:1 ton t }Ip nindeenth <l:ty 
of October, in tlie year eighteen h 1111 dn,(l arnl se\·-
enty-eigltt, the plaintiff recovered ,1 jn<lgment in t11e 
~upn-'rne Court of the ~ta te of ::\" ew ,J en,Py ngainst 
the JI. C. Bnrnet )[anufacturing ( \>111 pany :111<.l J fal-
t-;ted ( '. Burnet for t lte Sll11l of tlll'L'e t h(msnml eig It t 
humln-'<l and sixty-fo111· tlollars .tn<l forty-Ji,·p cents; 
that sni(l j11tlgn1e11t \Yas ol>taiJU-'(l on tl1ree c·ertain 
promissory notes rnade by tlH~ JI. ( !. Bu J'llet )f,rnu- -to 



f:1d11ri11g- 'ompany to the <>l'ller of llabtetl C. Bur-
net, arnl en<lorsecl l>y one E1 nPHt E. 'oe; that said 
Coe was a large stocl·l101<ler in said company, arnl 
in or aho11 t the month of ,J nly last endea v01·t1d to 
1wnm:1<le the complaimmts to relea e him from his 
]ial>ility ou f-,Hitl notes, Le<'all. e the 11. '. Burnet 

fanufa ·turing ( 1<nnp:rny were olvent arnl able to 
1rny their debts: tlrnt to c·ondnce deponent of tl1e 
truthfulne s o[ his :-.tatem .,11ts the ·aid CoP sliowed 

10 deponent a paper 1rnrporti11g to repre ent the con-
dition o( the company, and to have been reeently 
made by the Pre i<lent from the books of the 'om-
I>any ; that by such paper it appeared that the 
company was worth O\'er ix thou:and dollar in 
exce s of its liabilitie ·; and deponent further saith 
that when saitl promi ·ory notes became dne about 
the middle of ~eptember last, he for the first time 
learnetl that one \Yilliam '. quier hatl pnrchased 
the property of the compa11y at a sale under exeun-

20 tion~ issued on six ju<lgment obtained hy him 
against sai<l company in the Fir t District Court of 
the City of Tewark, amounting to about twelve 
hundred dollar , and under such sale had taken 
posse sion of the property and place of busine s of 
the company, and of the books, accounts and bill · 
receivable belonging to said company, amounting to 
abont fifteen hundred dollars, and was continuing 
the business in the name of the company, and using 
in said business moneys collected by him on debts 

30 due to the company ; and deponent further saith 
that he is satisfied from statements made by officer· 
of the company since said sale that said judg-
ments were obtained by said Squier against 
the saitl company upon an understan<.ling and 
agreement between him and one James F. 
Parker, secretary of the company, that he, 
Squier, should buy in all the property of the 
company nncler his judgments, arnl that the 
business should be continued in the name o( the 

40 company, and tl1:1t after ::,aid Sq11ier lwd been paid 
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his debt t lie pl'opt->rty \\'as to be <lispos (1 o( under 
the direction o( .s,lid ParkE>r and other parties in-
tPre.ste(l in the company, for their b 'nclit, all(l in 
.such , ·ay as to prevent th eomplainants frorn ob-
taining p:1yme11t of their j11dg-nient. 

'l'lia t in pu1·slta nee of ';aid mTmwements, a peedy 
an(l t,;e<'ret sale of f--aid prop >rty wa · ltad n11<JPr 
.. aid jndgments, :uul sai(l Parker <lelfrereu on.•r to 
.sai(l 'qnier the hook , as ,·et. and property c,f the 
company, ancl mad an . a· ·ignment to llim o( the 10 
book accounts and bills ree ivable. 

That nch a,·signmen t wa: not ant horizccl by any 
Pre iden t of the corn pan) or any Board of Direc-
t ors of said company, but wa · rn:1<le by sai(l 
Parker, acti11g as snclt secretary, solely of his own 
motion. 

And deponent further s:lith, tliat pro1)erty pur-
•chasea by aid 'quier, under 'aid execution , wa , 
as he believe', worth at least five thou .. anu dollars. 
That "quier p11rcha ed the same at the ·ale for 20 
eleYen lrnndred arn.1 fifty dollar , n arly the arnou nt 
clue on hi e .. ~ecution . That the total amount due 
him from the company at the time of the ale did 
not e~~ceed Jifteen hundreu dollars ; that to pay 
the same he has appropriated aml hold·, not only 
the property purchased at the sale, but the hook 
:t<"counts and l>ills receivable above mentioned . 

.Aml deponent further saith that execution was 
i ·rmed on the said judgment of the complainant to 
the Sheriff of fa;sex, and that lie returned the same :m 
unsati6fied, and that the defendants in aid j udg-
rnen ts have not paid any part thereof, but that th · 
whole amount thereof still remains due from the de-
fendant therein. 

~" orn and u bscribecl before } 
me, the 18th day of Decem-
ber, A. D. 1878. 

0. S. 13 ... \.Lff\YI r 

E. II. M1LL1m, 
Master in Chancery. 40 



STATE OF ... I\\' .Ti,:1:~EY. 
Es~P. Coll II t y. 

,,~ILLI,\.\I <L ]h'. .\('lf, or [1111 a!..!,'P, b1•ing dnl,v 
i--worn, :t<'('(>J'ding to law, on his oarlt, :--aitlt t 11:tt 
tit JI. U. B111·11d, ~lan11fad11ri11g Con1pa11y w.is 
org:mizPd a11d ('()llllllPlll'Pd thP bwsiJH''" or lll:tlltif':1c-

t 11ring and selling ink. mt1<·il:1µ;(' :uul st>aling w:1. ·, 
at i.ro. 04 H.iver Sll'Pd, in thP ('It) · of .1..rP\\':tl'k, in tilt> 
n1onth of ,f:11111~11-s•, in tl,e yp:11· PighteP11 . lt1111<ll'P<l 

]O an<l sevP.11tv-se\ ·e11; th:it d1-1ponellt k1s h:id tltP rna11-
:1gemt ;nt. of~ tlw nwnul'act uring part of th' l>n-,illP:-5~ 
from thP <'<HllllleJl<'en1P11t of thP bttsine-.s until tlie 
pre.st-lnt ti111P.; tlwt, 011 or aho11t the elev<>ntll o[ :-;Pp-
ti>1nlwr )a-.;t, one \Yilliam .'. ~quit>t' took (0l1:1rgP of 
tllP lntsillPSS, aml cl:ti111P<1 to be ()\\ "]H'l' thPJ' •()r l>,v 
1111rchase o[ tlw prnperty o[ tlu! <·0111pa1ty u11dPr 
sa}ps nwl<>r PX 'Ctttion · on j11dgments obtained by 
hi111 against tlw <~ompany; that <fopone1tt lnul hecn 
nform d, in th J m >nt h oE .\n'..!;n-;t p l'<..!Ce ling, hy 

20 ,James Jr. P,1rker, the ,~Pel'Ptnry of the l'ompa11y, 
that , ~aid :-;q uiPr ,, as to J>ll rch:1s<~ the llropnt y of 
the <·ornpa11> in this w:1y, mH1er the 1u1<.lerstanding 
and :1gree 111ent that the lrnsine ·s w:1s to l>e eal'ri,~<l 
on in the name of thP company for thH 1>endit or 
~aitl .'qaiP.r, until lie, :-;qniel', got ha<"k this JlJOllPY 
<lne him from the t·o111pa11y, an<l then he wa · to t11rn 
oYel' tll prnpPL'l,Y to the ('Olllpany; that the object 
oC nwking this arrangement wns to prnvent 'l'he 
~le<"h:rnics' .... · ationa l Bank an<l ot liel' cred 1tors from 

;30 ,yJwm tlie pro11erty was pm·<·ha<.;ed, with which 
the <·omp:rny comrnern·t>d business, from obtaining-
payment ol' tliPir clnin1s :1gainst the company, a]l(l 
to pay s11C'h crediton, only a.., sold them gomh;, h1 
ol'<ler that the comp:rny might <"olltinue their lrnsi-
HPss a 11<1 pr,•sene their cn•di t. J >eponen t fnrtlwr 
saith th:1t sai<l Nquier, on ont> oc<·:1sion, sai<l to <le-
ponent that the company rn111<1 p:iy all their cred-
irors Pxcept The Jlt->clianic-;· .Xation:ll Bank, :t1Hl 
tlmt sw·lt was their intention. ~\ml dt->po11Pnt fnr-

40 ther saith, tlwt, si1we tl1e ele,·entli <by of Septern-
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h r last, t 1te l>llsi llt>ss lias been <·onuuGted by sai1 l 
W'illiam ~- ~q11ier, in the name of the ·ompany, 
but, as deponent l>elie,·e , in the interest of ai<l 
.'qnier: that sai<l Squipr ha. a ·sume<l the entir• 
<'oil trol a ntl ma1wg':!rnen t of th bu ·ine ·.:, arnl 
<'laim · to be th· ow11er thereof. 

\\" .. M. 0. BE \. II. 
~wol'n ancl su l>s('}'ihetl be- / 

for me, this l!lth day -
of J)ecember,,\.l>.1878. ) 

F It.\ •. K ~1. B.\ BB ITT, 

.:\1. 1 C. 

~-, \TE OF .r:TEW .T FW·mY, I 
? ·::-,.: .Essex County, I 

10 

.,\LHEltT P. o.·nrr, being duly sworn, on his 
o:1th, saith: That he is one of the law firm of 
\\'hiteliead cT \m<lit, tl1e attorney. for the con- 20 
plainants in the 'Hit wherein the judgment referrec.l 
to in above bill wa · obtained; that, on the sL .. teenth 
day of :r o,·ember last, an order was made requir-
ing Hal tecl '1. Burnet, one of the defendants in said 
suit, to make discovery, on oath, of hi property, 
before amuel T. Biglow, E ·q., a 'npreme Court 

1ommi sioner; that deponent conducted the exam-
ination un<ler said or<l.er, and e .. randued, 11 nder 
oath, James II. Parker, the ecretary of the II. 
Burnet Manufacturing Company; that sai<.1 Parker, :m 
on surh exarrdmation, among other things, testified 
a follows, that is• to say : 

Have been Recretary, I think, since ]ast J u]y, 
about the time Coe's stock pas ·ed from his bawb, 
and he re igned. I was then a stockholder of the 
<·ompany. Had been a storkl10hler Jor a few days 
he fore rn y election. ,Jame B. Burnet trn nsferre<.l 
the stock to me (one share, I think.) It w~1s trans-
ferred to me to enable me to become a director and 
officer of the comy,a 11y, and I was made such in 40 



11la<·e of .J. H. B1u·11Pt. Pri()l' to that ti111P I l1:1d 
heen in the 111:U'lii111•ry 1111:-;in •:--:-; in ~P\\' York. :.\Ir. 
1 f. C. B 11 rnd \\':ts J>n,s!dPn t \\' ht-n l was rnaclP ~e<'-
1'Ptary. 1 fe is Hot now J>resi<lPnt. Them is not a 
PrP~iLlPnt )l()\\ ' , _\l>o11t tlu-~ rni,ldle or .\11g·11st, l 
think, tl1 • i1Ldt->li1Pd11P-.; of th<· <·ornpany to ~q11ie1· 
~\'as Pl e\'e11 01· t \\ P h·e h tl!lcl red d oll:1 rs . . \f'tpnv:i rd~, 
in .\11g11st, the1·p w:is ,l j11tlg111e11t, whi<'h lte l>o11g·ltt, 
of about 011P. ht111<lrP<l :1rnl lifty -three dollar:--. which 

JO w;is :111 a<l<lition:il cl l>t. That w:1s the Uoll<·h j11cl!..!:-
111ent. Tliere was no ana11gp111e11t in .\11g11-.,t lwtwt:><'ll 
th• company and ~q11ier wlter~h.v t lw property or tl1e 
<·orn11a11y \\ :is to be trn11:fen1 •d to ~qui er un,ler set Jes 
11rnlPl' e,· pc11tio11s, P.·.cq>ti11g th:1t :--:-quiPl' bot1fdtt a 
j11dgrnent. ol>t:dnPtl by Ho11('h, for abo11t ullP h111.-
dred an<l lil'ty three <lollar-;, his ()hject in 11iaki11µ: 
the p111·ehase bPing to sPe11re his claim ngain~t tJi,, 
<·0111pany, a11101111ti11g to ele,·en or tweh ·e h1111<lrt><l 
<lollars .... ro note-., were !ffel' given by the cmnpnny 

20 to ~q11ier for this ind<>btednes:-;, to rny knmvlPdgP. 
It was an open acco11 n t, bet" een ~q 11ier :mcl t Ju• 
<'Olli pany, 1 t lt i II k. The goods \\'Pl'E' :sol<l 11 pon a 
nedit of thirty <lay-.;, arnl sPveral '-)llih; wPre brnught 
hy ~qu~er :1gainst the co111pany upon the sPparatP 
bilh-, for th, monthly 1iurchase, and my irnprPssiun 
\,·ai-, that the objt:>d in bringing the snits in this way 
was to bring tlte suits within the jmis<lietion of the 
District Cotuts awl obtain jnclgments 'lH'edily. 
f-:.:tles under Pxec·Htions of the company's prnpel'ty 

30 were rna<le under jn<lgrnents obtained in this w:iy. 
Tile u11<lersh111ding uetween rne, as SecreUiryof the 
<·ompan.,·, and S<111ier wHs, that, after his debts were 
paid, tl1e property should be retnin fP1Te<l to the 
company. ThPre was no conversation bet ween me 
and ~quier as to tl1e ol>ject to be accompfo;lted by 
tl1at arrangement. 

1 mH.lerstood tl1e effPct oC tl1is a1Tangenwnt to lie 
to leave the bank ,mcl t1ie other nedHors :it tliP-
111en·y or Sqttier arnl tilt> company. 

40 The bills 1·ecPirnblP :lll<l debtH due on h>0k ac-



co11nh 11arP go111' to pny off thP ne<lifol'~ ol' tl1v 
<•11mp:rny, mul tow:1nl::, p:1ynw11t ol' , qui,,._ :rnd 1'01· 
p111·<·hasPs made from ti111e to tirnP Jor lwnPfit of 
~q11iPr. They wer transfen•p(l to :-:qui 'l' l>y l'onnul 
a:-.:-.ig11n1t•11t since tlle ::;:de; l think 1'01· n1011ey :1d-
Y:tJH'<'<l by ~q11ier to tl1e rornp:111y ::-inee tli<' snle to 
1 >ay off the irnlebtedness of t ht> <'< >Ill p:rn y hy judg -
lll Pll I and otl1endsP. 

'l'hP :1111ot111t of the i11<.lPlitP<l11ess of thP <·ornpany 
to :-:quiet· at the time of the sale w:1-; about til'tt->Pll 10 
]11111drPtl doll:1rs; it rnigltt not li:l\' • lwe11 so 11111(']1. 

1111:tdP the ,1ssi0 ·1rn1ent to ~qt1iPl' as SP<'l'Ptt1ry o[ 
tl1e 1·0111p:rny. TlterP w:1s 110 onlPr given l>y the 
din-,ctors; I di<l it h.\' onln of ::-0111e of tlii- ~tock -
hnl1lers, Sn11<lPrs011, \YiP<lPl'SJ>:ilrn :md rn)·:--pJf; ( 'op 
was a stock holder, h11 t d it l 111 ,t join ; \ \' iPderspa Im 
gave l1is eo11sPllL b efor<'. 'rite :1-;siµ·11111P11t \\':1s not 
lllade by <mlN of tlie b():ml of dirP<'for::-;; tliP 
:1mo1rnts of t!Jc hills l'<'<'Pirnble :tll<l hook :1<·co1111t~ 
t.ranf<'nPtl to ~q11iPl' w.1s 110t m·pr tltirtPPll 01· fo11r- 20 
tPPll ltHrHlrPd dolhirs; it rniglit 11ot h:n ·p bet>n q11itP 
so lll IIC'h . 

. \rnl deponent JnrthPr saith tlrnt s:ti11 \\'illi,1111 
~- ~qui<:>r w:18 :llso ex:1rnin ecl 1111dt'l' :-:li<l ordPI', :rnd 
made answer to CPrtain <p1Pstio11s p11t to lti111 in 
s11ch examination as follo,Y!-i: 

<i. (W J)o you know " ·hat lwc:rn1e of book :1<·-
eo1mts :rnd bills rereiv:1l>le <lne tl1e 1·01111)a11y, nt tlt, 
ti me you took possession of the property of t )tp 

company? :Jo 
_\.. "I presu111e tll<-'Y ,,Pre lwl1l ju the ct1!-itody of 

t lie company.'' 
<i. '1 liaYe you receive<l ,my 1iortio11 of them 
~\·. "I ,lecline to a11~,n'r, as the eornp: :rny is not 

in Conrt; I am calle<l hert' to be examined in rel:t-
t.ion to HabtP<l (1. Bnrnet matters, :md not in re-
g:1nl to the com1>any.·' 

Q. " \Yere these l>ook :1cconnts ,1_rnl hills recei rn hlt> 
t'YPr assigned to yon ? 

A.'· De:line to answN 1'1n· the abo,·p:statt><l 1·P:1so11." -W 
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.,.\ll(l 1lt1po11ent forther aitli tlwt ~qlller forthPr 
te~tified in said exarnin,1tion as follcrn:..: The bmd-
ne , i · no\\ carried on in the i11tere. ' t of "\Yilliam ... 
Rqnier; I am using hy consent the name of the 
JL C. Burnet Manufactnring Company; the ·e<'re-
tary of the company gave the consent . 

. ALBEll'l' P. C01?DlT. 
Sworn and sub cribed . l?e- } 

fo1·e me, this lDth da v of 

10 
Dec mlwr, A. D. 1878. 

FRA . 'K ir. B .\BBlTT, 
M. C. 1 

20 

L.T CIL\ TCERY OF.,_ E\Y" JER 'EY. 

BET\\'EEN-

-- , 
I 

Trrn :MIWfIANlCS ATIO~L\L B .\NK I 
AT NKW ,\RK, I 

CompTt , ! 
and }-On 

'J'IIE IL C. BURXISTT MA ' D'AC'J'Ult- ·1 

IKG Co:\IPA:NY, et al., I 
Deft's. I 

_ ___ J 

Bill for Re-
lief. 

The answer of "\Yilliam S. Squier, one of t lie dt1-
3o fenclants, to the Bill of Complaint of the Mechanics 

~ational Bank at Newark, complainants: 

1. This clefenclant, now, and at all times hereafter, 
saving and reserving to himself all manner of bene-
fit and advantage of exception to the many errors 
and insufficiencies in the said complainants' said 
bill of complaint contained, for answer thereto, or 
unto so much and snch parts thereof as this defend-
ant is advised is material for him to ans\ver unto, 

40 lie answers ~1ml says tliat he admits that the sai<l 



1.i 

('()rnpl:1i11:ults :ire a l>:lllkill! . .!,' <'<>l'lH>ratio11. :rnd d1ii11!.!." 
li11si1w--s a-; Sll<'h :1-.; stat 'd in thPir said hill ol' <·0111-
plaint; that , he <lops Hot know on what d:iy tilt> 
said c•onipl,iirnrnts re<'dY 'l'Pd tliPil' s:iid j11d~·mp11t 
in the Stq>r<'llle (1onrt of thP , 't:it, of ~·t>w ,Jt'r:.-y. 
Jl()l' \\ ho111 sa itl jll( lgm 'll t was l'P<'m t'l'<'<l :1 g:i i 11st. 
llOl' for what :llllOtllit, llOl ' Wlil'tltPr :Ill? P."P('lllio11 
'"lS P\'el' issnt><l thPl'POll to thP :--.he1·ifl' or E-- l' . r 

<'<>tlllt~·. or to tlw sl11'riff of any othl'I' <'otrnt,v in tllf~ 
:--aid ~tatt' of .... Tew ,JPL'. P Y, 1101· whPth<'I' tliP s:rn1P wa · 10 
rel II l'JlP<l H 11. ati ·Ii '<l 01· not, nor w ltPI Ii •1· t ht> . :i itl 
c·ompl:ii11:1nts lwv re<'l'iYP<l :111ytl1i11g th<'l' P<>ll l'ro111 
any sOlll'<'e, or wlH'thPI' tit' wliolt> arno1111t of s:iid 
:itt<lg-rn 'llt ol' the sai<l <'<>111pl:tin,111ls is :-.till d11P :111d 
1111pai<l. e. "<'<'pt as st:1tP1l in ·aid hill ol' <'0111pl:1i11t, 
an<l tliPrefo1 •p lear-'s thP 1·01nplni11:lllt to 111akt1. t)('li 
]H 'oof therPof' a-.; tht>y sh:ill lH•:t<lvisPd it isne<'<''-:--ar,v 
for t It Pm Io do. 

~\ml this d •fendant. f11rtlH•1· :111sw.-1·ilu.!.·, ad1nil 
that thP sai<l TltP JI.( '. BnrnPt ~!a1111f:l<'t11ri11!.!;(1orn - :!U 
p:iny w:ts oq.;,rniz1~<l, :111<1 <'<>llllll 'IIC'ed l>11::--i11P ·-.; about 
(hP time st:1tf•<l in said bill o[ <0 0111pl:li11t. l>11t :1s lo 
how the san1P wa-. <lonP this d e f<'nd,llll is i!..(11om11t; 
that he at1rn i h the ohj eet for whi ch t ht• :--:i id Tlte 
JI. C. Bunwt ~Ianuf'act11ri1w ( 'on111:111y w:is 01 ·!.!.nll-
ize<l to l>e trne :is statl'd in ·:ii<l C<>lllpl,ii11:111ts' bill 
of cornpl:iint; lhar l1etlot>s 11ot know wl1at the ori!.!;-
inal considPration was Jor tlte j11dgrnP11t ol' tlie -.;aid 
complai11:mts, except :is :-;t:1tP<l in lht• -.;:1i<l l>ill ot' 
complaint; that hl' a<lmit-, that tliP said H:ilste<l C. :w 
Blll'llet was the prPsi<lent of said <·ornp:111~·, hut as 
to the exact time he cease<1 to :1<'! :1-.; -;11ch l>l'P··d\lent 
this <lefPndant cannot :-;tat<', 1101· "h<>tli<'I' thP said 
Hal ' ted ('. H11rnet is. or ean still <'011ti111ie to :id as 
:-.nch presidPnt. 

:3. ~.\n<l this <lefe11<la11t, IurthPl' a11s\,p1·i11g, ~,1ys. 
tliat he doPs not know :inytliing a!Jo11I one Enwsl 
E. Coe :n, stockholdPr of :-;ai<l '!'lie I I. ( '. H11m ·t 
Ma 11 u fact u ri 11g Cornp:rny erer going to I Jip s:ii<l 
<·ompl:iinants, 01· what , he s:ii(l or n•prese11t1·d to .1() 



}Ii 

1l1Pnt al>o11t tl1 affairs o[ . ai<l <·ompa11y, 11or what 
papers 01· statement the said company then pro-
cl11ced, or what thP~ contaitH'<l, nor by whom they 
wPre rna<le, 01· for what pHrpoi-ie, except as statecl 
in aid bill of <'omplaint a11cl this <1efendant re. pect-
fn]]y imdsts arnl ·harges that the acts and repre-
8entations of f-micl Coe, or of _ the said company~ or 
of any of them to said complainants, are not of 
any force or binding on this defemlant, because this 

10 defendant a)" that he '"ls not a party thereto, 
and was not cognizant of the same wlien <fone. 

4. And thi defendant, further answering, ays, 
that upon information received that there were 
judgments being recovered against the aid rrlie H. 
C. Burnet Manufacturing Company, and with the 
knowleclge that said company were indebted to him 
for a very considerable amount for money loaned 
and for good , wares and merchandise sold and de-
livered to them at their reque t, and fearing that 

20 he was in danger of losing his said claims as afore-
said, on or about the twenty-ninth day of August 
last past, he caused six suits to be entered in the 
First District Court of the City of T ewark, in said 

tate of New Jersey, and summons ,vere issued 
thereon returnable on the fourth day of September 
then next; that said summons ·were duly served on 
one James II. Parker, the secretary of said compa-
ny, and that on said fourth day of Sep tern ber last 
past judgments were rendered thereon for the 

30 a mount of the following bills, yiz: 

40 
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.April 10, :i bags <rt1111, 4-1:3 13--1-1-.il- 12!)0 o li ..,(· .. '2:3:2.20 
Ur. By ovPr-payment by note · pr viou ·, 49.94 

2-J:3- f>.1 
~n">-f>1.' 

.\p1il 1.i, 2 ra~. \'.--. O."'ihellac 478-12:J :t1.1u2le. :•,Li.i 10 

.June 21, 1 '• '· 180(/231 4:i. 7 I 
41.1 

.July 10, J bag gum ....... . 1R :m7all ... 3 72.l 7 

42:3 
4Bl 

,July 11, 2i bag gum, .... 178 10:32 u lt . :·1 '!).(,:3 
41 lb· garnet shellac, ...... a 20 .... 20 

:mo 
.Tu]y 12. 1 Brw Gum, 54, 24G a JS~ .......... -·43 20 

" 
" 

224 
" 1 Case Y. . 0. Shellac, 40, 178 n 2;21 40 f>O 

15. To Cash ......................... 11:3 oo 
.'108 70 

242 66 
2:H:>-G4 :30 
237-60 

August 10. 3 ca es ,~. '. 0. 'bellac ---
524a23 .............. 714 -1DO~l20 52 

To ca h adrnnced.............. 75 00 

A ngnst 27. To ca h ad rnncetl ........... . .. ,.167 71 
'· interest.. . . . . . . . . . . . . . . .... 30 00 

.:· 197 71 40 
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That , the wholt• of -.;,tid j11d!.!,·111P1lls :1111<>1111I (() tlH· 
Slllll or Oil ' I holls:1 ll<i Oil(' iJ ll 11d n•d :rnd si X t ) '- I hl'f't' 
dollar:-; and JiftPPll <'PIiis, :ind tli:tt j11d!.!,'lllPllt was 
rend•1·•d ab11 fol' iliH Slllll or tlll"l't' doll:1rs :1ll<l 

thirty--tn-() c•p11h. 1> in~ thP taxt•d 1·osts ()Jl <'a<"li. 11it; 
that 11p()11 P.11·!1 (,r said j11dg111P11ts PX •<·11tio11 \\'Pl't' 

d1Lly is:-.11e<l <>Ill of ~aid First l>istri<'l ('11111't ()r tli<' 

(
1 ity ()r .... · '\\':tl'k at'orpsaid, a11d \\ ' Pl'<' dµ)irt-'1' cl f() 

'Olle Patl'i('k C. ~lllitli, ()II(' o[ th• C<Jll:--t:1i>]Ps or said 
10 1<,n11ty of Es P., to p_·pc•11tt>: tlt:1t tlw --aid Patri<'k 

C .• ·mi t It, constabl • :is a l'or -'said, 111atle a I .,. y on :ti I 
of the 1wn-,011a l pm pert y ol' s:iicl The l I. ( '. B111·111 t 

)lan111'at'.lnri11!.!,' Company, the d •fp11d,111ts nn111Pd i11 
s:1id si.· PXP<'11tions. at th<·il' plac•p of l>11 ·i11p-.;-., .... ·o-.;;. 
(i(), (ii ancl 0-1 Hin !r stre't i11 ::-aicl ('ity ol' .... t'\\ttl'k 

afort>saicl, :llld then dilly achertis1•1l thP ::-.:1rne to b' 
:-;old at p11blic sal • on th_. p1·1•mises 011 tl1e ·lerPntlt 
day of saicl :--.eptemb-'l' last _past; that on ::-aid cl:1y 
the :-;ai<l prnpPrty so :11lvPrtis •cl as al'ort>s.1icl w:is 

20 p11blit-l) ·o:tl to the highest bidder for th same: 
that rltPre \\a-; 11nite a number of hitlclers prP.se11t· 
at saicl salt•; that there w,ts a /.Jo11ajirlt' bicl rnacle by 
<>Ile Theocl1>l'e r. , • Ill i th, of ele\ "('Jl h llll< lred dollar . 
for I lte s,1rne; that tliis defendant thPn bitl Jii'ty 
dollars more tl1t--'l'Pfor, rnaki1w liis bicl the snm o[ 
elerPH ]111 ndred arnl fifty dollar:-; ; that '-laitl prop-
Pl't,Y was then ancl there in an open :111cl 1;1tbljc man-
11~1· sl.rn<"k off ancl sold to this clefendant for hi'i 
~aicl last nhm tionetl bicl, he being the high~st hidder 

:30 therefor; th;1t the "aicl Patl'iek <.;. ,'mith, eon ·table. 
did, 011 1-i,ti<l eleventlt clay of .'Pptt->mlwr la ·t past, 
niakt->, ex l1<•nte arnl deliver to thi · clefenclant a bill 
of sale l'ur the :-;aitl prnpel'ty of the :-;aicl The 
11. ( 1

• B1Lrnet .. \fa1111faC'turing ( 1ompany so pur-
th:t'::!e<l hy Jiim, a cop,v when .. of i.· hereto mmexecl 
all<l m,ule a pal't of thi:-; answer; that this (lpfpndant 
upon l'Ptt>fri11g ·11ch bill of ~al<' as aforpi-;:iid, took 
pos ·ession t hen--'o[ a:-, i tK ,I b:·wl u tP o\\'Jlt->1'. ancl h:ir-; con-
t in ued ~o to be to tlw present ti me t->xcept of s11ch 

40 part:-; t ltPl't'Of as he ha:-; si ll<'P solc1 :111< l clispo~ eel ol'; I li:. t 
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, aid p1·oj_)el't) so" ,l<l :uul p11r<'l1:1sed at saicl eonsta-
hlp's sal' ll~ this defendant tlid not bl'itw enoHgh 
to pay n1Hl :-;ati fy his sai(l .-i.- jnd 0 ·111f:!nt:-;, int ·rest 
and <'o::-t:, h) "ie\·enry--,i.- dollar: and llin ty-two 
<'Pnt.·, which still re111:ti11:-1 Hnsati:lied a11<..l nnpaid; 
th:1t this (lefe11dn11t helil'vt>s arnl ~tates it to be trne 
that i--aicl pr<>pPrty so p11reli:1sP(l by liim w:1s 11ot 
worth at till' ti111e of said 'Hle any gr<>at r arnount 
tl1au he l>i<l and paid for th, ,·.irne, lmt on th con-
trary h<> 11.i"i l>een informe<l tllat . s:titl 1n·o1> rty \\:l"i 10 
not worth over tl1e snm of elev !'ll hnndre<l dollar , 
and that. too provi<ling that a ]ease eon1d be prv-
curl'(l for the occupancy of said prernis , for tlte 
pnrp > e of eanying on saill bu ·ines · of manufae-
turiug ink.'5, mucilage ancl 'tationer ,• ma teri:tls . 

.1. And thi · defendant, fnrthPr an ·werirn.~, says 
that lie does not know whether or not the said corn-
plaina n t · had any notice or hwwl •dn-e of said, ale 
as aforesaid, or "hether th y were a wnre or lia<l 
any rea ·011 to uppo ·e that the aid The IL 1

• Bur- 20 
net Man11factnring Company wer in :111y way em-
ban:u;:-;ed, or what their lJelief wa in rPganl to the 
same except as tate<l in their ,'aid Bill of Com-
plaint; but tl1is defendant re ·pe tfully insi!St a11d 
charges that that is no ;just rea, on or cnu ,e wl1y 
thP ·tdd sale and tran fer to thi-5 defern.lant, as 
afore 'aid, of said prnperty hy f-aid Patrick C. 
'mith, constable, honld he ,et mdd and dedared 

to be fraudulent aml Yoicl so far a it concerns this 
def enclant. 30 

6. Aml this defen<lant, further answPring, denies 
that there was any arrangement or agreeme11 t either 
express or implied between the defend:mt and the 
f.iaid 'l'be IL C. Burnet Man11factming Company or 
with any of its officer, or ·tockhol<ler · that he 
was to obtain his said judgments as aforesaill 
.a;ainst the snicl company for the purpo e of obtain-
ing a senet or speedy sale of the property of said 
company, or that said ale w:1s made upon any ex-
1n·ess or implied undet·t-tanding. anangement or 40 



agT<'Plll 'lltl>PtWP('ll tliis<ld1 1 11<1:1nt :111(1...,aid <·0111pa11y 
01' witll any (Ir it.s ofli1:Pl'S ()l' ~to<'khold<1 l'.-. that thP 
p1·01>1•rty so p11rcha:P1l liy this dt-1ft-1rnlant wa.-.; to bP 
helll and disposPd of b:' hilll, :111<1 after the sati~-
fo<'I ioll or hi:-; ( [Pl>t, for I lw lH-'llPfi t of 'ai<l ('Olli p:my 
01· any of it:s ollil'<'J's 01· stockholdt'l'S i11 any w:iy or 
lll:tllll<'I', tlwt th<· ..._,llll' sho11ld not be lhd>le for the 
1,aymP11t of the <l ·l>ts ol' s:1i<l co111pany to thP sai<l 
<·0111pbina11ts.or of,my of its ot]1p1• <'l'P<litors,01· th:it 

JO said salt> w:1s rn:ule for the P.· pn'. s :rnd irnplie<l 
p11rp():--e of defra11di11g the ::-aid <·01n1ilain:111tt'., or 
any of the ol hPr <Te<litors of !'iHi<l <'Olll}>Hll,\', <>I' for 
thl' <'.·pres ' 01· illlpliP<l }>111'}><>:P of prntP<·tirn!.· tlH' 
prnp •rty of :--a ill <·onipany, so tl1at the :-.:tlll<' should 
not ht' appliPd to thP paylllt>llt ol' its ju ·t dt->l>ts. 

i . . \ ll<l this dPkndan t, f 11rt Jipr a nsWPl'i 11!..!.', :id Ill i Is 
that aft l' lit• p11n·hasP<l tht> propPrty of the :mi<l The 
] I. ( 1• B11 met .. la 1111 fact uring ( 'orn p:rny at said con:-,ta-
l>IP· s sale, arnl aftPr tilt-' transfer of said propt>rty to 

20 him by sai<l Patri<'l· <1. , 'niith, Co11stahlP, by sai<l bill 
or salt> a , afon•s:.11d, 11 took 110-..;,-;ession of the same as 
al>s<>l u I e own •1· thereof, a11<l eYPr since t h:1 t ti111P has 
<·011ti1111 -'<l to c:1ny 1Jll t]w 1>11-..;ine::-; · in t]H' 11a1ne of 
th• said ThP JI. C. BurnPt , ~lanu[acturing <1orn-
pa11y, with tlte <'OllS<'llt of the only offi<'er at, that 
tin1 • or now of the sai<l company, one ,Jarne · lf. 
Pal'i.;:er, the :-,;el'retary thereof; that it ha'-j lwen ear-
rie<l on in the name of tlie ~aid company for the re,1-
:-:-on of u:-;i11g their trade mark 0111), \\ hich thi, tle-

:30 fo11da11t consiclPre<l to be of great 11.-e, , alue arnl 
l>enP./;t to him lwcau'ie of ·ai<l rnmpany being e ·tab-
lisltP<l in h11-,iness, th •ir goods bP.ing well-knmvn to 
tlw pit bl ic, a,u l ,-.;aid co111 p:.rny ha vi 11g consid<:>rable 
trnd<'.thPrein as "ill th; that this <lef P11<lant ,vell knew 
tlwt if hP attPmptP<l to <'~1ny 011 sni<l lmsines, in his 
ow11 !lame an<l \\'illlo11t 11si11g thP name of sai<l c0111-
11a11y as a trnde mark, that it" oul<l lwcorne 11<-'<'P ·-
:-,ary fol' him to incur great ex1w11s in order to i11-
trnd1u•p said good-; lo tile p11lilil', which ~ai<l ex-

40 pt'll"-e Ii<' w:111led to :1voi<l if v11ssihlP, as l1t' tlie11 l>e-



liP\'ecl Ii<' would l<>--P Pno11gh tli<>r1•in \\'ill1011t i111·111·-
ri 11 !..!.' t h : it P. • p P 11 s • : 1 s : 1 1'o n ",: 1 i cl : lrn t t l ii · d P f P II d : 111 t, 
:tn•rs :111d r •spp1•t 1'11lly insi ts :llld d1:11gt>s th:tt -..:,id 
l>usillPsS lt:is lwPll <':tl'l'iPd 011 si11,·e ltt• took JH1-;s«-.'-
:,,;jo11 tlit>n•oJ' aft •r :-;ai<l s:dP :111<1 tr:111sl'Pr by hill of 
~alt> by s:ti<l P.tll'i1·l· ( 1

• ~rnith. r·o11:--talil«'. ol' ,aid 
prnp<'t ·ty of ":1itl eo111pany :1s :1f01·1• aicl !Ill' }ti o,, 11 
t-.·1·!11 ·i\'P p<•rsonal 11se a1Hl lH•llPfit. 

~- .And lhi:-; del't'tHl:lllt, f'nrtlH·r :111 \\PJi11~·. dt>11iP' 
that lie l1:1s tlsPd :llld appli,•d :111y or tllf• 11\tlllt'_\'S 10 
<l11e arnl owing to sai,l Tit<' JI. ( 1

• H11rn1•tt .. \la1111J',11•-
t1,ri11g ('rnnp,rny, PithPr oll hool · :w1•n11111s 01· bill-.. 
re<'t:>in1hh-, 01· both, :tMIO!lllf ing to :1lio11t 
ltundrt>d ,hllars in tile p11rt'lt:1 t <if !,!'oud-, :llld 111PJ'-
<" lt:md isP for <':tl'l'y i 11g 011 -..:lid llll:--i n,•-.. · . i II<'«' s:ii,l 
sale and trn11sfer to this dt>l't>11dH11t h: · :--:1id Co11-..1:1-
lile :1s :1 forp:-:;a id, l>11 t th i:-; dPl'<'nd:lll t ~, ,·,•1·s t l1P t I'll t lt 
to lw that aft<.'l' tit· s:tlP and trn11 s fe 1· to tl1is dt>l'1•11d-
:int by sai<l <·011stable as :11'orPsnid, :md at tlJI\• sp, -
ci:tl instaJH't' clll<l l't'<}ll<'St or the ~e<"l't'(:tl'y or th,· -.;aid ·20 
'l'he H. ( 1• Burnet ~I :ui 1tfa<'I ttl'i ng-C()Jtqi:111:·, t )ip :--:tid 
,J :tmt>s I I. Pa rkt>l', hP. d itl a<l rn ll<'e t ht• . n id .J :rnw·, I I. 
Parker, :1. · the~ '<'l'etary o[ said 1·0111 p ,1 ny. l'rn111 ti 1111.! 
to time about tltt! sum of Jil't1•1•11 Ji1111dre<l <loll:il'~. 
and in c·onsiderntion thPrPof hP took a 11':tnsf 'l" ,llld 
assignment of the l>ill · re<·eirnl>lP :rn,l bo()k ,H'l'ot111t · 
elite arnl owing io sai<l <·ompany :1s 1·oll:1t«-rnl 'iPl't11·it: r 
tllerefor, from ~:lid P:1rker a' its st-><'l'Plal') and onlr 
officer of .'aid company at that tinlt', :1-.; ltP wa: th1•n 
informed, amounting in tit nei!.!'lihorhrnid of aho11t :{o 
I lte sum of nineteen hun<ll'(-'d dollar-.;, ln1t tit is dt> 
Jendan t insists ,1 lHl diarges t 11:1 t Ile 11,1s 011I~ 
1· cefred from all s1teh sour<..:t'S :1ho11t th• 
~rnm of six lrnrn1re<l and fifty dollar~, 
the renwin<ler lia ving het>n <·ol leete« l :111< l a ppropri-
a te<l by t lie o1fic<.'1'8 :llld :1gp1lts or I l1P :--aid ('Olll-
pany; tlwt tht> s,ti<l <'omp:rny now :ire indel,tt><l to 
him in about ti1e s11111 of ->ight hundrPd :uHl fifty 
dollars, that liei11g tliP lrnl,1ncP d11e tl1is dt>l'ernl:rnt 
of sai<l rnonpy::; Ho ath·:u1<·Pd to ~:1id t·o111pa11y sill<" -10 
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s:iid s:tle :md tra11..,fe1· to tlris dPfend:rnt. by sai1l con-
<...tahlP :ts aforesaid; thPl'efore this defendant respect-
folly 1-illbntits, insi..,t1-. an<l charge that the moneys 
so collP ·tPd hy ltim as aforesai<l on s:lid book ac-
<·011nts :m<l bills l'PceiY:thle lie had the legal :rncl 
Pq11itahle rii.?:ht to :1pply them to the payment and 
:-;ath,faC'tion of tli<' mnounts of money loaned by 
him to aid company '-iince Raid ale and tran fer by 
sai1l c<mRtablP. to ·t]iis defendant a afore~micl, awl 

HI tliat nPither the "aid complainants nor any of the 
otbPr creditors of said company are entitled to ham 
the same or any part thereof applied to the payment , 
of their saill judgm nt or any of their other claims 
~1gainst Raid company. 

!)_ .And thi--; defendant, further answering,:sa) 'i 

that lie had the legal and equitable right to u e the 
name of the sai<l The II. C. Burnet :Mannfactnrin4" 

1ompany a a tra<le mark only in carrying on hi~ 
~aicl lrn ·ine s for his own exclusive personal u 'H 

20 ancl benefit. 
JO. And this <lefenllant, further an wering, says 

that since he took possession of said property after 
said sale and transfer to him by said constable as 
a fore ·aid. he has expemled a very large arnonnt of 
his own personal money, to wit, about the sum of 
twenty-six hundred dollars in the purchase of ma-
terials and about the sum of nine hnn<lred dollars in 
the payment of wages to the employees in order to 
carry on said business successfully ; that he lias 

30 paid off anrt taken an assignment of a judgment 
against sai<l The II. C. Burnet :Manufacturing Com-
pany in favor of one Jacob and '\Villiam Gonch for 
about the sum of one hundred and filty dollars. 

11. And this defendant, further answering, say 
that soon after said sale and transfer to him by sa d 
constable ~1s aforesaid, to wit. in the latter part of 
the month of October or early in Nm·ember last 
past, he was informed that the said complainants 
hacl stated that the sai<l sale and tran fer to this de-

40 fendant by said. constable as afore~aicl was frauau .. 



]1•J1t :t1l(l fol' tl11· }>ltl'pPSt' of <'<>\'< ri11g· np tilt> .-;;1id 
prnpert.v of :-;aid TltP II. U. B111·11t•I .M:11111l'al't111·i11~ 
( '0111 p:rny i 11 ordp1• Io dt>1't ii t I ht>llt, t lie said ('0111-
1>1.1 i11a11 ts, in sP<.'1tri11µ-tl1eir 1·lai111 against . aid <·0111-
Jl 111y: that np 1>ll l'P<' ivin~ •rnch i11t'orn1:1ti()11 ht> :11l-
1ln•...,-..pd :t!ld sPllt a t'l'i<'IHlly ]pf tt•1· to 011e 0:!'al' L. 
Biild,,i11, who is thµ c:ishin of' tl1P <'<>111pl:1i11ant:--. 
stat i 11~ to him that hP, t Ii is dP ft1nd:111 t, had ht1,rnl it 
repo1·tt>1l that it ,,·:is s,ti(l hy the said <·mnplai11:lllh 
that the s:tle a 1111 t 1·:111sfor to this dPf Pnd:rn t of said Jo 
prnp el'ty l>,v sai<l ('<)J1stahlt-1, a · a fort• ·.iicl, \\':ls a 
fra11dttlt'11t one :ind do11<• for till' p11rpnse of ,.,,, · .. 1·i11!.! 
11p the prnpPrty of s:1icl Th e II. ( '. H11rnt1t ~I:1n11f:l<'-
t11riuµ: ( '01upa11.,·, S<> that no nPclito1 · <'ot1lcl µ-<'t tht ir 
mon ey thPrPfrorn. 'l'hat thi:-. dt11'e11cla11t tliP1·1• st:llt ' <l 
that s:1id sal' a]l(l tr:rnsft>r to lii111 liy said 1·on:-;tahlt'. 
as af'on·said, w:is a 11011ft Jidr ' :rncl }pg :tl Oil<' and for 
what. his sai1l j11dg111P11ts \\'PJ'P J'Cll', illld t ht>I'<' oll't'l'P<l 
to sai<l B:tl< l win th e rnl'11sa l to t ii ku -.;a id J>I'<>fH'J't y 
from tlii · 1lefend:111t, if tlt Psaid Baldwin wo11ld n--i111-~o 
b11rse ltim for tlt1-' :uuo1111t of ]tis s:lid jt1d!!1111•11h 
and the n1011ey Jt, l1a<l e.· pendPd i111•p ..:;;lid salt• and 
tr:m ·fer to l1im. ilS afor esai<l by said 1·011stitl>lt•, 
amounting to ;1bo1tt the Slllll (Ir tltirty-lh ' I' li1111<lrPd 
<lol lar ·; t,lia,t this dPi'end:rn t < lid not J'P<'Pi ve any rP -

ply thereto from Si1i<l Bal<lwin; t]iat i11 a shrn t ti111P 
thereafter lie rnd t ht> s:1i1l Bn ld \\·in. <·a~hit>J', :t 
aforesai<l, arnl then a11<l the1·P. t]Ji.._ def 'IHlant 111:ul,; 
the snme offer to sai<l Jbhlwin or to :lily one PIS<' 
who might , want it, as- )ip h:.Hl i11 ltis said letter, ilS o 
:t fo1·ps,tid, to sai<l B:ild win; tlw t, ~:i id B.ild win rt>-
ftl-;e<l to accept, :·mi<l off er, stating t lt:i t it ,rc1s too 
much to give for t.hP s:rn1e, :111<l di<l Hot then µ;i\·1• 
this del'en<laHt any n•c1s011 to s11pposP lrnt "li:1t he. 
r hP sa i< l Bal<l win, t ho11gh t that said j tl< lg111t1n ts. "iH le 
and transfer, as :1foresaicl, \\en-' :.ill str:tigl1t and 
/Jo11r1 .flrle on the part ol' this de!'t~nd:111t. 

I.:!. ~\n<l this ddendant, further illl"i\\'Pl'ing. s:1~s 
that :il'ter the s:ii,l sale was co11<·1u<h-'<1, ih :ifore ·:lid, 
an<l the transfer ol' •mid pl'operty rn:1<l(-•,t-'X<'<'1ttt1d :111cl 40 



<h•l i vp1·pd by ,·:d(l Pat l'i<·k ' , · 111 it h, <'oJL ta hie, to 

t Iii:--clef'P1Hla11t. he told thP said .Jamp:,; II. Pal'ker, 
ec·r-'tary, as afor >said, that i[ the .-aicl company 01· 

:.my one Plse \\'Oniel raisP 11ong-h money to pay arnl 
:--atL fy hi ,·aicl j11d0 ·mP,nts, i11te1e~t and c·o ·ts against , 
~aid The JI. U. Bttl'llet iianufacturing Co., ht> wonl<l 
mak a tr~u1~·f 'l' to ·aid <·0111pa11y or to any one eb<> 
of thP- prop 'rty so purchased by him; tliat , all lie 
wantPcl was to get hi - money ha ·k out or ·aicl pnr-

JO <·lia "· antl clicl not , wish to carry on the lm ·inP · ', 
only to spc•ure hi, said claims, a ~ aforesaid. 

1:L And thi · cldernlant,fnrth ran ·w 't·ing,. ay. that 
h book· of saicl c·ompany wel' ·110t tran fprreu. to 

thi. · clefendant. but haYP always heen in tllP po · .s-

·ion of ·aicl .Jam •s I I. Parker a· spcr •tary of ·ai<l 
<·ompany, as aforesaicl. 

14-.. And this defendant, further :rnswPrin[>·, says that 
he II ver convers cl with one "\\'illiam <3. Bea ·h on 
the ·ubj ct of saill sale ancl tran ·f r, a aforesaid, 

20 and that h 11ever tol<l ·ai<l Bea ·h that the ·aic.l Th 
JI. 1

• Burn t 1 lanufa ·turing Con1pany could pay 
all of their creditors ,,·cept the aid complainant , 
an<l that nch wa · the intention of saicl company, a~ 
t hi· defendant 'never wa made cognizant of what 
~micl company int 'IHled to do in the rnat ,ter. 

lf>. Arnl thi defendant, further an wering, ·ay ·that 
he ha been inform cl and believe to be true that 
the ·aid The II. . Burn t l\Ia _nufacturing Company 
have been and till are endeavoring to negotiate for 

~O a loan in order to take back from the def ndant aicl 
property no\v own cl and held by him; that the aid 
·omplainants have been iriformecl of uch fact· and 

requestec.l by aid company to defer their proceed-
ing until, uch negotiations were completecl. 

10. ~\.ml thi":l c.lef "ndant, further answerinrr, ays, 
that the proceedings from the time of the i. 'lling o[ 
the nmmons in aid PirstDi-;trict 1onrt of the City 
of rewc1rl·, a for' ·aid, 011 "hich 'aid judgment-, are 
f 011ncle<l, nntil the completion of the transfer of said 

40 pro1,erty o( 'mid The II. '. B1u·11t>t ;\fan111':1ctt1l'ing 



<10111 pa 11y to t lib ddt111cl:rn t. by said c·o11sla hlP as 
af'orPsuid, are all legal alHl reg11lc1r, arnl are now on 
1ilp in th~ otfiC'e or thP Clerk or sai,l Fir ·t Di:tril't , 

1011 rt or saicl 1 i t y of ..... · ewa 1'1·, to which snid pro-
eeedings, or a •p1•tifiecl <'OPY t ht>rt>of, this defe11da11 t 
begs l --an' to refor, i( it be n C<' ary ·o to do. 

1i. ~\11<l thi. · cl--f--nda11t, fttrth ra11 ·wel'i11:,·, says: 
that he ha · e, · ry r-'a ·on to b ·li ,·et hat the })l'O<' .. d-
ing · hy the ·omplainants agaim,t t hb d fen<lant in 
thL · Honorable 1crnrt w re started l>y the saicl com- 10 
plai11ant · conspiring with other unknown to I hi · de -
fendant, in the name of :aicl complainants, arnl have 
bP •n <"aniecl on fol' th' e~·pr .. , purpose ancl intent 
o[ i11j uri1w this defendant in his said cn•clit ~rnd 
lrnsine . ; that he ha ' offer •d to thPlll, thrmwh th .. ir 
said cashi r, 0 car L. lhld win. to tra n..:f er ~aid pro-
p •rty to them, or to any 011' they may C'hoose to 
lwlcl the same Jor them, on their paying to thi · (le -
fendaut th' amount of hi · said judgment~, int Pre t 
and co ts, togeth 'l' with the amount lie lias sine, 20 
expended in carryi1w on ,aicl lrnsines , , arnl that 
they llav, r ~fns d to accept all ueh offers. 

JR Aud thi . a •fendant, furtht>r :lllS\\'t>l'ing, <1Plli 'S 
that the said con1plaimt11t or any one for th m ha\ 'P. 
e, ·er frequently, an<..1 in a fri •rnlly niam1er, :-q,plit>d 
to tliis defendant and r que ~·t d him tor •-tnrn~r ,,. 
the aitl pro1)erty o pmchas d at sai<l constable's 
sale back to . aid The IL 1

• Burnet .,_ Ianufad111fog 
Company, or to any one el: , or requ ' ·ted l1im to 
eon ·ent to have the ·al ' of the same open 1 d an<l ·et 80 
a ide, or to com to a full and fair account and :Pt-
tlemcnt in re . pect to saill property and the lrnsiu :s 
carried on in t lie name of ·ai<l company , inee ::1 icl 
sale, a · charged in their aid Bill of 1 omplaint ; lrnt 
on he contrary, this defendant ha · always l><·<m 
willing, and hel'e temler' himseH re:idy ancl willing, 
to transftir to thl' said complai11ants, or to a11y one 
eh;e whom they rnay dioose to hold the .·:lllie f'or 
them, tlrn s:lid property 110w owned .lll(l ht>l<l by hi 111, 
upon their paying ro thi-, defendant tlu-· amo1111t of 40 



lib :--:1i1l j11d~111111h, intt>n· t :111d <'11-.;h, t<>gPthPI' 
\\'ith tlw a1111111nt 111' rno11t·y 111: l,a~ 1·~·pt•11dt>d ~iii<' 
tltP !--:tid !--ill< and trn11sl'Pl' h: · ...,i1i1l I>.1tl'i(·k (' .. 11tit11, 
('011. tablt'. a al'nrP :iid, t<> l1i111 in <·:11·1·yi11!.!.· 011 :--aid 
1)11 ·i11P,:: 

)!I. _\11d tlti dPl'i>11d:111t. 1'11rth1"1' :111:--wp1•i11!!. :-1\·1 I'::-: 

That lti · aid j11dg111P11t. :tl't• J,,!.!,':tl :111d l'<'!!lllc1l'. :ind 
!'Ill' !,!Pod:--. w:i l't'.· a 11d 111P1Tlic1 nd izP sold :11 d d ·Ii n•n•d 
I<> said ')']ip II.('. B111·11pt ~la1111f:U'flll'ill!..!.' C<>lllJtilll:r 

J() liy hi 111. :111d fol' 111 >IH'Y lo:111Pd :iid <0 u111p:111.,· :1t tltP 
ti1111•-; :ind d:tlP: pe<·ilien thPrPin: th:it all tlt1-' 1,ro-

(' • ·di 11~s t ht>r,·a fter t Ii I Poll \\'Pl'(.! d1111P :l<'1·11n l i 1.g; to 
law, :in l "ith no fl'a11<l1tl-'nt intent :111d p111·po:--P 011 
tit(• part ()r tlii. d f .. 11 blllt ()I' nl' :111y )l\t; ,l<'ti11~· 
1111d1•r l1i: di1•p1•tiu11 :111d h1•h:1lf: that th,· ,:lid ,al,· 
wa .... a IHJ11r1 Jid1' 011, .. , :111d t Ii • p1•11p •1·t y ,, .1s :--1)1< l for 
it:-; l't :ii \':illlt' :rn<l 11101'1', :lll<l !lit' tra11sl'1•r thPl't'()r 
111:1d :l<'<'0.1di11g to law to tl i · (h•f 11da11t by :1id 
Patri<·l · <'. ~•111ith. <'1)11 t.1ldt>. a· afor£~:ii1l; that tl1,• 

20 a · ·i!..!.·11111 ·nt :111d tra11~r, .. 1· t<> lii111 by tl11· ~t><'I'Ptary of 
:--aid 'l'hP II ( 1

• Hurn I ~la1111f:wt11l'i11!! Co1111:111y. 1l1P 
,:iid ,l:t11H'S II. Parh,r of tliP bill: J't>l''irnl>lt> a11<l 
lio11k :11·1·1111111 . . :i :d'ol'! ·:1id, w:i:-; do11 'as (·ollatPl':11 
~••<'ttl'itv for :-.aid 111011!'\' so l,,:111l•<l hy 1l1i dt>l't 11<l:lllt 
:1frn ti~" s:iid .:111: c111d.trn11~t'e1· ()r --~·1f1l J>rnpPrty 1,y 
:--:1id ,•othtalile to Iii 111, :111<l not fol' tit• pt1l'JH1s' of 
liq11id:tti11g hi-; ,aid j11dgm •111.·; :1111l that. lie has 
,·:1rril·d on ::.-aid l>usi1ws~ for his m, 1l P.-<·lu. ive }> 'l'-

so11:il 11:t• and b•n.,lit, :11ul ha." P.-p-'1td <l largt> ~ lllll. 

:~o or 11\0llt'Y thPr ·i11 sill('t' ·ai<l ·ale :ind tnrnsf 'I' :1f()l'P· 

said to liim liy-.;:1id <'<>11. tabl, :111d that the 11·e oC 
thP 1P111w ot' s:1id The II.('. Burnd ~lannt'a ·tnri11g 
('0111p:111y \\:1s :1s a tradP-lll:tl'k ,lilly b) thi dPt'PJHl-

ant :-;in<'P ::-:lid s:tl • :llld tl':111--d't:>r hy .~,ti<l ('oil t:1hlf-' a: 
:il'orPsaid, to hi111 whil' 1,r,1-,t-><'lltirn.1,· hi: :-ai<l liusi-
llPs:-;; :111d th,·"· Jll'P:--s p111·1111-.;e arnl i11tent of -;aid 
<·0111pl:ti11a11h, and orhPI' :iC'ting in ('Oll<'el't with 
the111. to i11j111•p hi111 in liis aid nt•dit and ln 1-;i11 ss, 
this dt>1'~11d:111t tltPl'Pfol'P r ::i}H'<'!l'1tlly s1illll1its :lllll 

40 rnsists that 111• 011gl1t l\lll to l>P lial>IP 1101· sho11ld not 



l,p <·allt>d upo11 to 111:tk' any :t<To1111t or ~tatPm ent 
whatPY •r. or to ch·liYer to :my one any of hi..:_· sai<l 
hool ·. 01 · p:qwr · by order of this llmwrablP {10111'1, 
a· to hi :i<'till! ... :-i alld doings in tlii · l>Phalf: that the 
saicl j1l(lc:·111ent ·, p _· c11tim1.· :111cl s:d of !-.:li<l prop •rty 
l>y ' ai<l ('Oil t:tl,le hould Le <·on1il'lll<'d a · l,piJw Jecr:d 
,11H.l rPg11lar, aml \\'ithout any fra11dnlP11t intent or 
purpo e 011 t lte part of this dpfend:mt 01· :111.v one act -
illi!.' in hi · inlPl'PSI or l> •ha][ for l1im: that h, should 
11ot l> dP<'l'PPd to 1J 'a tn1stP' PithPr for tltP ·aid <·1,111- 10 
plain:rnts or any of the oth •1 ·r •di tors of :aid 'l'h•~ 
II. 1

• B11r11Pt .M:1J1tdact11riiw 'omp:rny, Hor tor' -
trnn ·fpr l1i · int rest or any part thl'reo( in aid 
p1·01w1·ty ·o 1n1rc·b:1 •<l hy hirn at ·aid <'Oil ·tahl •' · 
sal .. aforesaid, or what he has ~Hltle<l ther to si1we 
to said Th II. :<'. Bumet .... Ianufa ·t11ri11g 1<m1-
1,any, or to any OJH' else without tht>ir p:1ying- to 
ldm the amon11t of hL aid jllll 0 ·m nt:-, interPst 
and cost · and al..._o the amount P..·peIHll'<l h~· him 
·i11ce said sal and transf 'I' by said ('<>II tab] , in th' :W 
purcha ~ or tlw mat rial arnl the amount , 1 aill for 
wage-; and c.·p ~ns 's in 'lllTed in canyillg 011 saill 
lmsinP'-i and a r a ·onable profit th ·reon, that h 
·honld not , be tl<' ·r •etl to -ai cl complainant or any 

other creditor' or said, The IL 1. Burnet ~Ianufo('-
tnring 1crn1pa1n, the amonnts he lias collPct d ~m 
sai<l bills rec •frable and bool· accounts; tliat th<' 
tran f r aIHl as ·i~nment to him hy :--aid Jame · II. 
Parker, a · 'eer tary of said 'l'lw JI. 1

• Bnm t 
J I:nmracturirn.r \ rn1pnny ~·lw111<l b' ·ouiirmetl as ~0 
being valid, bona lidP, for a good a n<l legal con i<l r-
;1 tion, and without an~· framl1tlPnt intent or purpos' 
on the part of thi <l f'e1Hlant: arnl that no 1wrso11 
shoul<l be appointecl by thi honorable court to take 
t·l1arge of th' b11si1w-s-; of thi · <1 r •ntlant, or of tlw 
pffects and prop rt} in saitl lrnsin 'ss or any part 
thereof to settle the .:arne, but tliat , thP said <'<>lll-
plainant · should l>' tleeree<l to pay over to tlii · dt>-
ft->ndant ~u<'h anwnnt as ~hall be a:<'ertai1wd a1t<l 
fixed by tlii~ llonorahle \,urt a::; r a::;onahle m1cl fair 40 



in li«'tl f'()J' hi-.. <'1>11qw11-;:1tio11 f<>t' thP ~t<>J>J),1!.!.·t· of !ti 
:--aid 1111. i11P :111«1 -..,tit-• of 111:itt>ri:tl, l·,· .. liy ·aid 
<·011q1lai11a11t ·. and tli:1t thi .· dPf1•11d:111t lll:1y h,l\"P 
s11<·h otltPI' :ind f11rlht>t' I'< lit->f :i. l1all :-t Pill nw1•t 
and .t?TP •:1lilt> to 1•tp1ity and good <'oil <'iPll<'t>. 

And thi.._ dt->ft•11da11t dt niP:--:ill 1111l:1wf11l ,·0111bi11:1-
tion :111d ro11fedt"r-:u·y in :-.aid 1,ill <·h:11·!.!,'•'d witlt,rnt 
rlii. ·. tlt:1t. :iny 11fltt•1· 111:111, 1· 01· tiling- 111at •1·i:tl f111· 

tl1i ,J, l'e11t!:111t t,, 111:tkP :111~w .. 1· 1111111 :111d not ltPt't>i11 
10 1,r h ·1·t hy w ·11 :111d . 1111i<"iu1tly :1n-..\\'1 1·,d. ,·,,11f,, ......... ,l 

()l'H\'<iid1->d, tr:t\"t'l'"'t>d 01· d,·11i ,<1, i It'll• to th,• k110,, 1-
•d!.!:P 01· l>Pli r ()r 1hi-- <11•f,•11<1a111. 

.. \II whi<"lt rn:1tt11r...; :111d tltinµ: · tl1i <Id, 11d:1nt j.._ 

J't :1dy to :t\"t'I', llt:ti11t:ti11 :11)(] prov :ts thi. llo1101':ib]' 

<'011rt shall dirPc·t. and !t11111hl~· prays tl1:1t a dP<'l't't' 
may l1t n1:tdt1 l>y this 11011 ll':th1e ( '011rt, in 
,,itlt tit' 11i11 ·tt->Plllh -.;p1•tio11 of: tltis :lll \\'t'I', :111d th:11 
lit-> be It 11<'P di . Ill i: •d wit It Iii · 1·t :1 ·, ,nnldt• <'<>,L :rnd 
<'lt:tl ' !!t' , i11 tlti' )>t•li:tlf 111<) \\'l 'Oll! . ..l'tl I: "II f:d111 d. 

20 ,)( >11... LI LL Y, 
~<>lil'ito1· f'or ,111<.l of ( \ 11111..,PI with)) l't>11 l:111t. 

\\·1u.1 ,u1 .' . thP :1li(1\·<'-n:1111t1d dt>I' •11da11t. 
of l'ttll :t!.!'P, hPin!.!.· d11ly ·,,,,1·11 h<'<'ordill!.!," to 1:tw, 011 
l1is m\ ·11 oath clPIH>sl'tlt and :-.aith that the rnattt,1•...; 
and thin!!. , sPt rortlt in tht:• ahon :111 we1-.. o far a· 
thP~• n·laf P to his m,·11 ac·t:-:. :1n· tl'lt<', a111l ~o f':1r :1 · 

tit, y 1·,dat • to tltP ad'\ of otlt •1·.-11 • ht->liP\"P · thPlll to 
:{o lH· 11·11<': tlt:it tltt• 1·011-..ider:1tio11 for hL· .:ticl :-.i.~ 

j11d!.!'nlf•11t · a~:iinst. ThP If. t1. B11rnl't .:\f:tn11f'ad11ri11L!.· 
( '<>Ill p:i n.,· was l'or goods. \\':t 1·1 s ,Ill< l 111er<· h:t11d isl' 
sold :111<1 d11li,·Prt d Iiy hi111 to ::lid <'0111p:rny, all(l for 
111011e.v loa1wd: that the \\'h()lt• :1111111111t tl1t•n•oJ' w:i · 
]>:t!--t d11e \\'lien :-;:1id j11d!.!.Jlt1'11t · \\'t'l't-' ol,tai11i><l i11 
s:1id First l>istl'id ('0111't or th<' ('ity of ~P\\':111·: 
that lw h11ld JI() otlJPr :--l'<'tll'ity for :lily 1,art of lii · 
<·l:tin1.s:1s :tl'()J't's:1icl: that tl11•r:11•p ('Ol'l'P<'tly ('O]>if'd in 
tht> l'o~•pg()inµ: an \\"Pl'; tlt:1t tht> :1111011nh ol' 111pn1•y·11 .. 

.to lt:1s p11t in .s:1id l>11-.;i11t'ss sin<·e .s:1id <·01ht:tl1l1.'s s:tlP. 



th,• :111w1111t paid 1'01· W:t!!P,, tilt> :111101111! :1dr;1n<·1 •d lo 
!--:lid <'ompnny. and th, liah111<·t-> :--ti11 d111 l,im from 
tli1•111 :tt't-' ('Ol'l'P('tly ~t;i'(•d: th:it th• :1111011111 dt1t' lii111 
Oil "" id t' •. '('II Iron , i. ('OJ'! ' ( f'! ly ,tn t t•d : I"" t th H t:' 
w:i 11<> u11d1 r::.-t:1ndi1w < 1· .1uTP e u1t•111 h, l\\1"1-'Jl tlti · 
d<'JH>111•11t a11<l t lit "aid 'l'li1 11. < '. Hurn t ~I:t11t1f:w-
1111·i11!.!.· ('0111p:111y. OJ' any or it:-; o1lk •1·. Ill' ·to1•klio]d . 
t•t·. , Pitlit>J' ,:;.•1n·r•.·, 01· i111plit>d · that tlii dPJ urn 11t 
w:1~ to fllitaiu lri:-. ..;;ail j11dgm1 •11ts :1g:ii11 t tit, nid 
<·0111p:111y fill' the p111·pos · o[ obtaining a :--e<·r· •t a11<l 10 
!--J>rPtl_\' :tlf' or lltl' })l'Ol)Pl'ty (Jr , aid (' 0 111}):tlly, 01' 
t 11:1 t :iicl ·ll Jt-, wa: 111:tdt> 11 pon :rny P . ·pr, ,:::-s 0 1· im -
p! iP l l 1111d1•l' . l:111<1 i 11g < 1· ag1·1•1 111p 11 t lwt W t-' 11 I Ii is d P-
1 <,11r-1it and --:dd l'Olll{ a11.v, 0 1· with :lily of its 01lic·1 r · 
01· ·tol'kl1old ,,. · : that 1111:: prnp, rt · p11n·ha ·<'d by 
tlti. dPJ>OII ·11t wa .· {11 l,p l11•ld :1n1l dh,po: >rl of l>r 
liini ;iftt•1· tli" -;:ifi ·fartio11 of hi · dt h t fo1· 1h • bt:>llt:>lit 
of !'-:tid <0 0111p:llly, or :111y 1J[ it · o fH1°(:'J's 111· :-.to ·k -
liold,•r-; i II any way 01· llla llilPI' : I h:it th ' am,· 
~lto11 Id )1<1( l> J ia h)P for ( h • pay1,11•11 t (Ir t Ji • ( h•lit ()f :W 
said 1•011q>:111y to thP ·aid ('Olll}>lai11:111t--, 01· a11.v of 
it:-; otltP!' 1·r.-•ditor · ·or tl1:ll :--:titl . :i!P \\:t 111nd1• f111· 
the })lll'J o-;t> of th•frauuin,!.!' tli' :--aid ('Olllpl:ii11c1nl · 
01· any of th<' otl1,•r <·1·1•ditfll' · of :::-:1id c·o111p:111y, 01· 
for tltP P ." JIJ't',S ()}' i111plit>cl ] Ill'})() . P f J))'(1t ·1•tinµ; 
thP propel'ty of t!JP-:--:ti l l'(1111pa11y "(' tl1:it lht> ,:1111 • 
.·lw11ld not I 'appli d to th' .pay11H 11t (fit ju t 
d< bts; lh:11 th· salt• I' .._:,id lJl'"I>t•1·t.v hy :iid <'()11-
sta l>]p \\':ts d()Jl ' :I( ' ·u rd i II~ to l:i \\', :Incl \\':t. :I r:i ir 
:11ul h()Jl:t, li1le s:tlt>: lltat ltt> lt:1s si111·t> thf' dt>- :w 
li, ·e1·y of .~ai<l bill of -.nit> to hi111 hy . tl<'h ('Oll t:ihl, 
of tlte prnJH 1 1·ty.o p111Tllllst>d by liilll :ti . :lid :--:ilt>, 
li:ul th,_, :tlhol11tP po..., P -.;ion :11ul c,,11trol tht•J't'of; 
as its <1\\'ll 'I': :111d 11:ts l'<>11ti111tt•d to c·:11·1·y on tl11 
1>11~i11 •:-,;s fol' !ti · ow11 .. .. <·l11siv, ]' •1 on:il 11-.;p :rnd 
l>enelit. that hP 11:1-- 11--;pd (Jip 11:lllH-' or --;:tid ('Cllllp:111y 
as :1 tr:tdP rn:irk only" itlt tliP <'flll:-.Pllt or tliP 1111ly 
ofH1°PI' or ..._:,id ('Ollljl:lllf. Oil(' .l:1111p:-,; 11. P:11l~t>I', thP 
1--P('l't>llll'_\; that ht> ha 11, .. d tliP S,llllt' l>t•(':111:--1' s:tid 
<·0111p:111y li:td i11trod11<·<>d tliPil' snirl !.!;rn id:-: Y1•1·y <'.'- -10 



t,•11. in•l,v :111d thl' p11hli(' hit>w tlH•111 :1s s11cli, allll 
piat ~aid !!ood · ii' old i11 lii · 11:1111 • would haYe to h • 
intr()(1t1cP<l to aid p11h]i(' :it a Yt>ry 11-reat P . ·pp11 •; 

that h' ha 11 >t 1l~P<1 and :ippli <l rnon "Y:--of tl1i> 
~aid comp:111,v, l>11t th:1t }w loan •tl aft •r 11 tool · 

ion a · a fort> aid to aicl ·omp:rny tl1rough it· 
, •cr •tary. an,l t, ol · an :L '-i0 ·nmP11t nrnl tnrnsfcr , f 
the hill r c•pfrablP nrnl b oo] · ac,·< unt ; th~1t, he l1:1s 
coll ete<l only tlH . uni of . L· lrnn<lr c1 flll(l fifty c1ol-

10 lat· on tlw amt-, the n•mairnl rb inrrbn<l debts and 
·oll ct l by the ll!..!"Pllts arnl oflic •rs of ai<l <·ornpany, 

arnl that aid c·< nq,:rny till ow' him about tli um 
of eigl1t l11rnclr,<1 :ind fifty doll:n", tli balancp duP 
for sai<l mom ,y o loanPtl a · a for •said; that h' lws 
~-·pend "'cl :i nc•p }1.- tool l < ·s · ion of ~ai<l prop 'l t y 
about th -:11m or tw nty -si . · lrnnt1re<1 dollar · for 

Jar for wag 'S an<l . ·p n . ~. incnrr •1l in carryiJw on 
a.id bu in::-- · ; tlwt h wrote to nitl o ~car L. Bnld -

20 win, c:1shi 'l' o( the said complainants, itltPl' in tl1e 
lat t r p:uto[ to her or tltR early part of ov mh r, 
._ta ting that he had h :ml it r portrnl that .;aid com -
plainant liatl ~tat <l that aid '"al mHl trnn f r to 
tliis c1epon •nt wa · framlnl ,nt an<.1 for th purpo t ! 

of cov rin cr up the prnp rty of ai<.1 company in 
onh'r to d ,r ')at the aicl comphinants in c ·uri1w 
tht•ir claim :irraill ·t aid omp:rny, and telli1w ahl 
Ha lcl win that aitl .. ale arnl tran . fer to thi cleponen t 
by ~aid constabl wa a bona fill and h•gal on and 

~o for wliat hi :ii<l jn<.lgm 'Ht. w 're for, and th l'<' 

ofT r cl to , aid ]bld win the 1 ,rn al to t:1 k :li<l 
JH'{>p rtyfromthbc1 f•rn1ant i( th ·aid Bal<.lwin 
wo111<1 rein lnli's him for th amount of lli · aid 
j11clg-ment and tl1' mon y he had ·pended 
·ai{l , 1"' and tran f '1', arnonnting to about th' ·um 
of thirty-fi\'' hnndr <l doll:ir · ; tliat thi · cl p<,n nt 
n \'er n'cein,<1 any rt->ply thPreto from ·aid Bal<1wi11; 
that in a short tirnP tlit>re:ifter Ii met tlie . aid Bald-
win and ma<l • th :1rne off 'l' to ·ai<l Baldwin or to 

40 an: on els' who might\\ ant, as lie had in Iii I ,tter 



to.aid lbld\\ill: that . :,jd bld\\in J'<1f11,-'d to a•·-
<'t'J t'·:lid 011',,.-,1·,. t:1ti11!.!," tl1:1t it \\:I 1()11 lllll<'h lo gh ·,, 
fol' tltP :1111t>, :1111 \ said H:dd" in did not thPn l!iH"' 
1 hi. dt-'l)OllPllt any 1·1 .1:011 to -..11ppo. • ln1t \\ h:1t . aid 
Bal<l\\'ill tho11g·ht ::-:iid j11<1!.?,·11, ,11t , :-al• :111d tr:1w-.r,~1· 

\\'t'I'' :ill ·trnii.d1t a11d bona lidt> ()JI the p:11t < I' 
thi. ~ dt1p<>llPllt: that It,· did ,dl't 1· aftp1· ht> took po:-.-
:--c>:-.:-.io11 ol' :-;aid pr )p111-ty In :--nid t>11rk1 1· :1:-. ' ,·ret11ry 
as :1fo1·1• ·:lid, to 11':tll:-.fpr to s:tid ,·ornp:lll) ' , u1· to :tll) . 
1,11P Pis,. tli11 --ai,l p1·01H'l"ty. ii' tlr11 i,11J'c·h:tst11· \\ otild 10 
p:iy hi111 !ht• :tlll<>IIJlt 11( Jtj,._ j1td!.!"lll( Ill:-:, iHtPl 't:' h 
:111cl ('(J-..t:--., the l'P:I Oil h •ill ,!.!" lo ,!!"t't l'id or s:iid lrn--i-
llt .'S and !.!,"<>I, h,u·I· th11 llH1111•,v j1i-...tly d1111 lri111 1·0111 

said <'<>IIIJ):111)': tl1:1t ht> ll '\ ' t 1· had tltl' po-...._P:-.sion of 
tllP book (Jr s:iid ('Olllp:111y, tlrt•y :1h,ay l,pj11g- i11 

th lrnrnL· or --:tid P:llkPl', tl1e P<'J" •tar_v. and till 
a1·t1: that lie llt>\ ' t'I' c·u11,•pr,Pd \\itlt 0111• \\'illic1111 (I. 
l,P:1 ·It ou t]1p ·11l1jP-<'t of' :iid ·.i], .. and IJ':111. ft•I', a 
a fort->. aiu : t !ta t h1• nen r told ·:1 id B -':l<'h t lw t t ht> 
:-;aid eo111 p·111y eon Id pay a II of t l11,i1· ,.,.,di tor c •ppt _(.) 
tltl' .:iid 1·omplai11~1nh :111d tl1:1t :--1wh \\.1 t]H .. i11t<:n -
tion or th•(' 111pa11:: tlt:1t lt • lw . (.>\'(:•) ' ,\' l't-':t Oil lo 

bRI ip,·p t lra t. t ht>s p1 o <'t>Pdj 1w · lt:l\ ' f' l>t>1 11 <'<J111-

111e11<· ,d l1y t lie ~aid en111111:ti 11:111 t. :ind :-.0111t• ot h<>1· 
pel':::;011s in (Iii' na111 • ol' th1 .. :iid 1•,111q>l:li11m1t , 
are <':11T1 •d 011 1'01· the 1•.-11· ,_._. p11rpo ,. and inlPllt to 
i11j11rp tlti · dt p 11 1tf iu hi" ·aid <'I' •dit :111d h11sinP. ·: 
tlt:,t tire ai<l 1•0111pltiin:111t · 11:1\· :11 difl't.>tl'Jll 1i111P · 

(',lll "ed hi. ,·lte<"ks ()Jl IIH 1 lll to LI' }IJ'ol. ft>d ror \\:lilt 
of [nnds to lllt'Pt thP ....,a,11 ',"It •11 thP l'a<"t ,ms th:11 : ,, 
this dt>p< 11,~nt hail mo1·1• than t'H< ugh rno11,~y de-
1,o·ited in tht>it· said ]·,,1,pi11!.!· to pay :-.:lid <'l11 <'k...., 
an<l still a, l>:tla11<'P i11 favor of this d1•pfJllt 1tl : 
that hP 1,,.1 i '\'t>S t lint t ht> pmp, 1·t y ptlJ'(· h:1 t>d l,~ -

li im a I ·a id sa ]p 1>1·011g-lt t :ii I it \\':ts t ht->11 worth i 11 

the 111ark1'f, :md 11101·e; that th" 011 I y l'P:1-..011 J1t1 

]>ll l'('li:1.~11d ( he :-::i Jill' \\':IS ( 0 ~" \"(', j f l)()"-.si lilt>, Jt is 
f-.ai<l 1·l:ii111s ;ig-ain.-t :-:lid <·0111p:111y; tktt l11• 11e,·1•1· 
k1ww allythill!.!." abo11t Er11<· ·t E. ( '011 g-oinµ: to. ai,l 
<·0111plai11;111t-;, nor wl1at tltt111 tr:lll,"}lin•cl. 01· :111y- .HJ 
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th ill!.!: alio11t said 111alter. ex<·Ppt a · It, read the :1111•~ 
in tli ,ir said hill of cornpl:1i11t; that sai<l complain-
auh. 11or ll<> ott for rh 'Ill, <·an1P to him an<l r ,_ 
q11estt>d hi111 to n·tl'ansf >1· 'Hi<l prop rty, 01· any-
thing of tlit• kind. a · :ta!Ptl in th ,jr said bill. 

\\'lLLL\ .. f '. ~Ql IEH. 

,' worn a11<l .-11hs<'l'ii>P<l to tllis 
0th day of ,January,.\. J>. 
IKiD, l>t>fon~ llll', 

Fu \'EL M<'U EE, 

~I. ('. (' . 

... -ew ,J t'l':t>y, ss.: 

,Lurns JI. P ,\ItKElt, of foll ag\ h ing by rn, cl11ly 
. worn acc·o1·<liug to law, on hi: oath ·aith that he i.· 
the s ~c·r •tary of The JI. 1

• BPm t ~l:rnuf'acturi1w 
olllpaHy, one of the defendant narnecl in bill of 

<'<>mplaint file<l Ly th .. lechanic ' Tational Bank at 
20 .... wark, and ha· been 11ch se ·retary • in ·e about 

th' 2Uth d:1y of ,January la t pa ' t; that , he has 
heanl the Lill an<l affhlavit · arrne.·ed thereto fil cl 
in ·ai<l can er ad, as al o the an ·wer of th clef ncl-
ant, William .•. 'quier; that Hal tetl C. Bum t 
wa · the pre ~ ident of aid company until in the 
month of Angu ·t la t pa t, sin<'e which time th re 
has been no regularly ele ·ted pr iclent of ·aid com-
pany; that thi, d •ponent wa · alway under the im-
pre. sion and l>el ief that the property of ·aicl company 

;~o wa pur ·lrn ed from on Jame :M. Triml>l , aiHl 11ot 

from ·aid Hal ted 1
• Burnet, as alleged in said bill; 

that h doe· not know anything about any ·tate-
rnent e\· r being ,·}10wn or pre'entecl hy one Erne ·t 

K 1oe to the ·ai<l complainant.·; that the fi.r~t he 
ever h a 1'(1 or ~a". said , ·tat 'lll >n t was before one 
.'amnel F. Bi 1relow. 'upreme 1onrt Commi-;sioner, 
at the xamination on an orcl r of <li ·covery a· to 
the propPl'I y of 1 lalste<l 1

• Burnet, before him a 
:hort ti111P sincp: tltat thP amotmt.· o( the ·i.· j1ulg• 

40 mP11t-:, l'\!<'1>\'1-•r ·<l by -;aid \Yillia111 ~- ,'qnier against 



s:tid <·ornp:111y. :tl'P fo1· tl1e a11101rnL of ·i.· differP11t, 
l,j)]. · or . :lid .~qt1iP1' 1' •Jl<le1•p(l to saitl ('Olllpany, for 
!.,!"(H1d..;, w:in s :rnd 111 rch:11Hli. ,, all(l for mot1Py 

loall •<l s:titl conqiany by ~aid .'q11iPr; tliat the whole 
:tmouut thPrPoi' was tl11' antl owin!! from ·aid <·0111-
J>ally to .aicl .'qniPI' li-'l'ore . ai(l s11irs WC'I'<' lw<ruu in 
Iii<' First l>bt1frt ('ourt of tlH· 1ity of 'p"ark; that 
said '<plier d icl 11ot hold at t li:1 t t ill1 , or si 11ee a 11y-
t hirw as collatnal SP<'lll'ity for :-;aicl claim a!!,·ainst 
said c0111pany: that th, . ai<l <,.oo<l:, wares and mer- 10 
<'lwndis' so cltarg;P<l ,,. 1·e clelh·erecl to ~:till <·omp:111y 
liy saicl ,'qtiit'I'. and the prieP a ~ statecl in saicl bilb 
:1n· '01'1' <'fly :tat •cl: that tlie ammmt of mu1H,y 
loa1w<l arnl t Ile time · ar • ·onPct ly . ta te<l ; that non 
of sni<l jtulgmen ts wer, ohtai ne<l by sa icl ~qui •r 
against .·aicl c·ompany, 11rn1Pr any under ·t:mcli1w or 
agrPement on th' part or this c.leponenL or of ·aitl 
company and ·aicl ~q11ier for the purpo ·e of ol>tain-
iiw a ·e -rd and SJH'P<ly ·al, of the prop ,rty of .--:1itl 
<'Ompany, or any part thPl'<!of, nor was there a11y 20 
11wl 'i'stantling or :u.!,Tl'L,lllf'Ht with thi: d<'})Oll 'llt or 
:aid company and saicl ~qnier, that th ·al, of th, 
property llll(I '1' th' PXecutions i · HPtl on said jndg -
rne11ts wa , rn:Hk for th purpo · , that f-ai<l ,'qui 'r 
should lwlcl the prop 'rty .. o ptu· ·ha · cl and be dis-
posetl of by him after the .. ·ati ' faction of his deLt 
for the benefit of ·aid company 01· of any of its ofli-
cer · or :tocklwhler, in any way or manner; tliat 
the ·am, should not be liabl' for th payment of , the 
<lel>t of said company tc the aill complainants, or ;30 
that aid jilt1gments were obtain d arnl said al 
made for the 1mrpo ·e of cleframling the ·aid com-
plainant.' or any of the other ·reclitor · of said com-
l)any, or for the purpose of prntP ·ting the ~aid pro-
perty of sai<l <·omp:my, or any part th 'l''of, RO that 
the same should not be appl iecl to t hP. paym '11 t of 
Hs jnst cl lits; that aft >r ' :ticl snits wer' co111m nc-
t-'<1 he had a com·ersation with one \\ illia111 U. 
B ach, in whi<'h he toU said B 'a<'h that one Gou<'h 
lia<l recovereJ a j1ul~111e11t against sai(l company, 40 



:rnd th:1t th,•1•p Wt 1·1• otl11•1· s11i :wain:--t :-.:ti<l <'1>llt · 

p:rny. :111d 1111 le:-. "u 111i> :11'1':111!.!.l'lll •11 t t·ottld Ii, rnadP 
wi I h t ll()s(' pt>l's<>II"' t h:1 I I hP }>l'llp P!'l y \\'Oll ld ha \ ' P 

to be ;-;ohl; I li:it tl11• <'1>111p:111.v h:id 110 dPft ll<'I' to any 
o( ·aid :--11ih ,,hi,·h \\'t'l't! lwi11g hrn11g}1t in tJi,, 
Fir:-.t I>istri,·t ( 11111'I fir th<· City of ~P\\':tl'l - : that 
he IIP\ "1 r f<>ld :-,:1id Bt>a 1·h tl1:1t :--:tid ~q1til'l' 
w:1:-. I<> p11rclt:1.·p tl1P prnpl'l'IY of tl1,· <'<>111p:111y 
for it-.; bt>i.Plit. 1111<i<'r an 1111dPr. t:111di11~ 111· :t!.!,TPt'-

]O lllPllt that thl' btl i11es: \\':I~ lo I>• (':ll'J'it-'(l ()Jl in 
tli P. 11:llll' or thl' 1·0111pa11y 1'111· tilt• bt-11Plit or sai<l 
,'q11il'I', lllltil l1' ( , q11il'I) ,rot l>:11•k thP 1110111•y <1111• 
hi111 from tltP t·omp:111y, :111d tli 'll he. ::-:iid. q11iPI', 
w:1,· I<> turn o\'Pl' thP prnpf'l'IY to tl1e 1•1111q1:111y: tlwt 
t)1p 11hj1·1·I or Jll:1l· i11g this :ll'l':tll"'t•Jl1Pi1t wa;-; to }>l'l'-

\'Pllt tl11· .JI •1·h:111i<':-.· .. ~ation:tl H:111I· ( tlii-> <'<>111pl:1i11-
a11h ) and otht>t' f'r C\ditor . l'rnm ,, 110111 thP p11>} ,•rl_v 
w:1s .p11rf'li:ts ed. with whi<-h th' <'0 111pa 11y <'0111111Plll't d 
1>11. i11P:-.s, l'rnm obt:1i11i11g pay111t 11I o( th •ir 1·):1i111~ 

20 against the 1·0111p:1ny, a111l o pa: "ttl'li <'l'Pditor:-, 
only :i:-- sold them goods, in ord e r tl!:it the <'Olli} :111y 
111it.d1 t <·11111 in Ill' t h t>ir L>11si111':s all(l pr""'"l'\ ' P their 
nt>dit. 111' word: to that pffP<'t, b11t ht>ditl ·ay to:--:iid 
B ':11'11 tli:1t ii' saitl ~qui ~1· did p111'<'li:ts' s:iid 1,rnp -
erty, hf' \\'an!Pd to rn:1kt' ·111ne :11T:tJ1!2:t:>lllPllt witli 
said ' 'qniPl' hy whit·h, j r the l'<>llll any COIi Id rn be 
l'll<>11gli rnoncy to pay his <'l:tilll :tn<l int r ' ·t, th:1I 
thPn sai<l :-:-q11iPr -.;}wuld rl'transl't ! l' said prnpt>rty to 
the· 1·omp:1ny :t!.!.":tin; that he was :d,,ay · tol<l arnl 

:Jo l>t>liP\'Pd that Liu.! del>t for whi<·h tltP complainant' · 
now "t Pk to l'l'<'<l\'PI' ,1g:1inst tl!P saicl <'otllp:llly :1rnl 
said ~q1ti,,1· w:is the i1ulidd11al <fol>t of s,tid 11:ibtP-<l 
( '. B11nll't :111d ErnPst E. ( 'cw. :tn<l not tltP d,·l>t of 
s:iid <'0111p:llly, :111<1 liatl s11<"li b.,Jjpf ancl 11ncl11r tarnl-
ing- :it t he ti111f' ht> 1·om·prse1l with sai<l BP:u·h; that 
lie l>PliP,·es tl!P l'<'H'-<>ll th;it :--:tid ~q11iPr look th<' 
1irocP.Pding:-; h11 did \\':I· f<,r tliP p111·po:--(! of sp1•11ri11µ: 

thP an101t11t dn<' l1i111 fr(llll s:1id <'11111p:rny as aforP-
~:ii1l; that }ip ,, ·:1-.; pr<' .' Pllt :tt tlw :--:ilP ,ind liP:1r1l the 

40 l>i<ld i II.~ r()r Sid d prnpi>rt y ; t h:11 t ht>l'P \\'Pl'P <t 1ti t e :1 



lllltlllwr (Jr per::-011s pn>-.;p11t :It ~.lid ~.tle; tltat ·aid 
sale wa-.; a Jair /)(J11t1 jitl , t I·:rn ad ion ; that -;aid 
, qni11r took po!:- • ~ion tlwr of 11po11 th dPlivt>ry of 
the bill o[ s;tl • hy ·aicl l':1t1i1·k ( 1

• 'rnith, c·onstahlt>, 
and has l1•lcl thP ·am P\'t'l' ~illC''a· thPab~ol11tP 
owner a11cl 110-.; ·e: cir; that ltortly affp1•wanls It• 
b 11-row' l from . ai<l ._'qt1it't', for tlH b 11P1it of tltt• 
('Olli pa ny. :I ('Oll~·idt>J':t ble :i 111<>11 II t, of lllOllPY f'rnm 
ti111e to tit1H>, in tit· aggt·Pg:ttP abottl thP 11n1 of 
fiftPPll l111udr ·cl dollar. ; tlta i11 onl111· to -.;pc•111·t• 10 
. aid ' J II i 'I' for . aicl rno11 y o ]()a 11 ">tl as a f <>l'P~aid, 
h • a ·~iC:llP<l and tra11sfen°d tit bilb n•c·t>intbl • and 
hook ac·1·ount · to sairl .'quiN as collalPI'al SP<'ttl'ity 
tit •r •for; that tlt11 ·aicl SqttiCI' lt:1 - c·ollt>c·t 0d thPIP-
from only about thP um of . i.· h1111clred and fifty 
dollar, th• r maind •1· ltavi11~ l>P '11 c·c llu·t d by tltP 
:w •ut: of' said co11q1any :tn<l its oflic<'I'~ '. ·c·ept the· 
l,acl clebL; that th' ·aicl c•ompany now :ti'--' i11debte I 
to ·aicl qui11ri11 tit. lllll of (•icrht J11111d1· >d aJH1 fifty 
clullars, lH1i11g the l>alancP dtt' of' ~aid mon 'Y lo:tllP<l 20 
sine' ~aicl ,"<1tti •r took pos · '"-sion tlH•rpof a - :tl'on•-
.. :aic.1; that thi· t1,1111Jl-•11t bt>li•\·e: that th ~ ltH'k, 
1L·t1u·P. ancl mat •rials wlii<'h W--'l'' .'old at .. ·aid c·o11-
sta ble' · ~a ]P. to . a id .'q uiPr wPr • Hot worth ovpr t lie 
s11rn of twp]ve hundn•d <lollars altho11glt th--y \\' •rt! 
i11v•11tol'i<'<ltoam11chlm•(T•1·amo11nt: tltatthis<kpo-
nPnt. a·:' 'l'et:11-y of ~aid ·ornpany. !!.'tt, · • p •1·mi ion 
to sai<l , < nier to u ·e the ll:tlll of saicl ·orn pany a, 
a trad -marl- only· tltat the lrnsin •ss, although it 
lta · L •n cal'ri '<l on in th' name of aicl company :30 
PVPr ·illc "aid .'q II iPl' took po ·se · ·ion th r 1 of, yet 
it has he •n ·oBtltt<'tPd for tht! e.·<·lusivP 11e1"0:ial n:e 
and lH'IH!lit of :tid .'qnier; that, .-aid, 'q11ier J1as put 
in ·aid bu~im~ , sine' h ~tool-char/,!;' thereof, about 
thf-! ·11m of twenty -~ L· ]111nclr •tl dollar· for material: 
ancl about , the Stllll o[ nin' httndrt>cl dollar: for 
wa,r •s and .·pen~e' in 1n·osc>c·uti11g; saicl lm in' s; 
thar tlt•rt>:t onsaicl ~qui•1· wanted to u·p thenam-' 
of s:ticl <·ornpany a· a trade-rnc1rk wa · lw<':111 ·e th• 
goods of -;aid ·0111p:111y had lwt>ll w ·11 i11trndtt<· •din 40 



thP lll:1rkt>t h"f"r" tl11• p11l1li,· :1r ., ,·p1 •~T <'<>11:sid,•1·:1\,]p 
P . -p( 11 ·P, :111d tli< _v Wt'J't> k1111wn a:-; s11t·h. :rnd fo1·. :ti<l 
,'q11iPI' to h:1,·p P11g:1g-,.,d 'in :s:1id Int i1w:-.;s in l1i:-; ow11 

li:tlllt ! wo11] l h:i, •p 111:1dt• liin, ill<'lll' :t ,·p1•y ht>fl\'Y 1•.· -
}I 11 ·pf() intrn,ltl<'P said !.!,'IHHls :1:-;af,,n•,aid, wldch h · 
dP. in--d to an,id ii' po..,:--il>le; that ·:1i1l :--(111it•l' h:is 
paid oil' :1lld t:1kt>11 :111 :t iglllllPllt <>f t lie j11dg1111•11t, 
()r Ollt' Hondt j\!.!,':llll:--t tlH• s:11d ('lllllp:111y, :llllllllllting· 

to :11>011t the :11111 of Olli' ]11111drP<l and Jil't~· doll:ir"'; 
JO tl1:1t thi. <lPIH>ll nt. .,, ·pi• . i111·P hP }H·<·:tJllP tht> :st'<'l'P-

t:iry of :-ai<l <'DlllJ>:tlly, h:t:-. bPPll and ,till i:--th,· <'ll"-
todi:111 ol' all thP hook~ an,l papt>l' · i>Pl1111!.!;illg to :--aid 
<·0111p:111y; th:1t s:ti<l .'q11iPl' lll'\'Pl'li:1 · h:Hl p os~P sio11 
tl1PJ'Pof; that thi · dt>po111111t1 with thP lll<>IIPY h1 r •-
<'t•i n•d l'l'()lll said .'q ll iPI' as a l'orP :lid, pa id off :1 
l:11'!!,'I-' 111111ilH ' l' of' the c·l:ii111s th:it Wt ! I'<' ]>l't>. :--i11g· 

,l!!.':ti11st :aid ,·0111pa11y ~OlllP of whi<'h \\"f'J't• j11dg;-
1111111~s i n th<' ~t:lf P of~ ... ..,w York. and for tl1t• • . pp11-

s •.· of tit i1· tm, ·t>ling :q.?;Pllt an<l !'or rnatt>rial :--b111w:lit 
2 l by aid cornpany prt .!Vio11.,;; to sai<l ~q11i ~r taki11!..!; 

J><>"'"'t-', ·io11; that :--:ti<l as:--ig11111t•11t, :11lll trn11:--l'<.'r ()f' 
t lw l,j II~ 1 '<'Ph ·a hit> :t 11<1 hook: a<'<'Ollll ts \\'l'l't' mad,· liy 
thi:-- d <•po111•nt, :1s s~1·1•ptary of ~aid co11q1any. to said 
~q II i <.'I', b,~fo1'<' t Jip Slllll lllOIIS \\":t .· b~11<'d Oll \\' h i<'h t Ii!! 
said 1·0111plain:111t:-;' jt1d!.;111<·11t was r '<'o\ ' Pl't><l. :1s :-;pt 

0111 in th<'ir ·aid hill of <0on1plai11t: that this dt~po-
llPlll 1w, ·..,r a1lvi~t1d said ~q11i 1· in which w~1y Ii<' 
shottld p11r~1LP to SP('tll'< ! lib said claims ag-ainst :--:1id 
<·0111p:111y, nor di<l he advisP hi111 in any wtty 

:{o th rot 1gh out the ·w 11 ol t! prnci•ed i ngs ; that )ip t'Plll e n1 -
l>Pr"' s:iid , 'q11ip1· st:itin!!,· to this dPpo11Pnt. al'tt>r lie 
took p,,.._..,t>s:-;ion, that if thP said ('Olllpany or :rny-
one .. 1.._I' ,,·1111ld pay him tlH! amo1111t or liis jttdg-
lllPllt~, i11tPl'Pst a111l costs, he wo11ld retr:rn fe1· , ai<l 
})l'O}H'l'I: ' to sai,l pttl'<'ha--er: that said <00111pany 
lia, ·" het>tl trying, :11ul ,·ti_ll :tl'P, to m'goti:lf 1'01· :1 

lo:lll in ordt>l' that thp~ · ll1:1y t:1kt~s:iid prnp<'l't) · b:wk 
front .._:,id ~,111iPr and <"1111ti1111' tl1eir old l,11si11Ps:-; 
th:1t :--:ii<l ,·otnpl:1i11:111ts \\'Pl'e notifit•d of .·11<·li l'a<"t 

40 and r1•1111P"'r<'d to dPl:1,\· th<'il' pr1H'Pedi11!!,.· 111itil th<• 



llt'!!'oti:ition · <'1111ld l>' c·o111·!11d1 d; th:t! this df'])(l-
llPII! wa · a c·lt>l'k 1'01· said <'Olll]>:tll). hdot·t• ht> ht>1•:1111t"' 

irs s1•<·n•1a1·y: that wliPll :--~1id 1•0111p:rny I I g:111 1>11. i-
n •s · tltf'y di<l :-;o at o. '- \k\Ylwrlt>l' sll't I, i11 
said c·ity of • PW:tl'k, and aftt'r\\ ·:tnls 1•p1110\'t d to 

'Tw. HO. n-2 an<l Iii Hin•1· strPl't, in :--:1id <:it)', :tb<lnt 
thf' Jil'..,t cl:ty or .\pt·il. PightPPll lltllldJ'Pd :tll(l . '\'l'rt!y -
Sl' \ ' I' 11. 

.I. II. P.\ HKEH. 
, worn :111d sttl>:--<'l'ilH'<l to, 

I his lit It cl:1 \' ol' ,l:tlllllll'\ ' , 
.\. I>. 1 .. ' 7~i. l>dort-' 111t:, 

Fu. , ·E1. ~It HEE, 
~I. ( 1. ( ' • 

• 

0

'1'.\'l'I-: OF E\\' Yot:K. 
('ity arnl('o1111tyof. ' pw ¥11rl·, 

'l'111w1>,,1rn \~ . .'~rl'l 11, of J11ll :,g-... h ·in!..!,' by 111P 
d 11 ly . worn a1·1·111'di ng- to law. 011 Ii i. oat 11 di->JH> Pt It 
:rn<l s:iith that ltt> lrn · b1•t>n t•J1g :ige d :rnd till is in ·20 
1 ltP hu i111 s ' or t:11 iollf') :-;' har hrnr ' . :h .l!!' l' llf fot· 
tiJ,., ,J. 0 . ._'111ith )l:111t1J'a<' urjng- ( '< 111p :111_v 1'01· tltt 
p:1st twi>11ty yPnr .· ; that 11' is w,·11 :1<·q 11ai111,~d \\itlt 
the \'alue of tltP ,·fo<'k, 111at1•1·ial:-; :tJl<l fi.· 111n'. c,f :1 
fadot·y fol' tltP lll:tki11!..!,' of ink ·, 11111('il:i!!t' and 
:--tatioiwr::;' 111a1Pri:1b: that i11 tit, m o11tlt c,f ~"]ilt "llt -
ber 1:1~t pnst h,· \\ ' l'llt to tltP ('ity of ~r' \\ark . .. ·.·'·· 
to attend tl1' -.;:iJ,, of tlti-> l>l'llIJPl'ty of tlii-• II.( ~. B11r-
11et ~Ianttf'a<'111l'i11~ ( '01111 :111y, :td\' P rfi-.1•11 to ht> :--old 
on the Jp,·p11tlt d:ty of ~.tid ~r•pt1•111lH•1·. 1111dPr tltP :Ht 
:--i.· e.'<'<'1tfi01h is ·11P<l out of' tlie Fir I l>i ·tri,·t ( 1011rt 
of' ·aid <'ity of ... ·Pw:trk in favor of' flllt ' \\'illi:1m 1 '. 

~quiet·; that, h •fort' :--aid sale follk pl :l<'P IH• rn:t<lP a 
earP!'11l t1.·a111i11:1tio11 of tht-> ·to<'k. n1:1lt' l'i:tls a11d li.·-
tn1· •s sn :1dvPrtisP<l to ht> sold a.., tli1J property or 
~ai<l Jf. ('. H11!'lll'f ~l:1n11f:id11ri11!.!,· <'<>111p:111y, for thw 
p11rposP of :t.TPl'l:1i11iJJ!..!.' tliPi1· rnlttt• \\itli :t ,·if'\\" of' 
p11rcha .... inµ; tit,~ . :1111e :tt :--aid .·:tJ,.: 1l1:11 l1P, :if1<•1· 
,·tu·II e.·:1111in:ttio11, Ji.·pd tl1t• \',il111• of said s(cH'k 
m:1IPl'i:1I:-. :111<l fi. ·t11n•s i11 :-.:tid l>11ildi11g. ;-;o :1d\'Pl'· ~ti 



tist>d :is afo1Psaid, at t]IP s11m of one tho11. :,rnl <)JW 
h 1llld 1•pd doll:t rs, prnYidPd t lia t a ]pa -e coul<l he pro-
('11 J'<'cl for tit• 0<·1·11pa11<-y of aid premi "· for th• 
]>111'JH> e of carrying on s:d<l busine ,·: of m:muf:ll' -
t uri,w ink, mu<·il:1g• an<l ,,_·talion r,,_' mat ,J'iaL; 
th:it h wa · p1 •p "Ill at s:iitl i-a]t>, arnl ,rn 011e of tlH· 
bidd r · th ~rP:t t : that h , rnadt> :1 !Jona jid e bi<l o[ 

Jev •11 h1tndrP<l <lollar · for th• :-;tock, material · :incl 
1L·t 111'<'.' ,·o adv -'rtis •cl a afore ... ::, it1, and a ft 'l'Wards 

10 ·olll to sai1l \\ illiam ' qui 'l' fur th• ·nm of 
eh ~VPll hnndr,,1 all(l fifty do1la1" ; that th• sai<l 
sto k, materials arnl fL·tur · so p11r ·ha '<'d a. afon• -
said by sai<l \\'illiam ' . q11i·r bronght , at , aicl 
-a]e more than they woulcl b • worth to uw, and : 
fair price was obtain d for tl1 m · that after ·aill 
:--al was con ·Ind <l this dPpon nt , ma<.l the remark 
to saitl 'qniPl' tha he hop cl he would get out 
·af ly, that 11 liad pai1l mnr than I wonlcl have 

ofr .. 11 for the sam<'; that I bid a · ]oner a· I thonght 
20 it, woul l be ·afe for me to Lid for "aicl tock, mat~ -

l'i:tl · :rn<l 1i.-t nre . , antl that aicl ·ale wa a fair 
one, and eousidt>rable ·ompetit ion wa' tu l> seen 
th r at. 

THEODORE Y . .' ~llTl L 
'worn and SllO crib ,a to 

t hi · :kl <lay or ,Jany., 
~\. l>. l 70, b fore rne, 

1I1,, .. ~ny C. BA .... ~Ks, 

!L.s .! 1omrnr.for r wJerey 
:3 John t., .i.. ewYork 
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1 
B twe n- I 
'l'IIb ... fEC'llA'\I('-, "uro "AKHA,"K,\T. 

J•WAltK, 

Cornplt ·. I 
nnd 

r 
On Bill, &c. 

Order. 

'1'11 E II. 1
• B, It LT ~f \ l I•\( 'JTIU '(, I 

Co)tP\ , ancl \Yn,uA,1 .'. ,'<iun,H, 

1 
J >eft ·. 

J 

l"pcm r •aclilw arnl filing- th Bill of Complaint in 
the above can, , arnl the a11 ·w r of th d f ndant, 
\Villiam . .'qui 'r, and tl1P.atriilavit ·~um.· cl th'l' -
to, an<l h a ring the ar 0 ·11m 'II f,}>f c011 ns l for th-' com-
plainants, and of thP ,·ahl \\'illiarn .~. ,'qui r, upon 20 
the application for th appointm 'Ht, of a r ceiv r in 
hi cau::--e, of whieh appli<'alion it nppear· to th-' 
1onrt du-' notice lta .. · b "'11 gir •n to th d ,fendant ·, 

mHl it, app •arin!r to the 'ourt rPaso11aLle and prop<1r 
that f-;UCh application ·houl<l l>, <rrantec.l, 

It i ~, on motion of \\ hit 'head and ~ornlit, o-
1icitor awl of couns-'l with complainant·, onl red 
that Elia· r . .J. lill l\ E qnir • of the 1 ity of ~Te,vark, 
in the ounty of E · ·e.", h arnl h i · h rehy ap-
pointed a r-'ceiver in thi · cau · tor c iv aml, coll, t 30 
all the out ·tandin<r (l Ms ancl rnoJH'Y · du to ·aid 

ompany, aL o to tal·' po·· 'ssion of the boo]'S of 
account, and of all of the ,ff 'Cts ancl property of 
aitl company, anc.l to further lah• po~" ' ion of nil 

t.hP goocls, property ancl eff cts, :rncl pnr ·ha ed by 
aicl 'quit-ff ttll(l re.· 'Cntion · again. t said company, 

a.11d also all the 1n·opt>l't)· into I It' JHIJTha e or rnan-
ufactn r of wh i ·h any of the prnp1•rt~ or proc 'C<lH 
of prnrwrty purcli:1sed by said :-:.q11iPr 11ncler P.·ec·11-

tiom, obt:1i11,d :1:•·ai11sl --;;1id t·o11q>a11.v, ()l' :Ill) of the• 40 



monPys <·t>I led1•<l r>I' J'P('P.i \' d by sai<l • 'q II iPr from 
hill-, r <' ivable a;1<L a ·co1111ts due to sai<L company 
ha,ve in a11y way entet't><l or been u:ed, upon hi: 
Ji ling a hml<l with the clerk of the Court in the 1wn:1l 
sum of tiv • thonsa,ul dollar ·, with .·uffieient ·11rety 
to be approvP-cl by ~taats :. Monis, E ·q., con-
dition cl for the faithful performan ·e of his duties 
as such r ·eiv •r, and it L· further <mlere<l. that Haid 
1·ec iver, from time to timP, make report to the 

10 Courl of all hi . <loitw: in this b half, a11<l that eith r 
of the parties to aid cau · or :aid r ceiv r Hhall be 
at liberty to apply to th Court from tim to time 
for . uch furth r order or 1lir ction: :1s may be ne -

20 

40 

<'es:ary. 
Pa te<L ,la 1111ary 7, 1 '7D. 

l{pspectfully advised, 
_\.. \'. \'~\.1.r FLEET, 

Enu<>1·~e<1: Fil •tl ,January 7, 1 70. 

r. u. 



B1,; 1w1,.i: · 

'1'111: ~11~( ' 11.\ .' I<-.. ~· \TIO '. \I.. B., ,·" 
:ti ... r t'W:trk, 

( 
1(l!1lpT t. 

a, 1d 

'l'IIE 11. ('. H1 · 1:.· 1,:1 ~l.\ .' l'F .\< '' I l 1:-

1.·1: ( 10,11' .\ .· Y. Pl al.. 

' 
I 
I r On Bill, &c. 

I 

I 
I 
I 

'l'iiP c111.·wPror tl1• ll. ('. B1111Ht ~l:1n11fat'111ri11!.!.· 
( 'otn p:111y. OIIP (Ir I ht> d, fl wla lit . . In I ht> Hi 11 of ( 'o.11 -
}ll:ti11 t (Ir 'l']ip~' "('IWlli('s ·:,tional H:111k :1t \ >\\:trk. 
('()Ill pl:1i 11:1111. : 

1( 

l. Tli is d •f Pll l:lll I 11 >W. ,llltl :1 I :t 11 Ii 111i> Ji,, ,.( :1 l'IN. ) l 
savi11g· :111d 1' ~Pn i11µ; to it t•lf all 111:111111 I' uf la llt:>1it. 
a11d adrnnt:l!.!,'l. ol' P •. <'"I>tion to th, 111a11:,r ,•nor . an,l 
in ·11ffi<'iP1l<'i<. in tit c 1>111plai11:rnt':-.::iid l ill o[ 1·0111-
1d:1i11t 1·ont:1i11, d, for a11 ·w r the1 ·pto < r 1111111. 1111111(:h 
arnl .Sll<'h p:11·1s tlrt>11•of :t · thisd, frml:1111 i. :1dd . dis 
m:tlt>rial for it to rnak •an ·" •r 1111!0 it :111 Wt:>J· an l 
:--llys tlt:11 it ad111ib that tl11" :--:ti<l 1·n111plai11:111t i · :1 
l1a11ki11!.!,· <'t>rporation, ()rgauiz ed and d ,in~ h11 in -.. · 
a: . ll<'lt, a:-. ..,fat •din it ·aid hill of t·o111p]ai11t. 

'.2. \ 11 d I h i s d • I' P ll d :I II t. f IL I' I ii,, I' :t II S \YI' I' i JI g', : l< ] II ii t-; () 
tl1a~ tilt' said th,, II. ( 1. B111·1w t ~l:rn1tf:t1•turing- (' 1111 
pany was or~a1~iz d and <'01111111'll<'l'd l>11:--i11P al1trnt 
thP tim •, in tht' 111:tlllll'l' and for tht> p11rpo,I' :ts 
:--t:ttPtl in th~ :aid hill (Ir ('tt1llpl:ti11t. 

:L ~\JHl thi def1~1ul:111t fo r th•1· :111·wpring, :--:1y::--
tha1 it adn1its th' re1·m·pry ()f :-.aid j11dg111P11t i11 tlrP 
c•11rnpl:1i11ant's:--:1i1l hill ol' 1•1i1111>lai11t 111(•11tio11t->d, 11111 
it insbt.s :tJl(l clt:11·gi-•s tl1:tl till' :-.:tlllt' '"':-; (Ir ]l(l rn -
]idity t1pon th, g1·111111<l · IL1:rPi11:1ftl'J' 11w11ti,111Pd n11d 
:--t:ilt'd. :w 



4. \11d this dt>ft!lld:rnt, fttrth11r answe!'ill!.!", ~ays 
tltat <>ll 1h11 twP11ty-st•ve11th day o[ l>P<' •111l,p1•, in the 
yf'al' "i(J"l1t ••11 h1111dred a11<l Y nty- ~i. -, Os•a1· L. 
Haldwi11, thP Ca lti11r of thP . :'till Th, ~Iechanil's 

' atio11al Bank at ' 11\\:tl'k, thecon1plaiwrnt h •r •in; 
.To· •p]1 l [an ·<111, of t l1 • Jinn of 'ondit, llan 011 l ·. 

\ a11 \Vink!•; ,lo-st>ph \\. PlttlllP th, ('ashiPI ' or 
the ~lanufacturers ..1. ational Baul - of ..1..' PW:trk, and 
.All> •rt P. Condit, one of the solit'itor:-; of th• <"<>lll-

10 plainant h r•in, n, p1fo ·i1al ·, and without di Tio -
incr any a~em :y, Plller~cl into au a 0 Te•nH•11t, in 
writi1icr, with Olll' llal ~t •d 1

• Burn 'l (a ·t,py of 
whi<'h . aid ~icr1e rnent i · l1erPto arrne. -ed and mad• 
a part of this an ' \\" •r in arnl l>y whit:h saitl a<rr e-
lllPllt they ·onveyP<l to th~ sai<l Burn •t "all the 
1rolHls, 111 •1·chandist> and 1wr ·tmal property of n•l'y 
kind all(l d : 'l'iption in the l>uilding a1Hl faetol'y 
known a · un1llb 1· .._' ~fr\\'hort•r str~et," for the 
su111 ol' tw •h·e thon ·and 1ive hu1l'lrecl <lollm;s, for 

20 the payment of whi ·h the aid Burn t made amt 
d livered to th' ~aid parti:) her ,inb •for mentioned 
Iii · foul' everal p 1" onal pronii ory note . , •a ·h 
dat ,(l Decemb ·r tw nty- eventh, in the year 
"io·hteen hundred arnl ,eventy- i. ·, and payabl • to 
the order of him ' elf in the followi1w ·um · : One 
for two thousand fiy hurnlred dollar · payabl' 
t w •n t y-four day aft •r the date th r of; one for 
fiv • thousand one humlred and twenty-fiv, dollar· 
and thirty-nine c ,nt ·, payal>l three montl1 after 

30 th date thereof; on<:, for tlu ~e thou arnl , even 
]1 nndred and twen t y-fonr dollar· and ·i. ·ty-olle 
·ent ·, payal>l, thrc month· after th <lat' thereof, 

and one for el 'Ven hundred and fifty dollar ·, paJ a-
ble t,hre mouth aftPr th date thereof. 

f> .... \ml thi · def •ndant. Jurth 'l' an. w ring, ay ·, 
that on the twentieth day of ,January, in they ar 
,j,,.ht •en lmn<lr,tl ancl :e\ ·enty- even, the saitl Hal-

. te<l U. B1u·n ,t old arnl ·onv 'Y ,(!, by Iii, bill of sale 
in writing, to 1>ll .J:11ue: ..:\f. Trin1hle, all th <roods, 

40 l'hnltt>ls all(l prnp rty ·o p11r ·liasl !<l l>y liim :i · afore-



41 

-.;:lid, for tl1 ·11111 of tw11lve tlio11:--a11d 1iv h1111<ln•(l 
dollal' · ; to wlii1·lt .·aid bill of . ale thi · d •f ndant 
lwg ]pa VP to l'Pf < l' if it be 'OlllP · 11 <' ,sal'y ~<> to do. 

(i. Arni this <l •f 'lHl:int, ftt1·tlte1· an w •ri11°·, ·ays, 
that on th tw enty -Jo11l'lh <lay of ,January in the 
year :.ig-htPPll h11ndr •d an(l :c; 1 \ · nty -::-; '\ ' •11, th, sai1l 
,Jan1t•s L 'l'rirnblt> old an<l <·onvPyt d, b~· hL bill of 
salP in wri1i11g, lo tltP sai<l II. U. B11l'll •t ~la1111fac-
t11ring· Comp:111y, tltisdPf't>1Hla11t, all IIH1 t!,'oods, ehat -
tPL arnl prnp •rty <·om· ~· d to him by bill of' s:il, of IO 
tht• . aid 11. C. B11m •t, for tli ' . 11m of t\\ •Iv, thou -
. and fin ~ hun<lr •d <lollar · ; to whi<"h said bill of alt> 
tlti · <l fe11d,rnt b '!.!'-' I ~a\ ·p tor fe1 · if it b <'Ulllt "S 11, ·-
p,::--:1 ry :o to < lo. 

7. \ nd thi: <lc• f P11<l:111 t, fll rt h<·r a ns\\'Cl'i ng, ·ay , 
tlrnt th aid B11l'llc t di<l p:ty \\itlt !tis own rn011 •y 
portidn of the said llOtP a<·1·ordirw to the t 'l'lll of 
said a~ret>rnPnt , to -\\ it: about th " ·urn of 
tl1011santl four li11ndr ~1l and ·t•v •nty -on • d liar and 
eighty-two<' nts; t !tat on or abo11t th, i. ·th day ,t' 20 
0 ·tol> •r, in th yt>ar ,jn-l1teen h11mln d aud · ,,·e11ty-
sev •n, he appli •<l to th, sai<l Os<"ar L. Baldwin the 
<"ashit>r of' th e c·o111plainant her in, for au •.· t 'lk 'ion 
of time in whi ·h to pay the hal:lll<' du' lJ.~ ]1im on 
lli · said not , one of whi ·h wa · th •11 own <l all(l 
h •l<l hy :aid ·omplain:rnt; tliat . ahl Baldwin, a 
snch <'a ·hi •r, in i t •cl and req n ir 'd as a <'Olld it ion to 
grantincr any e .. ·t •11 ion, that h , th' ·ai<l B11rn 't, 
should give th' notl 'S of thi · <l •fp11dant in payment 
thereof, and that said 11ot' Ehould be i11clor · d lJy :m 
one Erne . t E. 1oe. 

1.. • .Ancl thi d ,fell(lallt, furtlH'l :111sweri1w, sayR, 
that , the aicl Burn -.t, f -'arin~ hi sai<l }H'l' ·011al 
not .. · wonl<l be pl'Ot st •11 and ]Ii · O\\' Tl n dit injured, 
th H an<l t her ', u nd •r t Ii <'Olll p111 ·ion and f •:n· 
aforesai<l. made, a· r •q II ire<l by saicl Bald win a::. 
• 11ch <"a ·lliPr, thn !P se\ ·eral promissory nott _ .. · of this 
d •fprnlant, Pac-h l> ':iring <lat' 0 ·tohcr ' i. ·t Ii, <1ig-ht <'ll 
h11nd1•pcl :111<1 .. ·e\·pnty -.- 'V<'ll, payai>lP to the ol'der of 
said lfobted ('. Burnet, thrP.P months art .... th' dat' 40 



tl1P1'1•of. for thP f1,llowill! . .( :1111(111111.: 111111 for I\\<> 
tho11. a11 l ti\"t> h1llld1·pd :111d Pi!.!,·ltty - tmi doll:11-:-. :111d 
thirty -· i. · <'t'llL; ollP. 1'01· <>llt' thd11-;:111d t-1ight h1111-
d1· '<l :111d e \· 1 nty -11i1111 doll:11·: and lif'1y-011P 1·1•111:--. 
a1Hi <>IIP for lh ·t> h 1111d 1•pd a111l Pigh I) ' do I la r. .ind 
thirty -0111• <'<'Ill:-;: :di of' wlti,·h :--:iid llo!Ps \\t'l'P. ,i 0 11Pd 
"II.('. H111·11Pt, 'J'rpa-;.," :1rnl i11dor-..Pd liy th1· s:tid 
Hu1·11t>I :11Hl tht! :--aid CoP; \\ hi,·h :--aid no!Ps \\ "t'l't' 

tht>n and th111· • dt>lh·erPd to th<' s:iicl B:tldwi11, to 
]() takP 11p :tll(l pa,,· th• . :lid ll<>IP:-; of' the s:ti<l B111·11t>I: 

and tl1P said H:1l<lwi11, as s111·li <·ashit>r, in <·1,11:--i·lt>l':t-
t ion t ht11·ec f. t 1H 11 :rnd t IH·re dP-1 i VPl'Pd II p a 11d 111·. 
l' • Tl< l • l' '( l Io I he s: lid B 11 I'll t t : ti] of' hi · s:t j d ]l • I". o II: ti 
11ot11s l'Plllainin~ unpaid; I<> all whi,·h :-aid 11olt•~. 
a 11·1·ep1nt-'llt ~ aml l'l'(' ipts this dt•f '11d:rnt lH'!!S 11 :t\ ' 1' 
t (I l'f' f Pl' i r it b '('Olllt• ,' II '('t~s:-;a ry so t O do, 

n. _\11cl this 1lPl'end a nt, f11rther an ·w1 "'1'ill!.!', :-:t) • • 
that , thP ·ai<l Bul'llt't n1:u!P this <lt>l't>nd:rnt's :-:tid 
11otP:, and dt>liVPl'<'d th• ::till!. ! to the ~·:1id B:1lthd11. 

20 wit ho11 t a 11. T ordPI', d irt->ct ion or ant l10ri I y of I 11 1 

Hoanl of I>irndo1 ·s ()f thb det't>nd:rnt, eithere ~·pre: . 
or irnplit•(I. and that th<' ::1n1' sai<l 110tt · w 'l'P :•i,·1•11 
lo pay his pt>rso11:tl ind •htP lw:•: . , a1Hl WPJ't' not 
giYell in p:tylllPllt ot' any <leht of this d ,r 11<l:111t: 
and tlt:1t ther ' aftt>l' th1• ·aid Burnet him . .,If paitl Plll 
of' his JH.!l'so11:il t't1111ls oil ·ai<l not -'S al><>llt tht! slllll 
of tw ,Jv ltn11<lred a111l fifty dollar·, :n1<l for th bal-
:rnce of' tht> sai<l no tt>s the~ai<l complai11a11t obt:1i11t-1d 
jndg·111P11t against tlti: 1left>11dant by <l ,fault, for th<' 

:w a111011nt :tllP~ed i11 it~ bill of ('Olllpl:iint. 
10. _\1111 this det't,ndant, furth 'l' a11s,,·Pri1w s:,ys, 

that tlw 1· 'ason why thP sai<l j111lgment :o obt:1i11ed 
l,y dt>l':111lt :1µ;ain,·t this <lt•l'P1Hlant wa:--; tltat tlH• said 
B1u·11Pt, 11pon whom thl' ·11n111wns was s •n·ed, ]1a1l 
,. 'a Pd prior thert>lo to h<' :1 sto<'l- hold I' :lll<l oflic 1· 
a11cl to lta,·p any iutPre:t, or t<i hol<l any po .~ition in 
thP. said Tilt! JL ( 1

• B11r11Pt ~l:u111f,1cturi11gC0111p:u1y~ 
and that :1 l't>\\' d:1ys :1 l'tN !--ll<'h s<'rVi<'t' ot' thP sai<l 
~11rn111011s th<' sai1l B11l'llet delivt>l'I' I the copy thP-reo[ 

40 }t.,ft with lii111 to ont> ,Ja111Ps II. P.trker, th' ·ecretar/ 



of tlii.., <lefPt1<lH11t, wh,> i111mediakly tit ,raft r, Hll(l 
h •for, tht> tirn to pl ',td had •.· pir ,d, pr,H'llrPd the 
:ulvi<·• o( coun · •I witlt r f,r'lll', to a <l•f•ncP to 
·11<'11 :idio11. and t !tat ltP wa . add . Pd hy two diff •r-

ent <'<)till' •I that thi . dt>f •nd:1111 ·otil<l 110t mah ~ a 
<lPl'Pll<' • to said :1ctio11. :i tlii · d ,f'<>11d:rnt wa · not, in 
(

10111·1 : that sai<l Bur11t1t l1ad1w e •as •<l to l>P a 
. t<H'klwldt1r or ofli<-·r of tlii · d ·I' 11da11t th ~r • had 
l>t~Pll 110 )po ·al ::; ·1Ti1•p of' tit, s1111111w11 011 thi · 
<.l ·fe11d:mt. JO 

I 1. ~\wl tlri d ·f •11 lant. furtlr r a11 "\\' ·l'irw, 
that th' ·aid prnp •1·1 y -.;ohl to th aitl Bt1l'll 't, an<l 
c·on,· y <l to liim b~ th' :igr' Ill 11t h 'I' •inb •for' 
mPntiou • l, a copy of which forrni11rr a part of thi · 
an ·w r, wa · tli prop •rty, 1ro1Hl · a111l <'lratt ·I of 
t hP :aid c·om plai 11a n t, 'l'he ~la 11 nfadnr '1'- • • ational 
Bank or ewarl - and 1cmdid, ]Ian 011 :uHl , -an 
\\in) ~!'. an<l that the said parti 'S arHl in<li\·idu:iL~ 
rnlllt •<.l in aid a rrr, '111 nt a · th v ndor~ \\" r • th 
rPpr s 'ntativt• .· who had 01Jtai111<l the saicl prop e rty 20 
for their pl'in ·ipal · at ·h riff an l rn11 ·tal>l .-.. ale ' 
had und •r . ·e ·ntion a~ain ·t th' prop rty of 011, 
... lary .... \nn l>oY 11. arnl fur mun •y du• from th, . ai<l 
... Iary Ann I>ov •I I to h ·om plain:rn t her •in, Th• 
~fanufa ·tnrer · Tational Ban] ~ of 1 wal'l· arnl 1011 -

di ·t, Han on and \ an \\'inl ·l •, w]10 •rnploye<l ·aid 
Bnrn •ta· th ir a(J' nt who l'ont inn •<l to b-' and n ,-
rnain ·u ·hag nt until ·aid sal • to him a aforesaid, 

12. And thi · tlef 11da11t, ftt ·ther an ·w ring, says 
that th re wa · <lne from th' ·ai<l JL U. Bnrnt't 30 
and paid by him, foe the pnrcha ' of th ·aid prnp -
P.rty, thP :nm of tw I\' • t hon ·an<l th·e h IL 11dred dol -
lar:, by hi· H:ti<l promissory notps - tlte one for 
tw •nty-fiv • hnndre1l dollars 1,:1yable twPnty -fonr 
{hy· aft ,r th e dat• th •r•of, which wa: gi\''ll to th• 
~aid .... \lhert P. 1ondit, awl which was pai1l at its 
maturity· th 01m for th:> ·ai<l um of Hv' thousarnl 
on hnrulre<l antl twenty-fiv • dollnrs :md thirf~ •-
nin c •nts. to tlu . ai<l complairwnt:; thP on• for 
th :-;aid ::-nm of three I hou ·and · ,, . ·n Ii II mired :11ul 40 



twP11t.\·-f()111· dC>]1"1·· :rnd sixty (>IIP <'Pills. to thP ·:1id 
(

10n lit: lI:111:--011 lY: \ ' :111 \\'inklt>, :lll(l tlil' one r()J' 

thP :::;11111 ol' Plt'\'Pll h1111drPd :111cl 1ifty dollar:-., lo 
tltP sai(l ThP Jfa1111f:1<'t111·ers· ~-r:tlional Bank 11f 

PW:tl'k. 

1:t ~\11d tl1i-; dt'fP11d:lllt. f11rtl11·1· answt>rimr, . a) · 
th:1t, :ill tl!P -.;aid not •s :111<l tho.- e givi-11 in l'PIIPW:tl 
thPJ'eof, and the notes of this d,·fP11d:111t, rnadP. ,ts 
l1Pt' •inh •fore statP.(l, a11<l gi\ ·en to p:1y :111d takP. up 

JO tit' s:ii1l H111•11pf:,; p1!t'so11al 1101t>s, werP in tlH' ,·art>, 
<'llstody, c·han.~e :lll<l kt>Pping of tltP said 0 ·<·:1r L. 
B:tldwin, tlte ,·:1shiPl' of th' said <'<>111pl:1i11ant- th11 
onP 1'01· th' :-illlll of Jivt> tho11sa1l<l ollP lt1111tlrt><l and 
twP11ty-fiv,! <lollars and tliirty -ni11, <'Pllls w:1s o,, ·11.,d 
:111<1 he l1l hy sai(l <·omplain:rnl, to!l·dhPr with :ill thn 
rr111Pwals th e rPof; a1l<l the sai<l c·,iqH11ate 11<>tPs 
p:ivt>n l>y said Bnrn<' to pay tltt> samP, and all s11111:-; 

of lll<>IIPY :tll<l inst:tlllllents paid tltt>n•on \\'t'l'P. pai<l 
by tliP sai,l Btll'llPt, 011t o[ his !>l'l'~<>ll:tl 1'1111ds, to 

20 th , aid Bal1lwi11, as ·11<"h <':tshit>I', a111l wp1·e oiven 
hy hi 111, apportionP<l :.inu>ng :ill the p:1rtil' ·, ;1ro 
ntla. 

I+ . • \,ul this 1ld~n,la11t, fn1·thPr answPrin!..!.·, <1<'-
11iPs any an<l all k.110,\·led~.!,'e of :111y rep1 •p-;e11t:1tio11 
111:1de l>y 011P Ernt>~·t K Co-, and a\ ·prs tl1:1t if any 
s11ch reprp-; ntations were n1adn by sai<l 1<>e :is 
chanrPd in the -,,ti<l bill of <'t>ll1plai11t, the s:lll1t' WPt'P 

m:t<l<' witlt()nt , th,, k11owledg1', dir '<'lion or authority 
of this defPndant. 

:w l.l. ~\ tl<l this ,lt->f Pn<1an t, f11 rt ltPr answering, de-
ll ies th :1 t there was any arr:111g<>n1 'II t or agr emen t. 
eitlt 'I' <'Xpr·pss or irnpliP<l, betwP 'll this <lefend:111t 
:rnd the ..,:ti<l \\rilliam ~- S<111ier by which he wa: to 
ol>tai11 his -ni<l j1ulgnw11ts, a· afo1•ps:1i<l, ai!i·ain'-lt this 
def PtHl:111 t. for the p11 rpose of oht:1 i 11i ng a sec1 et :rnd 
.-p~1!1l.v s:tle of the JH'<>}H!l'!.v of this cldernbnt, 01· 
that thP. said s:tle w:i. made 11p()n any PX!)l'P<:,s or ini -
pliPd 1rndi>1·st:i ncli ng, ar1·a11gP1ne11 t or :1grePlllPll t 
hetWPPll tl1is d<>fPnd:111t :llld tlH• s:1i1l \\Tilli:1111 

40 ~q 11 iPI'. 



10 .• \11d tlti-.; d, , fe11d:i11t. r11rtlt1•1· :111,\\'Plill!..!.', ::-.a.,-;, 
tliat1t w:1· i11clPl>tedtototh•said \\ ' illi:1rn . ·.~q11i e r 
i11 a <'<>llsidt>r:1\ile :t111<11111t 1'01· 111<1111 y loa11t>d :111(I ad -
\' :tll<'t l l>y s:ii<l .'qui 1· tu aid <ld, -.nd:1111, ,111tl fo1· 
gt (Id._, w:in•s and llll'l'l'lta11disP lu:111erl arnl dP)i\'PI' d 
to it hy !ti111, and that 111101' :iliont tit, fourtlt d.1yof 
~Pplt>11il>PI', i11 th_, )'P:tl'Piglit, 111 lt1111dn d,111d .._,.,· ... rr-
ty -Pi0·ht, i11 th, l'ir:--1 I>i ·tl'iet ( '011rt of tit,., ( ' ity of 

1 t>W:11·J- . si. · j11clgrn 111:-; w,•r e l'lll1 1· •d 11p a,rain ·t 
this dt-1'1 rnl:int i11 fa,yor of tlw said ~q11i I', a1111 11111- JU 
ing to :ill i111'111di11g t lt1• ta .·<•d 1·11:t-.; u11 ,:1id si. ju k -
ill< 111. IO I }ip Sil Ill () r t>l(•\ ' t 11 111111dred :t 11cl pjO"]t I y-
t lire' d11ll:1rs :111d s \'t'll 1•t1 11h. and that e_·,.,·,1tion"' 
w,-,rc i " llt->d 011 the :rid si .· jud!!lllPIII · 011t <>f tl1e 
said t Distri,·t Uo11rt of Ill(: ( ' ity of' 1 1"\\,11k t, 
011' PatrH·k (,_ .'mitli. 11111-' o f th,, c·o11:--l:ih] s of th 
('01111ty ol' Ess, .- to l' •. l't'lltC': tlint tltl' --aid Patrit-1 · 
( . i"'tll it h 111adt> a Jp,• y 011 :tl I of t lte p r .... <,11:tl prop, , ,._ 
ty of' this dPl'en lant, and thl-'ll d11l • adn•rti:-1 •d th• 
:--arne to lJ, sold at publi· ,·, 11d11, 011 fli -' t:>le \'t ' ll!l1 _o 
day of :--aid .'ppft>11tl e 1·: tl1at 011 -.:lid dily tltP s,dd 
prnp -'rt y s( :td verti:,Pd :1:-; a for -.;aid ":t.:-, p11 t 11 p ,llld 
p11hlfrly :--old to the ldgl1f-lst bid,h,r. who wa · tliP ilid 
\\'illi:1m .'. ·quiPI', who bid tlter e fo1· th, :--11111 of 
EIPve11 ln111dr d and lift y doll:11· · : that t h1•1 ·t• \\ ' r, 
q11ite a 11111111><-'r o[ hidd1 1•:-; }ll'Psl'Jlt, c11HI tlt:11 tht>ll 
antl th •1·1-! thP. s:1id prnp rt) ' w:1 · ill :t1101 Pll :llld p11li-
lic· ma1111PI' strnl'k off to thP said .'q11it>I'. 

1i. \ 11( l t lt i_~ d ' f ( l I I( l :t II t' r I II ' r It (' I' a II . \ \ ' t-' )' i II g-' d p II i • . 
:ill knowl •dge of' any l'P}>t'esti11t:1tio11. 111adt• by any :311 
ppr ·on c·onnected in any rnan11 •r \\ilh this clP1'1 11d-
a11t or by a11y of its ::,;pn·a11fs, :ti!_'Pllts. olfi<'t'l'S or 
•n1ployeP. ' to any othPI' pt>r-.011 01· }>-'I' ·«111 · with rPfrr-

enc:t\ to an· <':tttSP 1 111:ttter, Iran ·:wtio11 111· thi11p; <'<>ll-
rwct d with .'aid dt•f,•1Hl:t11t, ,lin•ctly or i11di1•p1•tly, 
and av •r~ th:it. if' any s11C'h l't']>l'P::-P11t:1lio11 ~· wpre :--<> 
made ilS C'ltargPd i11 :--,tid hill of <·on1pl:1i11t, tltt->:--:llllt-' 
were n1a<1, ,ritlio11t tl1P. knowledgt\ din·l'li()n or :111-
thnrity ol' tliis ddt>11da11t. 

18 .. \nd this clPl'P11d;int, 1'11rth •1·:111s\,·1·1·i11!.!·. sa.rs 111:tt .. 1() 
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:1ftPl' thP said j11d<rrnent of tht> sai<l <'<>lll}llain:rnt ha(l 
l>ePn ol>taii1P<l tl1ey \\'Pl' 'informP<l thro1(1l'h their sai<l 
soli<-i tor. t h11 s:ti(l A I bert P. 'ondi t, by the ai<l Er-
nest E. <1oP. that sai<l j11d1rment a 1rainst thi: <lef Pn-
dant wa of no validity, as it ha(l never b 1 en regu-
larly arn1 }p<rally S<'l'\'('<l with the :1mrnw11s in ai(l 
cans<>; that th<> ,"ai<l Condit, pPrceivi1w the ior<' e o[ 
~ueh tatenient, c:111sP<l sn ppl 'lll~ntary 1mweedings 
to 1> co111men •pd and prns ecnt t1 lllH1 ,r sai<l j11<lg-

10 me11t again:t thP sai<l llalst ,(l 1
• Burn ,t rPq11iri1w 

the :ai<l IIal ·t 1<1 1
• H11rn t onlf (one of tl1e clefen-

cla11ts in sai<l ."uit ), to make <li covery on oath con-
·eming hi · prn1 e1ty only, all(l the1eby i<rnoring in 
:ii<l onler for cliseovery any claim whatev >raga in ·t 

thi · clef n<1an t ; that 11 nder aid on1 'l' for <lisco\'ery, 
the ~aid 1ondit ra11sP<1 to be Sllh})<l'rn ,c1 the arrent \ 
officpr '. ser\'ant ·, employee , and th, ' er ,tary of 
thi: d<>fendant, requiring him to pro<lnce the bool·s 
o[ this d f 11dant, and question d, inquh· d of and 

20 e.·a111iIH1 (l them a , to the affairs of ·aid ornpal!y, 
this def rn1ant urnlPr the. aid order for the ~·:uni-
nation of th8 saicl IIalst cl C. Burnet only, to whi ·h 
p etition, order of clL covery, arnl the proc edings 
t her eHncl r, tlli , <lefendant beg · leave to refer if ne-
e 'S ·ary o to <lo. 

10. A.ml thi def rnlant c1enie. all nnlawfnl com -
l)ination and confederacy in said bill charo-ed, with-
011 t that that any other matter or thing material for 
this defendant to make an wer unto, and not h rein 

3 () or hereby well and suflicien tly an wered confe . eel 
or avoided traver eel or denied, i true to the knowl -
edn·e or belief of this defendant. 

4) 

All whi ·h matters and thing this d fernlant iH 
ready to an ~r, maintain and pro\'e a this honorable 
court may direct, ,rnd it pray to be hence di 'missed 



"it 1 ih ri•:1-.;011:tldP 1•11 t~ :llld l'h:tq . .!"" in tlii~ lH hall' 
mo~ , \\Tomd'11lly .11 ·tai!IP<l. 
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(If ( 1 01111--t•I "itlt l),.,f't . 
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Pr . 't of II. ( 1
• H1tl'lll'I )l:1n11f't! ( \ ,. 10 

~\ttt:-,IP<l. ,J Uft ~· )f. Tt:l.\lBLE, .'11 1'1't' t:1l'y 

1. .. b\\' ,J1 : 1: 1; Y, I 
E ·, .· < '1,1111ty, I .. : 

,lanH• · ~f. 'l'riml It'. 1 1 1' 1'11]] ag,• In ing dnly \\ ' 111·11 
a<·<·ordin!.( to la\\', d11tlt dPJ)O::-P and s:iy: I ,11i1 tit,· 
, c·1·Pt:t ry of Th • H. l 1. B11 I'll •t .i\1 a lllt faet 111·i 11~ ( '0 111-
11a ny, tit' dPl'P11d:111t n:1111Pd Ill th• fo l' 0 ·o i11~ a11 ..... \\' t>I' : 
, ' idn~y .\ . .'a11dt1r::-;011. i · th e J>rp.•id, 11t of tlH• aid 
( \1mp:111y. the ea! 1ww afli · ·d to tltP ft,rPgoilw a11- 20 
:-i\\'Pl' i-; tit,., 1·on1111011 ·t:tl of . aid ('01111 :111~· . and :ii ,l 
:-;pa] w:is :1fli.·p1l to said :111swel' by virt11t• uf t)w 
ordPl' or tltP Board of J>ir1•1·to1·.-of --aid ( 10111pa11y . 

. l ~I ;\I. ' l'H L\I B LE . 

.'worn :111d .. 11h ·,-ril>Pd lwJ'111•p 
llle, at TPw:1l'k . .. ·. ,I., l>P.- • 
t't>lllber J:l, l .. ' i!I. \ 

,J. \Y 11 l'l'lrn 1: u>, 
l\Lt tPI' i11 ('L'yol' · ,J. 

,' 1', \'J'E ..:w ,J 1m:--EY, I 
F Ollllt y, :--. 

The an ·,n:r of th' dt>ft>w1ant~, 1111· I I. ( 1• H11rn1•l 
~l:rn11faet11ring Uom1ia11y, \\';ts t:it... 11 tlii. tlti11t 11th 
clay of' I>et·Prnlier in tile year ~·i!.!hlt>ell li1111drPd and 
, P.\' 11ty-ni11P, l>Pfore 111P, 1111dPr tltP 1·11111rn1>Jt ~• :tl ol' 
th1! ::--aid 1·orporati"11 :ts hy tht•ir ~,ii<l ~,·:ii th,•rt •lo 
:dli.·,·d appt>:ir~. 

.). \Y lI I>. 



Agreenient made this twenty- t->,·enth <.Liy of J)p. 
f•enil>er, in tltf--> yenr eighteen hnnched ancl se,;-euty-
six, between Oscar L. Balcl wiu, .Jo ·eph Hanson, Jo-
:--Pph \Y. Plume arnl .. \lbert P. Condit, of the city 
of ~ewark, in the county of Es ex and State of 
.l PW .T ersPy, o[ the fir~t p:irt, am1 Halsted ,_ Bnr-
net, of the same place, of the second part: 

\Vhereas, the partieR of the first part have agreed 
to sell arnl convey all the goo<.ls, merchandise and 

10 personal property of every kind and dP. cription in 
the lrnikling and factory known ns No. 88 Mc\Vhor-
ter street, arnl all property in any way connected 
with or used in the bn iness carried on in aid fac-
tory by the aid party of the econd part, for the 
>'-mi<l partie of the first part, or either of them, be-
longing to them or either of them, and all the 
books, account·, right and credit and debts due 
and owing to the said parties of the first part, or 
either o[ them, in the said business, or connected 

20 with or resulting from said bn ine s; and whereas 
the considerntion money of such sala and trans-
fer is to be di,·ided and paic.l to and amongst 
the said parties of the first part in unequal 
amounts. Now this agreement \vitnesseth that the 
said parties .of the first part for and in consideration 
of twelve thou and ffre hundred dollars lawful 
money of the United States, to be paid as lierein-
after mentioned, by the said party of the second 
part, have bargained and sold, and by these pn-·sen ts 

30 ds grant and convey unto the said party of the 
second part aa the goods, merchandise, tools, dies 
and personal property or every kind and description 
in the building and factory known as No. 88 
:Mc\Vhorter street in the said city of Newark, and 
all property in any way connected with or used in 
the business of tbe manufacturing and sale of inks, 
mucilage, seals an<l sealing wax and other rnaterialti 
carried on in said factory, for t lie 1>a rties of the ti rst 
pnrt or either of them hy the s:iid Jialsl ed C. Bnr-

40 net, lwlonging to the said parties of the tir:-;t part or 
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either of them, and thP. hook ac 011nt ·, ri 0 ·ht ·, 'l'•tl -
it ·, mon y ·, ff ct· and 0 ·00(1 will of aid bu ·ines : 
th prop rtv hereby int "lld t1 to he conv y d in-
clude all th goods and chatt ] · 1mrcha d by .Al-
b r P. ondit and ,To· •ph IlanLon und r th at-
tn 'hm nt · and .·ecutio11s ncraii1: ~Iary A. Do\' ll, 
whi h have not Leen ·old antl ar till in aitl fac -
tory. rind all 0 ·om1 pur<'iia · tl on th ir nccount in 
carrying on .. aitl bnsin '"'"'· .Arnl the :aid parti of 
the fir ·t part •a ·h for him . ·lf, hb h ir , e.·e utor ~ Jo 
nrnl admini ·trator , and not for ea<'h oth r, CO\' nant 
and ap:re to and with t lw ·ai<l Ila] t cl . Burn t 
that if th titl to any of ·aid prop rty . honhl prov 
d fe tiY and th aicl JiaJ tPd 1

• Barnet l10nld. n . -
tain lo . · thereby, or if }1P should b ·n bjected to 

nit co ·t , lo ' or e. ·pp11s s h1 def rn.1i ng hi title to 
the amp that th y \\ il1 1 Pp:i y to ·ai<l Burn t out of 
the proc <l of, aid sal r '<' .,i\' d by them r pec-
tive]y ·nch portion th •reof a· may lJ nee ssary to 
make o·ood su ·h lo s a11(l .·p n e in proportion to _0 
the amount r ·eiYed by tl1em r pectively ont of th 
on ·ideration rnon y aforPsaid, to be paid hy th 

party of the cornl p:1 rt. it b •ing nmler too<l, how-
eYer, nnd arrreecl by th" parti lier to, that thi' 
guaranty and i 1d nmity tloe .... not e.rtend to or ·ov r 
the ri:rht ton e the nam of H. B. Dov 11'. ~'on in any 
way in carrying 011 ::-aid bn ·in · or to the u e 
of the label.·, tool ·. di_. . dt> ign .... ·, or tamps, to 
whi ,11 ~fary ... \.. J)o\'el I. or .... 0111e other per 011, nwy 
claim to have th right of l'.·clnsiYe n ·e, or wher on :10 
are cut, in.-cribell, or impre · 'l'(l the name of H. B. 
Dovell' on. 

And the aid p-Hty of tlL' P.cond part h r liy CO\'-
enant and acrre s to an<l with thP said parti1· · o( 
the fir t 1iart, thei1•p _·p ·ntor~ and ad mini ·trator ·, to 
pnrcha ·aid pt!l''.-ion:tl prop rty and pay t Ii <·on-
:-;id ration mon y aforPsai<l in mann r followi11~. that 
is t,o :1y. tw nty-fivP lll11ulr <l dollar in ea ·Ii <>ll tlie 
twenty -thinl day of ,l:lll11:try JlP.-t, an<l the re111ai11i1w 
ten t]wnsand <l()ll:11·::--i11 four l'<}tt:11 quarter ye:trly 40 
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payment from the datf-! of thi' ~wreement, and to 
<rive hi proruis ·ory note' therefor, and to pay and 
di ·char 0 ·e all th debts contracted by aid Burnet in 
carrying on the bu ·in !i for th parti · of the fir t 
part from 'eptemb r fifteenth, eicrhte n hundred 
and sev n ty - ·ix, to this date, iueluding the rent for 
the aicl factory and premi es ..... r o. 8 Mc '\Vhorter 
·treet from tbe time the ·ame were occupiec.1 and 
u cl in carrying on aid bu ine s for the partie of 

· 10 the fir ·t part, or either of them. 

20 

30 

In witne s whereof, the parti hereto 
have herewith ' et their lrnnd and 
·eal ' on the day and year fir t 
above written. 

0. L. BALff\VL:T. 
JO EPH HA 0 T• 

J. '\V. PLUME. 
.ALBERT P. COi: DIT. 
II.AL 'TED C. BUR.J..TET. 

'igned, ·eal ed and delivered in the") 
presence of- Tote-the ,vords I 
'' aid," "either of them," on r-
1st page erased before execution I 
hereof. J 

FIL\. TK 11. BABBITT, 
11. . C. 

Endor ed: Filed 1farch 26, 1879. 

[L. . ] 
[L. I 
[L . .1 
[L. .] 
lL, '. J 

General Replication to an wer of '\Ym. . Squier ., 
filed April 21, 1879. 
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L. CHA CERY OF TE\V JER EY. 

l 
Between- I 
Tim IEcnA xrC"s T ATIOX AL BA~-K I 

AT EW.ARK, I 
Complts. I 

On Bill, &c. and , 
I 

TnE H. C. BURNET MANUFA 'TUinNG I 
Co)IP ANY and others, 

1 
Def ts. 

_________ J 

Upon motion of Whitehead and Condit, olicitor, 
for complainants, it appearing that due notice of the 
motion has been given to J olm Lilly, Esq., of coun-

10. 

el with the defendant, ·William . Squier. 20 
It is, on this tv;entieth day of May, in the year 

eighteen hundred and seventy-nine, 01'dered that 
the above cause be referred to the Vice Chancellor 
to hear the same and report thereon, and a<.1 vi e 
what order or decree should be made therein. 

THEODORE RU:NYOr\ C. 

Endorsed : Filed May 20, 1879. 

30 
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--1 

B twePn- I 
'l'JIE MECH,\;\'[(•-.' , . .' \TJO(\,\J, B.L'K I 

aml 

'omplt . I 
I 
I 

T1rn IL '. Bc1txE·r:IL,:,; "F.\<"l'l m,;,. I 
CO}IP.A~Y; I (ds.. 1 

D ft·. I 
I _J 

On Bill, &c. 

To Jii llonor,T1rnon01rn H XYOX, Chan ·ellor of 
....._"ew,Jerey: 

The petition of '\Yilliam ' .. -,tptier. of th city of 
20 ..... "emul-, in the comity of E:--. . ...,e.·. and ~tate of .,_"ew 

,Jer·ey, 1e·pe<"tfnlly repre ent unto your Honor: 

That he feels him •plf aggrieved by reason of 
the proceedirw · lia<.1 in tlie ahoy -... tated ·au~e rela-
ting to theappointm nt of a re<'efrer, the injunction 
crrnntecl thereun1ler, antl all proceeding that are 
·nb ·equent thereto. 

That the rule to -,how can..,e why a rPc iv r houltl 
not be appointed, &c., wa · 0 Tanted by the Yi e-

m, Chancellor on the nineteenth day of December la t, 
returnable bdore the Chancellor on the next :i\Ion-
<lay, thP twenty-thinl in ·tant. That "aid rule to 
i-,how <'~tll:--P. was then adjournetl from time to time, 
until the -..;i.-th <lay of ,January. la ·t past, at which 
time thb petitioner Iii tl hi.., answer to the aid bill 
of complaint folly and eompletely clPnyino- all the 
equitie · of --aid Bill. &c·. 

Tllat 011 aid :,;i,·th<l:1yof,Jannary, the aidrnle 
to show <':t 11~P on Bill and ans,, er were aro-ned be -

40 for thP \-ice-Chancellor by the counsel of the com-



i,lainant, :rncl yo111· j,t1titio11er, hut hPl'or, :aid ar-
(rlJ lllt>ll I tool - 1>la<·P you!' p •ti tionPr' s <'<>H Jlsp] object eel 
to thP s:iicl hP:tl'i111r l> •ing pro('e cl •d "ith, be<"all e 
th, r hacl b n 110 01 lPr of refe1 en .' rnacl by th 
Chanc ellor to th, \ '"ic· • 'ha11cellor, allowing liirn to 
h ar and clett1rmi11t1 ll<'h rnl to .__how <':tll t'. &,·., 
:incl aclvi e ::-uC'IL orcl •r a might s • 'Bl quitahlP, 
l •c. 

'J' h n t, y () ll l' l l > t it i () 11 (' I', th l'O n<r h his (. 0 ll 11 ·pl, Ill n ( 1 > 

said prntPst h •fore s:licl ~ha!lC •llor, for th' reason ]O 
that lw wa :Hlvi t><l that ai<l ,wd.-1· of rel' r ll<' , a , 
n q11irt>d by tlte -...rat11tt> in sn ·h 1·:tst> mad, arnl pro-
vid, cl, and the l'lil ::-111' thi Con rt, hail 11ot het>n 
llla<l by th hanct->llor, a1Hl that said Ji,,ariiw 
wo11 Id, t h,•r for , ht> null and Yoid. 

That upon said ~i. ·th day of ,J:11111:1ry, aforesaid, 
the saicl rnl<' to show <':tllse, &<'., af1P1· ·ai<l :1n..(11-

111P11ts \\ ' Pl'e had, w:1s acljo11rnecl until the followi11~· 
day n t three o' <'lcll'l- i 11 th aft( rn 011, fo1· rlll·t ht.>r 
hr•aring by . aid \ 0 k • 'han<' llor: that \ipo11 that •)() 
d:ty th• said ohj.-ction so raisecl by your pt>titi,>11 1· 

on t lit• prec -•ding day wa:--, ar!:ai11 tat t>cl to ::-aid 
\ .k ' · liane11llor, h •for sail1 appoint111i>11t of Ht•-
,·eh ·<'t' \\'a.~ m:ulP. That notwith t:uHli11!..( ~aid obj c·-
ti011s, th' sai<l \ ~ice-Chancellor clid upon sai<l sev -
t111t h day of .January, last pa "t, appoint one Eli:1::-, 

1 fillt>r to Ji· the HP<' h·er in ~ai<l <'all P, and to 
tal , <"liarge, &<'., of th prop-'1ty, & ·. until tl1P fu1·-
th r onl 'l' of th \ nut. 

That sai<l H '<'PIT 'l' dicl report (Jr hb doing: alll1 : o 
prnee 'Cling · urnl r da I of February 1st an<l l7t Ii • 
. \. I>., 187D, :rncl J)Ptition for the pow r of selling 
~Hi<l prnperty so in hi· hand , an<l sub~ <1n ntly 011 
the clay of la t past an onl r wa · made 
anthorizinghim t<. s 11 antl cli po of tl11• same, an<l 
he ha· adr rtis <l the ~ame for sale at public Ye1Hln 
011 \Yedne <l:1y, -;\f:1y ~l, 1 '70, at ten o'C'lo ·kin tliP 
fol'PlH>Oll. 

That all of said p1·oc·PPdings ha, · ht>Pll before th, 
\~ic•p.( :111d :Ill onlPr. in ref l'Pnc· t hPreto •W 
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have been advised hy him, and "to which or certifi cl 
·opie' thereof thi, petitioner beg.., leav tor fer, if it 

1> n ces ary 'O to do. 
That your p titioner ha made obje tion to aid 

Yic - 1 hancellor prnce ding with aid cau , or 
makino-any order ther in until the aid can e ·honhl 
have been r !'err cl to him by the han llor, that 
notwith tanding hi· _-aid objection, th Vic - ,han-
cellor has overrnlecl them all, aml 0Tantecl aid rule· 

111 and orders as if aitl obje ·tion had not been made. 
That your petition r i, acl vi cl that aid order 

appointincr , aid rec iver, aid injunction, ord r of 
·ale and in fa t ev rything relatincr to aid appoint-

rn nt of ..__·aid 1 ecei\· -'r anc.l ln doing· th r under, 
were o-ranted or ach·Le<l by said"\ ic - 1liancellor, to 
he mac.le without any authmity or rule referring 
·aid canse to him, from the Chancellor, and that all 
saitl proc eding · nre h refor null ancl void. 

\Yher for your petitioner pray that all aicl pro-
2 1 ceeding relatin°· to aid appointment 0f the R -

ceiYer in thi, cause, Elia r. :Miller, and all rule· 
and order nb ·equently grantecl or advi ed by aid 
Yice-Chancellor, to be made therein,r lating in any 
way to the ame, may be et a icle and for nothing 
holden, ancl that the Receirnr may h remov c.l from 
hi, :aid offi 'e as u ·h Recefrer, and that yonr peti-
tioner may harn ·uch other and further relief a 
the eqnity of the can e may seem to require . 

... .\.nd your petitioner in duty bound will ever 
30 pray, 1c·c. 

,TOH~ LILLY, 
olicitor aml of counsel with petitioner. 

SL\TE <>F .... ~E\\' .T1•:mmY,) "~. 
E.. ex Count). ( · · 

"TILLT.nr ,". cn·rni:, the abon~-nanH-!d petitimwr, 
liring duly worn accor<li1w to h1w, on hi~ o:1th de-
po ·eth an<l saith that . the fact , matter .. :11111 thin~-, 

40 !'.l t forth in tht> .1ho\ ' <' 1wtition ar-' trne so far :is 



thBy 1· lat 1 to his own ad ,anll so far a ~ th 1 y relate 
to the a ·t of other h b liern . th 'Ill Io lie tme. 

,

1

\\0J'll arnl . uh ·crib <l to thi , 
~1 t day of .i.lny, ~\. D. 
l 1. 70, before me. ) 

GEORGE F. TT TTL]~, 

1fa t r in Chane ry of J..r . ,J. 

Enclo1·se<l: Filed :.\fay 21, ] '70. 

General R plication to an wer of Tb JI. 1 • Bur-
net :.\In nufactu ring 10m pan y, 1il <l J> c rnll r 21, 
1 70. 

Jo 

20 

40 
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L.1 IL\ T ERY OB TE\Y JER 'EL 

1 

' 
T11E :ME II.A .· u •-.,' \TIOX \L B.L ·K I 

0 I' .1. Tl• WARK, I 
'omplainant, 

I 

awl 

Bu1tXE'lT l\IAx ·F \ . I Tim II. 
·1-e1tLT T \nrPA ·y and \YrLLL\'I , '. 

Defent1ants. 1
1 

J 
B •fore Hi Honor .A.BIL\ILD[ Y. Y ~L· YLEE 'I', 

YicP Chane llor. 
.,. fe r ·. \YmTEJIEAD e CoxnrT, for 1omplain -20 ants . 

.1.Ir. Joux \YnrTEIIEAD, for the 1orporation. 

)fr. Jonx LILLY, for \YII,LLDI ' (lUIER. 

Tran cript of ·hort-hand report of te timony girnn 
in the ab ove - ·tat d ca e, before the, ice- 1l1an-
cellor, a t hi Chamber, .eo. 82 Broac.l treet, 
in tlw city of Tewa_rk, T . J., on \Vec.lne ~c.lny, 
t h e 21 ·t day o f January, 1 0. 

\\TI LLLUl C. BEA IT, a witn ::-, proc1 n Pel on the 
1mr t o[ t h P afor~ ai <l ·o mp]ai11a11t~,havi1w Leen c.luly 

wo r n , (lepo eth a nd sa ith: 

Dir u:t ea·am inrd ion 1 y 1fr. oXI>IT: 

Q. \Ylt PJ't clo y o11 liv e ? 
_\. rP\\':u·I·. 
(J. \Yll ati·yo11 1'h11·i1H'ss1 
.\ . I am a 111 ml>Pr ol' tl 1' I>e11L·on :\Ia1111fact11rin!.!.· 

40 10. , lll ~lllll f;1d1tl'i11g SP ai i ll!.!.' \\'~L - . 
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(1. In what ca pa ·it~· ?. 

~\. I lwv' haro· of the factory. 
Q. \Yhat i • your :w < 

A. 2( la t month. 
Q. "\Yhere you enq>loyed in the, umm r of L. i'? 
A. ~\t th JI. 1

• Burn tt ~Ianufa ·tul'ing 10. 

<i. In what capa ity? 
~\. I hacl <'har!.!,'e of th ir fa ·tory, ma1rnfa turincr. 
<-l. "\\.,.ho wa: e('l' tary of th ·ompa11y at that 

t j Ill-' ? 

(BY )il1t LrLLY: I obj <'t to that. If th 'Y 
want to pro,·e it let them proYeit by the book · 
ofth' ·ompany.) 

<r \Vho wa in charge of th book of th Olll-

}li.lllY? 

.... \. ,Tam'· JI. Parker. 
Q. During that p •riod 
.A. Yes, , ir. 
(J. "\Vh re wa -, t 11 offie of th 'company 20 
..c\. 00, G:2 and 04 Hiv 'r ·tr t. 
Q. Hacl you anythincr to do with the bool- yom -

·elf? 
~\.. I a i ·tet1 ~fr. Parl· rat the hook . 
(-l. Ar you acquainted with Mr. Parl·er' · harnl-

writing 1 
_\, Yes ir. 
Q. (,'howing witnes bill book) Ther is ,January, 

1,-..,' ;.in w}w~e handwritincr_are th entrie on that 
pa ere 1 o 

A: rrhat I ·an re ·0°·,iize a _ fr. Parker' · liand-
"riting. 

Q. All of it? 
~\. Ye , sil'; ,Tame ··II. Parker's. 
<-l. In Jun , 1 i \ in whose handwriting are th' 

•ntrie on that pa 0 • of the bill book~ 
\ .• lam"'· I I. P·lrh'r' . 

(i. nd in .., pt•~mher, 1 '7~. in who ·e l1arnl-
ni1ing :ire tl10~e entrie · . 

• \. ,Ji.llllt--'S II. Parkt1r's. :-m 



.is 
(J. Tht>. }1Pll<'il mark: too 
~\. ~e.._, sir; I r~t·og-niz0 tha t as hi~ ha111hniti1H.!,". 
Q. (1Ianc.li1in- witn s. on, loo, pap 'l'.~i) . Th r 

are .-ome loo e he L of pap r, marked ~02 arnl 2<l... 
with <' rtain m 1 nwrarnla. \\'ill yon pl ~._ e look at 
the e loo: hP.P.t. and .· ju whos liantlwriting 
tho ·e P.n trie .· are 

A. The handwriting; there Ir o!.!,·niz a · Mr. Par-
1-er' . Thi · checking on the side, I think, tll'P my 

10 own eheck. ' . I am po ·tirw for -:\Ir. ~I ill r in clo -in ,. 
up the l>ook . 

Q. I mean th e handwritin° · ? 
.A. re~, sir j that's Mr .. Tames II. Pa1 ·l·er'H. 
Q. On pag · :12 to :ti in the book, the ... ·mall book 

marked "ca ,h", whicl1 ~fr. 11i11Pr ...,tat d contained 
the entrie' of the bn ine~ ; from 1 PptPmbt1r 11th to 
January 1 lt h, who e hand writing is that 1 

A. That i ' :Mr. Parker':. 
Q. Th entri in the book, from pag 1 ~'o to pa!.!,·e 

20 10:-3, purportinff to be an im entory, in who e hantl-
writing i · that? 

A. Here i · som of )fr. Burnett' but that i · 1Ir . 
Parker' , and that i · Mr. Burn tt' .:. 

Q. Yon speak now of tho e footiiw down b "low 
th re? 

~\... Y . , ·ir; all previou · to that 1--; )fr. Parker' : 
I re ognL~e tha (pointi1w to the footirw ) a· Ir. 
Burn tt' - it i am 'mort ndnm at the clo e writt n 
by Mr. Burn tt; it ha· nothin~ to do with the in-

:10 v ntory ; all the re t i in )Ir. Parker' hanll-
writincr. 

Q. 'r11ese oth r book h re, )Ir. Bea h, will yon 
plea e look at them and ee if they ar th book , 
of the company used whilP, you wer ther ? 

~\.. They are the ca. h bool· and ledger; ye ~, .sir. 
tr And thi oth r one, the bill book 1 
A. Ye .._, ' ir; I ham een th m all u e<l th re. 
<r \Vhat ,,·a thi book u d for, :1s far a · the 

entries of tr:rn :irtions in it . how? 
40 ~\.. It ,rn ' oricrinally n e<.l hy .. r. Burnet when h 



,1cte<la~ ag-'nt fm the .. I charli ·~,' Banl·; itb longed 
to th old t of bool - ·, nll(l aft r that .. i:Ir. Parl-er 
ll <l it to make ntrie, of ca ·h in le i c . 

Q. \.ft 1· or before th sale 
.. ..\... I thinl · th 'Y wer nuHl aft r the ale. 

B11 Mr. ,Jon .- \YIIITEIIEAD: 

<1-\\'"hat ·a1P clo yon r fer to? 
.A. 'l'hesal•toMr. 'qui r. 

F'nrtlu r l>ired: 
Q. "\\",.hat entries di(l you say w re malle there 

ince that ·al 1 
~\.. Th •se eutri h •r jn leatl p •n il in th, ~ ·tock 

account, 11. O to rn:3 1 
Q. \\'"hat ~al do yon r f r to? 
~\. Th,saleof ,'eptemb rllth. 
Q. \\''"er, yon ther , Mr. B a h, in th m11loy of 

the company at the tim of that ·al,~ 
A. Ye , ·ir. 
(1. \Yho had chi f cliarg aml up rd ·ion of th _, 20 

bn ines · at an<l h fore the tim e of that ·ale ? 
... \. Jame _ II. Par] ·er. 
Q. Did yon h1ow, prior to that al , of th in-

debtednes . of the ·ompany to Mr. 'qui r? 
... \.. I h1ew that th yow <1 Mr. qui r money? 
Q. Ila<l th •ompany had d •~lling with 1 fr. 

quier prior to that tim 
.A. y ' ir. 
Q. Do you h10w about any suit that were in ·ti-

t ut <.l by Mr. , qni r ~wain the company~ 30 
A. I kn w that ~Jr. , 'qui er wa · uing them in the 

Police ~ourt. 
Q. Did ) on hear for what purpo · tho nit ~ 

were brong ht ! 
(Obje ·t d to.) 

Q. Did yon h ar any offi<'er of th company !-iay 
what wa ' the arran cr m •nt in r ,ference to tho ·e 
s11it '? 

(Ol>jectP<.l to.) 
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(,J. Di<l yon henr from ,JamP · II. Pal'l,Pr any . tat -
m nt in r •f r n<· to th e ohjt'Ct::- fol' whid1 tho ·e 

nit w re l>ro11gli t 1 

(Obj ·tecl to. 

Q. \\rhat <li<l yott hear ,JanH-'.' TI. Park r ay in 
l' fere11c to t lio ' ui t 

(Ohjecte<l to. ) 

Q. Proc- • tl ancl tat wha,t, if anytl1111g, yon know 
10 of what Mr. Park 1· aid in ref r nee to tho · ~rnit 

Object a to. 

Jh 'lIIE Conn ' : 

Q . .'p ·ify th e tim e, in the fir t placP, ~fr. B •a ·h, 
whPt hPr it wa b fore or aft l' the co 11. tal>le' sa I , . 

A. Before the ·alP. 

J-/'11rtlU'r Dir ect: 
q . .r Tow, proceed and 

aid? 
·tate what Mr . Park r 

(Object <l to. ~\.tlmitte<l. ) 

.A. He told rn that .. fr. :'qnier obtain <l jntlg -
rnent ticrain ' t tlw ·om1nrny in the Poliee Court and 
liav it old. 

Q. \Yhat forther, if anythino-, <li<l he tate 1 
... \.. \\T ll, I Hrnler tood him to .._ay that 1.Ir . 

..:quier was going to lrny it in to p1ot ·t him elf. 
Q. Buy what in 1 

:m ... \. \r by, th rnerchandi , th re in the factory. 
Q. \Yhat el ' e wa · ·aid, ~Ir. Beach 1 . 
.A. Oh, I elem' t know ; I don't reco1le t what el e 

wa . aid ; of conr · , if it wa brought to my mirnl 
l coulcl remember. 

Q. ,' tate your re ·ollection ahont what occurr <1 
:thont what ~Ir. Parl-er -.;aid in r feren ·e to tho e 
:-;uits :mcl this :-;ale 1 

~\... \Yhat lie . ai<l in refer rH'P to thw -;uit · arnl 
tli is . •t]p 1 

40 . Y P '. t Ji f> -' 11 i ts yo ll h: l Y P ~poke 11 of ? 
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~Y'l'IIE 1crnHT: 

Q. ])id ~fr. Parker ·ay a11ythin 1r as to th plll'-
po ·e of l\Ir. 'qnier' pnrcha 

_\._ I under tood him to :--ay it wa, to prot ct 
him elf. 

Q. \\" 11, do yon r m mb 'l' anything b 
_\. I (lon't r memb"'r anythilw •ls-'; no, ir. 

BY TIIE 10l ' HT: I woultl . tWQ.' . t wht>t hPr it is 
10 not proper to put thi qn tion: \Vh "'thPr he sai<l 

anything to this witn ·, a to the di po ition that 
wn · to be made of thi · prop rty aft r th , ·a] ! 

(Object d to a: improper.) 

Purthr>r Direct: 
Q. Dill -:\fr. Parker ·how you any adn'rtb )Ill ~nts 

of this ale? 
A, He how <l m, a bu rnll of 1):ll) 'r w h i<'h hP 

ai<l wer , the notice of ·al 
Q. In re ( r nee to the e par ti n Jar II it · 111HlP1' 

which the ale occurred 1 
.A. l\fr . ._'quier' · uit ! 
Q. YP? 
A. "\Vell, he show d me a lrnrnll of paper, arnl 

tol<l m.e th )' wer notice of al that had be n 
put up by 10n table 'mith. 

Q. What did he ay about that? 

~() 

.. .\ .. Ile aid that th y had no he u up five min - :!o 
nte b fore they wer torn down. 

Q. Do yon rem m ber the clay of the ·ale ! 
. Ye, ir. 

Q. "\Ya there any mon y clne to you from th, 
company for wacr , at th time of that ·al ! 

A. Al>on t. ·101. :32. 

BY THE ,OUltT: 

Q. D11e to whom? 
_\. Due to rnP. 
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.F'urtlur Direct: 
(J. Diel you 11am an)r conver. at ion with ~lr. 

Parker about that claim for wa,,.e 1 
A. Y ..,, ·ir. 
Q . .' tate what that wa , plPn._ ? 
A. The evenino- before the ale I a ·k ll .. fr. Par-

k r about th money, wl1ether he ,,01lld liave any 
objection if I honhl put a claim in 'mith' hand, 
on th day of th ale, ancl he aid no, but the only 

](l thiner h, "'tL' afraid of would b the knowledo- of 
the sal wouhl be gPttincr out through me to the 
l\f chanic' Bank antl on<lit, Han on" Yan "\Yin-
lde, antl he mall public, oth rwi ·e he didu·t 
care. 

(J. \Yere yon about, the premi~ on the tlay of 
th ·alt\ and prior t<> the day of the ale 1 

.. \. Y0<,,, ir. 
{J. \Yhat wer you lloing; anythi,w in refer ne • 

to the property 1 
:!f I A. On th day of the ._ale? 

Q. Prior to the day of th . ale arnl on th (hi y ! 
.. \. Helpmg Mr. Parker takino- a<· ·otmt of ~tock. 
Q. How long was you occu1>ietl in taking that 

a<'coun t of stock? 
.. \. I llon' t know; but to the be. t of my reeol-

lt1dio11 it wa one and a half to two llays. 
<i. What did you do? 
A. I called off the item to Parker. 
Q. Dill )fr. Parker take clown a particular ta te-

30 rnent of ach item 1 
A. I think he <lid, ir. 
Q, Di<.l you put a valuation on the property ·, 
... \.. I clon't remember whether we put a Ynluaticm 

ou the property or not; I don't thin}~ w, di<l at 
that time ; no, ir. 

Q. Por what pnrpo e wa. that irn·entory macle 
A. I 11n<lerstoo<.l it wa made in order to have th, 

sah~ by. 
(l On the rno1·ni1w of the sal "·er yon tl1 'l'P 

4,, ~\. Ye',sir. 



<r l p to what hotl l' 1 
.\. I think I wa · 11p ther, to betwP 'll ltalf -1 :ist 

<>lit' :t 11d two. I know I was ther' aft r one o' <'lo<"I·. 
i . \\'"ho \\' r t)1 l't! that n10rui1w plior to thP 

s:tl' ! 
.\. r <lon't know wlto w re th •r :ill d11ri11g tht, 

lllOl'lliJW. 

<J. ,111::--t 111-ior to the ·al ? 
A. Ml'. ~q1tie1· an<i Mt· . .'mith from .... TP\\ York 

a11d tlte Constabl, Pat. mith, atHl ~II'. Parh•1· :111<l ]()', 
rny::---'lf'. 

<J. \\'"pJ"e yon Pllt anywher • about tli, tillH' of 
the :al' or at tltt> '-·:dP ! 

.A. l wa:-- en by i\lr. Parh•r to ( 1 ntre Mark •t to 
!.!'•ta !.!.Pntlenian to <'Olli' <luwn to the alt•. 

f.l. For what purpo e? 
.\. 'l'o b ther at the alP. 
(J. \\ lw wa .. ' that per,on 1 
\. l don't , know liis lWllH- ! ; I 1111<lel'·tood that 

.. Ir . .'qni •1· hoanle<l with him: I hav for!!;<>llt'n hi _o 
11am , althotwh I di<l know it. 

(l. \\'hat was hi· bu ·ine:--·! 
.\.. I think he was a\' >o·etal>l' a •al l' in th' lll:tl' -

k . 
Q. Di<l ~Ir Parker tat' for what pnrpos, h • 

want •d him th •r ? 
.. :\ .. He tol<l me he e. 1wcted him <lown at the ale, 

nn<.l he h:uln't com• yet, and he wante<l m • to 1ro 
up and t 11 him to ome llown. 

Q. ,, ... re yon pr nt at th !:-al :{o 
_:\, T 0, ir. 
Q. II w many worh11 •n hall b n employ <.l np to 

the day of he ·al i, 
A. How many in th factory? 
Q. y . 
• \. I think th l' w r four b -id rny If; ome-

time" we had more, som tim ' le "· 
(~. " ... er tit y abo11t 011 that day? 
~\.. They .·en th m off b t,we n 12 :1rnl 1 o'clod·. 
(~. \Ya · ther" an~• tla<r pnt ontl. 40 
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.. \. 1 di<lu't SP any, ·ir. 
Q. Thi p r.'on you were · n t for, did you ·e 

hind 
. ..\ • ..lTO, • ir. 
<i. \\·hat did you 1 am about it? 
.. \. I leam tl he had already o-one down while I 

was comin°· up, ·o that he mu t have pas ·ed me on 
the way, a· I <litln' t hww the g ntleman. 

Q. l>icl yon have any talk with )fr. , qniPr ahont 
J(l th., timP of the ale in r<>ference to the ·al.:.? 

.. \. In r feren · to the ·ale~ 
(J. \ p . 

A. ~·o, ,'ir. 
Q. J>i<l yon ha\·e any talk in rd"r nc to th ob-

je ·t of the al , what their moti re wa -~ 
.. \ ...... ·o, ·ir. 
Q. Diel you har any talk th' ne.·t day after th 

sal<! with ~fr. , 'q uier ! 
.\. Ye ir. 

2(1 <l. \\"hat did he. ay? 
_\.. II tol<.l me that he 1uu1 _·amined the ·om-

pany anc.l that they ha<l euouo-h a ·s t to pay Pr ry 
on .·cept the )fechanic 'Bank; I a 'keel him how 
they could tlo that thing, and he ·aid it coulll l>e 
<.1011 . 

<r Diel he ay anythino- ahout the rea on for not 
payin°· the. fechanic ·' bank.1 

.\. He ai.<l they could not pay the 1Iechanic,' 
Bank, that they clilln' t have enough rnon y. 

30 Q. Dill h ·ay whether they propo"e<l to pay 
everybody 1 e, or what dill h ay in ref 'rence to 
that matter, a to paying the other er ->di tor 1 

A. I don't know a· he. ai<l anythi1w abont pay-
incr any other creditor·, but he .. :aid they coukl pay 
th lll. 

(1. Diel you ay anythi1w to Mr. 'qnier in refer-
en P to } our elaim for wagP ·? 

... \. TlH' day aftP.r th al h want ,a mP to waiYe 
rny <'laim that I ha<l pnt in 1cm tablP ~'mitli's hands, 

4(1 an<l he tol<l me that if he hail anybody Ill hi· m-
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ploy who act <l in that way h would di cbarrre 
th m imm diately; l1P would not hav anybody 
around that wonltl do anythincr lil-e that. 

Q. Did you pre ~ent your ·]aim for wao- · to 
mith? 
A. -e. , ir. 
Q. Did he 11ay yon< 
A. .1.. To, ir. 
Q. "\Y 11, what b am of it? 
A. :Mr. 'mith pPr ·trndecl m to rPlPa ·e my claim: 10 

J1 said the partiP wonhl pay m 
Objectecl to. ) 

Q. Ditl Mr. qui r pay th ·laini? 
\. .1.. To, sir. 

(~. Did yon wai\· yonr claim with thP con ·table 
1mtil after the conrnr ·ation with Mr. 'qni 'r or lw-
fore1 

A. I think it wa aft r the conv r ·ation. 
Q. "\\Tell, ditl yon c,·o down then '. -t m 11·11i11_rr a ft ·r :?O 

ch., ale? 
.\.. Ye ·,. ir. 
Q. For wliat purpo ,1 
.\. To go to worl -. 
(J. "\\,.ho d icl yon filHl th 1 e? 
... \. "\Y IL there wa · oHly th., worh11r11 th re when 

I fir ~t went there. 
(J. Aft rwanl ·? 

. A. Afterwanl Mr. 'quier cam , ancl after him 
Ir. Parker cam . 
<~. How wa thP. bu ·in 
A. The ame a b ,fore. 
Q. To chan.rre was macle? 

ontlactcd aft r that? 

A . .1.. Tot that l know of; the <mly <'hang ' I m:1<.l 
" ·a in th mallner of the hi ppilw rec i pt ·. 

~- "\Yhat wn that elrnno·e I 
.A. I m:t<le th ·hippintr rec ipt out, s}Lipp .. ll 

from the II. 1
• B11m •tt l\Ian11fact11l'i11g (..1irn1pa11y, 

:rn<l thPn wrote a1·rn~ the fa<'' of the r 'C ipt "from 
40 
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(J. Yon ha \'e .·aitl that ;\fr. .' l niPr wa · tl •,tling 
with th co111pa11y ! 

_ \. , 'plli11g- t Ii ii' good : yes, ir. 
(J. Prior Io obtai 11i 11~ the~ j ll<lgmPn t · in I he. nm-

mer, w 're any gootl · cl liv re<l l>y 'qni •r to the 
\>1np:rny 

~\. Oh, ye ·, w, \Y 'l't' r :·eidng c,·no<1' from him all 
tlJ ti Ill . 

<J. Do yon rPmemb 'l' what :imonnt of 0 ·0 tl · were 
Jo delivPre<l at any on time? 

A. I thin]- l r c iv,,,l the fil"t which wa · :·-100 
worth in one ·hipm nt. 

Q. ,'400 . 
. .:\. Ye·. :ir. 
Q. J)itl you l' l. •in· th> crootl.·? 
A. Yes, sir. 
Q. \Yhat wa · your 11 ·ual practi<' in ref r 11c to 

it; tat what wa · done in ref ren('e to that hill of 
goocl · of, ·400, and th goo<L· them ·el ve · you re-

20 cei vetl the goods and th ' bill ·aru with th m, did 
iP 

~\. I reeeivetl that shipment of crood" ,vhi ·h wa, 
... lt llac and gnm arabi ·, arnl I re ·eivell the bill 
which "·a · in the nei 0 ·hborhootl of ,~400, and it laid 
on th' <le+ a month or L- w ek and I wanted to 
<·h ,·kit <iff, b cause I alway ch, ·ked th bill and 
1i1e<l th 111 away, but ~Ir. Park.Pr tokl me not to, 
~111<11inal1y hP took it away and returned me two or 
three bill' for tl1 whole amount, tliat i · the maller 

:w bill, would rnak.e 11p the "·hole amount of the Jar~:e 
bill, hut itwa· rnadP ont in two or three 'maller 
hill~. 

40 

<i. 10111<1 yoll fix the timP. of that . occurrence? 
.. \. I c·ottl<l r~ot nnl I had h receiving bool-

here. 
Q. How long after yon got the good wa it that 

thi · anangeme11t was made? 
~\. I think in .Jnne or ,July· I ani not po ithe. 

BY ·1111-: Conn': 
<J. That was \\'hPn you ?<>I them 1 
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A. Y -;, ·ir. 
<J. ,v1i n w ~r th• two or thre bill" gh·en yon? 
~\. I houhl think ·i.· w ek , or from four to sL· 

w •ek aft rward ', I re· i\'ed th oth r bill·. 

Further Direr·! : 
<l. "~ill yon loo]- at that inv ntory, fr. Bl,aeh, 

arnl tate if th •r i anythi11!r in that inrnntory to 
i11<.licat to you when it wa · ll!tH.le 1 

... \.. '\Y 11, ther i · an item h •re of 1 ad p 'll ·i] , a11<l 111 

I know that th lead p<'n ·ii· werP only got for th• 
holiday tracle, I think of l l'77 an<l 1 '7!-\ arnl w1! had 
th m iu packag · and (1i<l not us them a11 up, and 
neY r ·o]<.l tlH·m, and th y werP h r at the tim • of 
taking th acco11nt ol tocl--p n-hohler . 

l . '\\~hat won]d that indicate to yon? 
~\. I ·lwnhl think it wa taken 1Sil'. 
(J. It wa ! 
... \.. Y<.>', ir. 
(l Do yon rememh1:1· how th' in\· ~11tory wa-; - 1 

ta kt>n down by Ir. Park 'r ! 
... \. In lead 1> ncil. 
( .... \t the tirn you went arouncl with him? 
... \. Y ', sir. 
<i. On the day before, and the day of the .sale . 
... \. Ye , ir. 
<i. '\Ya' anythin°· aid, fr. B'ach, or what, if 

anythincr, wa ·aitl by ... Ir. Park.er or 1 fr. (]_Hi r in 
referenc to th purpo ·e antl ol>j •ct of thi , salP if 
anything? 

bje ·tell to.) 

Q. Be for or n fter tl1 the sal , I a k you, whet Ii r 
they said anytl1i11g in r ferenc to th .. uhj 'Ct of tl1 .. 
sa] ? 

Q. (BY '!'HE CocnT.) '\Ya· anything said l>y ~ith r 
}.fr. 1'qt1ier or ::\lr. Parker ither l> for or af tn th 
. :de :1. to th purpo~ or object of th ' al· . I tbin]-
t h:1 t que ·tion is proper. .1() 



... \.. Mr. :'qnier <li<l not say an~·thing to rn about 
it and I do 1wt know a:--~l r. Park r (lid. 

Furth( r dire(·/: 
Q. "\Ya J fr . Barnet anywher about th pr m -

i~ · at or abo11t th" tim uf the ·al ? 
.. \. I <1itl not ee him at the time of th ,·ale. 
<l. 01' prior to th ·ale 
... \. Prior to th tim of the ale he wa bnt I 

10 o-ne sit lllll t hav b en a month or i.r w ek b -

20 

30 

for the ·al that I ·aw him ther . 
Q .... \.fter th ' ·al , wa he th r 1 
A. H came th re, I think, in O ·tober. 
<i. "\Yhat time in Octob r 1 
... \.. I <>annot t 11 when; it wn · in Octob r ~ome-

time; I know h wa h •lpi1w .:\Ir. Parker on the 
books . 

Hee ss. 

Q. (Ifa1Hling witll a l>ook.) Lool .. at that; i 
t liat th book you 1· f 1Ted to in the e_-amination 4 

A. Yt>s, sir; that i · th rec ivincr book. 
<i. 'an you r fer to that book and t 11 wh n it 

wa · '1 
... \.. July 1:2, I believe it ,rn . 
Q. (BY THE Cor, I!T.) The good 

,llll) l2 ! 
A. .. e'-1, ·ir. 
Q. 1 'is? 
... \. -es, ·ir. 

were d lirnr d 

Q. (HY :.\lit. ,J OII"\ \Y mTEIIEAD.) That i the .. 400? · 
... \.. It i:s hel we n ,:·:JJ0 and ;·400 · it i not a large 

a I thought it was. 
(J. ... \tHl wa: r ,. ived when . . 
A. ,Inly 12. 

F'1trll1N diref·t: 
<r ]h•a<l the itPlll~. ~fr. Bea<'h 1 

40 ~\ . .:1~~½ potmd~ of 1rnm arahic. 
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l. Jh" 1 fn. ,JolI.· \Y111TEIIE ,\D. II()w lane i · tli, 

:t!!!.!l'e~at ? 
_\. I cottld not tell 11nle· · I ha<1 th' bill h re. 

Furllttr dir 1d: 
Q .. Tu .... t ,,·o on :md !!:h·e th~ item 
.. :\. Tht>n! ar fiYe it m ·, a· follow·: 

On bag of 0 ·um arabi ·, 4~ '& 
" " '' 4:l2-½ 

424~ 
41.iJ :11hl 

2:2--t ponrnl · of ·h llac. 
(J. Do you h10w what <rum an1bi<· w:1. worth at 

thnt time? 
... \.. I thinl· in the nei()'hl>orhood of' hP!WPP.ll 1~' a11<l 

~o <' •nt · a pound. 
Q. \\That was :Ii lla<' worth 7 
... \. I thinl· ·h lla · wa · worth 20 or ~'2 c· •11t ·: I :till 

not , po itiv..1whi·h. 

1 I) 

(~. Do you know wlwt ih • t 'l'lll . o f tliP • alt · 21> 
w 'l' upon which th •y pur ·h:t •d tit, !.!;<>ocl · f10rn 
~Ir. , quier 1 

... \. ·wh 11 l fir t~w 11 with tlw JI. l1. BurnPt 
... fanufacturing 1 omp:tny, tlH•y lH111g·ht them on 
80 <lay , finally h' ohl tlH•m 011 tlir ·•month--. 

(i. That' · all. 
'ross-c:m111incd b!J ~In. ,Jon ... · \Y111 ·1' EHEAJ>: 

Q. I nml •rtood yon to ~ay yon w r' nut pr 11 t 
at th c;;ale 1 311 

_\. 1.•To, ir; not when the good· w •1·e ·old. 
· (~. Then wh n you ~pPa]- of certain p r ·oll · l> iI1g 
pre · nt at the factory you don't rn a11 pr ·ent at th 
·al ! 

~\.. They w r pr . nt when I left the factory to 
~o up and _o· t thi · g ntleman I pol· of, :rntl when 
I came baek t]H-'Y were in the building wh re the 
con table wa !ling th :rood·. 

<i. , \~en' you there at the tirn th '<'<>ll ·t:iblP sold 
th • good: ? 40 
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\ ...... o, ir; but I h anl hi· mi ·e ·elling them. 
<~. Where di<l h ell?. 
A. In th rni<lclle room on he firt floor. 
~- Do yon know who wa.· there of your own 

knowl d!!.' ! 
_\_ I do not, ',ir. 
<r 1 itl Mr . .'quit>1· retain yon in Iii mployment 

aft1~1· hP too] po pssion 
_\_ Y 1 s, sir. 

1 o <J. _\ t th ·ame alary a · you ha<l be n paid 

_1 

1 t>i'ol'' ! 
~\. I thin} - it, wa ~ 11p to "'om tim in .... ~o-rember 

hat I wa · paid th, ::-anie salary. 
(~. 'l'h 'll it wa · 1·edtl('e<l J 
\. Ye ~, ir. 

(J. B ·for-. the sale wa Mr . .'qui r them in po·-

_\_ arly eYery day. 
(J. In po ' -~ ion of t Ii property ? 
.\.. I >o you m ·an before the ·ale~ 
(J. r . I 

A. · o, ir; not to m -r 1 nmdedge; aft r the sal' 
lie tool~ po · ·e ion ; he wa the one I wa referred 
to for all onl r ·, and l ·uppo e he had po se · ion· 
h wa the on' that 'mployed me. 

(J. _\ml the one hat employed the other work -
men th re?. 

That i · the way that I under toq<.1 it. 
Q. Did he pay you your wacre ? 
A. Ir. Parker paitl them to me ; Ir. quier <.lid 

not pay me a11y money. 
Q. \\ hat po ition did Ir. Parker lurrn there aft r 

~Ir. qni r earn th 1 1· • 

_\, He kept the uool · · then. 
Q. ~\ft r ~Ir. ' qui 'r w •nt there? 
\.. re·, ... ir; the same po·ition that lie alway' 

liad. 
(J. l ll(ler ~Ir . . 
~\. That' th o u 11!1er~tootl it. 
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<r \Y rt> tlt go()(L brmwht t1iere by :.\Ir . .'1p1it11· 
for thP. op ration aft r th al' < 

.. \ . I tlon' t know; I ·en t orcl 'l' for gooc1s, a 11<1 I 
wa told to io-n th name of th II. ' . Bnrn et Ma11-
11faeturin11· \nupany to all ord r . 

Q. I a . I- cl yon whet lier any crootl · w r • h1·01l!t ltt 
th 're for the operation after the , al 1 

A. Ther w r crocHl broun-ht th -'l'f-', I thought) on 
saicl botrcrht· I am hard of 11eari110· · I am d af i11 on., 
Par. 1 o 

<J. I>id yon r main in .'qui r's ---rnploy a Jong as 
]w wa · th r ? 

A . I rernainecl tl1 r until th t> holiday . , I thin] - it 
wa t hP cb y b ,for., 'hri ·t ma . . 

Q. Did you r main th •r until th r • ·eiver took 
pos e . ion t 

A . .i.·o, . ir. 
(l. Do yon know Mr. Fretlerid - II . .'mit lt, ,Jr. 1 
_. \. T (_-' • , • ir. 
(J. Diel you ev 1· tall - with him about ]Ji · ht•in~· '.2 

l't>c·eh· r 1 
A. 'l'h r wa a talk of hi h ,in g rP · ivp1•. 
Q. I ~ hi.:! a r lation of yours 1 
..:\. Y ', ir · h i · a ·on in of min 
Q. \\' '"a ther an under tan<ling- that if ht> w:i · 

rec i ver that yon • houhl b put iu po .·s, ion ol' t It • 
property mH.lt>r him 1 

. II did not t 11 m .~o. 
Q. "\Va. tl~er any nnd 'l'- tarnlirw with any 011 • 

connect d with the complainant! :lo 
o, . ir. 

Q. "\Va ther any talk nbc>11t yon being- ptLt in 
po ' ion under Ir. if h . ltouhl be ap -
pointe<l Receiver! 

A. I exp ·t d to be appoint ,(l th r if Mr. , · rnith 
wa Receiver, but I wn ' n '\' r told . o. 

Q. How did you g t that e ·p 'elation? 
.A. "\Ye11, I thought h would do it lmt hP 11 •rer 

prnmi:-.ecl lllP he would do it. 
40 
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Q. Dill _ Ir. 'ondit, of the tfrm of \\' hitehead & 
Condit. ay anythi1w tu you about that! 

.A. o, ·ir. 
~- 1'1 r. 'mith wa not ap1ioint <1 R cei-v r 1 
\. o, ir. 

(~. \Tho Pnt th worh1wn off at th tim of 
th· al,! 

..:\. I clitl 
(1. By who c on1 r· ! 

10 _\. J. fr. Park r' . 
ti. "\\ hat time <.if tl1 •day? 
\. Aft 'I' 1:2 o· ·lock-th •y quit work at 1:2 o· clo k, 

.and lie told m ·tot ,11 th· workmen that they could 
ha · a holiday for a pi ·-nic, for th re ·t of the day. 

<.r For t 11e a rt l'JlOOll 1 
\. y. ':--il'. 

(~. "\Ya·th•r a11i·-nic! 
.A. I tlnn't know, lrnt that wa hi .·pre ion. 
{ . Yon . ay 'Oll h~H.l a c nver ·ation with Mr. 

:20 ,_qui r · on th day aft ·r the ale 1 
.A. Y . ir· t hinl- it wa · the <.lay after the ale. <r Tw lfth of 'epteml>er, 1 78-the ..:ale wa on 

t lie 11th of · pteml> r and yon had thi · conv r a-
t ion 011 th day aft 'r the ale 1 

A. Y s .ir. 
m 'Ill > r <.li ·tinctly what wa aid at 

·ir . 
t fr. ,"qui ~r ·ay to you that .dr. Par-

3 u t ha the a· ~et· of the ·ompany wer, 

>, 

pay all th• neditol" l>ut the ..... lechanic"' 

\. 1 d n' t 1 m ml>e1· hi ayino- that. 
(i. I) > you ay lie did nut ·ay that 1 
J\. I did not ay that. 
<J . .1 lr. 'qni r did not! 
.. \. I duu't r •Jll(Jlllb •r hi .ayi11g that? 
(J. You had lmt one co11ver atio11 with him~ 
.. \. 'l'itat'.· tli,· only 011 l r (' II ct of. 

u <J. \\Tltat niah·~ you r 011u·111bP1' that! 



A. I will t 11 you h r a on why: f1·. :qui r of 

<·our <li<l not 1r th ,re until about l1alf-pa t V or 

10 o'do ·J- tlta <la.\ nntl Ir. Par}- r \\a· alway 

tl1u in th morninrr wl1 'll l <ro th r ', lmt h w nt 

to \\' orl- th nig-h t. b f 01' :rntl }i h:Hl not got 

th rP tliat morning, ancl fr. 'qni r want l to hww 

whPl' hl' wa , :t1Hl h., · rnPd to b woni 11 that ht> 

wa aw:1.T. Ir. Parl- •r dicl not <ret th r, until ]:! 

yon l' 'Ill ·mb •r thi 1 I 

\ rnl t 11 · h 1ly r a on ! 
\\ •11 I 11 th <'Oll\'PI' ation witl1 l1illl. 

"\Yhat i 
l arti<'nlarly 1 

~\. "\\ ,]1 ju t th coin- 'ration-I l'Pm •mh r it-

that wa ·th' day: an<l Ir •m ml rt hat <'ii' ·nm t:m 't>, 

that he ~.·p ·t tl fr. Pa!']·pr th r, nll(l that I ~·ot 

into ·ow, 'l':-;ation with liin1. 20 

Q. "\Yho ·omm nc <l th <'Oil\' r at ion 1 

\. ] t hinl- ::\fr. , qui •r-hB and rn~.,. fa I h 'I' hacl a 

com· r a tion th da.T b fon, 1 

( . 1 a ·h·cl yon who ·or11m •n '<lit! 
A . .dr 'qniPrdid, I thin]-. 
(J. \\'hat 1.li<l he fir a T. 

~\. He :till h did not want my fathPr int rf ,1·iiw 

with him in hi bu ·in · ·. r y fat h •r liad l>, n trying· 

to pre · my l'laim that I lrncl for W:t!1; • arnl Ir . 

.'qui "l' got angry with him, an 1 h told m th n . -t :3( 

<la\T that h wa capahl~ of man:wing }ij~ own bu i-
n and did not w.1nt rny fath r tn ltavP. auythi1w 

to ·ay to him. 
Q. What tl1 n 1 
_\. Th 'll I a I- '<l him what I wa to 1111d 'l' tancl, 

·1rnlh ai1llwa togo <ll,th· illll':t lwa·IJ·· 

for and hav employm 11r th' ame a· lwfor,. 

(i. '!'hen what l 
_\. 'l'IIPn ht> ~poh• about the :1c<·o1mt , tliat tht>y 

·ottlcl pay r 'ryl odr hut th"' l'ile<'11anic H:n1k. 40 
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(l. ])id h say he ha<l P.-alllinetl into th a·~ •1t. 
-\. 'l hat i · wliat Ir <'oil <'t hi· . ayiHg. 

1 oll r '111 ml> 'l' that di tin<·tly, do you! 
_\. e , ir. 
(J. I>o you hlOw wh th r he had .·amin d 4 
_\. I clon't h1ow, but h wa · alway· thPr with 

~Ir. Pal'k ,r. 
~- Do yon know 1 

A. I don't know. 
111 (l. I>itl you ·p' him '\'el' ~.·amine th book ? 

_\. I have · 'ell him loo]- ov r th hook with ~fr. 
Park 'l". 

Q. How lotw b fort al 1 
_\. "\\' ,lJ, hewn th that HlllllH!l'. 
<i. Ilow long be~or th~ al wa · it that h wn · 

•.·,u11ini1w th Look ? 
.\. "\\ ,Jl, I don't recoll ·t the c1atP.. 
(l. 'an yon t ,]l n · wheth r it wa a weel· or wo 

wePk ? 
::211 ... \ ... o, sir; l>' ·au h, wa after lookiu~· <ff r 

t11P book. 
<i. le wa d 'alinu: lat•<T ,]y with th ·ompany, wa · 

nnt h • 
A. Yes, . ir. 
<r Thi' (_'Oil\' r ntion about your father too]· plac 

aft rth• ale! 
A. Yes, .ir. 
Q. You ar <· •rtain al>on t that ! 
_\. Quite po itiYe. 

:w <i. \ll(l it wa in the ·nm that he 
aid hP. had .·arnined th 

not n flkien t to pay all ! 
_\ Ye, :ir. 
(J .' 11 fliden t to pay a11 hn t the d ·bani Bank? 
A. Ye , ,ir. 
Q. Did he say anything abont what th amount 

of t hP a~ ets \\'Pl' ! 
... \. T tlo not r eolle ·t hi ayincr that. 
(J. How clitl he come to ny tha to yon? 

40 A. I don't h10\\' how he came to ·ay it to mP. 
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\.. \Ya ' lt in th, liabit, th n, of havin~ ·mfi-
tl ntial talk, with yon? 

~\. To, ir. 
(J. Had h v r nt any time b fol' tlint. 
~\ • ..LT 0, ir. 
<r Or ' ill 
~\. To ir. 
(~. Your pcdtion wa · what, at that tim 1 
\. I liall cha1·o·p of the rna1111fa ·tnri1w - mam1-

fa<'tnrin~ g;ood - alHl ~·np rintending it. 10 
Q. He kn w what yonr po-..ition wa · did not Ii,? 
A. Y ·, ·it· ; I pre nm h did. 
Q ..... · ow yon .·ay .i fr. Parl ·er . how cl yon a hnn -

tll., of p:q l' : how lar 1re a bundl wa . tl1°r 
A. \Yitn · · illn trat d th iz l)y p]nd,w lii · 

hand a<' rtain <li ·t nnce apart : That bier rotmtl; 
he took th m ont of hi' middl' draw '1': h alway 
}- pt it ll!l(l->r lo 1- and I- y; h op n lit and tool · 
the ' papel' ont , th' midtlle thaw r. 

Q. \\"as it larcr, enotwh to ·la p it with hi mi<l- 20 
dl finer r? 

A. I shonl<l tllink ~o. 
q. l>itl yon reatl them 
A. :, o, ·ir. 
Q. onl<l yon · e if th y \\'Pl'' 1,l'int ·<.l? 
A ..... o, . ir. 
Q. \\" ere th y ,_·po ·etl so tha t y ou conltl t', 

th 111? 

.A ..... o ·ir: I think th y had an r,}a ti arnnnd, 
but. I am not nre. :m 

Q. 'l'li ,. r w 'l' > not e.· po . a () tha t yell onl<l s (' 
whethPr th y w •re printed or no t 1 

A. - o, . ir. 
<r Bili ltP toltl yon th y W e i' ( ' 1\ ( t ic.~ of . al>? 
A. Y<':-;, 'ic. 
Q. \ ' h«>11wa· tl1at1 
A. I clon' t r collect th, t1at • · I (1011· t l't'lll mb ,,. 

wh ,n it wa~, but it was 011 , rn onii ncr t liat I we11 t 
dowi1 th 1 n•. 

4d 
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Q. You <lon' tr •,·ollPct how long it wa h ,for tltt 1 

sal ! 
_\. _ 0, ·ir. 
(J. \\' a i t, a w ' 1 • or t n <1 a y · ? 
A. I don't rP111P111l>er. 
l~. Yott n•111t>111ber the <1ay of the. al the 11th of 

.'Ppt 'tlll>Pl' 

.A. I th inl- that w:1 · the dat . 
Q. \\'p)), yon rememb r that-wa. it b for or 

]11 after tht> 'ale tlwt he how d yon thi 1 
.A. B for th' ale. 
(J. You cannot tell how loner! 
_\. ~·o, ir. 
<r lia\·e yoll any ·ort of an i<1ea how lone.-it wa 
.A. ·o, ir. 
(J. \\'hat imp1 s · d upon your mind the fa ·t tha 

it wa lwfore tht> :ale 1 
\. \Yhy ht1 tol<l me ... o once befor that aft r th . 

Hot i • · of . al wer up th y ·oukl b takPn dowll. 
':!o Q . \[ r. Parker tol<l yon that~ 

_\_ \ p , ir. 
ti. How long bef or 1 
\. I <lon, hww; it wa early in _\.ugu ~t I 0 ·ue~ ·. 

1...J. Earl_\' in Au 0 ·n t. ! 
_ \. • ~, fr, I t hinl· so. 
<l Loner befor the al ? 
.\. Y . ir. 
Q. Di<l that conver ·ation have r ference to that 

al by fr. -'<I 11i 1· 1 
:io A. Y' , :ir; .Mr. Park r tohl rn ther in Au_cru t 

about the sal to .'qui 'l' or the expe te<l ale to 
._'qui r. 

(..J_ In . \ I W 11 t ? 
.A Ye ' , fr. 
(~. Thi , sale \\a· in 'eptemb r, an<l thi' c·onver-

, ation was in _\1w11 t, when you and J.fr. Parker 
had th!:' talk about th ·ale to be mad by .'quier 

A. Ye, .·ir. 
Q. :\fr. Parl·er is <1ea<1, i · 1t not? 

40 .:\. YP" sir. 
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<r I[> i. not h l' tn an . \\'1 ,!l' you w]H·ll1t•r yo11 tPll 
tlH-~ trntlt or not! 

.\ ..... o, . ir. 
<r Oil 1111cl r taucl that? 
.\. I do t ll the trnth. 
(. I don't qne tion it· I tlid not a ·k yon that. 
Q. roll too)- au inv >ntory the day l> •for th 

' ale? 
. \. Y , sir. I h lp cl to ta! - ~ it. 
Q . • Ir. Par]· r took down arnl yon ·:111 cl off< ] o 
- \. \ P , ir. 
(J. \\'her> i · tl · ntory 
.\. I' , ir . 
<i. on are not · rtaia wheth r it is 01· not! 
.\. l am c111ite po itfr' that it L· th<· hool · ht> wrnt • 

in, and he wrote it in lPatl p n<"il. 
i. I · thPr~ anything lPCttliar about it hy which 

you know it~ 
A. Tht> lP~Hl pPncil antl p nholtl r~. 
(l They wer• lJoucrht for the holiday trad" in 20 

1 ... 78? 
A. 1~""77 antl 1~ 7 
(J. ~\nd th r w r remained cn-er Hot oM ! 
A. Ye'. ir. 
Q. Can you t >]l how many~ 
. \ ..... ro, ·fr. 
Q. Have you any icl a of th) numb rat all! 
. \ ..... -o. ir. 
Q. 1an yon appro.·imate to it in any ,vay ? 
A. In th fir::;t place th re wa · a full ho.· with a ao 

g"l'O , in it. 
Q. Th r wa a full crro bought? 
. \. e . ir, ori crinally. 
Q. How many app ar by th inv ntory to b 1 ft! 
.. \.. On and a i. gl'O 
Q. One and a r gro 
.\. Ye-:;, ·ir. 
(J. A ncl t Ii l'P was a g-ro.' · bo11gl1 t ! 
.A. There mn t have b en two crross. I conld not 

.;;tatP JH)sithPI}. 
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. 'l'h re i · J l ,rro ft aml only one g-ros 
UOl!O'ht 1 

A. I , aill I thought , th re wa · on bo1wlit. I 
don't know. 

Q. \ft r th sal, who ran tlrnt 011..ine th 1· --

.J. fr. •-q ll i l', 0 l' y O II ? 
A. ,Yho ran it! 
Q. Y , who niana?·ecl it, who condn ·t d it 1 
_\, I 111annfact11r '<l the <rood· and hipped rh ~m 

10 that\ all I did. 
Q. l>i<l Mr. '<pti r condnct the bn - wa,· 

it for hi be11efit · 
A. l tmd rstootl it wa to he o ; y , ir. 
<J. ,' nbs •qn nt to th ale did yon hear :rnything 

._aid hy Mr. Park r about a ~ale h iug made of that 
prop erty to some on t ide par ti .: ? 

A. II, tohl me - lmt I think thi · wa prior to tl1< 
al . 
<J. I am a ·kirw you about nb eqnent to the 

2tl ·ale? 
A. I don't r member anything ub ·eqn u: to the 

·al.,? 
<J. \\'hen wa the , nit by Mr. S!,qni r comm need~ 
A. I don't remember; he bou 0 ·h up l\Ir. Gonch's 

:::-uit. 
<r I nm not a .. ·king ~~on about 1fr. Gouch' · nit. 

\\ h "11 cli<l ::\fr. ,:C]_nier ·ommence nit~ 
... \. T don't remember. 
Q. How long hefore the ale? 

30 I don't remernb ~r. 
<J. Yon t .. ·tified that you knew ~fr . .'qni r ,,·ns 

~f' , :ir. 
<J. Wli1:n did yon fil' t g t :H'C]_naint d with t]iat 

fact? 
_\, In A 11g11st . omctirne. 
<J. \\ Tt>t'e tla~ , uit · commenced in .. .:\1wu t ! 
.:\ . 1 d <> n' t know that t h Py wen•. 
(1 1 u you ht>:ir<l of the , 11it lwing co111me11CP<l 

40 in \ngu::-t I 1111der~ta11d yon 1 
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_\_ Y ' .. sir. 
<1 Mr. 'q11it•r :-<>l<l th ornpauy la1•.-rt,Jy you . :l). 

J>id the bills <'<>Ille with th' 1rootl alway 
_\ ... ot alway . . 
W. Dill tl1t--'Y Pr 'I' come with th g-o<Hl 
_\. l don· t hww a · they did; I don't lJ li 

did. 
(~. \\'as it not the i'a<'t that th' hilL n ,,. 'l' cam, 

with the goods! 
\. I don't beliPv they '" r dicl <'<>lilt'. lt> 

Q. ·on dou't bt-di'Ye they did c·om• with the 
~ood,? 

A ..... ·o, , ir. 
<r .... ·o,,· this bill for threl' hundl'l'(l an<l otl<l ·lol -

Iar , \\ hen dicl that ·ome 1 
A. I put it down on th, clat' it came, which wa · 

,J11ly l~; that wa , th <lat' it wa n'<'Piv •d. 
(J . ... ·ow, wh 11 did the gootl · <·on1 fo1· which tliat 

bill "~:i t Ii , i nYoi<'e 
A. I pnt that down the day th y <'illllP.. 

(J. I ll IHl r::-tootl yon to say that th, bi) ls 11ev •1· 

<·ame with the goods, and HOW I und 'l'::-fall(l yon to 
,·ay that that bill t'a111 on ,July 1~ 

_\. )h, I Hll<ler·to(.)(1 yc)n to a ·l· what <lay th 
<rood · came. 

BY 'l'IIE 1<w1~T: The witn ::-s lt11tlP1' ·tood your 
<J ne tion to ht-! a: to "hPn tht goo<l , \\nr • dPl h rul. 

BY 'l'HE \Y1L·1, ·,..;: e", ·ir, that the way I 
uncler tood j t. 

<J .... ·ow t1w, go<rl· <'ame ,July 12· wl1'n <lid :Jo 
the bill for the 0 ·ood .· come? 

_\_ I don t rememb r. 
(J. \Y h r L that hi1l : 
A. I don't know; ~fr. Parl·er took it, I b li v . 
<i. Have yon the sli<rht ·t i<l a of ,, h 11 that bi11 

\\a-., reePh <l: 
_\ _ .... ~o, .-ir. 
(J. Or how loll'•· it wa · aftt>I' t.he <rO<Hl w re 

rt'<'ei \'!:'< l 
_\_ ..... To, ir. -to 



Q. Ott ay th hill wa divided up; can yon 
11 wh th r th bill wa for good ' all furni ·heel on 

the am day or on diffp1• nt elate ? 
A. \\' 11, th original Lill I had wa · for all thi 

muount of 0 ·ootl ·; 
Q. · Th ~ame dat e 1 
... \. ~P • . ir, a.nd th e on · Ir c in :'d aft rwanl · 

wer divitletl into mall bill and included in thi.. 
Q. Of th e :ame dat ? 

10 ... \. Th re wa · no oth 'l' 0·ood of that tlat . 
Q. I uncl r ·ta11<l yon to ay ddinitely that th, 

bill of goocl · of the 12th of Jnlywa · di\'itl dup 
:tft rwnrd into different bill · ~ 

A. .,. s, ~ir. 
(l. 1>'> you ~·ay t11at 
. ..\.. That i: the way I ~aw the bill · nft,rward ·. 
(J . ... \rnl w re the -bills yon aw afterward · the 

bill forth goocl·deli\ · r tlonth 12th July? 
... \. "\\ hat i · that~ 

:20 (r Yon ·ay that bill wa clividecl up into differ-
nt amount : w r tho e bill. " which you ·aw aft r-

ward · the bill for the good · deliver don th l 2th 
of ,July, 1 0 ? 

A. They inclnd d that bill. 
Q. You ·ay that, <l.o you~ 
.\. re . ·ir. 
(J. Do you h10w wh ther that bill of ,Tuly 12 was 

illcl udetl in any of th ·e judgments of Ir. 'quier 1 
... \.. I don't h10\\-, :ir . 

. 10 Q. In who P hand writin o-were the diYided bill · 
that. ·ou ·aw! 

A . ... Ir. ,'qui rs. 
<r ln Mr . • qui er' · liamlwriting1 
... \. -es, ._ ir. 
~- Did you ,·er ·ee him write 1 
~\. Y~· ir. 
Q. ,Y:is not th ere a difficulty ther• on the part of 

th• 1<m1pa11y in gPt ting Mr. :qnier to ·encl in lib 
bi!L 

1,1 . .-\. Yt1~, . ir . 



Q. l>itl not 1fr. I nr1wt fin<l fault with him for 
tlia t ? 

A. · PS, ~·ir · I r m m b r that. 
Q. I p al· of the bill of ,July 12th, that fir t came 

in in on bill; wa · that in Mr. :-:.quie1 '. handwritirg-
.\. Th oricrinal bill 1 
<r YP . 
.. \. -;;, ·ir. 
(-l. Arnl th bill, yon aw aft nrnnl ·, wer, t hi>y 

in Mr. ,2qnire' · ha11<lwriting? JO 
A. To th b ' ·t of my r colle tion th y wer '. 
<-.l. ·will you say distinctly they w r~ 
.\. I wont say cl finit ly now but I coul<.1 reeocr. 

11iz th m if) 'aw th min he inYoi book. 
<J. ln who Ppr• ·enc tliti yon , 'e thP hill. ? 
A. In t,he invoi · boo} ·. 
Q. In who po ·e:~ion ! 
.. \.. 1 n no on · · po · ession. 
< J. \V h re is t Ii at ? 
... \.. I gne: it i · hPr ...... o, it i not; it L up at 20 

:\fr. Miller':. 
Q .• Ir. ~'qui r om time forni:hed good · which 

were aft rnard · taken away, didnoth ! 
.. \. res, ·ir; tlier wa once or twice t li I' 11 fur-

ni ·hell ·onH' 0 ·11m arabi · that wa no ati ,factory. 
Q ... \nd those goods were returned to him 1 
.\. Ye , ir. 

BY TIIE Co · 1~T: 

:~() Q . ..1. r othing was r •turned to your k11owlt1g·e e. ·cept 
gum araLi · 

.. \.. That i · all I rem 'Ill b r, .'ir. 

Q. How were t 1t 's, good~ ordPr ' (l from ... Ir. 
'quier? 

A. How w re tl1<1y on1 r t1? 
Q. Yt-> ·: don't I 111,lke my elf u ndt ,. food? 
.. \.. I c1on' t know. -W 



<J .. All you kn()\V i~ that the gootb WPl'P dPlin 1 re<l 
at tlw factu1 ·y 

.\. Yt' . ir. 
<J. \\~ho onlPr 1 d t It 'Ill yon <.1011· t know 1 
_\_ I don't know . 
<J. You had nothing to do with it~ 
\. ..o, ii'; I tol<l them wh 11 I wante<l good ·. 
<r l>i<l yon v r have any tall r with ~Ir . .'qui r 

a · to thP good . , a1Hl how they w 1 1'' tl~lin~rPcl; <li<l 
Ill yon your p)f •v 1· ortler a11.T 1roocl · from him 1 

A ir. 
(J. Yon ::1y t Ii ti->rrn at fir ·t w l't' :w tl:1 y · :rn<l 

w •r aft rward chawred· who told yon that~ 
_\... fr. Park l' tol<l me. 
( J. 
A ... o, ·ir. 
(l. on had no talk with him about that 1 
_\ o, ·ir. 
<J. \ 011 ay that onl. T !.!:lllll arnbi · wa · 1 11! kwk: 

'J<l a1· you ·ure of that? 
A. I :nn tplite po.-itive: I <1on' tr m ·mh r any -

tl1i11.g b. 
<J. Yo11 would not ·ay no ,rum sh Ila<' wa . l'P -

t11l'll <l? 
.. \. ,' Ii 11:tc? 
<~ . .'hellac. I mean . 
• \... I don't reeolleet any ·h lla · bein 1r 11t ba ·k. 
Q. Yon wont ·ay none wa · returned? 
.\. I don't know. 

3< <J. ~on poke po itively awhil ~wo arnl ~ai<l ~ome 

40 

11:t<l l> n returne<l; now I nnd rstarnl yon to :ay 
yon 1lon · t, know, you <lon · t r ~n<>mb< r ahon t that 1 

BY ·11rn 10 i:·1·. H ·aid ·o for a,: he h1ew noth-
ing ls had b n nt hack. 

Q. How did ,·h llac ·ome tlt re to the factory, -
in what hnd of packan- ? 

.\. 
q. L t me r~<"all your re<·olle tion: (li<l not .·onie 

<'a "of . h 11:ic com thPrP to tlH• f':tctory front fr. 



• qui rand aftt>rwa1<l <ro lrn<"k to him, not h.,ing· 
atbfoctory < 

.1. • 1 tlon· t r ·oll ct any,-no, ir. II n P<l to 
qorP hella · th r , and ·ell it to oth r parti 1 s. I 
don· t rememb r, there mi 0 ·ht hav - l> en. 

(.J. l IP .. tor •<1 hi.' h l'P . 

_\. - • , ·ir: ancl h > :-.. •II it to tliffc•J'Pllt 
11artiPs throtwhout th 

J1.,11dlur 'ro, ,. : 

<J,. "\Ylt n wa · it th• 
then•~ 

.A. I think it, wa · in th Fall of th, pre, ·ion ~- ar 
J1p c·om111Pnc·e<l storing th m th •1 •. 

Q .. \rnl that ran on throtwh 
.A. p ·, • ir. 
(i. · u til th' ti 1111 he took po ·se , inn 

1 ( 

.\.. 1 thinl· the l 11:te wa tl1t•r at th· tim., h 20 
took po · · ·ion. 

q .. \n l h lla went from th 'l' tooth ·r I arti 
.:\, y l, ir, 
(J. Thrmwh the whol., of tlii y ~nr? 
,,. . I thinl· ·o. 
(J. llow ma11.T pound, were tli •r g"11t>ra11y in a 

·a ·e of ..... h llac 1 
.\. I thiul· it ar mg 1d about li7 pound · of 

·hella ·. 
<1. Gro. or II t? :{ 
. ...\..Thati nt. 
Q. Howmu·hinth•grn .. ? 
A. I don't know, I thin]· th gros · will aY<>rat;-e 

40 to 47 pound ·. 
Q. "\\' •re not sornP of th •s . ca e of .. ·}1P1lac brnk •11 

11p awl part ust•<l by th' ·0111pa11y a11d part . Pllt 
•I wh re I 

A. I k110v \\'l u cl to breal- . l1P1l:H' np for 11·. 
,'q11ier: I kn o w It• woulds 11<1 hc·ll:H· th •r in c:isps 
~\lid Olli' hands would lm :•ak it 11p :ind put it had - in 40 
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thP <'a · : I do11't think WP 11. Pd any"~·<· 'Pt" hat w 
J >011! . .dl t. 

Q. \\'0111<1 11ot th y ,ro in tlt:1t <·011<1ition P] -
wher l 

_\. B1·0] - en II p 1 
(~. p 

~\. YP . . ii'. 
(l. \\' onl<l yon say Ii r ', l fr. Bi>:u·h. hat th' com-

]>auy wo11l<l not k Pp part of what wa . bro} en up 
Jo in that way, a11(l part go els wh 'r' - } 011 <lon· t ay 

that, 1 lo :on! 
\. \\ hat': tl1at ! 
<l. r oll wonl!l not ·ay that p:1rt of that 11 •llac 

bro) - 11 11p in thi · way wonl<l not lH' l'"laiu '<l by the 
,·0111pa11y, and part !.!o el. wh •r ? 

_\_ ..... "o, ii', I wonl<l not ay that. 
<i. Yon . aid yon a i ·t <l Parkp1· ~ornetirnt · in 

h pi11g th book 
. .\. Y11. si1·. 

~11 <J. \\ ' ho . ha<l th, <·ttslo<ly of th, hook < 

\. 11·. Par] ·e1·. 
<J. _\l'tPt" )Ir. , q11iP1' ('alll • th 'l'P and tool · po -

"· ·ion. di<l you ]ia\'' ·lian!:P o[ th' ~liip1)ill!.!,' '11-

tirely. 01· om body •ls with you? 
\ . I It a tl <' It a I'!.!,' of t Ii P hi pp i 11 g I t h in 1 · en t i r l y. 

ll. \\•a thPl'P rnn<·h hippi11!.!,' don• { 
~\. YP . ir: m• hippe<l a go0<l ma11y go()(1:. It 

wa · th bu ·y part of th year. in .' pt 'lllher. 
J. How wa the hippi1w dmw ! 

:Jo A. By onlinary rec ipt . The II. U. Burnet 
ManttfaC't 11rinn-Co. ~ hippe<l to :o an<l ·o ar1<1 a ·ros · 
th fa<'' of th':! I' <' 'ipt I wrotP, ··From \\~. ' . .'qni r. '' 

(~. Tit, bills that w r nt for th good w re 
. n t in th :--a 111 way ! 

~\. I <lid not ma] · ' thP bills nut. 
<1. \\' ho <li<l 1 
A. Mr. Parker. I wo11l<l <·liar!!;' th _c1·ocHls, an<l 

h \\'0111<1 111:l )· l OIi t t liP hill: :111<1 1111d th ~111. 

<J . . \ft 1· Mr . .'q11iPl' took <·011trnl tltt--t'P., I un<l r-
•lll sta11,l yon say yon nt l'P<l into liis Pll1ploymP11t ! 



.\. I lltlllPl' tood I wa ' ernployt><l by hirn. 
(,r I>i1l 11ot yon e11t >1' into employ Ill 'llt with liilll 
~\. I don't r col1 '<'t :my arra1w 111 nt I rna<le with 

hilll. 
~- J>icl not you 111:tk a barcrain with him~ 
~\. I don't r · ·ollt-~<'t it. 
<l. How do it happen that aft rwards your 

,alal'y wa · r' ln<· d by him~ 
.:\. }Ip r (1tH!P<l it throu~h fr. Park r. 
<l. on,,. nt to him to 1i11cl ollt what yottr po i- 10 

tion \\:l aft r th .alt ~~ 
.:\. \ P'-, fr. 
<J. \\ liy did yon 1lo that~ 
\. BP ·au I n11d 1· to()(l ht> O\\' tH•<l thP pla,· '. 
(J .• \ 11<1 you w •nt to him to Ii n<l <>ll t 
. \. \ , ·, :ir. 
< . \ud h told yon to kt!1'1J 011 j11 t a 11 ual? 
~\. l 'S, it•. 
<l. 'l'h n dicl not yon make a baJ'!.!,-:tin with llim 
... \. I dou· t reC'oll ·t ~my bargain. •211 

1- Yon clon't eall that a bar 1rain? 
A. I don· t know wh 't ht>r it wa or not. 
< . ,v11 n h, r tluc ·<l your alary di<l you make 

any complaint, or. ay anything to him about it~ 
~\. 1 don't thin}- I <li<l. 
<1. Diel you and h hav any <1ifli<-ulty? 
.A. Ye ; I think w did ha v ou1P tli flirn lty. 
(1. 'ou hall ome clifli<-n lt y ! 
.\. l ·, ir. . 
<1 .• \houttlwlrn . in · · 7 :111 
.. \. e ·, ir. 
Q. 1. on don't , have th' l·i11ll , t r eling-s toward· 

him! 
~\. Oh. 1 <lon't know. I think about a mt1cli of 

Mr . .'qni r a I do of any ordinary man. 
(~. I>i<l ) on n v r lia, ·e a11y cony 1~ation at all 

with :;\I r. ,'qui r about y011r alary? 
.:\. I <lo11't rec,,lleet it. 
(.J. l>o yon l'Pn1emh 1· oil ,':ttnrclay ni 0 ·ltt of ]ii 
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talkillg to yon aho11 t it, and telli11:1• you your alary 
wu11ld have to her llnced 

~\. Oh, ye,',. i1·; I du r m ml>er it; l>nt I had for-
<rottP11 it. 

Q. 'l'hPn your ·:i lary w:i · r '<lncetl 1 
~\. r , ·i1·; l\lr. Parkn told m b for-' .. Ir. 

'q nier cli<l. 
Q. That all. 

Rr '-r!iref'/: 
( J. Yon w 'l't' a:k c.1 th .... q ne ,·tion wh ,t}u~r, after 

th .ale, anythin°· wa: aid to yon abont th !:-iale o( 
t hi, prop rty to ot h "'r partie · 1 "\ Ya a nyt hi1w .~ai<l 
to you by Ir. Pa1+er, lwfor the .al , in refer nee 
to the :a le of thi · prop 'l't y to any oth 'l' p -'l'~·on 1 

(Object "tl to.) 

By th> 1
0 HT: 

Q. B"'for th' con ·t:1bl · , ale. did Mr. Parl -er 

2 (1 ay ~111ythino-to yon al>ont elling thi · prop -'rty to 
~, ny oth r parti .-

A. Ile tolcl me they w re o-oirw to ell it to [r. 
'qni 'l' · that wa · the under ·tanclino- I hac.l with him 

that we were <roirw to ell it to )fr. q uier. 
(~fr . .Ton ... - "\VmTEIIEAD moved to trik · 

oat the an wer. dotion denied.) 

Q. Yon were a ]-eel whether you c.1ic.1 not return 
gum aiahi' to ifr. 'qnier, l>ecau e it wn not up to 

;Jo the tanclanl and would not an wer the pnrpo 
,.. To, do yon renwmher whether any of thi' particu-
lar lot wa · returned 1 

\. I 1lo11· t thiriJ~ any of thi · particu1ar lot wa ~, 
return d. 

(\Yitn :::'--· att ntion wa called to the ]argt> 
hill o( h tween ··:~.10 and ,>WO.) 

(J. '!'Iii: con,·er~ation yon ha\'e jn ~t be n asked 
aho11t. wh 'l'e yon :ay ~Ir. Park r toll yon th y 



\\'->re goill!..!; to ::,ell lo .'q11ip1•, L tliat thP :irne con-
, . I' ·ation to whi ·h yon r fel'l' •d thL morni1w l> •fort 
the adjo11rnmet1t? 

A. \\ hat com · r~ation i: tl1at? 
<r Mr. 1<H1<lit :I ke<l you about -.;0111 con,· 'l'~a-

tion b I w ->Jl yon all<l )fr. Parker, h for t lu ad -
journm nt, and hP al o a k <l yon a lllOllHmt :ig-o 
about whethP.r yon hacl som' ·on,· 'I' ation with fr. 
Park 1· about th ... a1 of th' prop rt~' to oth r par-
tiP ", ancl yon havean ·w,r d that .... ~ow. I . :t) th H 
an w 1· o[ ~' OH, whi ·h yon ha-ve just !.!;iv •n, l'Pf ·r · to 
thP :am• com · rsati<~ll of whi·h yon pol·e fhi · 
lllOl'llillg, <1<>' it, not ? 

... \. l don't hww as it wa~ at the ~amt> ti111P: I 
know it wa h for t 1t 1 sah>, I l'PIIIPlll liPr. 

<r Did yon have 11101'!' than OIIC ('()Jl\' t!l'S,ltion 
with him! 

A. Oh Y<'~, ._·ir; h W•,e<l to he ,. •ry 1·on1identi:d 
with lllP about th, , • matt 1·s, and I tolcl him 11ot to 
tPll me about thP111. I askc•d him not to tPII n1 •: I 2< 
·:li<l, if I am 1 \'el' in C'ourt :111d am a J·ed a Lout th •111. 
l :,;h:ill ha, ·e to tPll th min that way. 

<r Diel yon '" r t ll an) bod. ~ yon wonl<l !.!:t t 
~nm with Mr . .'qui r for <'lltting<lown yo11l' ._al:tl'y? 

A. I clon· t k11ow; I might. 
Q. J >o yon ay yon cli<l not? 
\. I woulcl not 'HY I di1l or <lid not . 
<~. ~on w re" ry mad at him , 
.A. I :honl<l think you wonlcl 1> ... 

By th Cot irr: 
Q. 'l'h qn tion to yon is, whetlH•r yon wt1re 

angry at him~ 
A. I was a1wry. 

Bv ~I 1·. Co . · 1llT : \\Te off er in f.!\·ic.1 Il<'e a 11 the 
book· that. lun ·e b .. en ref 1T ,c1 to. 

(Objt=-cte<l to l>y ~Ir .. John \\'hitelwa<l a 
lwi11g no eri<l ll<'e ag:linst i\lr . .'q11ier .) 40 



BY '1'111: 'ot l~'l': 'l'h-' book· " ·ill b I' iv <l ·uh-
jP<'t to your obje tion; th" book.., al'e lllHIUP tional>le 
·d<l ll<'e a 0 ·ain~·t th ·orpora tion. 

BY ~I 1: .• L ·o. \Y II rrnrrn .\ I> : I t hinl· o my. •If. 

]h 1 f1:. 1<1 ·m'l': \Ye offer fir t the jnr1°·ment. 
1•,.·hibit 1 : 1a h Book, E.·hiuit 2; L ,dg-e1, }, . ·-
liibit :!: Bill Book, E . ·hibit 4; 1a ·h Hool·, ontain-
irw Inv ntory, E. ·hibit 5; Loo . e ,'h t , K·hihit G · 

111 H c idrw Book K·liibit i. 

( ornp]ainant l'P t . 

lh .FE ,' D ,L '' I'·~ 10 P,· :-.EL lllO\'' , to hav tht> bill 
di mi tl on th grnmul that th eornplai11a111 · h~n-e 
11ot mad· out th •i1· ca:-'. 

T1rn ( 1<>t' I:T . aid that if th d fentlant , r • ·tetl 
al ·o, h, would ntertain the motion. 

_0 l>EF L' nA .. ·T·~ 1ol ' ·, EL ' aid th y <..lid not r t. 

'l11E 1 oc1r1 . aid th r w r-> occa ion ' ,,·hen it 
would b prop ·r to nt rtain nch a motion, for in -
~tan<· '. whpre the corn1)lainanf proof· pr nte<l ·o 
111 •agr a ea ,·e that it wonl<l l>e a, ,,:a te of tim to 
pat the cl f ndant · on their proof , but thi · wa · 
Hot within that •la· of ·a , and therefor a · the 
<l f uclant ditl not propo ·e to r t, th ourt nm ·t, 
r •fn ·e to entertain the motion to di mi th Lill. 

!lo Dl fonclant' · 1oun el (without 'opening ) called 
"\Y1L1,r.ur · . .'<l rmv-., who havino- be n <.lnly ' \\ ' Orn 

a· •mtli1w to law, <.l -'1)0 ·eth au<.l saith: 

Dir ' ·t ',r,a111inution by ,Toa.· '\YIIrrn1rnAD, E:-::11. : 

<i. )ou ar• 011e of th cl•fenclant'. in thL ca, e? 
.. \. 
( i. 
... \. 

.,.PS, ii' . 
\\ l1at w:1s yonr lrn ·inP · in JL7L' ? 
Dt uling in ·ltemieal of all kind . , tannin!.!,·ma -

ft•l'ia Js, gll lll ·, &<•. 
40 <i. \Yh l'P was your plac of lm ines ? 



.. \. o. (i Pin' :-.tr• t, -ork. 
( . l>id you Pll th II. 1

• Bum t i\lanuf'g 1<,. 1 
\. I clid ir; I .·old th ir goocl 
(1. Lar 1r or mall <1nautiti 
.. \. Genera11y mall, but in t Ii ' :1g<ri'P!.!:a t ' th 'Y 

a mount "d tu a ,rood <l •al. 
(~. n what t rm · 1 
.A. :30 tlay ·. 
Q . you 1' I l'l'lllS ? 
.1. • P • •• ir. 1 
<i. \Ya · th"r•any('hano-? 
\. ...o, ·ir. 

<i. roll obtain '(l a jwlgm 'llt agai11--t th' '()Jll-

pany 1 
.. \. .,..e ir. 
(~. \\ hat wa tlt, ag<rr •crate arnount of yom· j1Hk-

Hl nt · al>< ut 
... \. I thin]- it wa ov 'l' :1100. 
(~. Pl'iur to th obtaini1w of tl10-...p jndgrn •nL·. 

what '< m· •1satiu11 if any did you ham with Ir. 2 
Park.el' th ' retary of tlH• ·omp:rny or with any 
on~ •1 · 'about any ~ale urnl •1· t ht., n ti011 i, -

j ndcrm ~nt 1 
alt·! 

( . 
.. \. 1 an · to th ju d ~m n t ? 
(i. 'I'h' ~al th judgm •nt, prior to th• 

~a 1 . 11 n d r ll ti on i · u < l on tho · ju d g-

rn nt · of your'. "·ha com· •r~ation, if any, did you 
11am with .. Ir. Parl- •r en· :my ofli "'l' of th ·om- :30 
pany 1 latin~r to th al · und r those .·' ·utions 1 

A. othing-; only I toltl him I wa, o-oing to •II 
tl1 m 011t, withou they paid m my 111011 'Y· 

CJ. \\ hat u11tl •r:-.ta11diiw or agTePm nt, if any. 
wa t Ii •1·' bt>t we'll yon a ntl t Ii~ Corn p:rny, or auy 
oth "l' of it · oilic 'l' r ,Jati11!.( Io the tlispusi tiun of t Ii 
prop •1'ty m1<l r tho~' a}P-

\. I>o I und 'I' ta11cl yon tom •a II h for, tht~ al •s 

<i. y ...... 
• \. Tl1t•r, w:1s 110 11ndPr. lilt1(li1w whatPY<'I'. 40 
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(J. Iti ehargtdiutltP l>ill lilt1 tl inthi · <·a ,that 
th, r • wa · an 11nd 'I' landing 01· :wr 'Plllent l> •tw n 
yon arnl tlte ( 1ompa11y that yon l1011ld buy thi 
prop •rty arnl hol<l it for th, l> •n fit of th 'om-
pau ~: w:, 1l1P1·e any 11 ·lt arr:111ge111 nt or 11ml r-
. ta11di11~ lwtw,•t>n )·011 a1ul th 1ornpany, or :my of 
its ofli<·t I':-', pl'i111' to the al, · / 

.. \. 'l'h •1·c wa~ not , i1·; <'all I tate furth r! 
(J. y .. 

Jo A. I would l>P p1•ppo teruus to make ll<'h a 
prnpo 1twn b ea11 ·p no one W( , llld h10w that I 
would b11y th• 'ornpa11y ont a11tl-- (Int 'l'l'Upt <l. 

(Ohjt->dPd to. a a lll:ttt 1 1' of arcrulll •nt. ) 

(~. \\'hat arrn11!,!' •m •nt if :m) ·. wa · th l'P prior to 
t Ii a lP, a to your }llll' · ha ,jno· th • prop rt y 1 

.. \. OlH ~ what v 1·. 

<J. \nia t wa · ·:lid, ii' :rnythin!.!'. b tw n yo11 arnl 
20 I he ( 1ornpa11y. 01· :111y or it ofliC' 1 r~, prior to th 

-..alt a · t o yo11l' p1u·1·lia inn- the prop rty at the 
-..ale 1 

.. \. otliill!..!_', 
(J. Yon \Vl'l' • prt> ent at the ale! 
.. \. l wa : y · , . i1·. 
<i . .. \ t wha t tim• in th day (li<l that ~ale take 

}il:l<'P 1 
\. I thi11l-, b •tw, •n thrt>e arnl four. 

<J. \rlw wa pr :ent a th ~al,! 
:Jo .. \. r1tere wa a nnmb-ir pre ent at th· al ·-- ome 

kn •w arnl som • I tli<l not know. 
< J. ~I l'll tio11 , om you knew 1 
~\. l'l1t•ru wa · a mnn rn1.metl ,:!1 rwqml - a man 

11:1111Pd ,'111ith th:it I ditl not know. 
<r Fir . t 11:llllP 

~\. The()(lore; aftPl' the ale I wa introtl11ced to 
lti111. 'l'h r w •rt> <>Ill• other pe1>pl tiler whi ·h 1 
did not know. Mr. Parker wa · thnP al ·o. 

<J. Tht-> .'Pn t:1ry of the Company! 
. \ . \'P. ir. 

' 



!J l 

Q. Di<l a11y pe1· on bid on the propt>rty l> ·i<l '· 
yonr · If! 

. ..\. .,. ·, ·ir; th, prop rty \\'a. tart t1 at ahem t 
.·noo, and l'llll up; th lat bitl wa · ,·J, 100, ,.·e pt 
min whi ·h wa · :·1, l.iO. 

(~. \ Yho tart tl it at :·ooo ( 
.... \.. I don't r memh•r, rally. who :tart"tl it hut 

lrt->m'mb rit ·ta1ti111-(atahont.·ouo. 
Q, ·on did not~ 
~\. think not, . ir. IO 
Q. Mr. BPach . ays Mr. Park •1· P. ·hil,it, tl to him 

a buutll which h' sai<l w re notic · of sal , and 
that th yhadnot b •nupfiYi>minntt'·l>dor•th y 
w r tak 11 clown -do yon know anythirn.r about 
that? 

\ . I tl o not ... i r. 
Q. \\ a . th n· :111y anang •m 'llt or nnd r,·t:111dill!.!' 

or :wr''lllent, or talk in any way ·hapt! or mannt>r, 
clir ·tly or indir •ctly, hetw en yon :rntl 1\Ir. Park 'I', 
hy which t hos, noti<' • w re tu l>' tal· •n llown 1 20 

A. 'l'h •re wa nut, ir. 
Q. Prior to the ·ale what r:,,fnenc<' if any, wa 

niatle to t hL noti · . of . al in any com· rs;ation, if 
any . 1wh rool· pla ·e, betw 'll you aIHl Mr. Parkt>r 

~\. 'l'hPre wa · 110 onYer at ion in r •lat ion to the 
11otic ·; l hacl nothirw to do with thP notic · at all. 

Q. 1 I 1·. Bea<'h ·ay th r "·a a •om·ersation b -
w Pn yon arnl him the day after th ..:alP, in which 

:on roltl him that yon had 1 .·arninetl the as et. of 
the 1omp:my, and had a <' 1tai11etl tliat it eo111<l 8< 
pay all its cl"bt · e.·c 1 pt tho ·e to the ~I, ·hani(' ·' 
13an1-- L that trne or not? 

A. Th I'!! wa · a cml\'er ation hut it i~ not true in 
the wa .v h P ~ta t Pel i t. 

<r \\'hat wa , th, conrnr ~·:1 t ion 1 
A. 'l'he <'oll\'Pl' ation wa 'simply tlli ..._: hP. said tlia 

th, con1pa11y owed him a bill : I told 111111 I h1ew 
nothing- about it: 11 ~aitl the ·on ·tabl1~ had the 
arno1111I of it in lti ' possP .. ion: 1 toltl hirn thP first 
tirne I lta<l hP:ll'<l :rnythi,w of thP kin<l was tlH-' 4.d 



1d,rht l>efqJ'P.: I hww 11otld11g aho11t wll •tlier th 
<·0111 pany ow d hi 111 the 111011 'Y or 11ot, lint if th 
c·ornpany di<l ow, him the mon y from th, com· r-
ation that I h:ul with ~Ir. Par}· r. 11 ,'aid that th 

c·ompa11y co111<l pay it clebt , ancl if o, I Juul no 
c1onbt th:it hi <h~bt wo1tltl h paid. 

Q. l>i<L you ::;:iy to him that you h:Hl '.·aminec1 
thP a .. •t · of th company 1 

_\, -'-To, ir, 
10 < J. 01· th book · of the c·orn pany ? 

.\ ..... o, ... ir · I hacl not •~ arninecl them. 
Q. J>ic.l you kno,, · th financhll ta rnling of the 

·on1pa11y TH'ior to th tim of the comm •nci1w of 
yonr nit· again t th, compa11y I 

_\, Only ht1ar~ay. 
<r Only from h-'ar:--ay: aftel' thP ' al what clicl 

you c.lo with the propPrty of the company that yon 
1>011ght ! 

\. I took po · · "i1m of it. 

BY Ih :1, L ' l>A .. - T·: 1<> x EL: I offer in \'i-
d ne h 'l'l', the bill of ·ale e. · cu tecl by tlle 
constable, clatecl th 11th of .'Pptemb ·r, 1 71.1

• 

It · _- ·ution i · aclmitt d. ) 

< . I · that th' bill of ale yon r c n· cl from the 
·on ta l>le < 

_\_ It is ir. 
<J. ])o you r 'Ill 'lllb r when yon got it! 
. .-\. ( 11th 12th of 'eptemb r. 

(Hill of :al . h.·hibit _\, ) 

Q. You toolr po e sion of th• property yon ·ay; 
wl1at clid _\'Oll do with it! 

-\. I <':trri cl on the lm in . :, maki11g ink· rnncil-
a!.!.'e, Palino- wa~~, anc.l o forth. 

<J. \Yho employed the workmen th<'re 1 
-\. I did, ir. 
<J, \\'ho paicl for th m? 

411 .. \. I p:i: e<l tli monPy O\'f>l' to }fr. Parker, a, a 



l!PJIPl':tl thing eve!') 'aturday 11i!..?;ht. a11tl Ii •itht>r 
li:rndP<l it ovt•l' 01· I <lid. 

(~. l>ill yon })lll'<'hase good to carry on thP bu~i -
11 .... 

_\_ I <lid. 
(J. \\'ho pai1l fo1· them l 
~\. I ditl. 
~- In" ho ·r 11am wer' th 'Y bon!..;l1t 
_\. \V . .'. ~qni 'l'. 

q. Jlo,, \\a . th' hu~iiws-.; <'0tHl11<"tP.ll :ifter your 1n 
pu1·cl1:1 , a · to th, car<> :lllll <'Olld11C't of it : who 
<'ar,,l fol' a]l(l c·o11<lu<'t •11 it? 

. .\. It wa . <'al'l'tl fol' anll <'OJHlu<'t ,tJ 1111tlel' my <1i-
n·<·tion; Mr. Parkpr dill :1 ('Pl'tai11 pa1·t. ancl I di1l 
the otl1t•1· J)ortim1, and I garnrny dirP ·tion through 
lti111 to tltP. n1,'ll. :11Hl , Olli tilllt's gav, thPm din•c·t. 

(J. \\ · ha t a r ra 11 , r , Ille II t 01 · 11 ll< l 'l' ta n d i ll !.!: , i f : lll y, 
wa · t Iwr liPt we ll yon :nl<l t It c·o111 pany 01· any otli-
c·<>r ot' the •omp:rny, :1·, lo the profits 01· }ll'<><· 'ds of 
thP lm ine:--s ('0111lnct ,<1 thPJ 'e hy you aftPJ' that 211 
. :tl 1 

~\. The prnfils an <l p1·01·' 'lL. arnl .·o fol'th, of 
<·0111•.·p c:In1' to me. I 11 'Pll thP <'<>111p:111y·: 11:tlllP 
:1rHl tradP rnark, by th C) con . 'lit of tliP .sP<Ti>tary 
who wa · I he only oflic·<>r of th ·ornp:llly. 

Q. \\ ~ hy . 
~\. B 'l':tll 'P- the tr:Hlt>-marl - ol' the 1·0111pa11y wa 

,·alnal>lP, arnl part if' · i11tt>1•p~ted in t h 1 cornpany -
that ha<l p11t nww'y in thP compan?, , ·p 1·p 1w0 ·otiat-
iiw with Tll<' to put the c·ompany on !'oot again, arnl :10 
li11y t l1t-' hn inPss 011 t from rn · I lt:td 110 d p,;jr, to 
mrry on the l>n. ine · ·- I want d to . "II it. 

HY l\fo. \\-,r. ~- '\\ IIITEHE .\I): 

(J. \\' ho 11t1 <rotia t cl with you ? 
_\_ Other parti who Jrncl put moJH'Y in tl1t> old 

('Olli pally. 

]h I HE 101 ItT: 

(J. 'J'ltP olcl comp:tny: 1011 m11:t1t th t1 IL , B111·-
111't ;\f :Ill f'. ( 'o. ! 40 



Fur/It, r Dir ,,,t: 
J. \Ya t]H l'1' any 01}1 'I' n·a Oil for ll ing th um -

pany' lUlllH' 

~\. A a traclP-mal'l -, it wa valnable to •ontinu 
thP i11trn<lu ·tion ol' th• <rootl . 

<J. \\'hy wa~ it va]uah] 
\. \ itwa h10wn fol'in ·tan•pifI t.arti11k · i11 

JO 111y· 11am •· \. , qniPr.' they would not •II. 
<~. llow ]owr had th' <'<>lllpa11y l> • 'll canyi1w on 

thi · l>ll in• ·- ~ 
\. I thin I- tl11 c·o111p:tny w:1 · or~aniwtl in ,Ja11-

u:11·y of I iO 01· 1 ii. 
(J. \11tl h:ul l>et>n C':tl'l'yin~ on it bu in, · from 

that tim'? 
\. , si1•. 
<r And th' ~o()(b ]1:1d :1ttai11 •d a(' rtain ll:tlllt' in 

t )i p lll:tl'] · •t 
2U \. YP , ir. 

<r Yon :ty of hPl' part i w l't~ in Jl('CJ'()tiat ion 
with yu11 arnl that wa oner a ·on why you ]- •pt 011 
in that narnP 

~ \. T •, ii', 
<J. "'"hy dill you do it. 
\. l did it for Ill r h n fit, to C if I 0111<1 0- t rny 

rnon y ont of th factory , • th <rood in th .·hap, 
I fomHl th m , 'ere not valuable without the factory 
,ra <':t rl'i cl 011 • 

. 0 l I don t thin] - ·on qnit , nrnl r tarnl my que . -
tion - :on ay ·om parti' ·omwcte<l. with th ·om- < • 
pany who put rnone • into it w r n <rotiatino- with 
yon abotLt pur ·ha irw it, antl tlw.t i on r a on wh: 
yon 11 · d th ompany' ·name· now, why did yon 
do that in ·01111 lion with th ir 11 crotiation · ; c.licl 
th 'Y rnah• any r qne t abont it? 

\. Oh. ye , ir: I an w r •tl that (]ll lion he-r ( IJ'P.. 

(~ .. ·o: )'Ot1. ai1l thPymr 11c>1·oti atin!.?,·with yon. 
40 \\ ·hat did thPy req11P t yo11 about it! 



\. Tltt>y l'PlJ 11 • t d m , to }- ep th • <·0111 p:llly 
11a 111P. 11 p. ·o that wh1·n th 'Y ho11g-h t lll , out I h t ra 11• 
wu11l<l he l'llll ritdit :doni.!:. arnl 110 011e wo11lcl hww 
that th• Burn •t M:u1nfac·t11ri11<T 101ll] any was in 
trnubl •. 

<J. \\'hat wa 111 • arnont o[ your <lbh11r. Plllent 
tit 'l't' in <·onnedion with thP btt i11P :1ftPI' th< al• 
a11<l up to the tim, tht> H •ceiv •r took po~ • ion~ 

... \. l low m n<·h, wh:t t 1 
<J. liow mu ·h <lid yon lli bur 1• tlH l't' in that Jo 

husines , :1ft r th' ·:de all(l 11p to thP ti111P th~ H ,_. 
· <'PivPr l<,ok po m. for th• paying of worh11 '11 

arnl bu~ iI1g-of 
\. Oh. I . h, nppo t thr 1 • or f(>tll' thon,an<l 

<lollar ·- I jud<T so. 
Q. J>icl the <·0111pa11y p:iy a11y p:1rt of that to 

yo11 
.. \ ..... o, ir. 
(J_ ] >icl yon •,·pr a. k them to p:iy :my part of it~ 
... \ .... ,,. ir. 20 
<J. l>icl yun <'\' '1' P.· p <'t th Ill to p:1y any p:1rt of 

it ! 
\. Dicl I e.·p ct th t·ornp:rny to p:iy any part of 

it. .i.To. :ir. 
(.J,. '\Ya· th 1 n ! Yr auvanall!!'Jllt>llt 01· a 0 Tt><'lll nt 

or talk b 1 tw • n yon alHl thl! <'OlllJl,lllY 01· any rn~rn-
l><'t' of tlte con1pa11y that th 'Y w ·r to p:iy any part 
of tho ? 

~\. ' . , k W:1'.-i that 1 told th 'lll, if the) · 
ro11hl rai th, mon y to buy nit , out, they <·oul<l :w 
l1:1ve the prop •rty for what it<'<> t lll<' a I wa · an . ·i-
011 · to <lispo ·e of it. 

<r \\·hat ·ontrol, if any, wa:..; P ." Pl'C'i:- cl by tliat 
company or nny of its ottic ,rs o, · 'I' th bu . i11< s 
all(l th• prop rty of th• <·0111pany aft 1· yon bo1wlit 
it at th cnnstahl ·alP--clo yon 1111clt>r:..;t:111<l Ill'! 

\. I clon' t J-tww a · I 1u1<l •rst:llld yo11r q11 tim1. 

'l'IIE .' ·1 I· .·0(;1: .\PIIJ •.It J'>acl the (Jilt' tio11. 
~\ ... Tone whate,·Pr. only 1111clt>r rny dir•ctions. -10 



Dli 

(i. \\'ho x l'ci ·pcl that <·011trol und 'l' your dire·-
fon ! 

A. My dir 1 ctio11 w ·r) giv n to ~fr. Park r. 
( . At th time ynn pttr<' has tl the prnp rt y then\ 

what Wl'l'P thP 1,.0,><l that w r 011 harnl; what did 
you bur rath r 1. 

A. \\~l..lll, 1 boll r lt all the (r )0 l that\\' l'' in th 
pla,·t. 

<i. I>o you hww anythino- about what good 
Jo ,,, r' pur ·ha· •cl by Mr. Bnrn t from th • g ntl 'llH n 

tha · 1' 1 pr, ented th form r owner. oft he ·omptrny; 
do yon know what tlwy w r 1 

.. \. Yon m •an abont two year· b •fore? 
Q. r > 1 
A. Only from h 1 :u·. ay. 
<J. 'l'h • o-ornl · yon bollght at ·onstalil; ·.al•, ,,, re 

any of th min h:m<l of th• company's pn~ ·sion 
at, th tim:. o[ th, ale to Mr. Burnet by thus /2:Pll-

tl 'Ill 11. 
~ll . J nrnl r tarnl th r' ,,•pr' Y •r.,· I.,,. ,,,.ornl · and 

of ,·=-1·y littl, valu •. 
tJ. ¥ ou pnr ·has d at ·on tabl, · ·al' c, l'tain 

g{od 
\. Ir. 

(l. llo·.v long had tho e goocl ·, that you l>ougl1t 
from the com1 any, b •en in the 1>0 ., ion of the 
· mpany nt that tim ; .- u cant =>11 tliat 1 

.. \. \\' ll. I will lrnv' to date ba k; I l1avP . een 
a bill of ale from~\. P. 1ondit O ·car L. Baldwin, 

:-JO ,Jo ph L. Plnm , and ,Jo =-ph Han ~on, to ..1. fr. Bnr-
11 t dated in J):, • mb 'I', J iO, ·whi ·h how that 
v ry 11 •ar two y •ars lta\', •laps tl. 

< . Uo on an<l t •11 u what 1rood · \\' r on ha n<l at 
th' time yon bought, that had b •en 011 hanll for two 
y ar ·prior! 

.A. '!'hos had di app ':ti' 'll: all tlH•r wa in lian<l 
we!'f' the tool.· ancl fi.·tnres; I pr 1 s1tm, thy w 1·• 

in h:rnd, and .·m1tl' worthlt>s iul-; all the O'<><><l mp1·-
<'hantahle g-ood: !tad h •en :old with ill th, two year·. 

•1!1 < J. W Pl'e yo11 a d •al Pr in t 1111 .i\I •elta11 i<'~ Ba 11 ]-
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.. \. ·ir. 
<J. l p to what tim 
.. \. From 1.ior20to2.">yt>ar prol>ab]y. 

p to what , tin1 ! ( J . 
.. \. 
<J. 

.About th :3th of ctober, L. 70- 1 71..' . 
\\"'hat WPl'P your relation with O Tar L. Baltl-

win 1 
\. 011 th face tii •y w r, v ry friPrnlly. 

(J. liow oft >Jl w r, yon in th habit of b •ill!... at 
the ba11J- 1 JO 

A. Probably twi ·, or tl1r tim •s a WPPk. 
Q. ) on w •nt th 1· g n rally to ·e • Ir. Bahl win~ 
A. F1equ 11tly · 11' fr q1t nt]y ·allec.l lllt' round 

arnl tn11- •<l with me. 
( . \\rhat w 'l' your offerin!!,· · for di ·c·ount . 
.. \. \\"'ell, I had a lin, th n• of probably ~·:2t, 1 o, 

and ·om• tim •. mor •. 

( bjc ·te<.1 to. ) 

By ... fit. \\"'11r1 EIIl'..AD: I want to how that O ·- :!O 
<·ar L. Bal<lwin who h1 w th witn -~ wa · tleali1w 
with the II. 1

• Burnet da11ufa ·turing 1<> .. 11 ver 
ln]cl 11im th y h Id th, not · of that ·orporation. 
a1Hl w r • l'P ·eiving th ,m from time .to tim ,. 

( r Did you ever ha\' any (.'011 \" 'l" ation wit 1t ~fl' . 
Baldwin abont the ·e affair · 

Obj ·tecl to. ) 

( \_ "\\ .. a· ~ Ir. Baldwin th' <':l ·hi r of the ~fech:111-<. :w fr Ban]· 1 
.. \. Y .;; ~ir. 
<i. Hei· .·till? 
\. Ye ·, ir. 

BY .1 fi:. ,T. "\\"mTEIIJ •,.\I>: ,.._ ow I want to 
prove a c rtain ·onv'L ·ation l>•twe•n Ir. 
Baldwin the <':t ·hiPr of thi · banl -,- th rnan 
who !!,':rve th' bill of -....a] to . fr. Burn ,t - I 
w:rnt to provP th <·on\·er~ation, and wh:1 
wa~ s:1i<l by i\lr. Balclwin to )Ir .'qui 'l'. ..1() 



1 I) 

':!O 

BY 'I'll E ( 101 ltT: \ 011 h:n •p not !.!'<>llt' far 
, 11 o 11 !.d 1 fo r 111 t' t o ,. , • w h t' t 1 H • r t h e , \' id , 1 H • 

wo uld l, • ·om1 t 11t or not. Pn e1 d. 

{,J. ])id yo11 ha\ ·t, a <'Oll\ ' , r-...:1tion with .... [1·. Bald -
win aho11t this 111:ittPI'~ 

.\. I did, ir. 
( . 
. \. 
( . 
. \. 
<i. 
A. 

\\ ~ hen wa that ? 
In the month of 01·tob •r of 1< i7 . 
Prior to. or aftt!I' you 1 j 1ul o-rnp11 t 1 
Prt•do11 · to rn. 1 ~al' . 
_ \ y ':l l' b f 01' 1 

Yt>, ir. and \Ir. Bal1lwin -- Int rrupt •(l. 
( i. I don't car ahont that. Bnt inc th ·alP to 

yon liy th,· 1•0Jl tab!P, lun ·e you hatl a11y <' Il\ ' 'l' ·a -
t i< n with Ir. Bal<lwi11 

A. YPs, :-.ir, :rnd al. o \\Tot • him a let t •1·. 

(J_ \\'hPn wa that 
_\. 'I h:tt wa in th· mont Ii of (kt< 
{}. \\'hPn di,l :·on fir-...t l •arn tha hani ·. 

Bank hacl . Olli!' l'l:tilll a 1rai11 ·t th 
..\lfn·. Co . 

• \. I 11 \' r lPal'll •tl that th y ]iatl a ·]aim 11ntil 
:il><>llt th' ti1111• or my ._al' . 

(l. l 11til about the tim' of yonr .... al' 1 
_\. Yt>s. ir: ahont th• 1 ·t of :-:.ept rnb.,r. 
<J. The :-.ale was the 11th of 'ept rnlwr . 
.A. Y P ·, ir. I wa tl1 •n tohl that they lleltl not 

of th• B11mf't :i\Ianfp;. \>., and that tl1ey WPre giYen 

:w and no \·al11 wa Y r 1ri\·e11 for tl1 rn. 

40 

(ObjPC't ,d to. ) 

Q. \Vho told you that? 
.\. Tht> 'pcretary of th• company. 
<r ~11. P.u 1· r 1 
_\_ · . . ir; and tht pr• . idt>nt of th' <' 1111 any 

tol<l llH a I ·o. 
<J. )Ir. ll11m t ! 
_\_ y . . . ii'. 

(Ohjt><'tl'd to. Ovel'l'111P<1. 



u 
Tow go ba ·1- to th con \'Pl'~a tion l, I w., '11 you 

atHl 111'. Bahlwin.-t/,ot yon ·ay wa in pt mh r~ 
.,\. Octobt>r, 1 7 . 
<i .... ·ow what wa that c·onv ration? 
A. That · iny ration wa this. I h :ml that ~11'. 

Bahl win liatl ::-aicl that I hatl , oltl th' ·ompany out 
in a fratHlnlPnt way, and I tl1 '11 wrot Mr. Bal<lwi11 
:1 I •tter, tati11g I did not wi h him-- int •1T11pt •tl). 

]h 11:. .T. \\'mTbllE.\1>-to c·o111plai11:rnt · 
<'Ollll 1: llav yon that I ,ft 1 1'1 JO 

-,o,1l'LA1.·.L"b' Cot .. '::-.EL protlucPtl :--:tlllt'. 
and ha11tletl it to. Ir. ,J. \\ .. hit 1 l11•atl. 

Q. (.'lwwiiw ·am' to witn' s.) I· that tlH· 11 tt 1'1 
.\. YP. ~·ii'. 
<l ow you .:ay you · nt him a} ,ftPl' 
A. \ ·, ~ir. 
(J. Antl th 'll yon hatl thi · conv"r at ion~ 
A. Yes, ir. 
Q .... ow go 011 arnl t 111 ll~ what th' ,·om· •rat ion 20 

\':I 

.\. Am 1 not to tat what wa · in the l ·tter 
(J. n; ju t th' c·onv r,ation 
.\. I went in to · ' him aft 'I' writing thb 1 ·t ter. 

:mill toltl Lim llf' hatl not r •plietl to my I t ter; antl 
lw ai<l that h, had un<l 'l'- tootl that tht1r liatl h <'11 
om, quP ·r tl'an ·a tion arnl lie wa · bournl to prol>P 

it to th, bottom and · what. he ·onld rnakt.> out or 
it. I toltl him that he ha<l a 1wrf •ct right to do o, 
tha my lett 'l' e.·plainell iL lf, lmt I <litl not wish :~o 
him tn put i ont to th· pnhli · that 1 wa a fraud, 
h ·au~e I hatl liv (l a goO(l many y •ar · anti 11 Vl'l' 
clone a fr:nHlnl •nt act that I hww of'. 

Q. \Ya that nll thP <'< nver~ation 
.\. \Ye left 011 the l>P~t of t rm· appar ·ntly. :rn<l 

]1P ..::ai<l. "\Yell, h thought h should look into th, 
matt r," :mtl of eom·s • you know th' r •sult. 

<r Tit ~n yo11 h:ul 'Pllt hirn the l ~tter, a l t11Hl l'-

t:mtl yo11, and tlwn yon 11:ul thb C'Oll\'Pl'Sation '. 
A. Y • · .. :ir. 40 
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<i. \Ya ~ anything . ai<l in that c·om·er ·:1ti()J1 about 
th, I ·tt1 r ! 

~\. YP, :ir. 
Q. \\ ... hat wa .· :ai<l about th_, J ,ttPl' i 

~\. I mer.,I,v r l'el'l' <l to d1' Jett •r an<l ask.Pel hin1 
i[ he wa::; rP:uly to 1 •tnl'll rne tbo .· ' not . whi ·h }1p 

ht>ltl a1ul whi<'h l1:1d b 'll paitl, :lll(l h stat tl to lllt> 

that }ip had llllt b' 'II au] to ii11d them yt>t. 

By )fr . .J. \YmTEIII \D I offer thP lett r 
in Pvi,l nc· ; it i datP<l ... .'ov '111h rt-. 1 7t-. 

E\. IIIBIT B. 

B_v tl1t• \\.,..n .· E-..-..: l havP mi ·t:1k 'll th 'll th <:al, 
of th' co11vei\ation; it wa ~ in ... ·m·e111ber insteacl of 
ktober. 

By ~Ir. LILLY: 

Q. \\.,..a· not th' . ame off 'l' as is <'ontain cl in this 
lett-'r to .Mr. Baldwin, rnac.1' to him in th eonv r ·a-
tion :nh:-.Pqu 11t to th letter~ 

.\.. I toltl hi Ill I hatl <'<>lllP pr pnr •tl to <"arry on t 
111y off -'l'. 

)Ir . .T. \\.,..IIITEIIE .\I> at tlti: point r a<l th 
tl r, E. hibit B. 

( 'r o.· -t•.rruu i11f'Cl by ... fr. 10 .· I>1T: 

:w Q. ~lr. ~qnier, how freqn ntly wer ~·on at th 
ofli · of th <·ompany prim· to the time of tltL· :ale 
- d111 in!.!.· th, y 'ar 11. 7 

.\. ,'0111etim , I wa ther once aw k. 
< J. \ HY oftenPr t,han that 
A. D11rirw thP :nrnmer month I wa". 
lJ. \Yhnt month · WPr you there oftPn r ! 
A. I wa ,' oft 11 •r tli ~re in the month of .\.11.u-ust, 

than 011<·e a w l·. 
l~. \n1at wa ~, your hu:ines · there! what callP<l 

yo11 to flit> oflfop of the ~ompany ! 



JI, I 

\. I WPllt thPl'' to ' t>ll thPlll ~nods. 
(J. \\''a that yo11r only b11 i11t1 · thP.l't! 1 

.\. In th' month of .A11gn ·t, llo ir, it wa ~ not: 
rny fa111ily wa · out of 1ow11. and I was . tayi11g- out 
of tow111 all(l I a 1-ed I> rmi: ioll of th pr idPllt 
and · '<'l'P.t:u·~· if I coHltl han• my rn:til tlirt>c·t •d th 1 , 
whi,·h th \T !{rantP<l. 

tr Th ll yon w 'l" in th' liabit o( hPilW tlH1 l't' 

l'\'Pl'Y day in th month or Atlg"ll t 
\. \~ ·ry 11 •arly •v 'l'Y clay - VPJ'Y clay I wa:-- in 1, 

town. 
(J. ni1l you . e ?\fr. P:tl'k.1 r always wh 11 yon 

w •re t hPl' ! 
. \ • .l. ot alway:. 
(r .\ a rn 1 • 1 

.A . .. \s a 0 ·eu ral rul lio w:1:--. thl'l'e; )' P.", • ir: 
mi!..d1t tat, h r prnbahly that th y f11l'ni. h •d n11• a 
. Pp:1 rat I' roo111 for my u . • w Ii I'll I w:rn tecl it. 

(~. \Yho fnrni ·h •11 yon that roolll 1 
.. \ . ... Ir . Pal'l- 1·. ':2 l 
(J J>icl yon p:1y any r nt for it 
.. \ • .l. o, ii'. 
< r \ \' h ,n wa it yon ho11glt t the< fo11('h j11dg-111cn I~ 
.. \. l can't . tat· t-1.·a ·tly, b11t it w:i · in th• rnnnth 

of \ 11!.(II ~t_ 

(J Th,1t y<,n botwht tht> Uottcl1 jttdgrn 111 

.A. lP", :-;ii'. 
<1 . .. \t whose reqn • t did yo11 buy thP Uoll( :h jndg -

m 'llt ! 
A. At the r qn ' t of ~Ir. Park.Pr, who told 111 • :~o 

that tl1 companywottld h old out. that th y w •re 
J>P-rf ·tly !.!;oocl bnt hatl not the lllOllPY just at pr • 
s nt to pay it, arnl th j11d!.!,'n1ent wa ol>tainPd wh 'n 
thPy :uppo . cl that , titt,y liacl a dl'f 11c • and tht>iI· 
<l ,f ll<'e "a· oven11 l cl. 

(J. How ~<>on aft 1· yon p11rc·lwsPd tliP Uo11<·h 
jt1d!.!,'111 nt clid yon <'Olltlll 11<'<' your . 11ih 

.\. I c·:rn't s:1y, on]y fl'Om tht• rpc•ords. 
(J. <1a11't yon :1y ,dtliina month orwitlii11 f\\'1 nty 

days! •10 

" 



A. It wa 
<i. \Yhen you c·omm rn· <l youl' uit clid you 

1 h ink th ·0111 p,111y l> l'fect ly oh · •nt 
.A. I wa · told tla~y w 'I'e. 
(i. I>i<l yon thin) ~ they\\ ' •rep ,rf ·tly ·olv •nt ! 
4 \. \Y PI I, I ha <1 rn y < 11111 b t . 
<J. ]>id yon e11for ·e th, ~011 ·h j11clgm nt 
\. I <lill not, ir. 

<J. \\ hy 11ot ! 
() \. or the impl l'Pa on that I 11 •lcl tliat fol' f1•ar 

that my nth 1· judgm •11t • wuuhl not be c·ovPrecl.:md 
\\ itl1 thi · jn<lgm •11t, I migltt attach ome oth •r thing . 
that tl1<1 y mig·ht have. 

(J. 'I'll ' ll yo,11· object in not ... llirw 1111d .r tl1 
Uo11ch jtH.km •11t wa:-- l>eca11 e you tlioticrht you 
·oul l not cm · •l' all tht-! prop rty of th ·ompany 

u11d •1· thP 0011<"11 jnc1!..!;lll<'llt ! 
. That wa · not th• r •a:on ; 110, sir. 

(J. \\ ill you I t m' uml ~r tarnl what your 11 :i ·011 

:!O wa then ! 

40 

\. I hav, ju t :tat •tl it. 
(Tu E , TL:oc ; 1:., Pll Elt wa r ll'l t •cl to read 

thea11 w•rthe, ·itne gav, and did o. ) 

<l. \\~hat tlo yon m an hy ayino- that th' pr P· 
•rf"y would not b cm· reel b: h · jntlcrrn nt ! 

.A. \\ ith th• property that wa · in the factory -
tliat th re wa . not non 1rh property probably in tl11• 
f,l<'trn·y to ati fy my jncl<rm nt. 

<J . .. \ 11<.l that wa · the r a ·on y01 dicl not pre-.. 
tl1 e ( ou ch jncl rrm nt 1 

_\, YP~, ·ir; at tl1at tillH'. 
( . l>icl not yon htmv that th' company wa . in -

soh nt? 
.\. I did not, . i1·. 
<i. I>id yon Pll th' ·ompany :rny !.r<><><1 · aft 'l' t11t• 
t of \ 11g11 t 1 
_\. _\t'ter the Ii r~t of \ ll'r11 . t 1 
<r Ye · I 
. \. It i. lllY inipres ·ion I c1icl. 



Q. J)id ~·on t>ll th company any 0 ·oml aftl't' 
yon p11r ·ha d th' Uo11 ·h j11d<rrn 'll ? 

.\. l thin!· not, and y 't I won· t lw pn ·i iv (r lI:l\-'e yo11 any lll 'lllOl'alldnm 01' boo}- wh .l}' l>y 
yon can tell th time of n 1 . m:HlP to I h c m-
pa ny :1l>o11t that tim, 

4\. liav' I? ·P'-, . ir. 
tr Ila ve yo11 it with yo11 ? 
A. Ye .-, . ir. 
<i. 1alllwt yo11 ref 'l' to yonr book arnl ' wlw t 1 

.ale· yon 111ad d11rirw th -• rnonth· of',J11ly an<l \n -
!.!"ll ·t to the <'ompany ! 

4 \. I ca 11. , i r. 
(J. \\·011't yon phia: r'f 'I' to it, an<l if yon lia\', 

any mern<>1'arnla, show tlil'111 to 11 · I 
~\. \nt,w s r ,f •rr d). \\ ill yon tat11 what t i111 • 

th' <1ouch jtl(l~m nt was? 
<i. \\. •IL yott giv' ll ' thP dat' of th<' , :tie lo th 

('Olllpany ! 
~\. Yonr <ill' ·tio11 wa · aftf'l' th• Uutt('h j11 ),r _ -20 

lllt'llt. 

(..l. 1 siu1ply ask .cl yon to giv lllP d:il<'S of thP 
.sale. <l11riw1• th-' month · of ,July and A\11gn ·t that 
yon rnad, to the ·ompany? 

~\. 'l'h sal' in .Jnly :tn)()nnt ,(1 to .:·1nl .,o. with 
nm rno11t1y atl \'anc d. 

Q. \Yhat tim in ,July~ 
~\. Th ·al wa. 011 thP l:2th of ,J11ly and :rnwnnt-

11d to:· ,>. 70. 
<i. Ilow mu ·h for c:1sh ad vane d < :i11 
~\. Oil the 1Jth .·11:!; and th 11th of .J11ly al 

.:· I 97.8:!, and on the 10th o[ ,July , ... 7'2.t i. 
<.~. \nil yon °·ive n' the it m' of thos diff nmt 

:tips if yo11 have th lll th re in your hook ! 
.. \. I ,-.ill, ir. - Jnly JOt,h, .:·12.t 7. 
<J. What was it, for 1 
.\. On8 h:w of crnrn. 
<J. I, that ~ill~ 
_\_ Tli:1t's all in tl1at. 
<J. _.\ nyt hing Pl ·e? 40 



A. )n thP 11th it ''"~L 41 pound· of ;arr tt. hel-
la ·, .• \'.20; 011 the arn <lay 2½ ~n°·:-. gum, and th• 
:rn10nnt wa · ,·JH!l.G:1. 

Q . .'arne d:1y? 
\. P · ·ir. 

Q. ·\Yhat n .·t 
... \.. 12th .July, 011, ·a , of h llac, ,>-!0.50. 
(r ... \nything lllOl' > I, 

A. One bag of gum, .'4.1.20; on the 13th of ,July 
10 <'a. h a<lrnnc '<l :11:1. 

Q. \Yh ui·th ne.·tPntry'-
Th n e · t i · A I w n t l t :ulll 10 t h 1 

(~. \ \

0 t11? 
A. 'l'hr , ca:es of hellar,: th' amount i .•· 1 :.O.,i2. 
<.t .. \nythin 1r rnor in that day 1. 

\ ...... o, ir. 
<.r \ Yell. 
A. lit h a11<l 2-l I It ·a h a-1 vane t1 . ·1.i. 
(~. Of ... \11g11st. that isl 

:2() \. r ·, ·ir: .':2.i 011 > <lay, antl :·.10 thP oth l' day. 
<J. :-2J on tl1 • lith, and ,··.10 on th~ ~4th! 
A. Ye·, ir. 
(J. ow, what i th n .·t, tl1 r ? 
... \ .... \twn ·t 2ith, <'ah a<lvanc ,<1 :·rn,.,J :rnd in-

ter st ; ca h arnl int ·re ·t ~-:w. 
Q. , 'ame <lat,? 
\. Te•, •ir. 

Q. How w r the· <rood· ·oltl to th company 1 
A. Th y were .·old in lot at differ nt tim 's, on a 

30 er ,<.lit o[ 80 clay· ; each bill tootl by itself. 
<i. For what wa · thi · ca h adrnnc t11. 
... \. l\Ioney loan ,<1 to th ·ompany. 
Q. 'l'o whom <litl yon giv' the mon y 
A. 'ro th . l't>tary of the •ompany. 
Q. \Y r all th., item' yon ]1ave m 'ntionPtl in 

your an.-wPl' in ·liule<l in the ·e ·uit · 1. 

\. They \\' "'l'P, sir. 
(J. \YerP tlip1•' oth 'I' it 'Bl· fol' ~ood:-, oll1, in-

<·lt1d <l in th· ~nit· oth·l' than you ]1av• lll'H· 
40 t iollP<l 
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e ·, sir· you only a ketl m for c· rtain dat . 
an you from your bool· when th' 

nt O'ood · w r old and cl ,]iv 'l' d to th, com-
pany, \\ hicli ar in thi jndcrnu'nt? 

A. t> , ir. 

~\<.ljo11m cl 1rntil Thur ·day ,January 2:2, 1~ 0, a 
1() ~\. if. 

1 
Between- I 
'l'JIE -;\JJ, 'ILL"I< ,.,,' .L. ... \TIO ·,\L HA "KI 

Ul ..1.. J \\ .\HK ! 
1omplain:rnt, I 

r1wl t 

T11E ]I. <1. Ht H TT[ f1-"c: 1
0. anal I 

\\ ' I LLI 1Df ..._'. , 1 <l •r EH, 

]) , f •udan t. 
____ J 

BefoP hi Honor, ~\BJL\HAJI \ . Y .\ .· FLEET, \'i, ~<'-
hauc 'llor. 

:;\f · r ·. \Y11ITEJIE\1>c.:· o ... ·nufor 1omplainaT1h. 

fr. JOHN " ... lIITlWEAD for th orporatiou. 

fr. ,To11 LILLY for \YIJ .r.r.ur ~- <l ·rnit. 

Tran <'l'ipt of . hort-hand r port of t :timony 
tal - '11 in tl1' al><ffe ea11, u1ion th <'Ontin11atio11 
th11r 'of hefor t1w \ 'ice-Chau· ,JJor, at hi chamber . , 
on '1'1111r::;day, ,January 2:2tl, l .._'11. 

\YILLI.UI ' 

.·:tn1i11atio11. 



1111; 

By ~f1·. ('o .· nn · : 

(J. \Yill yon latt ! th• ite111s 011 )"Olli' hook th:1t 
w t' ' 1111settlt1d at tit«> ti Ille of tht> l'OllllllPil<'elllPllt of 
tlw · nit:--, in addition to tho 'yo11 l1av1• aln•ac1y 
111entio11ed 

~\ .• \ bill of .\pril Wrh. 1 7. 
<J. \\ p)), what wa it 
.A . .'I :2.2u. 
<.r \\That wa:-; it for? 
~\. It was for thl''l ! bo <''- of g111ll at It-<". 

a po1m,l. ....... . .................... · 2:J:2 211 
Un•dit hy l>alall<'«' <fferpaid by nott'~ 

}ll'evions . ... , . 

(]. . \ r t It Pt' any oth •r i tern · 
A . ... To, ~ir. 
<J . . Allow rne to loo} - at yonr book~ 
_\, 1 \\ itn e~, hand tl :am' to c·on11:-;p]. 

~n (-l. What i thi book 1 
\. A boo]- of Plltrie . 

Q. \n1Pll \\'el'' tho e lat ma<lt>? 
A. Th y wern nia<l .:\pl'il 10th. ~\11ril If>th and 

,June 21st. 
<J. E. -plain how thel'' <'arne a <'l'<'<lit th 're by h:tl-

all(·e for m ·n 11aym ~11t by notes; what i · th lll<'a11-
i11g of that 1 

.\. That UJPans that I had from the- I will ,.--
plain it othR1·wis ; tlw <'0111pany' ac ·ount li:Hl not 

:w be 'll <'lo Ptl for a ,. •ry lmw time, and I Juul ha<l 
not · f'mn1 thPm, all(l I lta<l ha<1 th not · <li ·c01mt d, 
whi<'h wpr • f'or !.!,'<>o<ls -.;ol<l and for mon y that I had 
!.!,'iven thl'tll on thPit· own 11ote , :t)l(l at that time I 
wa · a11.·io11' for a settlt11111::111t, an<.l I balanee<l my 
bool· · a11<l fo1ul<l that they ]1ncl ov rpai<l me 1>? 
c·1· <lit in!.!.· i>y i11tP1'--'.·t. &<· .•. :·~!UH, a11<l 1 ·or ll(lPrt <l 
tli bil1. 

(J. '!'lien tltP con1pany \\'ere o·idng you notP: for 
yo11r a<·<·m1rn1odat ion 1 

411 .\. Oc<"a:-.io11ally; yes, :ir. 
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<J. How long hall tl1i.- a<' ·ommot1ation ·untinrn <l 
\. I do not hww; I gu · ·, probably, a y ar. 

Q. \ml tu what e~·t nt h:t<l th y had your not, 
fur th y-'al' pl'ior? 

.A. To what ~. ·t nt ! 
( . y, ! 
.\. For bu ·ine -~ anll a ·co111mo<1ati011?. 
Q. _ o, for ae<·o111modatim1? 
\. "\\' II. I wonhl accomrn<H1at:) t]H 111 arnl th ·y 

would :u·<·om1110cl: tP m · pn 1hably it wonltl arno1111t IO 
tn a th<>H aJHl doll:11· or rnor 1 • 

(J. "\Vho ga v yon t he::-l' not 
.A. They w 'l'" gi\ · 11 torn hy th<' 11· ~hlt nt of th 

l'OlllJ):llly. 
Q. BY anvbo<l • ·1 · ? 
A ..... ·o, ir, no one p) 1 wa anthol'iz:)t1 to io-11 

their name: I do not know wh •tli 1· h hail. 
(l I>itl yon o- t t la not · through Ir. Parl ·er 

jn any way: <lid h g·ive th Ill to yon; wa . tli ·' llP· 
gotiation t hrn1wh Ir. Park •r or thro1wh .Mr. Bur - O 
)I •tt? 

A. A. a g 1 11eral thing through 1'f r. Hnrn tt. 
<r Did yon at any tim g1•t th lll frc Jll 1 Ir. Par-

k 'l'? 
A. :Mr. Park 'l' rni~ht haY lianc..1 <1 me 11ot if fl'. 

Bnrn •tt had hand tl th m out to him: I <':tlll1 >t ay 
l>nt what he did. 

<r Throurdtwhorn wa th:)n gotiationcal'l'iP<1on1 
.\. 'l'he arraiw m ut wa matte throu 0 ·h ~Jr. Bur-

n ,tt. :Jo 
Q. Have yon the a ic,·nm nt · wa tl1 (;011<"11 

j11<lgment reo-ularly a ·ign '<l to yon! 
.A. I thinl· it was sir. 
ti. lla\· you the a ,~ i!.!:11me11t 1 

Ofr. ,John "\\ hi tehPad linnd cl the sa111P to 
1 Ir. \mdit. 

(J. (liandin!.!.· t h<' ,·:1111 to witn ·~.) Is that th" 
·ts ·iu,11m nr of th Uo 11<'h jndJ.rlllPnt '. 

~\. Yes, tha1 :1ppP:1l's to h it. 0 



<r '\Yas that as:-;igu cl to yon on tlte tby it i · 
<ta tt->d ! 

A. I . 11ppo·e it . 1wak · for itself, <lrn•. it not~ 
A. '\Yhnt i · the date of it~ 

By Mr. LILLY: I ohje<'t to that qt1P tio11; rlte pap •i-

.:--pPak forit. lf - the~4tho[~\tw11 ·t l 7'. 

<r \\Tltat was th (T><1it ()Jl your boo] - ... \pril 10th 
Jo for interest on notp ,· of thP company that Jiad b, n 

g·i•.en to yon for your acc·omrnodation · ·an yon tell 
from your book · ~ 

.. \. I'd lik to h ar the IJllP tion ri<rain. 
<i. Yhat dicl yon ow the c·ompany on th 10th 

day of April for a<TOlllll1<Hlation- int r ~ton :1<'C 01ll-

rnnclatio11 
.A. J an:::;\\'<'l'ed that previo11 ly: :·4D.04. 
(l J>o •~ your boo! · :--how that~ 
. \. \e, ~ir. 

~ll <~ . ... \ft ·r that lilllP <lid yon hn.vt> any other of th• 
c·ornpany' · pap <'r for your a· ·omodatio11 < 

- \. r · , ir. 
Q. _\fter the 10th of ~\pl'i] ! 
A. Ye ·, ir. 
(~. Hmm to what timP? 
. \. I>own to .J tlll •. 

Q. -o lat 1· than that 1 
A. 1 thin] - not, .·fr? 
(l. On th• 1.1th of .Tuly you ·aicL you paicl th~ 

:w <·0111pany <'a ·h ::11:3. To whom <litl yon pay it! 
I ha 11dt1<l it to the pr i(len t. 

(i. For what pnl'po ·e 
_ \ . .As :t I oa n 1 
<J. To l1i111 or t 11 company? 
_\. To the <'0111pa11y. 
<r Did he t<)ll yon fonvha~ pnrpo f-l h want tl H? 
_\. II<> ·ai<l lie wa: lwrt 1 lwlieve. 
(J. _\1w11 t 10th it :1ppP:11" yon :1<lvn11c-'d .·7.1. 

\\'hat ,,·a that fol'? To whom <li(l yon p:iy it~ 
40 _\, J)()( Sit .'O :tppP:11' 
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By. fr. \YIIITEIIE I>: ... ·o, it tlo •s 11ot so 
app ':tr: it w:v tl1t• 17th all(l ~-!th. 

By ;\11·. Co .' I>I't' : I am tahng- it f)l)lll hi 
an . wer. 

By th, \rn .· i: 
:-; \\ ' 'l' \\'l'O ll g'. 

Ton a1·e taJ-i11g thP :Ill-

By Mr. 10 .· 1H 'L : P 1 1·hap.· ·o. 
<t 011 the 10th o[ nµ:tvt yon did not p:iv :tllY -

tliincr in (':l h to the ('Olllpany 1 ]!) 

.. \ .... · o, ir . 
J. \n1en aft l' tliat <1id you :td\':lll('.) :rnythi11g- in 

<':t.·h for th, c·o111pa11y 
.\. On the 17tha11<l~ -1tl1. 
(.l. \\That wa · that :1<l,·an<'t> 011 lhP 17th for, and 

how lllll('h ! 
.. \ .. ·2.,. 00. 
<r \11<l Oil th 27th 1li1l yon :t<lrnn<'. :rnythi11!.!_· ! 
.\. I did. 
(J. How m111·h? 20 \ .. :· rn,., 1. 
(~. \\'hat w:1s thnt for? 
.:\. That wa ~ to Ii lp th, <·0111p:rny. 
(l. 'l'o whom <li<l you pay it 1 
.. \. I paid it to th., · 'l'etary. 
<r To whom <lhl you mak' th e ] :1y1111•11t' Oil th e 

17th arnl 2-!th of .:\ugu ·t ! 
... I think th~ secr tary can1t~ torn :--:1yi11g that 

tht> company wa · -,!tort a111l asl ·i11~· ll1P for a lo:111 
for a few clay . :lo 

<l. Have yon any charge on your hook:-- on th 
27th of . \ng11. t for inter ·t 

.A. I have, sir. 
<r \\That wa~ that for? 

By ::\[I'. LlLLY: If yo111· Ilonur plP:t.' I <lo 
Hot lil·e to ol>jt>c·t to tliP t • ti111011~· a it, i 
taken, hut I tllink it 011g·ht to lH•. 'l'ht> mat-
t r has all h • 'll 1ro11p m •p1•. ( 1i>t111:--PI ask <l 
him t,> t:1ke hi-; hook: and .. !:iVl' th<' item.-, 
:rn<l hP <lid so }l' rercl:1y. ....'ow do WP w:rnt -Ill 
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to go O\'Pl' thi who}' tliinrr again arHl a~ain, 
a ll(l a~.d u ! 

By the ( \ >t tff: Th .l wl10]) of thi: e.·amina -
tion i for th pnrpo of howi1w th r ]a -
tion l> twe n tl1 witn ~· and th' orporation. 

By 111'. L 11.1.Y: I third· h clon tliat y, -
n .b1y. 

Hy tlw ( 101 · !:'1' : It i · <>ntirt>ly proper : 
prn · •tl. g •11tl •111 •11. 

, tate what tht• it m of inten• 
.for on th 27th of Angu t 1 

\. 'l'hat i for inter )st on th account.. 
<r On what ac 'Ollll ts ? 
\.. ( 11 a c<"otLnt: that th 'Yow '<l me. Th · ' rrood 

of onl rs WP!', ohl 011 thirty <lay:', you und rstand, 
aml aft •r that, of co11r e, it clPw int•1·, ·t, and part 
of that \ ' :ts lll<>IH'Y, an<l ther wa om ten or fift e n 

211 d ollar · in mon •y. arnl the balancP wa 
wld ·h th t·ompany owe<l rn . 

Q. Then it wa not all intPr t ? 
... \.. It, wa ' ·a h ancl int 'l'e:-.t. 
By Jo1L · \\ .. HITEIIEAI>: \Vhat ·ay ·o. 

By the 10 l:'r: The ntry of th 2ith \11g11 t. 
. Then part of that wa for mmi:>y 1oanP<l antl 

1 art for int re ·t ! 
.\. y'' 

811 Q. Th,· ,rood · that w r charcred th •n are th, 
10th, 11th and 12th; how , ·er th y c.1 liv r.ltl; on 
the clay on whi<·h thy \\' 're o!.'dered, w re th •y all 
tl liv •r d toe,. t lier? 

A. They nwy ha n• <ron to t lH• fa tory not on the 
<lny th y w n• ·har 0 • d, but tlw ~·e w •rp th clay . 
when they wt-~l' ol<l. 

(J. \\ ho ~av• you the onl •r 
A. Tli • onl r~· for what~ 
<r For thP good . 

-to ~\. \\'ho ord •red I lie good~~ 
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<r YP · . 
. :\. I al wny · .-old the gooc1 to Mr. Burnett, n.- h 

wa.- the pre ·i<lent of the company, arn1 ometim I 
hatl a talk with Mr. Parl-er 1 the ' 'retary; lmt the 
1roods WPre do ·eel with Mr. Burn tt. 

Q. Di<l yon ernr ell to the ·ompany on any other 
term · than :30 day ·? 

A. r ever. 
Q. Vi<1 yon have any note for any portion of I ho ~·e 

goo<ls --did yon ev r tak a note for a portion of th ]() 
1roocls in ·lndecl in tho 'e item 1 

A ..... ro, sir. 
Q. 'l'here appear to have b Pen a note gi, · n to yon 

on the :3(1 day of ,Tun , payable to your order, for 
,:•2.iU.l' l ; <lid you have ·uch a note 1 

_ \. I <lid, sir. 
Q. 'When <.1it1 that not come dne? 
A. 'l'he book peak · for it ·elf. 
Q. \Von· t yon please, ·a y 1 
_\. I will calctLlate it for yon if yon ,dsh. 20 
(J. It is indicated th ere on the book, is not it? 
.. :\. Yes, sir. 
(~. \Yell, what is it.1 
.\. According to th Look, it <'arne <.111 011 th e 10th 

<lay of "eptember. 
Q . \\..,.hat wa · that note for? 
A. Accommodation to me. 
Q. The time that Hote wa~ given to you, <lid the 

company owe yon anything~ 
A. I think they did, ir. uo 
(l \Vas that note incln<1et1 in the a ·coirnt that 

yon made np again ·t tl1e company at the time the .c"e 
snits were bronght; wa that note taken into eou-
si<.leration in any po · ·ible way, at the time thesP 
clain1s wpre rnade out 11pon ,rhich the ·e suit . \\er 
brought 1 

, \. It W.l'i not, for tl1e simple rea ·on that the not 
was an accommodation 11otr, with tlw 1111<lerstm1tli11g 
th,1t I w:1s to takP H up when it w,1.._· <ltLP, a11<l I 
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tool· it 11p wl1t1 11 it wa · <lue; I eanietl out my part 
of the <'Olltract. 

~. ,\Th~T didn't yoa er ,(lit it on your elaim · 
:t!.!;ain ·t tltt• company 

\. Th llOtl' W:I' not cri,· 11 to be Cl' dit11tl; it 
tantl · on it~ own ba i:. 
<r Th '11 yon mean to ay tlwt althotwli you e.·-

p' •t 1d to take up that not', that if you diun't n 1 -

<·o,· 1· thi · <'laim acrain ·t the ·ompany for the full 
JO amonnt of thi · jndn-ment, yon ·till xpeC'tecl to takP 

up thi · lHJte 
.. \.. I alway: ·arry ont my :wreem nt : I haYP 

11 C}ver fail<·<l yet. 
(1, Y 0111· :wr •ment was tliat you wonl<l pay that, 

wh 1 th •r the company owed you or not at th' time~ 
_ \. Ye~·, ir. 
<r Ha. that l> 'Pll your practice bcfor ? 
_\. Jr i , ·ir. 
{r I notic • th i · .stat of d marnl in on of the~, 

20 jnchpuPnts-in whose harnlwritirw i · that bill in the 
tat 'Ill nt of ll mand ! 

.A. That hill i in my handwritirw, ir. 
<1. The tat of demand al o ! 
\. Yes, ir. 
<l. \reth•)~allofthemth sam way? 
A. 1 rnn fc,)l ii' I look: at them. 
< J. l l:rnding wi tn • another on . ) How is that 
. .\. '!'hat i: mine. 
<i. Th y ar · all in yunr lrnntlwriting; yoH drew 

;{(1 th mall, did yon 1 
.\. 1 ·. ·ir. 
{l Th• bill· ar all in your h:111t1"Tititw? 
A. Y •s, sir; I pr<>:ume th y all are, but I would 

11ot lik to ·w 1ar to that without · eing th rn. 
Q. ,Yhy did yon ·plit up that ·!aim into the e 

·11it...., .. fr. ~·111ier: what wa~ your obj ·t in doing 
that? 

.\. I don't lltHler~t:rn<l; I c1on't know a· I und r-
st:111 l tlil' wonls "split up." 



( . \ \'11y <lid ~·on l>l'ing . L· : 'pa rat ·nit for yom 
·]aim again t the ·ompany in t ad of on ? 

\. I ·uppo I will answer th hy ·ay -
irw that of conr I wantP<l t > g t rny hill · into 
judgm nt a ·oon a po il>l , ancl a I hatl a p ,rf ct 
rig-h to brinO' th 'Ill to 1 0lll't i r t b ·y WPl' lllHlf'l' 
.·2, o 1 <lid o. 

Q. ,n1y di<l yo11 want to to rr>t tl1' j1Hlgm nt a:-. 
• 1)( llily a po ·ible: wliat wa · your ohj<'<'t 

\. I b Ii VP a11,\· 011 u ing another ]>arty ahrny 10 
tak · p ed. 

J~y th -,ot ·i:·r: 

Q. '01111.._ ,1 <1< not ·are w]iat oth 'l' I> '<>pl <lo: 
hP want to }-now what yon di<l, or wlwt wa · tlw 
r a:on of your b 1 ing- (lp.._·irn11 of {ret ting- :our jndg -
m 'Ilt as . p • •<lily a· pos ihl, 

.A. To g t my mun •y. 

Furtlu r r•ross : 

L tl1at all? 
A. 'l'hat i all. 
(i. \ \ r you not afraid that if you lirnwrh t ·ui t 

in a high r 'ourt you wonl<l not cret your rnon •y 
.A. I did n t think anythinrr about it. 
(~. That didn't oc ·nr to you at all 
A. o, ir. 
ti. })itl ,\' <>ll, at th• tim y H hromd1t thP.'P ~mib, 

eon . id r th ·ompany was ·oh · •11t a11<.l ab]" to pay 
all it · <.l bh. :w 

.A. I wa told th y \\' re. 
(1. I asl ~ wh •th 'l' in yonr j11<ltrm 11t you thmwl1t 

at that tim«> th company wa:s ·oh · ut an l al>] to 
pay its clPht · ! 

.A. I hH 1 w from wliat I l1atl Ji •anl, arnl I kn •w 
nothi11°· 1'11rther. 

A. I · that the only an:w •r y m can ffi\-e me 1 

By the ('01 lt'l': ,J II t r :ul th <Ill' tion, 
~I 1·. , 't •nogra pht•r. 40 
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t '11ogTaphPI' r, a,l :1 · follow : "I a k 
wheth r i11 y, ur j11dg111ent y()n thou~ht nt 
tlla tim th <·ompa11y wa )]\' nt ar1<l able 
to 1 :ty it <l11ht (' 

. \. I do 11ot . e ' how I <':\11 :tll wer th <pt tion 
a11y mrn·e 1 I:i i 11. 

(J. W would lik to h:t\ · the mo t •.· plicit 
a11:w<•1· yon eau c,·iv11 to th qu , tion. 

1 J I y th, ~ Conn ·: 'l'h ro1111, ,..,] want to know 
what wa your jwl~m 'nt at that ti1,1 a to 
whethn th' company was ·o]v •nt or in ·ol-
ve11t- :1l,le to pny it <l IJt. or not. If yon 
did not have ~111y opi11io11 01· l>t>li ,f upon that 
·11hj et. ·ay so; but if yon <lid, t •11 11. ,\·hat 
it wa. 

By the \\"rr. ·E...; : 1 h:Hl no opinion 011 the 
. 11hjeet P ·,·11pt what I gath I'Pd a11tl th:it wa 

21 that th 1·0111p:rny w:1s ·olv nt. 

F11dlt er ( iro.>. : 
\Ya oh · •nt 

.\. Yt1 . ir. 
(J . . \t. what ti111P. wh 11 yon <'011rn1 rn· tl thPs 

. nit di<l yon know of th' ind •litetln · · of th .. I -
<'hani<'. Hank~ 

.\. l did not know it at tl1e tilw ..! I kllPW it about 
thP ti111t1, OClll aft •r; about the tim or · on nl'lPr. 

:w Q. I>id you third· the <·nmpany wa ah], to pay 
a11 its <lt>lit ill<'111ding it ind •l t t111 •s to th, .Ie-
1·ha11i<·: H:1nk l 

_\_ I 11,• r.-1· th,111g-ltt it <\\' •ti-th fe,·hanic Banl·. 
(J. \\ "p)J tht>ll incl11diwr tl1e ,·]aim of tl1 .le-

<'hanic• . . "Ii •tltPr it ow d or <li<l not l 
~\. I l1:1d 110 opinion 011 that .:;uhjf-?<'t. 
(J. Didn' t yo11 know whPtl1er tht> ,•1rn1pa11y w:1.· 

ablt> to pa y it dPliL' i11<·l11di11!.!.· th:tt , <'1:tilll or 110t. 
Had ,n>11 :i11y 01 inion alio11t it, 1111P way or th 

40 ot l!<•J' 



... \. -o an w r. 
(l. \\Tll<, w 'I' pre-- 111. [1·. ,'qniPr, at that al'~ 
\. \ ell. th~ <'< n tablP wa pn P.it. :111<l 

was a man nam <1 .'111itlt. a11<l a 111a11 named 
wood. and a man 11:1111 •<l Park •r. 

(J. 'l'h , . P<'rPta ry. 
A. Y, ·, ·ir, and t lit'l' • \\'Pl' ·0111P Cit h •r p1 oplt> 

who ·p name 1 di(l 1101 know; l di<l 11ot 11oti ·, 
th 'Ill. 

(J. \\'ho i · Ii, r·woo<l ! 
~\. ]Ip wa a man that was c·arrying on th:, 11·0-

Q. 
\. T ( :, sir. 
q. \\'pr yon livi11g with l1im at that tinH• 
~\... I wa , boan1i11°· with him at that tirnP. 
<l- l>i(l yon know he wa to lH' t Ii •re! 
A. Jlp ·ai<l lw Wllultl he th r . 
Q. J>icl yon asl - him to b' tlier 
A. I a 1-etl him i[ he wonlcl not lw th re. 
Q. \\ hat purpo e tlitl you liav in a . k.iuu: ltim t, 

lH• t lwr 
.A. \\'"pl], l1P want (1 to o·o intn the lrn in 
Q. Bnt he wa in the prod ion lJu ·ine at tliat 

tirw~? 
...-\. y, .. ·ir. butl1ewa o·oing- Ollt or it. andwa 

cl, ·iron ~ of 0 ·oing into a not h r b11 ine ::--, and I ha<l 
110 cl' ire of carrying on t hi lm in• , . 

Q. Do you mean to ·a . ... that 1 lr. h •n ·oocl <':llllP 

::..o 

for the purpo · of bnyincr that property and earry- :~ 1 
ing on that bn ~·in ·: ! 

.A. That j what I mul r toml him . . ir. 
<l. ])idh ui<latth) al·< 
.. \. l I• c1id. 
(. \\'h:1t hic1 c1id he make! 
\.. ] le made . veral bicl~. 
<J. \t what wa · th• property tart d-. -·no 1.1)(} 1 
A. Y P:--, sir. 
(J. \Ylio ,tarted it at that! 
~\. I "011' t b <'ertain wl1etl1er h e tart ell at 10 
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.;000 .(Hl 01· not. I do not thin] - .... tart tl it at that 
pric- '. 

Q. \\'Jipn di<l yon 1i1--t bitl l ~\t what point of 
the bi<lding did yon lir ·t go iu, arnl what wa · yonr 
Jirst Li<l 

~\.. \\'p]), I l10nhl think about .:·rn.1.00. 
<r "\\'ho l'llll it 11p Oll yon 1 
.:\. Th~ otli '1' l'all it up. 
(~. Who~ 

11, ~\. Th •1·e w11re Y •ral pal'tiP hitl<ling-. 
( ~- \\' ell, what parti 1 
.A. ThP part i s I have m 11 tion '<1. 
(J. I>itl 'mith or ;'h >rwootl mn it up? 
A. \ e , ir. 
<r I>o yon know of any oth r ·. 
\. The nth 1·s l did not , h10w. 

(l, l>itl yo1.t know any otli r bi<1cle1·,~ '· -<'ept , 'mi th 
ancl .'herwootl anc.l your lf 

~\. I <lo not rPm mo r. 
20 <~. \\'ho wn-.., .'mith 1 

~\. II ,,·a a man I <lid not know. 
<l. Diel yon not , know that th <·ompany rent tl 

t 11 ,j r ofli<' of him in ..... Tew York 
A. I llll<l •rsto0<l ·o. 
<r \\Tere yon not introtlnce<l to him that <lay of 

th .... :ilP.. 
~\. Itw:i·:ift~rthe ale. 
<J. I>i<l th <·ompany ow him a clebt 
.\. Itisrn.vimpr,·:-.ionth y<licl. 

:w CJ. How much/ 
.\. Tl1:1t I <·:tmwt rec·nll. 
(l, Ila: the d •bt lwen pait1 ince you 0 ·ot theprop-

t'rty? 
~\. I 1111(lP1·.·tpod ~fr. Parker to~ ·ay he ha<l pai<l 

t lie d1•bt. 
(J_ .'i111·, you crot pos~e . ion 
.\. Y •:, ~ir. 
<r Yo1i do not know the amonnt? 
~\, A (), ..... ii', 

40 <J. lf:t\·p} <>ll any icle:t what th amount \\a 
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.. \. \\rp]I, I l>Pg-t(I alt 'l' rny an \\'el'; I do not know 
w hPt Jip1• it was f<>r th ' rent of I Ii offiep of th <'<>Ill-
pa ny o!' not ; it is rny im pr ion. it ·wa 1101. 

<r \\"" .1}!. th dPht wa paid. what ,· 'I' ii \\'H 

A. I thinl· ·o: y •. , . ir. 
(J .. \nd aftPI' yon tool· po" ps ion of th p1·pmi-

sP ? 
.\. Yt> , .·ir. 
< }. Tli i · pro pert _v wa. ·0I1l a•It nc, •rl1Pr t lien~ 
.\. It was ' old alto!.?,·PthP1·: yt>, ' ir. 1n 
(J. \\"'hNe Wt'l'P tl10 · • goo1b i11 tlit> l>nildin!.!· 1 

. \ 'l'ht>y were s<'att r 11 all O\ ' f'l' th• hnildi11D,·. 
<J . . 'om• in tllf• <·t>lla1 
.\. \ P . • ~·ir. 
(J. . ome on t 11 1i r .... t lloor 
.\. Yt• ·, .-ir. 
<J . • 'ome Oil the :ecu1Hl 11001'? 
~\. \ l'", ~ir. 
<}. How many roorn .. · :ire thPl'e 011 tltP 1irst Hool'? 
. \. 'l'he lil':tftoor th l'e i ' fiy •! ~O 
( l, 'l'h • :ec·o11<l floor? 
A. Th • '<'<'Oil< l floor th 'I'• an' l'ottr. 
(J. The third flood 
.\. That i · ahov' the roof. 
Q. Tlrnn th •r' were two 1toor · :11Hl a ba . n1P11 t- a 

· •I lar? 
.. \. Th 1•p w •r two floot·~ and a l>ast•rnent. 
<i . .. \rnl au llar urnl .11•11eath ! 
• \. ::, , ir. 
<i. ""' re th r any crood, in the l' •llar 
.\. y s, ·ir. 
<i . .. \n<l good· in all of the rnorns 
• \. s, ir. 
<i. '\'"er there an~• 0 ·0011 · pac·k •<l 11p itt lHL " • 
.\. Y -.;, ·ir. 
<i. \Yer• tl1P bo.· .- open? 
.\. 'onw of tliPrn wer . 
Q. \\'"pr tlit>y all opPn? 
.\. \\'"pl], I didn'tp_ ·:rniinP tli«-111. 
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<r You didu' t <•.·amilw to ·e wli th r the bo.· 
were opP.11 or not, 01· what ther " re in th ho.· 1 

.\. Oh. 110: yon could not do that on th day of 
the alt>, you hm·. 

Q. \\'hat part of tli 'lmihli1w did th ·al a tnally 
al·' pla ·e in · wh~r • w r' th company a mbl d ! 

.\.. Th company wer a , rnbl din tile --ahou 
th• middle room, I uppo 'you woul<l ·all it. 

<l- \Yha flo<r, 1 
\. Th' 1ir t. floor. 
<i. ])id the <'Ompa11y cro llp into the · <·ontl floor~ 
.. \. E.·cu em', what eompauy 
<r Th companytltatw re a.·· rnLl clth r? 
.\. I will <le~ -ril>l • it if yon wi -h? 
<i. I>i<l the ·onqiany c~o up- ·tai1"? 
.A. Th ·ompany w ut all through tlu· building 

b forP the ·ale ·omnienc· •d and e.·amined the crootls 
arnl materials. 

<i. llow long a tim w r th y at it? 
\. I . houlcl think half an hour or an honr. 
<J. \Yl10 went up! Did yon Cl'() tllro1wh and 

antine e\ 1 ryt hincr 1 
.A. Ye , ·ir. 
Q. \Y110 l · w nt throu 0 ·h? 
A. Th whole company went through. 
Q. You jn t mar ·h •d through the room·, up-

..:tair · and do\vn '? 
A. ,y· wall· d thronc'l'h aml e.·amin a th ,ro0<ls. 
<J. ,Yhat manufa ·tme<..l good were e.·po e<l. and 

:~o .·:nuinec.l? 
A. Ink· :uul mn ·ilag', & ., ancl ealinO'-wa.·. 
(l \\~hat proportion- JOH , ay th re were bo.· 

there not open ,a at all--what proportion wer 
openccl arnl exnmin <l 1 

By. lr .• Jon,· ,YmrEIIEAD: Ha h ai<l that! 
By :Mr. 'o.·nn: Ye", ·ir. 
]3y•1111•. '<WH'l': II· ·aill ·omeor th O'ootlswer 

.·amine<l. 
<i. To wliat e.·t 'Ill wer' there mannfa tnretl 

0 crootl · i11 the boxe ·--were thPre any in? 



I IU 

_\. Yts, i1·: with the lltHl•1· tandi1w tl1:1t fhos,• 
"tht-•1·. contai11Pd ju t th• tho·• that wPr,· 
open <l: thebo_·, 
('OlltainP<l. 

Q. \\'ho were th parti' int •re ·t <l in t 111• eo111-
p:rny who w re n ''"<>t ia ting: al>o11 t th J>lll'<'ha · or 
thi · plant - tliat i thP prop 'rty of tla· eomp:rny 1 

_\_ 'l'h r wer fr. '!'own 'll<l ul' ... • t'W Ym·k arnl 
a 111an fro111 _\ nhnr11. 

~- \\ hat , wa hi 1ia111t•? 10 
_\_ HL nam' · ap _. my lllPll1<>ry just at lll't'. < 111. 
<J. \\·hat wa fr. Town t'll<l' , fir t 1ian1" 
_\. ,J .... -., I thinl·. 
< J. "\\'h 11 cl id you fir t 11t•a 1· t 11:1 t ~r r . Town ·pll(l 

lia<l an id a of pur·11a ing:this propPrty1 
_\_ L' s than a wePk aft 'l' th, salt>. 
(l L,,.., t }urn a wi ·k 
A. \(>·, ·ii'. 
( J. "\Y hen <li<l yon fir. t h ar t ha I :rnyliody li:td a 11 

itl a of p11rch:1 iiw th' prop rty t<: <':tJTy 011 the 1111 ·i- ~l 
ne · ·- anybody int r(• ·tetl in th«> <'<>lllJ>:111y: I an1 
not refP1Ting par! icnlal'ly to fr. Tm, ' ll"'<'ll<l. !>111 a11y-
h()(ly int re .·tul in th, <'Olllpany 1 

.\ . .:\boat that time. 
(J. _\.hon aw ,]- after the ·al,? 
1. Yt>·, ·ir: I don't , thin] - it wa J,, ·s than a 

w• k. 
(J. You had heanl notlti1w ahont it hefo1· 
_\._ .1-0, ir. 
<J. "\\ .. Iler ,li<l rou go aftel' the ·alt•~ :lo 
~\. I thinl- I w nt to b •tl ' 0111 tim • aft1"1·wards. 
<i. In111u,t1iately aft '1' tli . ale wh ~r • di<l you 

!.!O ? 
~\. I<lidn't <ro anywherP ~ that I 1· lllPllll>'l' of: I 

pr,~sn rn I ,·tai<l in th fa ·tor?. 
(~. l>i<ln't yo11 <ro 11p a11<l h:ff :Ill? t Ill •rt:tilllllPllt 

with :tll) body 1 
\ ..... r () cham J>:1!..!;ll!'. 

(J. Or any or I It partiP 1r11 llp wit Ii you? 
-W 
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\. I arn not in th habit of takingp opl•ont antl 
I tlicl not at that tim 

(J. That i all I want to know ; yc,11 ·aid yon hail 
an intPn-iew wit It 'OlllPhody that nio·ht, who wa · 
it 

. ..\. I nid that. 
(..),. You aill that niglit yon had a cnm·er:--ation 

with .. .-om bully on th, niid1t of th, ·al,~ 
A. I clo not r Ill ml>Pr P.\' r having aid ::-o. 

JO (~. 1>itl :on hav' any cun, ·pr ·ation with anybody 
aft 1 1· thP al that Hight~ \\~ith anyho1ly ·om1 •c-
t •cl with t hP. company in r ferenc to the ·al , or the 
prop rty of th ·ompany? 

.. \. 1 do not l'Plll 1ub 'l' that I <licl that ni 0 ·ht. 
i. Th n nothin~ wa · aitl by yon to l\lr. Parl · •r, 

or anybody ,J ·p connect d with th' ·omp:rny in 
refer JH', to your 1 urclias of th' property of the 
company 01· t he lrn in' · of the company that 
day 1 

20 A . That i · not th qu' ·tion yon a ked me lw-
fon•. 

Q. ,y 11, I a ·l- that qu ·tion now~ 
... \. >f co ll!· e a · I liacl l.><.>ught thP 1,r0perty I had 

no do11l>t left , ome in ·trnction abou my propt>rty 
a I left 1 Ir. Purl · ~r in charge a· he wa · living 
th ·re. 

(J. \Yhat in ·trn ·tion clitl you give J. Ir. ParkPr 
· about it ! 

A . .... • ot hin 1r material, only in conne ·tion with my 
:~o own 1>11 me . 

(~. What in trn tion did you give :Mr. Parh•r; 
that i a q11e ·tion for n ·, wl1etlier it wa · material <,r 
not! 

By· th ,co1 m: \n wer th qne tion, Mr. ~qui r, 
it La pro1wr qn, ·tion . 

. .-\. I tol<l him that I honl<l c~1n·y on th . lrnsine . s 
:mcl I wan tecl him to remain in lii · rnom a n::-nal 
tlll<l I wo11ld <rivP him fttl'th r dir, ·lions. 

<i. l>i<l yo11 p, ·pe<'t at th~ time of the s;ih~ that 
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t 11 rnen who ha<l 1 ft would be th rt> in th morn-
ing· to g·o on with the bn in , on thP followirw 
morni1w? 

A. I told Mr. Park r that t IJp rn •n ,,. r to :ro to 
\\·ml- and 1inish 11 p t 11 , <TOotl •. 

<J. "\Yh n di<l you t 11 him that! 
\. It i · my impr ion I told him that night. 
<J. Di<l you e.-p 1t th · h al, or aft 1· 

the al that th' 111 n would h , th r in th! morning 
10 go to work an<l ·ontirnw th lrn itws ! 

\.. I _-pe ·t ,t1, of <'Olll"e, that th men wonld l>e 
:ironnd. 

Q. J>id Yon . e' any of the mell on th day of th 
ale 1 

.\. Oh, ye , ·fr. 
<i. Did yoa ha, · any com· •r ·ation with th •m 
.. \.. I pr' ·um I ditl. 
<1. "~ ell, what did you ·ay to th 

toth l>nin ··! 
.\. I tlou't l''lllPmb r. 
(J_ Diel yon say m1ythin<r to thPm with 1 fer 'fll'P. 

to b ing th 1'' in th' morni1w and goiucr on with 
th -' lrn -;i 11 s · 

.. \ . .i:-o, ir, not that Ir m mh r of. 
<r "\Y ,1], yoa came there OU th rnornin<r of the 

12th ditln't you! 
A. I may l1av clone _o, I don't rem •ml>cr -- , 

•O l 1 ! th P 1 ~th ! 
Q. T (.'S 

.. \. YP ·, ir; of ·onr:e. 
(J. "\ Y n' the men then at work? 
A. YP ·, sir. 
Q. '\Ya ~Ir. Parker thPr 

"\\~h<'n I fir ·t 1-(0t ther do yon rnean? 
Q. y '~ ? 
\. It is my jmpre .. 'ion lie wa · not th •r' wh ·n I 

fir t got tiler-'; he wa , out. 
Q. \\'ho w:1.· ther' ! 
A. \\'1111 H •a ·h wa th re. 

1 () 

(J. \\'a: the busin ' ·s rnnrlitin- Oil :~s II nal . .!() 



A. It was: y.-,. , ir. 
ll. In a· ·,mli.llll' with yonr i11 trnctiull · 1 
.\. Ye", ir. 
w.' hPll\\'(:'l'Ptheyo·i\· ll~ 

• \. Th n i!.!."li t before. 
<J. Ilow late in th.- ev niiw 1 
_\_ "\\Tell, I al ways di 11e at U o· l'l<><'k ; it ·onhl not 

have b • n latPl', 1 tlii11I-, than that. 
<i . .i: r o later than u o' <·lock: now wel'' tho. ~ th 

10 in. truction ' you <.,.a,·e to ParkPr 1 
A. I , o tat d. 
< l. T lt at 11 i ,.,. h t 1 
A. e, ir. 
<i. "\Yh,r wa it tl1:1t yon !.!.·av• him thos• in-

~tr'nction 4 

_ \. In t hP lmillli n.!.!,·. 
<r ln th factory ! 
_\_ -es, ·ir. 
(J. Immedint ly aft r th ·:t1 ! 

20 _\_ , 'oon aft 'l'. 

<i. That yoll want 'll th 111en 1111-m in tltP m01·1ling-
to 0 ·o rit?:ht 011 a · usual ! 

_\_ Y<>'. ir. 
(~. "\\'hat was th' anall!.!."Plllent made about the 

11 · of the tra<l •-marl- and the tran ·fenin°· of tl1 

:t<'Cotmts: when were th' ac ·om1t act11allf tran ·-
fel'l'e<l- th bills re<'eirnl>le Hll(_l tl1P book · of aceount 
of th ,·ornp:rny tnrn ·f nTc.l to yun 1 

_\_ Ther wa · ·ornP tran frrre<l to me within a few 
30 (lays; as soon a 1 <·ommence<l to loan money on 

th Ill. 

< l- \\~ Pl'P all the accon nt' ancl hills re' ivab]e 
tmn f PITP<l to ) OH 

_ \. I th ink not all of them. 
<i. To what e_~tent ,,. re tht>y a -.,igne<l to you~ 
_\_ Les than .·2,000. 
<i. l>o yon hww of any open ac ·01111b that we1•p 

('011-.,iderP<l good on th hook of the <'<>mpany that 
wp1·p not a" ip;ne<l to you? 

40 _\ _ I >o I know ! 



) f' . 1 
I n Y r .·amillt><l. 
1> you h10w of any? 
T<lonotknow, In"V r _·rrniin•,l. 
Boo] - ac 011nt and bill · rec• •ival>le to tl1 

of 2. a to ) oil 1 
h: 

< \Y 11, to, nt ! 
A. , 'om thin" n:·2,000. 
<J. Ilow mtH·lt 
. \. 
CJ . • \bout ltow 11111 ·It )p 
\. Well, l .;;Jto11l<l thinl · ,·.,oo 1 ·, probably not 

() llllt('h. 

<J. \\ra th I'. any ,nitt ll a, knm nt of th 

\. :ir. 
(~. ]Ian• you it? 
.. \. l hav, it, y . ~ir. 
< J. \ \ h rt1 i it . 
. ..\. 
<J. \\" p1·,du,·eit! 
. .:\. ( \ did ·o. ) 

room h ·1· •, um wh r · . 

<J. II wituP ·s thr P pap •r . \r th 
a ·sio•nm th' b >1- a1•1·01mt tu you ! 

A. ' I hos (• a r • t Ii •111. 
<r \r' th y all thP a . ·ignm nt that y lU had 

from th company on the l ool · ac<'o11nt · ? 
\. 1 thin} - ·o. 
<J. \\ ( 11, llo yon hww? ;; > 
A. ' rl.at L rny impl't'S . il)ll. <r \\ ... r :. th •re any bill re<' irnl>h.. out ·id, of thes 

nccou11t that w 'l'' tl'an fPl'l'( d to :·ou? 
\. ot if they w 1·' :t<'tlla lly gh · ~n to rn . 
<J. That wa .. : not lllf qu stion · w 'l'P th 'l' a11y 

l>ill · rt•1·t>i,·ahlt> out illP of tho ., a . ignm 1 nt for 
good , ·, Id hy th • <'ompany J rior to tltP 11th of • p-
temlH•r, h:1 nclt><l hy ~fr. Park ·r or anybody 1' • ,·011 -
11 'ct •cl wit It tl1 • rompany to y, n 

~\. \fpJ}, for what p11rpo..;p? 4 



Q. For :my p11 rpo ·e ! 
.\. lam nut po iti\· whet Ii 'l' tllere wer any otli 'l' 

a~ i!.!.'IllllPllt ·. 

<J. \\TPl'e an~' bills 1•p1• irnhle or <1raft, or accept-
tarn• ~5 or :tllftliingeLP handP1l m•pr to you for good, 
,·ul<l by th 1·11111pa11y or any irnl •htPdnP, to th com-
pany prior to tliP 11th of .'epte111h r . .1. ··ept wh:11, 
wa · 1·ont:ti11ed in tht•.·e a, ·. i!.!.·nmPnt · ! 

. \. I will ha,·, to .·amin 
10 < l- Don't you know 1 

.\. I <lo not. 
<J. Don't yon hww ! 
A. I do not. 
<J. Lool· at th' t' a 'si 0 ·11111t•nL, will yon JilL•a 

one i · ,lat •d •pt. 1 'th, J :-i,L'; one i: <latP<l,' •pt. 
:Wth, 1 , ~ : antl ont> ... ·m·. I ·t, 1l'7l : now look at thi 
mie <lat d I 'th of 't-pt., 1l'7': what (late wa it •· •-
1·11 t d ? 

.\. On tlH· da)· it hc~:11•:-; 11atP. l pre ·11111 '. 

211 (~. \\·lwse lt:mclwriti1w i , it 1 
_\_ l II mine. 
<J. J:.., tlte1·p any tliffPr 'IH'e in the olor of the ink 

that is 11.' •tl in putting in th' tlate to the con ic.l •r-
ation ? 

.\.. Tht->re i , a cliff •r nee in the color of the ink. 
<t I low clo yoll a<' ·otrnt for it! 
.\. B •1·ause the a '::-i0 ·nuHmt wa. rnac1e at oll timP-

and the a ·lrnowledgment at anothPr. 
( l- \ nier was it ·i,!!,'ll('(l ? 

30 A. I thin] ~[r. Parl·er :ign c.1 the as. iunment at 

40 

t Ii offfr . 
(J. \\'Ito was tl11•rp at the tim ~? 
. \. 'l'h1•re was 110 on at the time I think. 
<J. \rho is llan'PY . 'lt rwood ! 
. \. HP i · t lie man I am hoanling- with. 
<J, \\'!Jen <lid he pnt hL H,une there a· a witne '! 
.\. On the 1Hth day of :-,\ppteml>er. 
Q .. \t hi - ho11 e 
.\. Yes . it·. 



tr Thi' :J-.; igllllll'llt wa ' .·( ('ltretl at th l offi('I', :11Hl 
)[1·. ~herwood -- int 'l'l'llpted. ) 

.\. ~[ r. Park r wa ..__' prPsell t at my hem ..__<'. 
(J. 1 tho11!.!.'ht yon told 111 it wa~ .· cut •tl at thP 

otffrp 
.\. \Yt1lL I do not 11ncl r tancl your lP!.!.'al tl'l'lll. ; 

I ':tY lte :i 0 ·nP.tl at tiJP ofliee arnl earn, to rny hou " 
all cl had it P. ·p n ted. 

Q. \ll(l that. wa · the 1~ th of, _ 1 ptt1mher? 
.\. YP-;, sir·; I :ihrny ha, · two kilul of in]: in 10 

my ink:--tancl. 
(l, Ilow i · it al>ont that <lat hnllding wit11P 

.sPc·o1Hl a ·si!.!;11rn1•11t, wa .- that e.- <'l'lttP.d 011 the clay 
it bt1:ir..., dat<'. ~l'ptPmb r :H>th 

.\. \ P'-i, sir : it says so. 
<r I>o yon kno\\', i11clt>pP!ldP11t of what it :1y 

th re, wht--lltt-11' it w:is P."t'<'lltt><l on tliat d:1y, or :lily 
oth I' d:i y : ha VI' on any 1· •1·ol1Pct ion :tl)()ll t it ot }tp1• 

than yo11 know from thP dat in th, pap1•r iht1lf, 
what tirn• it wa . e_·p1•11t cl~ 

... \. I l'PlllPlllht.>1· thP tim it w:1 P .· 1<•11t •tl: y ''-. -.;ir; 
I l 'Plll 1 111uer th:it it w:1 , at tlt:1t ti111P. 

< J. <> n t Ii : {()th 
A. Yt>s, ir. 
(l, ls that th' same c·olorP-d in] · in the dat ':1 ' tit 

otht>r ink in thP body of th i11strn111Pnt 
.\. l thin]· it i". 
<.J. \\ ell, look, wlwt c1o yo1t thi11k ah011t it 1 
~\. l -;ho11ltl .say it wa ·. 
<l . • \ncl the fi0 ·11rP <>ll 11}) th l'(.', is that th :--:llllf' ;3n 

:1-; the r .' t of thP i11]· 
.\. That i:- tht> an1 ns the i11k 1> ,]ow. 
<J. The . am' :1 · the holly of th a , ·i<rnme11t 
..:\ ..... ~o, ir. 
(J. \\'el1, whe1<' w:1.· the in tl'llml'llt writtP11- it i , 

:tll in} ou,· h:rndwriting 
~\. Yes, "ir. 

<J. \\'!tern\\:1: it \\'l'itl<'ll ~mrl wher was it ~.·1·nt •tl~ 
.\. ltwa·,"·ittenatth oflfr and xPc111edatmy 

honv•. 41 



' 

Q. It wa wit.ne . P<l by Harn,~ .'hPnrno<l - h • b 
the man that wa at tl1 ·al• 4 

.. \. P , • ir. 
Q. On tlu~ Jir. t of ... ~Cl\ ' l mh r thPre m · to b an 

a ·i1r11m 'l tH'<·omits •.·' ·11t (l; what are 
h' acc·on pa . e,l 1 · nm nt or 

l>lll'JH>rt t l>y that a yon 
A. 'I ho a· •011nt · that n :tawli11<; on 

th he 
H) (J. o,·. 1 t, tl1:1t i 1011g aft 'l' yon had 

tal - 'll 111 wa it not 
.\. rP . , ir. 
< J. \ \'"" ,11: t hPre i,..;; (kt. 1 t, 1 l 7 , arnl ·o on down; 

why tlo yon hold an a ig11m "'lit of th' ·0111pally of 
th -. account 1 

.A. That wa thP mod' that I carri 'll on tltP bn:--i-
11e. s. 

Q. 'l'hat L all? 
.. \. Ye ·, . ir. 

.,11 <J. 'l'lw moclP yon earrie<l on th• bn ine s 

\. YPs. ·ir . 
q . \Y ·ll. tlitl y(ln tliinl- that the com pan ' mrne i 

th 1.·P a<•1·011nt · at th' time of that as ·i~mll nt ! 
\. l>i<l l thinl - the ·ompany own ·d them! 
<J. Yt>::--., ir ? 
.. \ . ro, sir; tlwy hd<l th Ill in a certah1 way . 
<J. \\ hy 1.litl you want an a ignm ~nt of th• tll'-

connt that alr >ally belonge<l to yon? 
.. \. B can .·• I want cl to ana rd again · any trouble 

30 and :tll / hiwr -- (int '1TH} t ll. 
( . . r oll w •r throwitw an anchor out in g ttin!.; 

th m ; you thought ther' miµ:ht h troubl • a11<l 
t !mt yon won ltl ma 1· your · If ,ecur" 1 

.. \. Yon n ,,·er <':tll t 1l when anybody is going to 
!! t i11to trn11bl' in tlH P days. 

<J. \ •:, thPy ar' Y 'l'> ' trouhlous tim ~·; that j::,; 
your :111 \\'Pl', th n: yon wantP<l to gnanl :u.~ain t 
]H>:--.sihlt> tliflicnlty that might ari crrowi1w out of' 
your tr :rn . .idion · with tltP <·ompany 1 

411 . \. 'l'ltat i: tbout the int -'rpretation of it. 



< J. Yott . ·:1 ~, t l11• 1·0111 pany own tl t lt L a1·1•u1111 t in 
a <'t' l't:tin w:iy; wha t do yoH HIP:tll by that. 

~\. \\'hy. I w:i e:11Tyi11!!· 1111 th• ht1 . in ·, and tit•" 
hu ·i1111 ·s wa . l>Pillg- 1·anie<l on ill th name nf th, 
Bn1nett ~la111lfact1tl'ing- (~on1pany. o :t tn p1·t ·pn • • 
the tI 'il(l 'lll:ld - . :t)l(l to }ll'OI '(' ~ 111y t tr from both >J' 
ill any . hap' at all; I <·011~-;i,lp1•e1l tl1:1t tltat wa tit 
l (:-;t wa.v to ,·an~ .,. it on. 

(J. _ \ n d t It t> ll fro Ill t i 111 t o t i n H' t o t :t k , a II d t rn n. -
f l' all or thP :t<:<'Olllll :111tl all the i11dehtPdll . 10 
I hrn11~h ~I I'. J>al'k er to yo11 : wa · that your id Pa 

\. Ir you will l'l'J> :t t that. pl Pa I'. 

<i. YotLWl'l'Pgoirw to <':tl'l. ~ on tliP h11sint-s · in 
tit ll:llll' 11[ tht> ,·0111pany. and tit 'll a-.. thP i11d1•bt-
Pd ne · · a<•1·1·11Pd fl'Olll Ii Ill ' to Ii Ill«' you won ld ta kt> 
an as iglllllt'ltt frnm tl1, 1·on1pa11y to y< ll of whnt -
1'\ ' Pl' llli!!·ht lw d11t> 011 :H'<' ,1111t of thP. lin:--in,•:-.. 

A. ( >n :t<'<'<>llll t o[ 111e. 

('l'lte ·t '11<>!.!:r:tpli l' wa di1•p1•tf•d to r,•:id th 20 q11,. tio11 :nul ditl <>.) 

. \. do Bot h1ow tltat l u111lPrst:111d tlt11 q111•. lion. 

The .. .-te1111!.!,"ra pltt>l' aga i II l't':t< l t ltf' q 11e:-.I ion. ) 

.:\. l don't undt!l 'St:111<1 wlt:1t tit" word lll<':tlls -
11 t hrnugh I 1·. Pa l'kP1'. · · 

<i. \\'PII, frnm the ·0111pa11y, thro11gli :111y flO't>llf 
of the ('<>lllpany - 1 llon' t ('ill '<' wlidh(•1 · it wa~ 
I Ii l'Ott!.dt Mr. Park •1· or not. HO 

\. That i: th way l wa.- (":tl'l'yin!~: it oll. 
<i. That wa yon r only ohje<'t in (I' •t ti 11°· a sign-

llll'llt. o[ the · :l('<'OllllL ? 
.\.. To <"any it on in thP <'< mp:111y· · nam, :llld . o 

a· to pre •1•vp tit , tl'adt1111:11·k. as I l' .· p •et<'<l I might 
ell thH h11si111•s · <>lit. 

Q. l>i<l yo11 PVPI' hl'ing· any s11it fol' :111,v of lhP e 
l,ill. that Wt'rt> a1·1•1·11Pd ~·11l>sP<p1 'Ht 111 the 11th of 
:,.:.pptelll IJt-'l' ! 

A. I llP\ ' l'l' lt:id :1ll.\ ' (H'(':l!-iio11 to. 40 



Q. l>i<l a man by th 11ame of [eyer, livi11g in 
.... TPW Orlean., owe th ·ompany anythirw a th 
ti tll I' 0 f th i ::-a 1 e t O y O ll 

A. Of thi · ·ale 1 
<i. or thi · .·ale on t Ji 11th of , 'ept m her 1 
~\ . .... o . ir: I t hinl· not : I ha.,·, n ,· •r •en :111y-

t hi11!.!. on th boo]· of the c·ompany of it. 
Q. I>itl yon '\'Pl' <1ra \\ or ._icrn an a<·<'PJ)UllH' or 

<lrnft 11po11 l\It>yer in .... P\\' Or1 au', of ~00 and omP 
10 o<hl dollar:;, for the cro()(l · that w re old l>y thP 

con1pa11~ prior to th' 11th of, ept ml> r~ 
. .\. o, :ir. 
(~. ])ill yon r ·eh·>, or yonr ag nt: r ceivP, from 

:a rnan by the uallle of I •yer, or n, man of om 
imilar name, a ·um of b ,tw' •n two and t hre hnn-

drP<l dollar . , or any ._·nm for crood old prior to the 
11th of,' pt 'Ill b •r, by the company 1 

1\ . ... o, sir; r 'Y r or any other nam . 
<i. \nil yon ·tat wheth ·r there wa · an aecept-

:2o ant'<' <lr:rnn upon a man in - w ( r1ean or upon a 
banl- in ., ew Orl an., for a <.lebt to the company 
amounting to 1J twe n two or thr e lmnclr •cl c.lol-
lars, or any other nm, aft r the ·al, of the compa-
ny prior to the 11th of.._' 'Pt mber1 

A. There wa nothing- that I am aware of ; I 
nen·r sa, any uch draft. 

Q. ou n ver ign c.l any ·uch <.lraf t ? 
\.. o, ·ir. 
(-l. Or any pap r 1 

:1o .\. or any pap r prior to the 1 ·t of.' 'Pt muer. 
Q. ,\-ell, aft r th 1 't of ' ptember1 
.A. But yon a ,J· tl m prior ; I lw 1r your pardon. 
Q. I m an for good · sold before the J :t of , 'ep-

t •mb 1, bnt coll ·te<.1 afterward 1 
\ ,._ · o, ir; I n Vt>r aw any . nch thiner: th r 

wa .__ 110 a ·connt , on the hook ·, to Ill) r •coll ·tion 
of it. 

(J. Dn, for goo<ls olcl snh · quently to th 11th 
of ,'t>p!PlllhP.t', then! 

to _\. Fm g1><><ls s(lld in l>P<''ntlwr1 



<J. Ye· l 
.. \. 
(J. 
A. 
(r 
.\. 

r ·, :ii• . 
Yon di<l 1 
l>id wlwt 1 

,. 011 <lr , · on i\l 1·. Mey •r in ,.. PW Ori •an 
I did not. 

< • \\,.hat <li<l yon do? 
.. \. 'l'lte <·ompany, or that i ,J. II. ParkPr, n th• 

s <'1' •ta l'Y c.lrPw a draft for good that , I .-oltl I 1·. 
l I y I'. l O 

<i. For go()(l sol<l in 1) •<·emb r 
.\. y ' ll'. 
<r "\\ h •n wa · that draft paid 1 
.. \. That dr,lft w~L paitl-1 actually lo not know. 
(J_ \Ya it paid aft 'l' a I' '<'h° 'I' wa · appoint •d ! 
.\. Oh'. it mn ·t ha\'e hePn. 
< i. \ \ a · it ac ·ept '<l by f Pyl'r aft 1· a r '<' •i rer was 

appoint cl! 
.\.. It wa . not in my ltan1l... wh 'll th• I' ·eivcr took 

cliarge of tlu_ affair of min• and th"<· 111pany. -20 
(~. Had it h 'Tl in your hand b for,! 
.. \. It had. 
<J. '\\hath cam ofit! 
.. \. ]t" h <l by a party in ...... w Y rl-. 
<~. Y Ii he11 ii t of it 1 
.. \. 0 I <lid. 
P. \\'hat was the amou11t of it! 
_\. ·:..OJ .7,>. 
(J. 'I hi..: draft wa: <lraw11 by whom ! 
.\. lt wa · drawn by ,J. II. Park •r, a ~l) 
<r I' -'('l'l'ia1·y of what 1 
.. \.. That i nll it aid-oh'. the II. 1

• Hnrn t ~Ian -
ufa tu ring· Company, I pre. uni•, wa. ov r it. 

<J. l t wa · not, drawn as a draft in your l>u in •:-. '. 
.\. It wa not drawn to my or<ler. 
<J. J > id it 1rn l'port to ht' a draft, by t lH· company 1 
A. It purpol't d to b a draft, :t I tatt><l. 
(. I >id ~II'. Park •1· still hold him If out n , 

l'l't : '.' of tht> <·ornpany ! 
.\. 11-' wa · :seer •tary of th <'Olli} any. () 



1 () 

20 

(J. But in tr:rns:1di1u~ tlli . linsine..,:-- :,ftPl' th J1th 
of ,'t,pteml>Pr, did 1lr. P.irk •r hold hiu, plf ont a· 
"t.<'l'Ptary of tit c·ompany 1 

_\_ JI, wa · . P<Tet:,ry of tl1t> 1·m11pany until it dit><l. 
I lwli \. '· 

BYTIIE( 101 · 1t'l': <J. 'l'hPqllP tion i:--. wh•th r in 
tran.·a<'ting yo11r b11 ·inP ··.:\Ir. ParkPr helcl him:· If 
out to the p11l>li<· a th '<'l'Ptary of tl! ,·orporatioH l 

.\. ( \VitnP ~' pan e . 
<J. l n tra 11. acting yonr bn .·iness aft Pr th 11 t 11 or· 

.'epten1ber dicl nlr. Parlrnr lwlcl hi111 · ,lf 011t to tltP 
worl<l a: th • ~e 'l' •tary o[ th' I I. ( 1 • Burn ,t .:\l:rn n-
fad11ring ( 1<>mpa11y 

_\. I pru urne lw di<l: h • wa · :rill th' .·P 'l' tary. 

Fu rl!ter ( 1toss-F}.l'ru11 inr1/ io11 : 
<1. \\'"a · tha 1lmft <lrawn by ~' 011r authority a11<l 

1lir dion, ~Ir . .'qnier, to ~Ir. M 'Y •r 
_\_ or ('Olll':-.P. 

<.J_ 'l'lw t i.· al I. 

Nr'-l>it'r·r·/ ]'J~l'rt111iwtlion, IJ!f ~[It. LILLY: 

(J_ In speaking of th' ·e ae ·mrnL hl'l'e, if I nnder -
stall(l you 1•orrect, that from the 11th of :-;epte1nber 
11 p t<> t Ii<' J :-;t of ( ktober the bn 'ine · · wa · ·al'l'i t1 01t 
in th<' 11a111P of the <'<>1llpa11y, but for your lwnetit ; 
that i how I mulersta1ul yo1tr te ·tin1011y 1 

.\. y p-;, ii'. 
:w (J. Tit' :H' ·011nt · from th 11th of ''ptPrnl>Pr to 

the 1st of ... '<ff 111l>t>r h longe<l to yo11 inclivi<l11ally, 
did tli y not 1 

_\. Ye:--,.ir. 
<r If was only tl<>llP., th ~u, if 1 llll<lt'l' tm1d you 

:1ri!.d1t, to kPt>p up th 11:llllP of tliP c·ompany h •for 
thP world 1 

_\. I lia\·e st:1tecl that 1> fore. :1:; to tl!P tra<le mark. 
<1 .... · ow, th -'11, i-..; it neces:a ry in :11 ·h a b11. ine:-;s 

as that to kP<--'P <·t1nying on the lrnsi ll ss l'i o-h t alon<r 
4·1 for tliP benefit of the corporation or for the l>PlH'fit 



I· it 11 c •'ary to ke 1 p earryin~ on 
the lrn ine, r· <r alorw. 

. It i: a t d befor . antl I got p rm i -
ion from tl tary of the ·ompany-who 

wa, thP only ofiicer of th company at that 
time-to carry on the bu. in, ·sin th 11ame of 'l h 
1 I. 1

• Bnrn ,t, :Manufacturing 1ompany for my u •ne-
1it, arnl fol' the 1>,,wfit, that they mi(J"ht <l rir it' 
thPy couldgPt th 1 il' clPht~ sett] 1 tl np, arnl thPll coulcl 
pay an<l buy m out, an<l for that rPa 011 a I was 10 
110t an.·ions to any the lrn:in on I wa atL·ion 
to sell it <>Ht, and a <rpnt] 1 man who ha<l a <rr at cl •al 
of mon '.Yin th company, whom I f' •It sOIT)T to ·p 

lo.<' hL· rnon y, clP ·ir •d m, al ·o to continue it until 
}1 eonl<l rnis rnon y Jl()ll!.dl to buy rn-> oat, arnl 
that h wa goitw to ·ontinue the l>ll ·in' · a pn·-
vion:ly. 

Q. ,,~ •rt~ th l'<' an~ prosp ct , o far a· yon know, 
that that arrangPrncnt wonhl b 1 cani tl on . 

.. .\.. I had '\' rs reason t lwl i 1 \· tl1at 'll('h wa: t It 20 
ea '. 

<r ])o I und l', tarnl yoll to ':IY that from tli tim 
, yon too]- pos~,~ ·.·ion of that pro1 1 rty until the 1ir 

o[ .i:Tm·--'rnl>er you pu into that bu illP' bc>tw •n 
t hr a ncl four t honsand dollar· 

.A. B •t w '•n which 7. 
Q. B•twe •n t,he 11 h of pt 'llllH'r ancl th th of 

rov mb 1 r, wh ther yon pnt into that hn ·in'·, lw-
twe n thrPe and fonr thou ·a1Hl dollars I 

A. Iputinlthird- a·nrncha~t1tat. :i 
Q. ow tlH•n, 1 fr. 'qui r, at th1J tim" that thP 

sale tool· pla ·e in ,'eptemher tal· th amount of 
<rootL in the factory at thP time in 'ept .,mb r wh •n 
tlw :al by the ·on ·table tool· 1>la •p and tak t]H 
goods that w r 1 sol(l by th' l' 'CPin•r in thi: ca e 
urnl 'l' tltt> order ol' thi' con rt, which amount was 
great r, the amount ·ohl by the l'l'<'t>iv ·r or th' 
amount ·old at tile C()nsrab] ,'s s:tl • 

A. Th r• was 1111H·h 11101' 1 solcl by th' rec iv'l'. 
(J. Than at the <'onstahl ,'s s:tle 41 



](I 

A. YI':--, • ir. 
li . .'o that at tit, ti111t! tltP 1·011 talill ! -.:ol<l. th• 

g<,otl · wer lP. 

HY Tll E ( '"1 ' 1:T : ])011· t rep •at, h' ha ·a ill 
."O. 

(i ... \ncl clo you know what that ·al :111rnnnt cl to 
b: t lu~ n•<·eiver1 

.. \. I 11 ,ver leamt1<.l. 

By ... \Ir. LILLY: I Hll(1er ·toml thP l'PCPiY r 
to ay it wa:-. lH'tw,~cn fonrt '•n :incl Jift 'Pll 

llllndr 'tl dollar . 

BY THE ( 101 · 1~·t· : Th, n~c·t>ivn ha · !Pstili •d 
on that point. 

<i. if anything, 
of that c·ompany at tlw 

tilllPof thec·on tablt>' , sal•! 
2° \. \\. •ll, to <'arry th e bu ·in ,· on it was worth 

mor c- llltt<'h morP th:111 if you Wt'l'' not 1roi1w to 
(',Hl'Y it Oil. 

~- \\ r('l'( ! tho ,·t! 1L·tnrP: afterwanls sol<1 hv tlH· l't' -

(' •i \"Cl' 

.. \ . \ P , sir. 
<i. I>o yon know !tow lllll<'h th y brorn.d1t ! 
A. l t wa · betw en fonr ancl ti \'e Jrnndre<l dollars. 
<i. .. \rP. the ac ·ount: a . ·tate<l. iu th an we1· a 

t 1·11 <'<>py from your hook ! 
•'>() 
> .. \. Y · ; my impr · ·ion i th y were lakP11 from 

the hooks at the time. 

By l\fr. ,JoJL \Y111TEIIE.\l>: 

Q . .. \Ir. , 'qui r, for th :1ec·uu11L that wer• . ol<l 
yo11 l>y thi transf<•1· wltich accrn tl, or wen, <Teat <l 
ratltPr, , 11l,....,eque11tly to tl1t> salP in your 1>11 ·inP....,s, 
what dicl )<>ll pay to ~Ir. I>arker 01· th<' ,·omp:tll) 

for t lw r r:111sfer ! 
4r1 .:\. I p:1id th •111 nothing. 



(J_ \\'hy <lirl yon p:iy th 111 11otltin!.!' 1 
.\. \\'hy dicl I pay tht}lll withing! 
<.j. YP . 
.\. Beca11:P the !,!'oo,l:--l>elo11~P<l to nit' . 
(J. \\ hat w:1 · tltP rea:on of y11111· 1:1king !h 

t ra 11 f pr! 
.\. 1•'01· r •at· that th 'l' llli!.!_·ht he Olli t1·onul 111 

<'<lllll '<·tion with the <·ornpany i11 some . hap'. 
~- How<li,l yon anticipate any tro11hl' i 
.:\. \Y Pl L I d i < l 11 o t anti ci pat i t, I o 111 y <l i < l it a:-; a 1<) 

p1Pe:u1t,ion in <':tse thin!.!': mi 0 ·ht tllrn 11p th:tt I 
was not aware of at thl' tirnP. 

(j. 'l'ht>n th tra11.·fpr that w:1., m:t<l' to )·011 of :1<·-
<'ou11b that wer' actually <111' thP <'0111pa11y what 
was the ·on ·ider:1 t ion ot' tho ·e 1 

. ..\. ~1011 •y I had loa1w,l otl thPnl. 
(j. How mn<·h 111onPy di<l yon loa11 th' 1·0111p:111y 1 
_\_ l loan ' ll the <'0111p:111y- l tl1ink it wa so1111" 

fonl'te nor lift t n h1111(ln <l doll:tr:. 
<J . • \1111 wit n <li<l yo11 :ulva11<· t!1at 111011t>y to tl1 • '20 

<'<>lllp:t llY ( 
A .• \t tliffPt' nt ti111 •s. 
<j. 0

l)<Jll what. a1·1·a11g-1•m ·nt was ii :1dva11<· ,<1 at 
the tim • you adrnn<'e<l it! 

.\. 

0 lHler that an;uwP111 •nt tl1at :1 · tl1t•y wa11lt•<l 
money t]u,y were to <·:ill 011 m • for it, and l took 
th assi 0 ·1u11P11t of th• book :t<'<'<>llllt..; with that Ull -

< lP1\·ta1Hli ng. 
tr Arnl yo11 actually lo:lll ·Ll th,•111 foul'tl' 1l tn lif-

te n llll)l(lr •d dollars~ :~o 
A. Ye'i sir. 
By th ( 101 l~T: <r L 0 t me llll<l<'r·(a11<l thPr 1 ; l 

don't, h1mv whether l l'nlly nnd 'I'. t:111d, ~l r. :-;q nier. 
or not tht"e a · ·ig-11111 nt of a ·co1111ts th:1t act11alh hP-
lo1we<l to th corporation and not to yo11, WP!' macl~ 
wit It tit tt1Hl<•r:--t:1 ndin ,0 • that :1 ft ,,. I ht! :1:si<rnment.· 
werP m:1dt1 you WP.I' to adY:tll<'e 111011Py to the <'01'-
]><>ration ,ts they llt>P<l '<l it? 

~\. YP ·, sir; to pa} their d ,1>1::-;. 
(J. Yo11 clid not ,1drn11c•p th< wlto]p :rn101rnt at tht> --ld 



tim th ac.;signment wa. d liYer'tl to yon, but yon 
dicl 111> · queutly a· they 'all d on yon~ 

A. Ye· . .... ir. 

J•'11rt lter rl ired t •.rt1111 i 11u/ ion : 
By .1 Ir. ,Jou " ... IIITEIIEAD: Q. How long after 

th a ,j,rmwmt wPre macl di<.l you mal·, the a<l-
van ·e. to thPm on a ·count~ 

A. I houl<l t hin1· for a month or two. 
10 <~ .• \ncl did ~?ou pay anythirw at th timP- that 

th, trnn f •r w r a ·tually m~ule - did you adYan<'e 
anythilw to th• <'ompany 

~\. ·e~, . ir. 
(~. Uo yon r member how lllll<'h 
~\. 1 ·onl<l no ·ay. 
Q. \Y 11, about 7 

\Y ,11, I ·houlcl think tlll' or four hurnlr ·tl 
dollar: probably 

(~. Diel you take me~L tu . to coll t tho e ac -
:..o onnt , after th y '" r tran f 'lT •u. to you wlli ·h he -

lorw ,tl to th~ company! 
A. Th e company ·oll 1 ct •cl th m, I turned tlwm 

oYer to the comp:.rny. 
Q. The company collectell them and tnrne<l them 

o\'er to } on 7 
.A. Yes, ir; I trn t d them to that extent of 

('Olll'S . 

<r ~fr. Parker wa rnanao-ing for the company 1 
.\, 1 e ·, ir. 

~O <J. Ancl he was in yonr mployment 
.\. 1 , ir. 
Q. How much <.lid yon re· irn actually on those 

ac ·otmts? 
~\. I think I am ·ornew11 •re n ar, om : 00 

short. 
(~. ])i< l yon v r ta l·e any rnea n re · yours 1f to 

collect the ac·<·oun ts? 
.A. · o, sir ; I wa . , top1iecl. 
<J. ,'topp cl by what-oh! hy the injnnction, -

40 did tliP c·ompany liave an ~1<t ut in .... ' pw Yorl· 



... \. TIJP_v di<l han~; y '-, ii'. 
(j. J>o you hww any r ':t on why llH•--' p1·,w1•t11l. 

of the,. :l<'<'o1111t. did 11ot r'at'h :011 ! 
... \. \\' h y, th11 agPn t of the <·om p:111 y in • t w ): 11rl-

:q>1 n·opria t <~ th 'Ill to hi own 11 '. 

(J. ( 'oll '<'t 1d som' an<l apprnpl'iatP<l it to hi own 
II t• { 

.\. Yt-'s, ir. 
<J. I>o ~'oil know the a11101t11t 1 
A. I thi11l· it ,va :tltogethPr, fht> <'0111pany's and 1 l 

J11ine, something- lik' a thou and dollar or o. 
(j. The eompany' a T<>n11t._ :nHl your 1 
_\_ Yt>:-., :ir. 
<J. l Ia v yotL any me11101·aJ1d 11 Ill, a n,nvlH 1·1-1, in 

any of your hool· wlticlt how :lllything ah Ht 
tlti: .··2.->fi llO note - the :t<'<'o111111<,d:1tio11 11o!t1 ! 

_\_ y,, ·. :ir. 
<J. \\'ht>r1' i ·that? 
.\. It also ~p ah., 111' tl!P ofl1tr 
(J. WIH 1 1' • i . it 1 
.\. l \\Tit11P ·s r ,fPITt>d to ill 011 thP rn:11·gin h I'' of 

]>:l!.!."1 1:U, "110te IL ( 1
• Burn•t ~l.1111f'~ o.,,!1111 .. 

itlt :l lllllllth · .;·2.-> j_ ._ I. :u•f• )llllll >dati< n ,r .... . . 
p:1i<l by him. eptP111l>P1' J()th. 11' 1 .. ·.· 

(J. I>i<l you pa,v it out of yo111· ow11 fn11tl ? 
... \. I did ·ir. 
< J. ])i< l yon •,· 'l' lllal- • :111y <l lllil llll 011 th • <'ulll-

pa11y for it! 
_\, ... o, ·ir; for ,hf' implt> n•a 011 that I h:ul 110 

rir,d1t to. :l 
(~. Yon w11 r fri •11,lly with tltP <'01111 :lily, I 1111-

<l r:-;t:rnd ? 
~\. l h:ulalway, been fri~n<llywith tltt>pr'·i1l•11t 

- \\' ha,. he'll fl i •11<l . for y ':ll' ·. 

<~. )lr. B11rn t ! 
.\. \ts .:ii•, 
Q. You loa11P1l nwnPy to tlt1rn1 jll t hdol'P yoll 

<·0111mt111<·ed t lw:st! :-.lli t ! 
.\. Yt1s, i1·. 
Q . Ilow did yo11 1·0111P to <lo th:1 I 40 



1:w 

.. \.. Fur the ·impl' r•a ·on that I would loan any 
of m~ c1vtomer, mun 'Y wh n tlu~y w re ·hort and 
I thi11l· it i · :afe form to do o; it i, a habit I hav 
got into, an(l prnbal>ly it i a h:ul habit, hut I have 
loane<l a <rt·~at many thou ·and dollar· to p ople in 
trouble. 

(J. ,, .. hat wa::-. the r~a ·011 yon loaned to the ·orn-
pa11y thi · 1110n 'Y 1 

~\.. They wanted to pay theit· clehL-thf>: tol<l 
JO Ill th y ha<l 111011 y comincr in, lrnt it wa not ('Olll-

ing in at that tim . 
Q. ~ome qne tion ha ... hP n raL· d lien>, Mr . 

."quier about the a· ·onnt or your,· July 1:2th-tli<l 
you sell to the company any good' .·c pt what ap-
p •ar upon your book whieh have l>t> n offered 
11 re in evic1Pll<'' 1 

A. o, ·ir. 
(l 1 fr. B •a ·h sp •ak · of an account h ~re of ,July 

l~th, or ·0111 good· · nt to th, fa ·tory,-do you 
20 know a11ythi11g about that! 

A. I <lon t h10w of any good· n-oinn- on that date; 
I was in th habit of ndincr good· to th factory 
to be l·ept form ; my office l> •ing in .,.. ew "ork ; 
lm t I had th privilen-e from the company to ernl 
and tore my good there that I chose to, and often 
in bnyi11g a lot of good·, where I thou. 0 ·ht it was a 
good purcha anc.l that the company mio-ht want 
th mat ,·ometime, I would ·encl them there and 
if th y didn't want them, I would tak them away, 

::o an<l when they did want th 'lll and bought them I 
bill tl th 'lll to them. 

(i. On the 12th of .T uly no more good· wer olc.l 
to the ·ompany than what appear upon your 
hook? 

A .... To, ir. 
Q. )Ir. 'qnier. who dir ·t (l at thi~ con ·table' 

~al ho,\ thL 1>rop rty should be :old~ 
.\. l heard no dir ction at all. 
(r l>i<l yon give a11y dir <'ti<rn? 
.\. l did 11ot, ~it-. 
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Q. \\~hat opportnnity wa ·,. n top 1 1' on · pr . 
nt thPr to .·am · r< 1 

. P 1 r 011 th· n 1t w .nt all through 
the factory and cro()(L for half an 
hour [ hould a. h ·ale r.ommen e<l, or it 
mi~ht hav h nan houl'. 

<J. l>o you h10w th tate of tl1P croot1 ' th n•-
what there wa th 1 l'P, prior to th al 1 ? 

_\. Only from h 1 :ttsay. and from rny . ·amina -
tion. 10 

Q. Had any iu, ·Pntory bP n llta<l by you i 
A. o, sir. 
<J. Ha<lyon ·, n any inrnntory? 
_\_ I dicl not - only th inv •11to1·y that tlte eon -

:labl had. 
<r 1 am sp al - incr of a11y inv ntory that y o n had 

prior to th ·al•~ 
.\ • .LTO in\' ntory wa gh· n to lllP, but I ·aw th 

con. tahl · inv ntory which wa taken. 
Q. You m an hi l ,,·y ? :!I 
A. .ir. 
Q. Di<l ~fr. Park •r or anyon • ~I -e 011 l> •lial o f 

the ·ompany, . how yon any im · •11tory , 
A. Th .,y did not, • ir. 
Q. How far di<l th• p •1-. Oil ' that wt•re th •1· • •.·. 

amine the prop •t·ly 
_\_ l :houlll ·ay th y •.·aminell it tltorotti .,.lily a 

mtich a · at any ·al'. 
Q. This ~Ir. ' mith yon . p al · of from ... •w ... or] -, 

wliat i hi · bn in · ·or what wa he in th •n l :w 
.A. The tf. 0. ' mith Manuf:wturirw 10.; th y 

d alt in a lar ge vari t. 7 of goo d. · I <l<>n' t h1 >W t ·-
actly wl1at· I thin] - .__·tatio11 •r ·' mat •ri:tl · are on• of 
their pe ·ialti •· . 

. ~. h lie con11P<'I ll with that firm? 
.\. t1 ·, .·ii'; J think it i · a . to ·1 <·om1 any . (r I>o you hww wh ·t Ii ·r 01· not th •y pt1r<'h:1 t•d 

.·11<'h kinds of' 0 ·otH1 · a · w •r : old 1 
.\. I hww th Py did. 



(J. \ ll<l lie \\':I ~ a ])II l'('lt:t ·pr or I ]H· ('Olli p,my at 
tli tilllP1 

_\. Yt> . . ir. 
(.J. A rt 'l' t h I' a 1 e \\'as O Ve I' y O II g-a \' e i II:,; t I'll (' t i () ll ' 

to :\11·. Pc1rkt·r to <·011tin11e the lrn~iJH-':-;: why di<l 
yon do . o ! 

~\. I wantP<l to 111a11111'adure lllY good:,; up aft 'l' 
I bought. 

Q. The 11at11re of that. hu:inPs . i. what, :1-; to con-
JO tinning the 111a111tfaeturi11~ p1<H'~ , ? 

A. Y p.;;, ·ir. 
Q. \\Tell. what i, th nature of it: ~uppo ·p th 

ma111tfa ·t1tri1w 111·uc•p ' liad stopp <l so that th 
th i 11g 11a<l not be n kept 011 for a day or two: wlt:1 t 
would hav11 lH' n th ... Il' ult 1 

~\. Of <0 0111:' it wotil<l 110t hav<' bPPll lll':tl' ~<, go()(l 
for the go()(L awl th •r W<'l'e onlPrs to ht> till •,1. 

<~. \\'hat was tlt stalt' of any part of the prnp-
'l't y sol<l there, a· to llt:lll 1tfact ttri ll!..?; pnw • ... : ; 1 

20 nwan whP.ther it ·was unlinishP<l or 1iubhe<l? 
~\. LTnfini ·h •<l. 
Q. , ' ome of it 1 
_\. Ye ~, sir. 
<i. \\'hat w:1s th 11 e's ity :1 ~ to that 111,u111i'a<'-

t Ill' ·d st<)('l- h ·ing continued! 
_\. It ,,as m·<·e. ·ary to sell it to !.!_''t my 1110n y 

out of it. a11<l ther •fore to pnt it in a ma1111factur <l 
. ha pt>. 

<.i. ~nppose it hatl bePn tl •lay •<l fol' a (by or two, 
:)o 01· fl ludf a <bty, or that therP wa:-. any <1 Jay in th 

making of it, what wonhl ]iav • be n tlit> con · ~-
q IIPJl('e i 

~\.. ~\ <l •lay of that hort ]<11wtli of tim , l pre:nm 
tltt->l'-' wo11ltl not ha\'e l>Pen my ah:olnte los-;. 

Q, _\ftPr the proces · had hPl'll <·omnien<·e<l -.,}wuhl 
it not h,l\ ·e hP. 11 <·ontin11ed 1 

•. It ought to ha,·p 1> 'Pll takPH hol<l of at once, 
to m:ike my lllOJH'Y. 

<J. Yott :aid. i11 :rn wer to .:'.\Ir. C'o11dit, that .Ir. 
40 Parker, in trans:u·ring )<>t11· lm int->-: held ltim...,p]f 



, ,ut a:-; th• s 1 cretary of th• ·ompany what do you 
mean by that, .. Ir . .'qui r! 

A. 1 m an to ay he ·wa' th ... , -retary of the com-
J>a ny of <'<>lll's ; a company IH'Y •r <li ', and h, i al-
wa~ th ·ecr tary. <r ,'<lllletime. it cli -e.·cu e Jllp - <T() 011 ! 

\. "\V 11 I meant to :ay, <·ompany 11 ,. 1 r di •s,a 
1 u1HlPrstarnl it, a.-; lmw as th 'I' ar tl -.1>ts. 

<J. \Vhat <lo rn an hy ::tying that in tran ·act in~ 
your lmsin ss [r. Parl·er h •ltl him. lf 011t a· thu 10 

Pcretary of thP <·omp:rny 
.A. 'illlply that h wa thi> ·, -r tary of th, com-

pany a ... he alway ... }1ad bt><'ll · h alway· had I, ·n 
th, •t·r •tary of the ·umpany and wa · till. 

( i. By 1 I l'. LI LL l : r I'. .. (]_ u i er, "' a, y () ll i ll t 1 If' 
habit, when you sent your bill· to the comp:rny , f 
including ale· of two ortltr 1 dat • in the111 ! 

A. Oc ·a. ionally. 
(~, "\\,. r th r • •v •r any liill r •t111·rn <l to yon by 

t hP. company, or any of i L otii<' •r ·. for con •1·tiun 
.. \. Th r· w•re. 

e,o, s {'.l'ffl!lillfd 111/ i\[1·. 'o .. ·1>IT: 

( J. 011 ... ay you pai<l or ad rn n 't><l money on t ht•::-P 
:1, ·jcrnment. from th 'cornpa11y to yon· to whom did 
yon ad van ·e th"' money ! 

.A. 'fhere was only one p rson of th' t·omp:llly 
that Ir 1 co1rnized, an<l that wa ,J. 11. Pal'l-Pr, a 

:? ) 

s <'l' tary. :~) 
Q. Yon mean to :,ay yon paid it to him i 
.. \.. e::;, :fr. 
<i. "\\'"ill :on plea e '.~plain what :ulrnnU1g • th 

company wonl<l ha\·• if , tlwir hu i1w stop1wd 
on the 11th of .'t>pl •mb•r, and it wa · l'llll for your 
b nelit afterwanls, what adYa11t:1rre <·oultl a 'l'l'll, to 
th ·ornpany by that payrnt>Jtt t() ~1,·. Park '1' ! 

\. To pay the 1lebt · of th • <' >Ill pall)' with th,· 
money. 

(i. lI1>W do you k1ww abottl tli:1t; yc,11 sny you 40 



paid it to thP ,·0111pa11y; what had you to do with 
thP. p:1y111 •11t of tlH• dPl>L of th ·0111pa11y ! 

.:\. I h:ul nothing to do with it. 
<J. Hut yon :ulrn11<'P<l it to the eompa11y 
.. \. 1 adva11,•pd it to the ,·ompany. 
(J_ \\'iii yo11 plt>:tsP. p_·plain what :uha11t:1g th 

,·ornp:llly wonl,l cl •ri\·p frolll the paym •nt of this 
rnom•y to .. Ir. Parh~1·, und r the <'irctt111 ta11c '·a· 
yon fo1111<1 them 

]() .. \. \\''hy, it i · ,·pry irnpl'; he lia<l to haYP the 
JllOlll'Y: hP had crot to pay tht' tlt-'ht: of th ('()Jll-

pany. 
(l. \Yho wa · tJti ~ n·p11tlPnl:l.n in ... ew Yorl· who 

,·ol 1 '<'te<l part of t Ii •st> d ht: :11ul apprnpri:1 te<l 
th Ill! 

.. \. lli:; narn is Town ·eiul. 
<J. I: he th, 111a11 who wa. talkin!..!.· :irnl 11 '!..!.'<>tiating 

with you abont he pnrcha ·, of this prnpt rty 
.. \. <>rtainly. 

':20 <J. II i. the on ! 
.. \. Yi.>. sir. 
ll. l>i<l yon forlii<l ]1b <·oll' ·ti11g th' · ' a<·<·o1mt · 

afiPr tht>y wen• :1:-; iµ:nP<l to yon 1 
.. \. I <li<l, ir. 
<J. Wl1 111 
.. \. 1 don't l'Plll.,mh r th •rnontl1. 
<i. \\''Pll.<li<l you know that he wa · col1 •cti1l0' tl1<1 m 

from tirne to time, b ,for you topp 1 d it! 
.. \. l fo1t11<.l it out ub P<p1en tly. 

!30 (J. , '11ppose thi: arrang •ment you ·pt->a1· of ha<l 

40 

U<'Pll c:i1Tie<l 011 t hy 'l'own: nd, and he ha<l tal·en 
tliit-i prnperty, what <·oul<l hav been th' ffe ·t upon 
th other <'l'P.tlitor ', h ·i<lt>: yonr, ,lf 

\. Th y wo11 l<l ha v be n pai<l if they the l>ankr 
h:1d not stop1w<l th m. 

Q. \\'ho i: )fr. Chapman! 
.\ ... \ rnan in rny rnploy :1t th' factory. 
<i. In wh:it <':tpa ·ity ! 
.\. Pnddng :lll<l .-hipping <'lerk. 



I-ti 

Hy ~Ir. ,ln11.· \\·111'1 ' EIIE ,\I>: 

(J. 'I'll• <Jilt:' tion wa · put to yn11, what :ulvanla 0 ·, .. 

to tl1e <:01npa11y it woultl be to ha\· it. <leht paid: 
wottl<l th •r b any adv:rntagP to a11ylJody 1 <' 

:tll(l if ·o. what ; wh t her th •r wPre a 11. of h •1· rea -
·nn · that , ~Ir. Parh~r wan tPil mon y for ht>--i< l -.. lay -
ing- tht><l •bts? 

\. ,._rot that I a111 awa1•p of, h11t l hail a pl'itlP, of 
<·our~e, a· 1 alway . h:l\·e had. in anythiiw that I 10 
havP any conn <·ti<>ll with, to ,, that I Ii• tlt hh hall 
1,' paicl. 

By thP Cot ·1:T: 
W. Yon han} . t>IllP :l<'<'o1111t or 111P11101·a11tlum of 

th 11101wy ad vaIH'Ptl 11 pon the . as-..ign 111t•11 t ·, ha n• 
not) ou 

\. YP'. .·ir. 
(J. Pl a ·' !.!,'in~ lilt' the 1lat1• wht>n tl11• lir t atlra11c1 

w:is lll~t<lP. 1111tler thos<' a ·si~lllllPllts :111d whPll tilt' 20 
last was 

-\. I did 11 · t hri ng- t 11a t with lilt>. 

<J. ·ou lt:tvP not g-ot your boo] · ht'l't J 

~\ . .... ,.o, sir; I <'all :PJHl it to you. 
<i. \Yell, have yon any n•c·ollectio11 wh 11 about 

th li1"t adva11<'e was rna<lP. 
~\. I hoalcl sny about thP !.>th or I, th. c11·a1·0111Hl 

th re. 
(.l. "\Y}1at mont11 
.. \ . .'eptemh r. :m 
Q. You hav not tlte l>ool· <·011t:1i11i1wth:1t I 
_\ ..... ot ·with me, .·ir. 
(l. \\'hat book i · that P11try madt> in! 
~\. It is made in thP. <·he<'l·-hook. 
<i. In ) on1· <'ht>ek hook! 
A. Yes, sir. 
<r 11:'fOl'e hri11d11g-thP:P. 11ih. <lid yon :1:k Ir. 

Parker to repa) ) 011 tht> lo:111 of .;lfii.71 ! 
.A. I <lid, i r. 
(J \\'hPll ( .1() 



_\. Th ne.·t th1y; he only bo1-row •tl it for a 
day. 

(J . ..Arnl yon r qn tetl him to r tnrn it on tht> 
28th { 

\. 1t>, ir. 

By Mr .• Jo11~ "\Y111TEHEAn: 

Q. ne thing I forgot to ask yon ahont (Harnl-
W ing witn : · day l>ool·) · wha book is thi ·, ... fr. 

,·qnier? 
_\, This wa .· the bool· I 1· pt howing th g1>0ds 

that w nt out of the fa ·tory that belong <l to me 
aft r I tool· charcr of th company. 

<l W'ho ·e hamlwritin~ is thi · 
.A. 1 [ r. Park ,r· :;. 
(J ... \llofit~ 
- \. - f'~, ~·ir. 
<i. ( 1ommenei1w on pacre :374, and all through 1. 

:!I) lii 1 
_\. A fara·I . 
<i. ,111:tlool·antl eifiti · allhi 1 
A. 1t i , not; here on 40:3 and 404 it i · in ~[r. 

lkach' ., handwriting. 
<i. Th n all from :ff! to -t-0:~ i in :Mr. Park r's 

hand writin<'T 1 
_\. Y , ir. 
(J. lnclntlin<r thi · hen.cling ' \Villiam .'. ~qui r':-. 

account '' 1 
:111 A. Ye , ir. 

q. All «rood · ·old by yon aft 'l' yon took poss-.:-,-
• I !Oil . 

.A. Yes. sir. 
<t .And mann fadnr t1 by yon 
.. \. YPs, ·ir; it is what they call the day hook ; 

it L ·o mark tl; that i · the proper name for it. 

lI.,1.,'J'E\D ~. HtI: ~hT, heinga witn :,;-. produ·t>tl 
on t )ip part of thP afore~aitl defenclant having bPPll 

11 1l11ly ~w()rn a ·conlirn.!,' to law, depo ·eth an(l saith: 



l>iJ",,./ ,•.rruJ)iJl(dio11 l11/ )11:. ,loll .' \\'111 l'EIIE\I>: 
(J. 11:n , yon ev 1· h' 11 in th bu i1H ., of 111an11-

fn<'t ul'it1g ink · and oth 'l' art i<-1 '· 1 
.\. Ye ~, ir. 
(J. \\·hen <lid yon lir ·t !.!<> into it 1 
_\. In th, month of . 'ept •mb, 1·, I i(i. 
<J. l rHl 'l' what eir<·umstan<· _. t1i<l yon !!;O into 

that bu inP · 
.\. _\ · ag nt for tlw ., f '<·hani · ·' .·atimia1 Ba11l· : 

( '011<li t Ilansoa & \~an \\'i11 kl~, :t nd ~I I' • • \. P. ( 'on - 0 
<lit. 

By ~II:. LILLY: 

<J Th• <'Olltts l in thP ,·a , 1 
. \. ). P'- ii'. 

J,'"rl!tN J>it, r..:I: 
(J. How lmw <li<l yo11 <·011tin11 • i11 it a tli1·i1·~1!.!Pllt 
A, l'ntil I>et: rnber ~itlt, I th i11k, ir. 2 > 
(i. \ \'11:1 t. year 
.. \. 'l'h~ . am• year, I~ iii. 
(J. Thell what cha11g• di ,l th• l>11::-i11Ps t:1h-. if 

any! 
.\. I th 1111w<1' a p11r1·h:1:--of thl' to, ·k. 1111 I · :rnd 

Ii. ·t lll'l''-1 011 ha t11l and a t'terwa rds 01·g~111 ind I It" <·0111-
pany known as the II. 1

• Hn1·n •t .,\l:11111fa<'l11l'i11c: 
1cm1pany. 
<J. Thee .· ' ·11tion of this p:t]H'I' i:-. atlmit l1>11: it i. 

tht-> a ignmPnt by. Ir. 'ondit :rnd oth rs luwd ·lit • : 11 
srw,c to u;if.n,, •s ) ; i · that , h •a · ig11m 'Ht to yo11, :\] I'. 
Burn t, from th part i :1et il1g-a · :1g-P11 t 
for? 

_\. _\llow Ill tor ':Hl 1t through, sir: it appP:11':-. 
to hi-! the agrP rnen t. 

By tltt> t'ot ' In-: 
<J. I that tli • bill of ·al• rn:ttl,· to you by rh • p 1·-

~011s of whom yon ]>111'1'11:t. '<l 
.A. I think it is, sir. 0 
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PudltN Dired: 
<r Tit ll yon say you ('Olltinuecl that lrnsine . until 

wh n. ·id 
.A . 'l'h lrn i 11 ' .. · a · a er ll t <10 y O ll Ill all ? 
Q. 1011 continued th bu ines · after y0u pttr-

·ha ·ec1 until whell, ~ir 1 
A. I think the month of ,Tuly or ~\nu;u, r, 1 7 '. 
<i. On your own own r ·hip a ·ol ownel' l 
A. ~\.s Pre id •nt of the II. 1

• Burnet fa11ufa -
ltl turincr ( 1ornpany. 

20 

<J. \Yhen wa · that cornpany formed~ 
.A. Th' month of.January, l<l77. 
(J. '\Yhat dicl yon clo with th prop rty that wa 

<.·1mv y cl in the month of January, Jc77 I. 
.... \. l :olcl it to.Mr. ,Jame ..1..r. Trimble. 
Q. (Ila ll(/i11f/ 1ri/11css a J)(IJ}( r. , I· t!tat th bill of 

·al 1 
~\.. Yes, ir. 

By .... Ir .. J 011x '\\T II ITEi! E.\I) : That i · al ·o 
admitted. 

<i. You olcl out to, fr. Trimhl ; how lonrr wa: 
1l1e lrn iness continued l>y that company, .. 'o far as 
yon know~ 

~\. The bu ·ine s wa continued, ir. 
~. , V 11, ·o far a yon know, I mean? 
.A. ~Iy conne ·tion with it cea cl in the latter part. 

,,f .J 111 v, or the early part of .A.ugu ·t of the follow-
.:,{o i1w y .lar. 

(J. \Yho was Pr ·ill nt of the company at th 
timt> of it formation! 

. ..-\. I wa:. 
<-l. '\ n1 n llill yon c a," to be Pre id ,nt? 
\. Tn Jnly or ~\ll~ll ·t; I am not, ·ertain a to th 

rnont h ; eHher the latter part of July or the first of 
.A 11~11st. 1 '7 . 

<). How dicl yon c •a. e to he Pre iclent 
A. I c •a,·e<l to be t hP own Pr of any of' i h sl1:i re., 

.411 and al:o wrnt a )pfter to thP ,'enetary at th.) tillH' 
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}ll' viou:-; to the rne~tirw for Ple<'tion (l rlinincr n -
1 ction a Pr . ident. 
Q. And from that time until llO\\ ) on hay ·ea 11 

yonr conn ction witlt the ('ompaH). 
\. , sir. 

(J. That wa · in tilt> month o[ ~\11g11 ·t. 11.~i ? 
\. T ', ir. 

Q. J\ t the time of the .:al by yon to 1 fr. rrrimblP, 
what amount of i-;to<'l- and goods sol(l hy . Ir. 'on-
<lit an(l others to y<·m r •mairw<.l on harHl ! ]() 

. ..\. I think h' 11ti1· • amount. sir. 
<J. "\Ylwn you purch{t · •d from tb • ('ompauy wl1at. 

<li(l tlrP crood <'Ot1:ist of? 
.. ..:\. They con ·i ·tell of a, rni:c •llaneon · :to<'k of 

111ncil:we. · •ali1w wa.- law · al:,;rntl ink · of Yario11:-; 
kin cl , an <l also tools aIHl fi. tnre · an(l ·to ·k, both 
manuf:1 tnred and nnrnannfa ·tur <~. 

Q. Yon pnr ·hasPll from your vendor in 11. iH. 
th" company wa formed in (J an11ary, 11. 77 · now 
when you ..__ohl to ~fr. Trimble what part of t ht' :W 
original .stock that you bo11ght from IP· r ·. 'on(lit 
and othe1·s w:~. on llarnl 

.,\. I thiril - it wa all on ha11cl, 1> <':Ill· th., ~ale 
wa · alrno ·t imm diately aft 'I' my purclra · '. 

Q. \Ylt(m yon pnr ·has ,a from ~I . T . 'onclit 
an<l otl1 •r ·, what <lid you give in paym •nt, if any -
thin•r? 

.A. I gave four prornis ·ory not., · amo11nti11g m 
in the ngcrr->gatP to .·12,Goo. 

Q .. Ar, those note· her fr. Bunwt? :m 
A. These are the one prn<l11ee · the :-;amP. all 

he:uing dat December 2ith. 
Q .. .\ re t !rose th' 11otP sir~ 
.. \. "\ 's, sir. 

By ' Mr . .Jon ,· \\'"111TEIIE..\I>: I offPr thesP 
not •s in •vitl nee ; th •re are four of t ht>m, 
datPcl De<' 't11ber 27th 11.'iH. ancl are rnacle by 
B11l'llPt ; tht•y are all payable to the ordt>I' nlr. or lii111.t•lt':1ttlirPt'Jll()Jlths .... ·o. 1 isat IWl'Illy - 40 
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fo11l' <1a;·-· fol' .·-2 .. iO() all<l thrPP :1t thr P 
rno11tll : 0111• fo1· .;1, l:iO: ollt' fo1· :·:L,-2-1/0\ : 

:incl the oth 1· for •~·fi.1'2.i1•0
9 i.) 

{J. How \\'t'l't' tho . t! note . pai<l or ·pttlt><l ! 
~\. ()11e wa . pai<l at lllatnrity. 
<i. \Yhi·h OllP! 
A. Tht> on fall ill!.!: dne on twp11ty-fo11r d.iy · aftt>l' 

<lat for .·2,;"300, that , was pai<l at maturity. th<' bal-
]O ancP wel'e renew •tl upon th" pay111P11t of the .·-2 .. ioo 

for thre • month ·. 

20 

(J. Lool· at th 'SP not ( handing witll •~c SOlllt' 

rn>fe ) ; ar tho thl' 11ot • <ri,· •11 i11.1·PrH!\\ ' ,il.of tho · 
fir.-t 11ote . 

. \. Y :-- sil' · I h Ii,, . • th •y ar . 

( B) \Ir .. Jo11N' \Y111TEIIEAD: I ha,·• h •rt· 
three not~ ·, which I off r in Pvid 'lll' · t la•y 
al'P m:ule by the witne ·, payal>le to the onle1· 
of himself. <latP<l )larch :mth, rni7. at three 
lll011 th~. one r 01' .;:{, 44 
:·:2, ,G:3 1\\ . :uH1 :mot 11 r for 

for 

<r \\'hell t11t•:--e fpl] tlll' ,,hat wa: done t11 •n 
.\. ~\11othPl' payment , w:is rn:H1e of :·:2,.100, an<l 

the balmwe of th 11ot 'S wer r•n •wetl for th• ... am<' 
l<•11gth of tilllP : 

<J. ( Ilarnliiw witne ... · tlin•e note~. ) Look nt thr. ·e 
:111<1 tPII me if thesP were th' notes gi, · •n in ren wal 

.\. Y ,...:, sir. 

(By :\Ir . .To11.· \\"m'l'EIIJ-:All: 1 offer in •,·i-
<lt->nce the . ' thr e nut :; made by the witnes., 
payable to hi. <ml r, ea<"h datetl .1nly :kl. 
I{ 77, 011 for .:•.1if>, another for :·1 ~' !i2 /\,90 , an<l 
:uwthPr for .·2.502/\,\. l 

<i . .... ·ow wlll'll tlwst! nofp..., fell <ltte wh:it wa: t1011P 

with th m? 
~\. I thinl· tht->y ,n!l'' l'PIH:~we<l. :-;ir. without :in~ 

40 p:1y111Pllt. for thr e months. 
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(J. \\'hat not · wet· cri\' n in r newal for th •m 
4\, I think my own note w r giy II at that tim 

.Inly :M. 
Q. PS, ir: I 1iaYP •.·a min <l yoH about th 'Ill, 

lmt \\h•u tho~Pnotp ,· eam,ttu what 11ot w l'f; 

!.!'iV<'ll in r n wal of th •m 1 
.. \ . 'l' h 11 o t · ~· u f t Ii • 1 I. ( '. B 11 rn • t [ a 11 11 fa ·tu ri II g 

( 'ompa11y. 
Q.ArPth II( twrgh·•ninr•nt>wal 

handinrr wit <>Ill ) ! 10 
.. \. Tho ·" ar• th 11< •• 

Q .... ·ow how di<l tlws not · <'OllH! to }H' <ri\'ell by 
yoH, ir 1 

.. \. \Vh •n my i1Hlivitl11al not mat111· d, 01· w r, 
a )<>llt to mature. I w •nt to Mr. Baldwin, tli • <'a hi r 
of the 1 Ie ·h:rnie · Bank. and ·tat tl rny inability to 
mal· :rny paym •nt in cash 1tpo11 tht>m, and a kPtl 
that thPy mi~ht Le r n •w 1 tl; h aid t > m if I 
wo111<l rrive thP eompany' , not : wirh ~II'. 10< :i an 

•l'!Hl<n' · r he wo11hl 1· 11 w th' not ' 1'01· a II ad<lit ional .._O 
thr' month ,· ; l th 'I' •fo1•p nee·, d ·<l lo hi:s l'NlllP t. 
after aro·uinp; tlH matt 'l' with hi111 :mcl off •ring on1 • 
obj ·tioll . 

ti. \ \ hat ohj '<'I io11 1 
.. \. I ·tate<l I (li(l not wi::.;;h to g-ivt> till• <·omp:rny's 

not , thatitwa· my p er-,onal incleb t cl11 ..., antl 
t ho1wh t, h' ong-ht to ac · •pt a r 'II wal of 11,y own 
note , but he sai(l a I had parlPd with tliP pro1 rty 
to th company he pr fen '<l that I ·houl(l giY h, 
<·ompany'' not •s, :rn l in btPd upon my <loincr it ;H) 
and I ace d (l tn hi · d Clrnarnl : I f •It, t ha rn: wn 
note. wonlcl go to prot ·t, :uul n,y ill<liddnal ,·1· dit, 
a · well as the company': ('J'1•clit. wouhl h inj111• .. (l 
th r•hy. 

\ Hy ~Ir. ,Jou .· \Y11n ·1:1rn \)): I off 1· in I vi . 
(lPtH·P three 11<,tes rnadP h th, 11. (). Hur -
llt ! t \I:rnnf:1ct ul'ing- C1•nq :rn:V, dat '<l ( ktohel' 
lith, L..' i7, P.,l('h payahlt> in thr•pp 111onth:-; :1 lt>r 
d:1 tl'. one for, ·-2,:>:--() //\ 1• 01H· for.· 1. ,!l 1\'o OJH' 
for ,·,j( (l 1\\ 1 .l 40 
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<r J 11<,tit·P, .\Ir. B111't1f'L tli:lt tltt• ('()l'll('l 'S of th•,-:; 
Jl<ltP , ri<rlit al'ti>r your ll:l Ille, :tl'P to111 off, was therP 
:111y wo1·<l 01· char:1<·t 'I' following- ~•on1· na111 • thPl'P, 
111'. Hu met, ,lll< l i I' . o what \\':l . it ! 

~\. Trea ' t1n•1·. 
<l . • \t th' 1i111P rho P 11ot1-1. WPl'P !..!;i,·en wlto w:1 · 

thP trPa . 11rer of tht> <·0111pa11y 
,\. I \\':IS, ' ii'. 
<r \\'hel'I' \\'(')'e tliosP llott' . :--ignt1cl, Mr. Bttl'lll't 

]() .\. ThPy Wt'!'' :ig-n ·d at theoflic • ol' thP ·0111p:rny. 
011 Hi\' r ·tr 11t. 

<r How soon ii l'tPl' I he :tl'l':l 11gt'lll('ll t \\',I.' 111:id 
with Ir. Bahl win for the rt'II wal of yonr nott• ·? 

. \. I111mediatPly aft 1·ward. sir: I !.!,·,n· , tho . 11 
not• · in pla('P of my mvn on 111, da te on wliic-h 111i11 
fell <l11e, Octoh r the Olli. 

Q. \\'hat anthO!'ity, it' any. <li<l yon han• from thP 
Board of Dire1'101·s o( th,· If. ,_ Btll'llPt _ I:!111\!.·. '<>. 
to ·i <r11 t lws p nott>. ! 

20 .A. I h:1<l no autlwrity from tl1' board. 
<l. Ilow rnrn·h m011t1y did you pay 011 yo11r o,, ·11 i11-

(livi<l11al not' · whi<'h bad l>PPII givPn a1Hl r •nPWP<l 
. \ . f thin) - itamonnte1l fo,·,.:mo: thl:'l'P mny h:n ·e 

b ee n a lit.tl int 1t1st on tll(' one: 1'1'11 'W d, 1>11t. tlte 
amount wa · ahont ~-,.Joo. 

<l. \\ ' hen tlw . e note: dat tl UctolH!l' o, I~ 7l. fp]l 
<111 , liow WPJq thPy takt•n <·an., of; (harnli11°· \\ itne.-.s 
·umP 11otP..s) look at th · notp , if yon pleas ! 

.\. The1P. was a paym nt made upon th m, ir, of 
:lo abont :1.200; 1 don·t rm11 •nib r the amount; arnl · 

new notP ·- thP. new corn pan~' notes W<'re !.dv<'n for 
the balnll<'P for thrPe moHths. 

By .\I I'. LI LL) : 

(l. Pai,l what <lat 
.\ .. la1111ary U i the <lay it fell clttt>. 
ll, l, ' i.' ! 

40 _\ \ p-.;, :-iii'. 
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J,'11rll1f'I' rlir(r·I:: 

(J. Part of yot1l' Italllf' i torn frolll tho • note-.., I 
J1oti<'P, j(l'. Bum 't · di1l any mml follow your 
Jlalll1'1 

.\. \ l''- . ir; tltP W<>l'Cl '· trt•a 11n•r." 
(J. Yonw re .till the tr•a ·111·t->1' :1t thPti1111 th• 

111, t P · " Pre g ire n 1 
.\. Y •s, sir. 'l'h:tt t •a ring off i · a ·01·t of a <';tll-

<' •llarion ol' tl1 not•. 

BY ::\fo .. J. \\ .. Jil'l'EIIE .\I): J 011'1•1· th, I' 

not •. · in P\'id<>11<·e. 'l'herP a I'<' t It r •p II ot Ps madP 
i>y th II. C. B111·11t>t ~Ia1111C'g· Co .. II- <1

• B111·-
11et, 'l'rPas111·e1\ Pach datPtl .Ja1111~11·y \l, I. .. 7 ... ', 
one for . ·I, !li -L .-> : on e for . ·I, J :ti. I t : 011P for 
.:-14:L 1 O; pay a bit> to th • ordPr of 11. ( '. B111·-
llP.t, 'l'rPa ·11rPr; Pllllo1·sP<l liy l I. ( '. B111·11t>t, 
Tr--':t:ur r, and Er11e~t K ( 1<>1'. 

B, ~ftL UoXPI'I ' : <J . • \re thPf :tll :tlik1 
\. Yes, sit; th ey are all alik '. a111l <>II\«> :ll 'I' Pll -

do1· ·eel hy oth I' parti •s. Th 'I'<' is :1 little difl't•l't'll<'t• 

in one 11otP: that ha· th' 11:tlllP ol' II. ( 1
• Burn e t. 

Trna~ttl'Pl', upon it. One i~ p:1yal>IP to th, 01'dt11· of 
,I. \V. Pl11111e. 

J?urt !u r Dit er·I: 

Q. \\ .. h n these not •s of ,Ja11ua1·y U ft>ll clttP. what 
th •n w:ts (lone ! 

10 

:Jo _\_ I third ~ thPy w •r • .t~ain rellPW '<1. ' ii'. by ,rj, ·. 

ing new not · with int rP. t, in pay111Pnt of thPm 
tl. IIarnli ng witness . om ' notPs. ) _\rt> t lit>se t It • 

note' o·iven in renewal? 
.\. Tito ·e are ~viclPntly the Jto!P . . 

]h \I It. \\ .. 11 rt El I E .\I> : I off Pt' in •riden<·t• 
thr 1101 ''i rnacl<• by t lit-> 11. ( '. B111•npt .Ma1111 -

f g Co., ll. U. B11rnet, 'l 1 l'~'as11rP1'. Th• word 
'''l'rea ,·ttrel'' :tppt>:trs licl'<' witli()11t b •i11g 101:,n 
off, hut p:tl't of' rhf ! llillllP of Bttl'IIPt is torn off; -11) 



dat •<l .\ pril 12, J. .. '78; pa:ahl 
Oil for:},!)JO; Oil for:t,400; 
The PH<lor.· •m nts are aho11t the 
1ia111P i · 011 th mall. 

at Ull day 
on for :·-1-10. 
ame; Co· . 

<l .... "ow, wh •n the .. P II t · fell <l11e .dr. Bun1Pt, 
m ,Jnne 14 l i L', tatP. what wa dmw with tho ·e 

not, . ! 
A. ~Iy impr ssion is tlwy w r r•n wed, .:ir. 

10 BY fit .• T. ,vmTEilEAl): IIav you got 
th •note · upon whi ·h th •snit wa conm1 need~ 

HY :M1t. 1 0 .· 01 ·1: ..... -o, ir; w.) hav thPm 
at th e ofli ·',hut th r •<·onl is h •r'; th cir ·11ir. 
record show: thl'lll. 

Q. 'l'h y WPn ! r 'II'\\ ' ,l by what not •s? 
.. \ . Th sam e not e· · the ·ompany notes. 
<l. ])o yon rt1111ernhPr tlie amo1111t, of th •m, . ir? 

20 _\. I think it was . ·:J,i!lU. 
(J. ~\ltog•th•r? 
_\. It may vary from that :omt-,, ·Jiat. 1 am not , 

. ur wh th •r intere t wa: includt><l or it ,rn , paid in 
<·:t. h. It wa · v•ry near that amom1t. 

li. ~Ir. B11rnet , wlw t authority, if any, <litl yon 
ha\' from the din• ctor · of the II. 1

• Burnet Iairn -
Iactnrin(l' 'omp:111. r to iµ;n any of the · ' not s whi ·h 
yon gay to th e .M ·hani<· ·' Bank? 

.A ...... o authority, ir, that I am aware of. 
:li> (J. (I now .·hil>it to th witnes · two copie .. of 

snmmon in th e ca ·e of the fe ·liani ·' ' ation:11 
Banl · at T 'Warl - again t, the JI. U. Burnet fanu -
factnring 1ornpany and llal ~t <l 1

• Burnet, i u <l 
pt 'mlwr l L, rn7t;, returnable th St>pt ~mbl'r, 

])i<l yon ,, . 'l' ·e tho .· ' b for'! 
\ ..;, sir. 
<r })o yon l'l ' lllPllllH'l' wl1en 1 
A. 'l'h<'y WPl'P. , e rve<l on rne at rny homP. on 

Thul' <lay, :-,:.pp!Pn1l>er rn. ]t,;7~, as :IJ>pPlll " by th 
4() L'11dorst>111 P.nt i11 111y lia11<lwriti11µ:. 



I ;,t 

<]. I ll<>W show the witll P ·· a p:lpPr 1111qH>l'tillg to 
h~ a cop) of a tle<"larntion in th ca ,·e of th )J,• -
chani · ·' .... ational Bani· at .... ·rwarl · :1!2;ai11 ·t Tht> JI. 
C. Burnt>t :'.\Ia1111fact uring l'on1pany :11ul II al £P:t<l { ' . 
Bt1l'l1t-'t; did you P\ ' l'l' !S 'that }l:11>-'l' lH'l'or•~ 

. \ . 1 PS, , i I'. 
(J. When! 
.\. It wa: .- 'lTP(l ~PptPmlu•r ~t ' . th :tllH' yt>al'. 
~- 1~7t 
A. \es . .-ir. 1 
(J. \Vho . en 'Ptl tllat p:qwr 011 )·on. it·~ 
_ \. I think that w:i · :-;1•n·1•<l ll pon 1111' hy yo11 ng 

"\Ir. " ' hit he:ul, a <'lPrk for \rl1it e ltea<l t.,. ('oll(lit. 
~- })iclyonsay anythilli( to that ) ' <>1lllg gPnt] ,. 

man. wh P.n he ca llPtl :rnd ."Pl ' \ ' .. d that II pon yo 11. a · 
to the propri-'ty or it: ht>iJW -.;p1•,•pd Oil yon: :111(1 if 
~o, state what it was. 

_\_ I <lid, sir; I told hi Ill I w:1s not th e }H'P idt>n l 
of the <'ompany. an<l it was irnpr<>pt>r to s('J ' \'<' th e 
11aper upon me, :1s 1 had not hi 11g- to c1o with I ht> 2 , 
<·0111pa11y <>r it. affairs. 

By ~Ir .. L ?o. \\ ? JII'l ' ElfE.\ll: I ofl' p 1• in -'\·i-
tlt1rn·e th :-;P. s11mn1011sP:-, an<l dt>1·laration ·, to 
, huw that t hPy wt>re s1:11Tl'd on ~Ir. Bu rnl'f, 
arnl that tltP Cmu ·t ohtai11t!<l 110 jnris<liction 
over the <'<>rpor:ition in tlle . 11it 111Pntio11 <l in 
the bill of c·omplai11t, a111l 011 whi<'h the <'olll-
plainant . a.-k for rnli1:11'. 

(Obj detl to. ) 

B) the ( '01 ·1tT: I ()\ ' Pl'l'ltll' yonl' offo1· or the 
copie · of summon~ a1Hl. <lt>t·laration on tltP 
oTo 1mtl that thP •dtlPnt·e is i rre l eva 11 t. 

By ~fr. Lr LLY: 1 olfor in PYiclt ~11<' • a <'Pl't i-
lied cop~ of t It ori!..d 11a l .-11 m mo11. in t hP <':t"P, 
for the :--a111e p11rpo ·p. 

40 



lo 

By Mr. ,J .·o. '\\'m'!'EIIl•. ,\I>: n this point I 
will put in th ·e pap r and tli not , 

<r ~11'. Burnet, th · la:t notP. of } our fpll <luc 
-- ; what dat • · ar th la:t not · giv 'Il < 

~\. Pt11· onal not" · or company': not 
(J. The <'Olli pany' s not''. <ri\" n in renPwal of 

thB 
They r •ll (ln • : (lo yon r •fer to t hi · part i<'ular 

bat<'h of notP ,? 
<i. Y ; tho ·ear the la t not s you had in your 

J>Ws · i<m ; now t ]ip not' ~ gi v n in r 'll wal of tho e; 
vh n <li<l they fall clue! 

\. I tl.tinl - in '•pt •m~ •r, 1 7L 

Hy 1 fr. ,L ·o. \YHrrnrrnAn: l ' th •r any 
qu ~·tion rabed :is to the:e noU!' that you 
:11 d upon, being· th• not, , giv n in renewal 
of th ·e la t ? 

By fr. 10.'I>IT: on , at all; Ir. Bm-
ll t' · hi tury of the note i correet. 

By r 1'. ,J ~o. ,v 1IITEII EA I) : I oiier in evi -
<1 nc· • a bill of . ale from ,Jame L. Trimble to 
the II. 1

• Burnet .Manufa ·turing Co. 

Q. \Yhy <lid th name of oe go upon the 
not• , 1 

.A . .1 fr. Bald win tat ll, ir, that h wi 'lied a<l-
clitional .e ·urity. 

:~o <i. J)iu ., Ir. Baldwin v r mal-e any inq niry 
through yon a to your authority to i0 ·n the·• 
110t > 

_\_ '"o .:ir. 
Q. on r main •<l th re at thP company until tl11, 

month of ,July or .. \twu:t, 1 thi11l· yon said, 18781 
~\ \es ir. 
(i. "T n· you th ~r,• at 01· abottt tit fa ·tory at th .. 

tim., of the ~al• b~ thP ,·onstal>I • undPr the judg-
rn II t j II fa , ·0 1· or ~I I'. pdt>l' 

411 _\ .... o, si I'. 



(.J • ..At m ahont that time - how lat w r you 
t 11 ere l > ri or to that , al 1 

... \. l n the early part of A twn ·t I th ink ·ir. 
<J. ,Yhat wa: th ·011<lition of the property wh n 

you ,v re there last, as comparecl with what it wa · 
al th timP you :old it to Mr. 'l'l'iml,l 1 

BY TII E <1ot·n·r: Th r i ,' a (Jl!Pstion which n11d1t , 
to pre<'Pd, th:it. a" to whl'th •r h, mad• any ,.·am-
ination. 

<i. ,n1 n yon lrft as pr idPnt, dill you kn ow 
the ·ornli tion of th prnpPrt y 1 

A. I clicl, ir. 
<i. \Yhat part <1i<l yon tak~ in th' hn i,wss, 
... \. I wa: cr•n rnl manag•r, acting pr id ·nt and 

trl'a lll'Cl', an<l had the chi r ' llJ> >rint 1 JHl:tJ1('e of th) 
factory. 

Q. \ \'ho pureha ,·ecl I h goo<ls 

](} 

. .:\. J gen rally pttrchas •d them, or t Ii 'Y w r · 1 ur - 21i 
, ·ha e<l undPr my cliredi011. 

Q. \\"hat par of the tim<' W're yon th •r at tl1 · 
oflic an<l factory 1 

A. \\"ell, I wa: thPre duri1w mo t of th tim 
<luring the clny, from perhap · nine or t n in tl1t• 

,.morni11g until ·i.· or •ven at night, and ' Olll •tiI11P 
later. 

Q. l>i<l yon hww of th' comlition of tltt> propi •1·-
ty at th' time yon l ,ft! 

A. r ', ir. :3 > 
Q. Intimat Iy or only n- ner:.1 l!y 
.. \. ,yell, I would state th 'l'e had be 1 11 110 aC'cou II t 

of ·tocl - taken in ·e the mouth of .J a II uary of that 
y ar. 

(J. ] ~, ... ' 
A. l~'i L'. 
Q .. .\ t the tirn you left, "11.1 t w:1 · t ht> <·ondit ion 

o[ th pro1wrty :1s <'<>Ill} are<l \\'ith wha t i t ,,:1 wl1t•11 
yo11 sold to ~Ir. Tri111l>lt• 1 

.. \. It h:ul C'hangPd Vt>ry mat 'rially , l'ro m tl1' fo<'t .io 
fh:1t \\'t' had sol<l off a lar<rp part oft h good . p11r-



l.i-t 

<·ha t•d of tht> bank. li11t tlJP tool .tll(l li. ·t111•p, how -
~n~r. l'l'lll:ti1H·d Oil hand. all<l :l l ol'tiou (Ir tlic• old 
. t<H·k both man111':wt11r •<l a11tl 11m11a1111l':l<:t11r <l, 
whi<'l1 wa. not <'<>Il i<ler tl o[ m11<·h ral11 '. 

<J. \\ .. hat clo y()tt lllP:l!l hy oltl ·t<H'l· 1 
_\_ Tiu~ '.',to<'I- I t'P<'Ph·P<l f1·on1 thP h:1111-in I ili. 

( J. \ \ It a t w. l t It t' y; ti l It! () r t hi () l ( l . t Ol' k' :\ [ I'. 

B11 l'llPI t ! 
.• \. I h:ll'<lly h1<>w, ir; lllll('h of it w:t p:H'kt=1 <l i11 

]() (':l . '; lllO tori wa. ink, whi<·h had <l11 tPl'ior:tt •d, 

. olll' from th amp! · Wt h:1<l opPilt'<l from tim to 

tim •, and a portion of it wa ~-la.- botth~s. ol<l ancl 
not of a rn:u·kPlabl tyl ; I lw11lcl think, ir.of 11<>t 

lllot'P than .·].iO, in valu<>. incl pe11tl nt of the tool 

:11ul 1i.·t1tt'PS. 
ti. \\~hat w l'P thP tool arnl li.-t11rP · ,rnrtl1 
~\. I lwnl<l thin}- thPy <'<>111<1 han~ l>t>Pll repl:t<'l'tl 

for a )()llt :·;;on, new :uHl fr, h. 
<J. \\ h:it w: the ·har.ic·lt>l' all<l ,l!.!,'t> of 1110 P 

20 t o I l , a n d Ii. -t 11 l'P 

... \. In n •O':ll'<l to tl11 d1arndP.r of tll Ill, tltt y con-
si t <l of moulds, I() or I~ frun rno1tld 1'01· llUlll ll-

fa<'I 11ri1u.!; wa .-. bra ·s dit>s for tampit1!.!, S<'lllP ta11l· · 
fol' holdi11g ink ,·opp 1· yps · 1 · arnl pore •lain v<. -
.- •Is for boiling wa. - in, a}l(l t'11r1iac•p , po1·tabl' :rncl 
Pt i 11 hrick, anll ya,1 ion · ot ltt>r . mall art id,., · "hil'lt 

m 1·• 1i ·pd in th h11:--inP.' . 
Q. \\'hat wa . th ir clwr:wt r a · to 11 t arnl agP? 
_\. Oh. \\'Pl I, th y \ r 'l'e old, 11\ nch of t hf'lll Wt'l'(' 

:{o prP.tty \\'Pll 11 ·etl; thPy had h en in u:P for a nnm-

llPI' of )' t•:11· ·. 
(J . Th"." might have h1 "ll rq,1ac •<11ww for :·;wo? 
.\. l p-,, sir. 

..:\ ft l' H< ('P."S. 

tB.\' )Ir. I...11.Y: 

<r f 1111tlPI' tootl )'Oll to .-:1y that thP g-ood: arnl 

40 rnatP.rial~ 1'01· c·anyin~ 011 tlt:1t li11si11P..,~ W!'l'P p11r-
<'h:1 Ptl Pilltt>J' by y<lll 01· tliroug-li )Olll' clitl'('ticrn-.. ! 



1.i.i 

. ..\. 1 e-.;, fr. 
<i. IIo\\ w,l'«' tho ( <ro<Hl hou~htl 
~\. Bought of whom! 
(J. Of fr . .'qui 'rs: at what I n<rth of timP 
... \. 'J'h y WPI" l>ought on thirty Jay · lint , ir; 

I h account wa an op n :H·c·o1111t. 
(1. Th n =nppn · the a<·<·o11nt wa not 1 aid in 

thirty <la~'·; what then 1 
\. \\ P. wet·' i II t hP liabi t of 0 ·ivin!!: n 11ott• :1 t , r 

four month", a· suit cl our <'Oil\' ·ni •n 'P, with i11- 10 
tf l' l t • 

(J. Th n thP a<·1·on11t of th, thirty <lay· dr v 
intPr t,di<lth•y! 

... \. YP ' ir. 
(J. \\~ho 111acl tlH' p11r ·ha Ill t11, .. lllUllth ( r 

.July, 1 7 
\ .• Iy impt· · ·ion i.· that, fr. Pad- r rnad1 m 

of tho. 'purc·ha · ·, a· I wa · not at th• faetory ,. ry 
much my. ,If, clttl'iiw that month. 

ti. ])uring- that month <lo you h10w "h th r 
c•omp:rny v •r boucrht a hill of go cl· :rn1011nti110' t 
lH'tw '<'ll thn' to four htllldr l ollar, of i\lr. 
:q11i r, at one tim 1 

... \. J<lonot. 
Q. 'J'he 1rood ·, if I lllHl, .. 1'. t:u1<l yon ri~·ht , ;·•all 

nl'<l 'l' <l tltroticrh you-yon g: VP tht> di11•eti01 to 
orcl r th :.m ! 

.... l (S !-iii'. 

Q .... \n<l clicl yon 6 iv an' <lir et ion or order fo1· ,L 
bill of good~ amonntirw to h•l\\''<'11 thn a11d 11r ~1 
hu11<lr cl dollar, 1 

\. J hav no rPcollection. 
Q. \n1 'Jl <li<l you] •av' the f,t<'tory. 

'I'III·. \.,.!< E 1 11..\.'<'ELLOI:: JI• lt:1 
not ,,.o o,· l' it. 

t:1tt>cl th.it: do 

Q. l [ r. Bnrn~t t. how lo1w wa it a fr PI' yo11 I 11 r-
<' ha. d thP o·o<><ls f1om 1ondit, th' ha11l. and \'an 
\\'ink.l e, . o that yon hPl<l rhos! good: 1111til :on 
·ol<l them to Ml' 'I riiublt>-wltat ,Y,1 th I •1wth of 40 
ti111 -:tl)()llt how lo1w ! 



. \. . \ hem t :!o cl :1 y . 
(~. You hel<l I he111 
_\_ e·,.-ir , 

I.iii 

Q. From \\ horn <lid the two ba11k, , Mr. ( '011tlit 
:uul Conditt\ \ an \\'i11kl ', W't tho ,'' good·~ 

.\. 1 havP- 1111derstn,><l from n11e I:iry _\.nn 
Povp] I. 

T111-. \ 1n:-C11, < 1,:u.01t: Only what you J....1ww. 

lO Q. Yon werP ph1t·t>1l t11 re then. :i · l 1111<ler ·tarnl 
it after the bank', :\11'. Condit & <1onclit, ll:111son ti.[ 
\ T:lll \\ inkl got tho:-- , a. thl'il' :i 1rp11t? 

.\. I was. sir. 
<J. \Ya. then• P\"PJ' :111y urnlPr tantli11g l>Pt,,·Pen 

you a 1,rPsident of' the IL ( '. B11m t l\lan11factur-
ing (1<>., mas an inclivicl11al with Mr. :--:.quire, that 
h was to obtain th' ·e jndgn1 nt.- an<l malrn a sale 
of thi.- prop 'l'I f :-;o ns to kPPJ> I )1 ('Olll}>:lll) frnrn 
paying any ol' the <l1°bL~ 1 

20 .. \ ...... ·o, sir. 
(J. ... '"o 11n<lt!rsla11cli11g of any kin<l? 
.\ ..... .' one whate,·er, :ir. 
( l- J >o yon know how II tall) ' ~ootls Wel'L' on hantl 

at th time th' con , tab)' ·q)<l H? 
.\ ... .'o sir; J do not. 
<J. I>o yon know when the Ja.-t inv ntory was 

rnaclP ol' that prnperty ! I 11wlersto()(l you to say in 
.Janual'y; am I <'OJTeet in that n11<l ,1·stantling 1 

~\. I so statrd; In ,Ja1111ary, JH7:1. 
:30 (J. \ n<l t hern \\ a none mad al'ter that to your 

k Jl()\\' ld lgP,. 
~\. Xo11P. to my k11 1)\\·le<lge. 

B} 1lt·. \Y111T1•:1n: .u>: 

<J. ~on al'e familiar with thP mannfactnre of th~ 
good in thP e-;tahli l1111ent; what wo11ld he thP 
effpc•t ol' the 111:1nnfa!'ture being stoppe<l for a day 
or t\\'o whil(! tit'• p1·01•p...,-; of rn:rn11f:t<'t1tl'i11!.!,' was go-

40 ing Oil ( 

.\. \\Tt>ll. tlie1·p would lH' no 11inl "rial Pfft'.<'f, ...,ii'. 



unle · thP 11111cilage, for i11sta11c , wa . in pt·o<·Ps (lf 
rnan11fa ·tnre 01· the wa~· a,·t1tally h<1ili11!.!.· or nnde1· 
the pff '<'t of ht>at. 

Q . .'nppos the ma1wfa<'I ttri,w prn,· •s . lw11ld b1 
susp tlll ,,t for any }p11gth of time, a d:iy 01· . o, whil, 
th11 aetnal prnce: · ,,. •re 1roin 1r 011, what wo11ld be 
t hP pffe ·t 

_\_ \Yell, I ·nppwe the ell'' ·t woul,l l>e inj11rio11~ 
to the: 1·00<.l'. 

('ros.· t.l'Cu11i11Nl: 

By ~Ir. Co .·1>1'1' : (J. \\'ho i:-; ,l.tllll' · :\1. Trimble? 
_\, .\ o·pntleman or thi . city; :1 lllt'llliiPt' 111' tlt 

b:1r I l>Pli ve. 
(i. Di<l he pay yo11 any rnou«'y :it tltt> ti111f' yott 

tran-,fPIT cl thi: prnpPrty to hi1n 
A ..... ro, .·ir. 
(J_ H ·imply wa · an in ·t1·11111P11t for t ran f •t'ill!! 

the prop rty to ~h' <'nmpany, wa .... · ltP not! 

1 () 

.\. l(:'', sir. •> 
(J. _\111l wlu•n wer• tfH•·1• note that , yo11 ltan, 

spol·e11 of, all(l whieh have l> I'll off r«>cl in Yid •Jl<'P 

fir:,;t ginm hy the comp 1ny; what ti111t•: <lo yo11 l't ! -

lllPlll l>Pl' >. 

~\. In (ktoher, I think ·ir 187t-,. 
( i. \\' hen w 're the Ii r:t notP:-- <rh en liy t lw <'()111-

pa11y I 
_ \. To the >I )chani,•:,;' Bank. 
(J. ThP ~[echani ._. Bank. 
_\. I think October, 1~71.'. :l11 
< J. .... ro ; the ltt-·t note: ca me tl11e ~1,pt 111 lH'r, I 1t, 

"hPn ,, ere the tfrst, not · gi ,· 'll < 
.\. It, rnay liavP bP 11 1H77. 
<J. The company\\-~ 1·e not ol'ganizPd --
.\. (ktohPr lith, JH77. 
(J. \\rho WPl'e the clireC'tm:--of that <'(lll1pa11y at 

that timP? 
.\. ErnP-.,t E. Coe, I>r .J.1m1':-, B. B11rrwt :rnd lllY-

~PH. 
(J_ .\ 11d yo11 wel'e the sol• 1licPcto1·s ! 



.\. lP'- il'. 
Q. Then two o( tlH• <lire ·tors of tlia company 

w re upon the paper 1 
.\. Th y w •r<1. :ir. 
<J. \Vho wa .Tam B. Burn tt ! 
... \. ~I y brother~ <r \ "'hat wa. hi: 0('('llpation 
... \. Physician. 
(r Did he ver h:u·e any a ·tive int ·re t in t 1i • 

10 ma1wgem nt o( th ·ompany 
... \. r o ; P ·eept to at tend the me ting· of th• 

hoard. 
<i How 0ft n 1licl the boanl m t 1 
... \. "'ot very often. 
r . Hav you any minute· l10wirw how oft n the 

l>oar<l of dir ~ctor: rn t ! 
A. 'l'h re is a rn in u te book. 
(i. \ \"' h r • i · it ! 
A. 1 pre ·ume it i in th han<l of th Rec iver. 

20 <.i. How much sto<'k did you own at that time! 
.1. At what tim~ ! 
(J, At the time of O ·tob 'I\ 1 77, when the·• not,::; 

,,, ~re gi v 11. 

A. :My impre ion i that I only held a har . 
(l One · hare ! 
A. One or five ; I have f rgotten now. 
(J. How much did your brother hold ! 
... \. 1 think he hPhl fiv har' 
(i. How much did Coe hold 1 

~{ll ... \. The mo t of tlle balance. 
(i. That i:, the mo t of the 213,000 1 
.A. Ye-;;, sir. 
Q. How many other ., hare . oth r than what \H• 

r 'Pl' , nte<l w r h ,}d by oth r partie' at that time! 
A. Probably les~ than fivP. 
(J. ~·o that all th company with the exc'ption of 

fin' ·harP:-. ,,, ,re repre~ented on that , note? 
.A. YP' "il'. 
(J_ J)i<l I 1111dPl"1:•d:111c1 yon to ~:1:v that Mr. Baldwin 

4() ...,tat '<l at tlH ! tillle tli:it h' would 1' '(lllire the com-



pan~··· 11otP l>P<':tll P th, ('Olllpany hnd th, 1 r1,1 rty 
\'11icli tlw note reprt> PlltP<l, and fo1 th~1 r a on IH 

warllt>d till' not• o[ thP <·0111pany 1 
_\. HP did. 
(}. l'hati thPreaonh•ga, · •! 
.\ . Tltat , i, my l'P •ol1Pctio11; yt . ir·. 
<}. \\Ta .Jamt> · J>ar·h·r at that tim • th 

of t ite <'<>Ill pany 
. \. \t what time, it-. 
<r <><·tob ·1·, 1 ii, wh II tit' (' ll<ltf • \\'Pl'• gin 11 '. ]() 
.\ .... ~<>, I thin] - not. 
(l, \'ho wa · ! 
. \. I think Errw t ('. ('o · w~1 '"<'I'• t:iry al tha t 

ti llH'. 

(}. Yo11 \\'t'l' e prt i<ll'lll, \\t'l 'P yo11 '. 
_\. I W:1 . 

<r E1•11p t < '. < 'o , wa · · '<'l'etary i 
.\. \ e , . ir. 
(J .• \11d wlto wa · tn•a-..1m•r? 
.\. I helc l both pla,·P . , pre idP11 t :111d Ir a II r1•1·. 
(l, ,'o yo11 had :di th.- oflie 'l' 11[ tli <' mva11y IIJ -

c,11 tht:> not,~ 
.\. y p ·• ·ir. 
(1. \\~a · th not' 1•p 1r1tla1·ly 1•11tPI' ·cl in th· book ,,t· 

t Ir<' ·0111pa11y I 
. \. lt wa · in ,Jam1a1·y I think ii·: it o :1ppP:11 .. 

011 thP bill boo] -. 
(}. In ,Ja111wry, 1 7' 
.\. l,'7, '. 
<1 . . \ml the r 1wwal \\'Pl'• :tll 1 11! •r •<l ! · 1 
• \. ThP 1· 11Pwal · \\'t'l', al I nt Pl'Pd I b Ii Vt•. 

Hy \Ir. ,Joli "\\,..JICTEICE.\l>: 
(J. \ r Pl' t ht' Jirst not Pllt >J' ">(l O!l I lie be ok, do 

yon ~:ty 
. \. I ( l () II (It k ll () \\ ' . i I'. 

J.'11 d/u >r r·ross-r r11111 i11r1/ ion : 
(.J. liow long dicl thi. orga11iz:11io11 tlrat you 11:1,·t• 

"}H>kPH or, of OctolH•r·, L '77- ll<>W ]011~ clicl t lr.t t ('(lil-

t i Tl II I' ! 
40 
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\. Th 1 ·ornp:tll) ! 
(J. Y P ; wa ·th,,. any dtang mad of th, oflie r 

o[ tlw co111pany ! 
\. YP ·, ir; an el c·tion ht th month of ,July, 

t 7 , wh n Em ·t ( 1
• ( 'oe re icrnecl and Ir. Parker 

wa: 1 ctPd .P.<'rt>tary in hi place. 
(i. rp to what ti111, clo you ay that you continu <l 

th r" 
.... \. l n til the la tt ,,. part of .T nly or the nrly part 

111 of' .\n~n ·t, 1 '7 ; I hav no c1ate to cro by. 
<~. \\~eie yon 11ot pr id nt of the ·ornpany until 

.. \u 0 ·n·t2, 1 ''-
.\. I think not, ·ir. 
Q. On th 2Gth of .A1wu ·t, 11."7 
.\. I thinl· 11ot, ,ir; I couhl not ~·ay po. itirnly; I 

l1av no re (1nl ·i11c•p th• tinw my d cli11ation w 'nt in. 
Q. (Ha11llin°· wit11P ' a pap r.) Dill yon e,·er 

mal·, out a11y certilieat to he ·ent to Trenton! 
.\. I did, ._·ir. 

-.2 1 <i. In Ji, bmary, 1, 70 ! 
A. I thinl· not, , ir. 
(~. J>icl yon ev r ~ ' the ori 0 ·inal uf whie.:h that i:-; 

a c· 0 rtifi cl copy~ 

(~fr. Lil1y obj et d. 
Obje ·tiun overruled.) 

• \. I clo not rem mber, ~Ir. on<lit. 
Q. rem don't r member to hav ever ·een that 

:li 1 ·er ifica t 1 
.\. J think I have, bnt I do not remember po ·sibly 

40 

hnvi1w seen the original of it; my impr,. ·ion l 
have .·ecn a ertifi ·att> of that I-ind. 

<~. rem wer e.rainin cl, were yon not, on the up-
pl ~m ntary 1>ro ·e diner· upon thi juc.lcrmpnt obtain-
<l by the M chani ·s' Bani· again ·t you ! 
_\. )p·. ~ir. 
<J. I>u yo11 n•1uem H'l' a. question of this kirul 

hPi11g p11I lu yo11--

( I >efendants· cou 11s<•I objt1de<l. 
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(The \-ie ,_ 1ha11c 1lor. tat cl tliat c·0111plain-
a11t' ·otlll · 1 co1il<l .. .'how that, th• witn ltad 
mach~ <l •clarations difl 1t•nt from tlH • h • 
110w niadP. 

Q. , 101tnsPl l'P:l<li11g. 1
' Did you "'l' liP:tl' of any 

al'l'atw rn •ut or 1111<1 •r tamling l>etw n tit •com1 any 
01· any ofli<-~1· o[ t hP <·omp:tll) wher<1liy qniPr ,,n 
tor •turn the prnp 1 rty 1n1n·has<'<l by him at th<' ·al 
to the company 01· any p r .. on intPr • ·tt <l in tit, 10 
<·ompany in. ati fad ion of hi-.; <"laim!" J>o your'· 
mPmb 1·a11y.n<'lt (}llP:tio11~ 

~\. I do. 

I Mr. Lilly objt> ·t •d to tlii a. not crn~ -1 ••• 

aminatio11. 
Obj •c·tion <>Yerrnl •<l. l 

<J .... \ n<l <li<l yon ll<,t an. wer a· follow 1 <1111111: 1 
r ad. '' ,\ · th• <·ompany wa in tro11bl 2() 
thon 1rht, if, qui 'l' ·amc i11, om an:111gPm 
he madP for canyi11!!,· i on: th ·ale wa. allow l hy 
the c0111pa11y undt11· thi · uncl11r taudi110'; th r ha l 
110 clef us11 on any 1rrnn11<l as I am awar•of: I thiul-
,·qnier' C'laim a<rain t the <·ompany \'a about s1•,·en 
or •ight hnrnlr d dollar· at the tim of th al ; I 
have no m an· of showin!.!;: I nevPr tool- it frnm thH 
book·.'' I thinl· it is "J n ve1· got it,'' or sorn -
th i n 1r, "from the l>ool· ·." l>o yon I' 111 ~m b 'I' rnal--
i ng 11clt an an w 'l' a· thnt 1 :m 

\. I l' memh r t Ii q u1 st io11, ii': J d not l't:'tll m-
ber th• a11swer a: fttlly as that; rny l't'<'<>IIP<'lio11 of 
it \\'as-shall I ·tat• it a· J rt'lllPlltb•r it! 

(..J. Yon ~ay you <1id not make any ·111'!1 an wera 
that! 

.\ ..... o ir, I <lo lll)t .-ay that; I :iy I l'Plllt.!lllh r 
the <I nest ion, lrn t I do not 1·em 'Ill h •1· t It • a 11 ·w.-1· as 
ftllly as yo11 ha \'P l'1 :id : Jll? r '<'<>I IP<·tio11 i t hi~. that 
I <licl :tatP that I tlio11~·l1t ~Ir. -.:q11iei· w:1 not till· 
friend I y to t lie <·0111 pn 11 .'. :111d that i I w:1 · liopt>d n 11d H) 



hPliP,·e tl that :0111..., a1·1·:111~P.lllf'llt ,·0111,l be 11iatlt> fur 
the repnrclu P of tht-!'i go(),l a1ttl tit, ':tl'l'yin~ on 
of thP lrn-..in '~ from ~Ir . .'q11it•r: that i: my rp1•c,l1Pc-
tio11. 

\ 11n '1011· t J'elllP-lllhPr ·ayi1w •· the ·:t!P wa · a] -
lowt><l hy tilt-! <·0111pany 11rnlPr this nnil l' ta11di11g ~" 

.l\. \\ ... •II, I '1011· t re111Plllh<'r it now, ir; that wa · 
. 01111' time au·o; } pr ~llllle if it L OV''l' Ill) i<rnntlll' 
I s:dd ,·o. . 

JO <J. (Hamling witne ·· a papt>1·. J that _\'()Ill' ~·ig-11a-
t11r to that papt>r ! 

.A. YP ·, ir. 

Rf' -rlio ·d <'.ta111i11aliu11: 

By .Jo11.- \\'11n EIIE .\I): <r Do we lllt(l l' t:111d yon 
to :a ·~· now tl1at there wa · any anano-pmpnt h tw, n 
thPcompany, , o far a: yon h10w, a111l ~Ir , 'qui 1· that 
he \\':t:-. to niah~ a I' •-tran [ r of that prn1> rty which 
lie ha,l bou!..!.'ht to the cornp:111y 

20 ~\. ·11, sir; all I learn •d wa · tliro1wh )Ir. P:1rk-
Pl', the enetarr. 

< J. ThPll all that. you know al>ou t th rna tter is 
what )I I'. Pa l'ker tol,l you ! 

~\. That is all; I 11ev<'r h,Hl any cml\"er at ion with 
\11'. 1111ier in reg':tnl to th' rnatkr at :tll. 

<r )I l'. :-;quiPJ' :tll<l yon ne, ·er J1ad any sort of 
an:111,~p111P11t abont it? 

.\ ...... TP\ ' 'l' P ·<·l1:11io-,l :1 word. sir, that I re11H•111-
1> 1·, on t ht> suhje ·t. 

:3o ti. Your in tt>I' 'st in t 111· <·0111pa11y ,. 'a~etl prior Io 
th:1t "alP ! 

_ \ . It did . . i r. 
<r ~\nil you )1ad no inter .·t whate, ·er in :tll\' 

an:111g 111PJ1 t that III iµ;h t be <'arriPd on t . l>PtWPen 

,'qui<'l' and th e 1·on1pa11y ! 
.. .:\. ~·one wi1al<'\'Pl', .... -,·ept a . tl1c ,·ornpany might 

b reon.?,ani:r.Pd: I might hP. 
<.~. Tl1P q ue:--t ioll to wlti ·h \I I'. ( 101H1i t h:1.- I' l't->1-red 

th l'P and to wliicli he l1a , ,·:tllt>d attention wa girPn 
40 h., 011 at what JH'<><'eeding-.; / 



.\ . .'uppl lllPnt:iry pro·• <lirn~ .. 
(l. ~\gain t whom ·4 

~\ . .. \,rains my lf. 
(r In what judgment? 
...\. ,Jmlgnwnt of th<• ~[eehanic~ Banl- a entlor, r 

upon tho, note:-;. 
<1. \Ya the <·omp:rny a party to tho·• JH'<><'t't <l· 

i ngs . ·o far as yon k 11m, ? 
... \. I <ln not know; I think not. 
Q. , 'nm' q1t stions hav b •en put to yon tott<"liii1~ }() 

th tocl·lwl<l r.· in th C'ompany at. th time tht>,.f' 
note werefi1"t <rivPn to th M 1 chanie · B:ml-; who 
wpr • th tockhol<l r of the company at that t i111 •, 
o far a · you know or r mem b r ! · 

. E. \>e, Do ·tor ,J. L. BnrnPt, Fr:111}-
\\~i den palm, a party by th nam of \Yiu II. I 
rhink, or \Yinsdell and n'y·elf· th•r• may b•oth 1-_ 
l>llt I hav forµ;ott 11 if th 1 r, wer . 

(i. \\~ re th• ·e oth r :tocl·lwl<ler cow11ltP<l hy 
:<>noranyotherol' themabont the<ri,·irwo[ th• :?O 
notP 

... \. ~o on but ~Ir. Co . 
<1. Did yon mak' known to :rn:v of tl1ose fo<'l ·-

liold r · the fact that you ha<l <riven tho • nott> 
... \. ] <lid 1wt, ir. 
Q. Did yon k ve any con ·nltation with ,Jam B. 

Btll'lwt. about the O'i\'i111r of the ~ • not' 
A. ro, ir. 
Q . .'o far a , you h1ow what <li<l h' know alio11t 

their being O'iven ! :~o 
A. rothing- that I am awarP of. 
Q. \Vhen ~It-. \1 • iir t endor •tl th ' note <lid 

yon giv him any secnrit} for th, udm ~ rn •11t ! 
... \. I ga,· him all my inter' t sa\'e a. few har ~, i11 

th , capital stoel- of the ·0111 pany. 
(t \Yhat wa.:; th' obj' ·t of' yo11r !.dvinrr liim the 

·bar s 1 
~\.. I g:l\·e th 111 as security 011 th()se endors 'lllt'llt 

or my 1•:q)el'. 
() 
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<r \\':ts i\l r. ( 'op ('OIISlllt d a ' <1irP<'t<'l' or :tock-
lwld e1· abo11 t t ha I 110I e i>Pi II!.!.' !.!,'i \'Cll 

.... \ . .._'o: a.· an incli, ·i<lunl. 
<J .• \t the ti111P Mr. Co e11tlors <l thos notP · what , 

wa: hi · lin:1)l(·ial sta1uli11!.!; p 'l':-.onally -~ 
. \. 'l'ht> ,·1>1npa11y' 111>le:::,, do you rPf l' tn: 
( J. y (_>'-; ! 
. \. It was very 0 ·ood I he] ie\' ~. 
~- He was considPre<l to l>e wealthy, was he not! 

JO .\. }Jp wa · I b lien .. , sir. 
<r \\'h ll 1lid you lil' t he:tl' that thf'('Olllp:tny wa , 

i 11 any trnu ble 1 
. \. I thin]· in the 111m1th of .Tuly. 
<J. The month ()r .July, L 7 "" 
.\. ll 7~, wh rt the lir.-t j11dgrnP11t w:1 reco\·pn)<l. 
< l- \\'hat j1ul!.!,'nw11 t was t llat to w hi<'h yon rPl'er 
• \. The j llllgrnPn t of Uott<•h Brn . 
(J. l>o yon know a11ythill!.!.' al>o11t that claim 
. \. llow (lo yon 111P:lll, . ir 

20 (J_ . \ · to wh -'th r th' <·ompany :ttlmitted it as a 
j11. t. elai111 or not 1 

.\. I think they did. 
lJ. \\'as thP1 11ot a <li~p11tt-> ahont it~ 
. \. I do not l'-'lllembt>t· now that th r' wa ·, sir; I 

lia\'P no l'P<'<>lledion of it,. 
< J. 'l'ht->re is one q 11estio11 1 ne!.!;le ·I P<l to p11 t to yon 

011 the pri11cipal p_·amination wl1id1 jtt t occ·11r: to 
111y mind, what ,,,Pre th' t 'l'lll · of <·redit upon whi ·h 
tho ' P goods we1•p ~·ol<l ! 

HY 'I'll 1• \ I<' 1d 1 1£ \ \ < Er.r.on: ~Ir. Lilly has 
p _· :1111i11P(l 11po11 that point. 

<J. \\'h 'll thi~ prnp rty w:i-.., tnrn J,1Ted to th 
t·o111pa11~, wl1at di<l yo11 l'P<'Pi,·e in payment! 

.\. Half thP cnpit:11 ,·tock. 
(J. Trn11sl'P1Te<l to yo11 ? 
.\. yp..,, .-:-it·. 
<J. Tli:tt \\:ts 1,y :1n:rnge111Pnt lH:-'t\\een )Oil awl 

40 wll()ll1. 
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_\, ~r l'. ( 'op; we \\ ' Pl't' to ~1ian• :ilik i11 th' did -

. ion of th• . tot'k. 
<.J. \\That \\'a · lht>c:qlit:il , tock, tltt wltul1•:rn1<>11nt~ 

\ .• -~(),()()(}? 

(J_ \Ya · thPI'P :1J1ythin~ lt•ft in tl1e tr •:is11ry, any 
i-;to<"k ! 

_\_ Yrs, sir. 
(J. How rn ti<' Ii 
.:\. :>,000 <lollars. 
lJ. \ \" :t-; that : o I, l ? 'JO 
.:\. I t, "as. 
lJ. \\'h 11 ! 
.\. I thiuk th salt> took pl:11·., in .l:lll11:11·)·, l~i ,' ! 
ti. \ n10 bought t ht'lll 1 
.\. , · tt>phen B . .':rnd r. 011. 
ti. I>o yon know anything :1110111 tht>l't> b,·ing :Ill 

attempt mad to re . 11~<·i rat • the <'11111 p:llly - :1 ft Pl' ~r I'. 
"'-quier bought! 

.\. 'J'hPre wa. · :--ll<·h :Ill alft>rnpt. 
<r II ow soon al'tPl' I he sale! -2( 
_\_ ~ly re<'ollt•<·tion i:-, it wa . \' t'l',Y :-;l1ortly :ifl t>I' tbP 

sal "'. 
ti. \Ylw \\:tS int 'l'P:fetl in that l 
.\. 11r . .'anderson, l>y hi . father -i11-l:1w, Mr . C11.-. 

• fr. 'l'm\1he11d, who al'ted as th~ :1i2:t•11t ()f tlH• <'<>111-
pany in .. · e,\ \ ork. 

~- Your answer to thequ •::;tion lo whi <'li ~II'. ( 1cm-
dit has 1·alle<l your attention ha . n-'fPl'Pll<'e to what. 
when• ) ' OH ·ai1l: "it \\:I tl1<111g-ht if :--qui 'I' 1·a111t' in 
:-;om arra1io-e11111nt 1·011ld b' made for <':trryi11~ it 011," :~11 
what a1·1·:1t1gPment 1lo yo11 rt>f r to in tltnt :111. \\'Pl' I 

.A. \Viii y1>ll just !'Pad that 1,•sti111011y :1!,!:1i11. 
p]pa P ( 

<J. Counsel r~ad. J ".\ tliP 1·0111p:rny w:1s in 
trn11bl it. was tlto11µ;ht that if ~q11i1•r 1·a111P in :0111t:• 
arrangp111 nt coultl hP 111:tdt• for <·an·yin!.!,· it 1111." 

~\. \\'p]J, the :1rra11g,•n1P11t with thPsP p,1rtiP · in 
... TP\\ ' \ork. prinwrily, wl10 \\ "Otdtl 1i11t i11:t larg-e 
an101lllt of 111011Py, I \\:1-; i11fo1·111t1tl in tliP. ,,arly par~ 
of the y1!:1r. w:1'-\ thP,\ \\01ild prnlrnlJly hf' willin!.!.' to -t1 



1 (3(i 

11ut in. onw 111011 y at ::;ome future tim if it wa .' 
Ilf'CP, :try . 

Q. .,.<>11 ·:iy, 'a the ·ompany wa. in t10ubl il 
v.·a thought if .'q11ier came h1" - by whom wa it 
tl1ought ! 

A. Thi, i~ what .i. Ir. Parker. tat a to me. 
<r 'l'h Il yottr an w r th r wa: ba:ed npon your 

own information, wa it not 
_\. fr. Parh•r': ntirely· 

Jo <~ . .A 11 yon kn w th n upon which you ba ·tid that 
an ·\\er wa <lerivecl from fr. Park r 1 

A. Ye, ·ir; for I hatl hacl nocom·er--ation with 
_ Ir. , 'quier. 

Q. Or anyb0tly •lse 
_\_ ..... o, ,ir. 
(.l. The II. U. Burn t Manufacturing 'o. w nt 

into e.·i ten iu ,January, 1 78 ! 
.A. 11...,77, , ir. 
Q. Arnl it coutinu cl to llo l>ll~ine up to wl1at 

2() tillll' ! 
_\_ .'om time in the latt r part of 1 78. 
(l "\Yhat was it, crec.lit in the bu ·ine · cummu -

11i ty 
_\_ I believe it wa , fair. 
Q. ,Ya thee any cliiliculty in purcha ing gootl'?. 
A .... · one whatever. 
Q. \\.,..hat term ·were you :and ~Ir. quire upon~ 
_\. \ ~eryfriem1lyterm. 
Q. ,Y re your tlealitw with him large or ma1l? 

~O _\.. They w re large; we bona-ht most of our ma -
t rial, of him in the way of our gum and mu ·il-
age - much of it, at J ,a ·t. 

<J. That continu d up to what time~ 
A. ·p to the time my conne ·tion with the <'Olll-

pany cea ell. 

R - ·ross r.tr11ni11ulio11: 
Q. 1Iow was :\Ir. Co' r el at tl to you 1 
.. \. Brotltt->r-in-law. 

-W <l, How .tr~ yo11 e111ployed at present 
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_\_ Tam not eng:1ge<l in lrn'-}iness at :Ill. 
(J . .'inc )fr. 'qnier Jia' h en in <'harge o( the 

1Htt;iues clown ther , haY you ait1ecl hirn at :1111 
.A. Ye, ir. 
(j. How recently 1 
. .--\ . ...._rut within :3 or -!. month-.,. 
(J. l'p to that time yon helped him 1 
A. Ye, :fr. 
(j. In what position ? 
A. No po ·ition? 10 
(J. Without comJ)ensation 
_ \. ,y it hont compensation. 

F'udltN n '-din ·r-L e.tru11i11alion: 

Q. Yon 'say yon wPre lie] pinµ: ~fr. , 'q uier - will 
yon explain to wltat extent { 

A. ~i1t11>ly as my p1•p\'ion~ k11owlP<lgP of the 
lmsiness. 1 was aidin,S! the hands who wer lHlt-

u ~20 
ting up the goods, and going :1hont the fa ·tory. 
There wa · ,l new set ()f harn1s carnP in, a11<l I nide<l 
1hem in putting up the gomls arnl ren<lPrin ,o· tlH-'lll 
rnarketn ble. 

(J. How soon after tlle '-ale to ~fr. ~<plier <lid 
you go in there to h Ip liim 1 

~\. \Yell, I clo not remember. ·ir; prol>al>ly a f w 
werks. 

Q. How long clicl you continnP ther < 

Q. I think Hntil the Par! y part of the fo 11 prol>a- :w 
bl_v .fonr months. 

<i. The sale was in. 'eptember { 
\. ·well, I nPgleete<.l to say I \\'as ill <1lll'illg a 

1wrioc1 o( tltat time ; confine,l to my hou e with 
f-c:irlet feyer ; I w:1s not ont of the ]10usP. 

40 
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BPtwePn - \ 
T11 E .. [ E<' II ,\ ,. [('-.;· .1...' \l ' IO . .' ,\I. BA . K 

() I· ..... L \\' .\It"' I 
( 'omplt ·, 

:11Hl I 
I 

Tim H. '. Bt:n:-- ET ~LLTl ', \< '' tTHL · ,. j 

J>eft ·. 
... 0.\11' .\ ,· Y. ,1 ab:., j' 

Tran ·ript of ... horth:rnd note of part of the te ·-
t imony given in th«> al>ov ·tatecl can ·e h fon• the 
Hon . .A Bit,\;\[ \ r. \ r ,\. - FLEET, ' ice- han(·Pllor at 

2() liis 'hamber ·, in the ity of .L:T ewarl -, r. ,J., Oil 

Thur ·day, January ~:l<.l, 1 0. 

P A'l'IU< ' K T. : .\r l'l ' lf, a. witn ' called hy an ,l 
·worn on behalf of th' (l ,f '!Hlant...', t titie<l as fol-
low : 

Din d -e.rmnin(ftion: 
BY .. ln. Ll :"I : Q. ·what i your busin ·s 
\. Con table. 
(J. Jn what ~onrt 7. 

\. The · t District \mrt. 
Q. )ft war} - 1 
.A. The 'i ty of -ewark. 
Q. A · nC'lt con tal>l <li<l you re ·ei ,·.e any e_ · ·u-

t ion! 
T1rn \'r I~· 1 IIA .' <' ELL01:: ThL · i ' the oflker who 

m~ul, hP sal ! 
l) EFE.-.JU 1 '' I'.• ( 'ol · _. ·s EI. : y :, :--i I'. 
T1rn \'1cr-('11.\. ·<·1-:1,1.01t: (fo ri g id I<> it! 

40 <r ~\re: Oil the ofli<·<•J' who mad' I lie sal 
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_. <'ution of 'qui r ~wain:-.t th 
Burnet ~Iannf'g ('o. ! 

.:\. s, • ir. 
(J. ,nn yon j11..,t state to thi \mrt jn. t e.·a tly 

wliat trans pir <l ·o far a · you know - di<l you ad-
,. •rti~e this sale ! 

_\_ I cli<l. 
<r llow ! 
_\. By virtue of th• e •.·ecution I ma<lP a 1,·,·y 10 

arnl adverti~ d th Ill for sal•. 
(i. llow many atl\'ertisern<111t.· clhl you mah ~ ! 
_\. I suppo:e three notic s, arnl atta<'h d on, to 

Pach e .· 'Cution, an<l thr e in the public pl:t<' . in 
1he<'ityof Tewarl ·. 

(i. The a 1 tool· pla ·e when? 
. ...\. ~Iy memory do s not .·en-e m just ri!.dit ; I 

nrnst refer to thP advertL ·m nt; .~ •1}tt•111h r 11th , 
L 7 ... ', at :3 o · ·lorl· in the aft moon. 

<i. The sale took plaee at that tim u ! 2 
_\, It <lid, ir. 
<i. ,Yill you plea , t 11 me what tool - pla ·e at 

that ~ale ·1 

_\, l sol<l the goO(L and chatt b; I a<lvPrti 
good ' and sold them on that day an<l :old th 
so mn 1 ·h money; ·which th e e. ·e ·ution · will 
for th •mselve . . 

Q. How many per . on w r • pr, ·e11t at that 

<1 tht, 
lll for 
l al · 

_\_ 1 [y m •mory do not · 'l'V me jn ·t now : th r:> 
might perhap: have been tw enty-Jive or thirty p >· :m 
pl'· 

The Yu ·E 1 1I \ CELL<>It: \V • tlo not wan t to 
know III if!hl have UP nor p erh(fJJS was. 

\YITZ\Es~: ::\f)' l''C<>lle·tioni about tw •11ty-livt>; 
I <lid not <'otmt thPm, ir. 

Q. \\':i..;; t ltt>re m nd1 bitl<ling on that ale ? 
A. 'l'h«'l '<' "as, 1 think, three or fo11r <liff 'l'l'Itt 

bidclers. H) 
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<J. I>o von r •111 •11tlH~t· wh:1 t t hP prnp e rt y was 
!--I ru ck off for ! 

\. ~ly impre . ,·ion i~ that th prnp 0 1·ty wa .... :-;tnl('k 
off forahout.·l,200: I think.·1 ~(HI. 

(J. To whn111 
_\. ~Ir . .' 111iP-1' was thP pnr ·ltas<'l', if' my lll<'lltory 

~pn •p Ill, 1 ight now. 
<r \\'hat in . trn<"tio11. <li<l yo11 l'P('l!i\ · , from Mr. 

~qttier <'oncernincr thL · .-ale, :my 1 
Jo .A ...... 'on-', ·ir. 

(J. The p _· ·11tion thPn WPre m erPl) ' pl:1<· '<l in 
your harnls top _· e11t 

_\. P ·, sir. 
(J, I>i<l you P • • P<'llle tht·111 :H·<·orclirn.!.· to l,1w ! 
_\, I <li<l. ir, to the be ·t of my hww) pdcre. 
<J, I>id yon .':lY )Ir. ,·q11ip1• gave )ott 110 in . t1·11<·-

tio11 · ! 
.\ . .... <lJlP . ir. 

By ~Ir·. ('u .· 1>I'l' : <l liow Wl'l' • thP .·e guot1. in that 
lrn ildi 11g, :t .' to l<><':t t ion 

_\. \\'P.11, lhPy were all <lY r thP factory , indoors 
a11cl 011t<loors. 

< l- ls it. yom· pr:t<'I i<'P w h •11 th<' art i<·le: are JllllllP.l'-
<>tts :rn<l of <liffenm t ]>arts to , P-11 th Pm a · a whole 1 

A. , '0111e ti111Ps I do a11tl sometimP ,' I <lon't, sir: I 
:1 ·k th<• pttr<·ha ·er, 01· th plaintiff in th<' case, ltow 
lie wi ltt1s them to l>P. ·old. 

:w (l. \\'ho did yott asl· in tl1i. easp 
~\. I thin] - I a.-ked the parties,, ho were pr sent 

ltow I IH'Y want <l the go0<l' .-olt1, whet hPr in lots or 
ot herwisP. 

CJ, \\' lio111 <l i<l yon a k ! 
..:\. I <·01tl1l Hot !:,:ty, ir, who 111:ul the r~ply; rny 

lllPlllOl'r <lOP ,' Jlot , PITt-' lll just ll<>W. 
(.J. \Vrntl<l you t:1kt1 a rPply fro111 a11yo11P 1111]p..., 

tl1Py l'PJ>I' "it-'Hte,l tit<' plc1i11tiff? 
_•\. l'11lt->. ,' tlH'l'P w:1.- ohjpction lll:t<le I sho11l11. 

40 (J. I>id yon l'<'<'t'i\·p positive in"itl'lldions that~ ou 
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were to s ,11 the prop rty a: a whol, 1 
~\.. ,._To, k·ir : I did not. 

By th y I E (1u .,\. ' ( ' ELLOH: r l>o yon not renwm -
h r of whom yon inqnired for <lirection h(Jw to :t-11 
the prop rty 

Q. yo ·ir: I tlo not. 

P11rllter r·ros.·-r..i·r, 111in(ftion: 
<i. Jiav you norecoll ction about it~ J) 
.A. I y memory doPs not n · me ; I ll ill not nott> 

those fa ·t · lwcan I did 110t nppo ' th 'Y wouhl 
ever come up again. 

Q. ])ill you get a requ ·t from ·omebmly to 11 
thi prop rty a. a whole 1 

~\. o, .-ir; I wa: a ·ked to. P1l them in lot,. 
<i. You w •re a ·k.,tl to~ 11 them in lot ~ ~ 
~\. Yes, ·ir. 
Q. \Vhy <.lidn' t you~ 
~\. 1 tlitl. ~o 
Q. In two or thre' different lot 
A. ,.P~ ·ir. 
Q. Th goo<l am1 C'hattel · out of dour · w 'I'• . old 

in one lot 1 
...:\. Ye, ir; that wa the ·tone ware, l . '., and I 

thinl· the goO(lS arnl chatt 1 · up tair · and al o in 
the office were ~old in another lot, and al o in the 
factory where the oil · wa manufadur d, and ·ow• 
·old anoth r lot; I think thr e lob, if my m •mory 
~erYe · me rio-ht. 30 

Q. Have you any rn morandum to how~ 
A. ro, ·ir. 
Q. ,\Ta· ther any :uch bill a: nine hunclrell ll (ll -

lar · malle for the whole prnp 'rty ! 
A. To, ·ir; there wa: not. 
Q. That wa · not the way thP bidding wa d on e 1 
.A. I tlo not re<"ollect a11y ~11 ·h bill. 
<~. \Ylw was the pnrchas r: of tl1 •. e diff,r nt 

lots~ 
_\. That l c•,1nnot tPll. d 
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Q. IIan~ yo11 any Ill 11w1·:111da to how 1 
.\. I have not. 
<r Yon kPpt 110 IllPJllOl':IIH.l11111 ol' th' ',de! 
_\. J Jiave not any rnemo1m1dum; I sol<l tl1e g-,,od 

not •tl in 111y P.·Pcution thP amollltt r <' ived, antl 
took a ree •ipt in th p_·<'<'lttion for thP amo1111t that 
wa. · l'P<'Ph· d. 

(.J. \ on cannot tell any rno1· 1lefinitPl,\ than you 
have . tate<l who .,.av you i11str111·tions of tht> 111an• 

10 n r of th :al , 01· a , to th, mode of ::tle ! 
_\ .... ro • . ir; for I <li<l not llOtP it. 
I >l'f ~11<lant rP.' t. 

- l 
Bt.'tW{ !P.Jl- I 

20 T1rn ~r E<' II.\ ,1, , .... .;._ \ 1'10 .•• , I, B .\ .. K ,\'I' 

.;._ I WAit!' I 
( 

1omplaiua11t. 
r 

((JI(/ I 
T11E If. <1. B1 ItXE'I' ~L\ . ·1 I'\( '!'Ult). ' (; 

I <10,11'\ ,· Y, :uul \Y,r. ,'. ~'l rn1t, I 
Defernlant.. 1 

J 
Befo1•p the Hon. _\n1: .,1r.ur \·. Y ,\X FLEET, \'i ·e 

Chau<· ~l lor. 

J\lessr·~. \\~111TEIIE .\11 an<l '1ox111T, for thP ( 1om-
plaina11t. 

::\Ir. ,To11x LILLY, :tllll ::\[r. ,Jo11, "\\T. \Y11r1 ' EIIE ,\1>
1 

for the J) f e11d:rn t:. 
Tralls<'ript of a portion of tile te tim011y tak 11 in 

the ahovP c:111-.;p on \Y e<l1H•sday, tliP 2L t <lay 
40 of ,J:urn:1ry, .\. l>. 1~ 0. 



Eu .\· .... ~111.1.1:1:. a witnes prn,ltt<'P l 011 th •part 
of tlte afo1esai1l cu111plainant being- ,l11ly ·wo1·11. d -
po:-- th an<l saith: 

J>in 'r·l-r'.rr1111i11olio11 by :\Jr. Co. ·1n·1 : 

(J. Yott are thP I '<'<'iV-'l' appoi111P1l in thi 1·a "! 

.\. I arn, :ir. 
(J. Di<l the book: of th<· company 1•0111' i11tn y,1111· 

h:uuls after yo11r appointm •nt 
\. Ther c:1111e i11to rny po:· •s ·io11 hook , , r ac- 10 

<'<>11 ll L, whi ·h WPI'<' dt>liv rell to lllP as t Jip l>ool· 
of 'l'}Jp JI. P. Bttrnet ~lanttfa<'tnrin!.!.· ( 'ornp:111y. 

ll- ( Handing- witne: · a Look). \\"hat boo}- i. I !tat, 
.\. This appeal's to lw :1 ca.-h-l>ook, <'ommenl'ing 

on the 2<l ,Jannary, ! . il. tht , Plltl'i1•s tt•rminalP 011 

th :~oth ,'t>pte111her, 1~ ,r·. 
<r .\1·, tllPI' many Plltl'iP ht>twee11 th,• 11th :111d 

:HJtlt 
.\. T\1t•1· :ll't PntriP: hPIWf'l'll tho . P dal<' cm·, l'i11g 

ab(lut halt' a pa!.,?;l', both 011 t ht> <l •hit and <'l'P<lit id" -Jt 
<J. ll:mding witne s a book. Thi · i · \\h:1t i 

.\. This is a l<'dg l'. 

<r \\'hat time wa · thi · h•pt ! 
.\. The rn •r1· h:uulizP a1·co1111t whi<"h I tak«' as 

th<' .-ta11<lar1l is op n frnm the lir ·t .Jann:u·y.l. .'i, ', 
a1Hl th <"lo::-iing Pll try ia th a<'<'Oll!lt w hP-11 t hP hook · 
,·am• to my ha1Hb wa tl1e :wth ,· •11tenilH'l', ll i"" 

th r arP suh:e<pLent •11tri 'S rn:\\1e eith '1' by lllc! 01· 

rnHler my dirP. ·t ion. 
<i. (1Ia1uling witne .- anoth1•r book). \\·hat i tltis :io 

hook! 
.\. This is the bill hook. 
<i. \\'hat tit1H' doP: that. Pelll to 1·m·pr { 
.\. lt is ltanll~ possibl' to. talt' with a<'<'lll':u·y th· 

peri()(l th is l'O\ Pl s ; I Ii nd one 1n1gt> wit ho11 t ol h<'l' 
date than that p •rt:tinitw to thPs • hP:ul entl'ie . · thP. 
following <l:ttP com111 11c•e:,; with .January, I ~i, . tllf' 

n•1·or<l i" in 111011tl1 . 
<i. By \Ir. \Y 11111.11 E.\ 1>: J-.; th:tl thP hill · re1·t>irn-

alilrl ::111,l p:1y:1hlP? o 
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·, :ir: in tli bill r ·eiv:thl ·th rear tlir P 
not · nten~<l on I lie tir~t pag of th hool·. Th 
b<,ok i: to exl1il>it both bills rec ivable and pa} a-
bl on ntere<l on Pach. ide of th page but the 
pag to which I now r r •r i. only the entrie · of 
bill· ·r <·eirnhle. I mean th entr T of th three it ms, 
hut it i: without any date at the head of the 11a<r 

hey rnature<l, how ver aeconling:to th ent!·ie ', in 
,Tuly and F ,1Jrnary, 1 ,7, au<l ar nterell ,January, 

I() ] 7c.'. 
Q. Th y mat11r <l in what month , ! 

\. 1' 11 a 11 I !.!.' h· th , it 'm · ! 

F11 r!hcr din '(•/ : 
Q. OiY the entry ! 
A. Tiler' is one entry, bills rPc i vabh,, due ,J nl y 

Hth, 1877, anotlter F >brnary 2:~_d, 1<..'7:3, another 
,Jannary 2cl:th, l 78. There are no ntrie on that 
pao- of bill · payable. Th n follow in r <rular or-

2o dN the hill' 1>ayaJile and bills r c inlbl for the 
month a. th y accrue, ,January, 1 7 , aml up to arnl 
in ·luc.ling .. larch, 1870. 

Q. "\Vhat time c.lid you take po~~ ·sion of that , 
property 

.A. Ont he 11th ,fannarY, 1 iD, I thinl· ; it dot>s not , 
Y:n·y more than a. day from that; my recollection is 
Tue:day, January 11th. 

( . \\.,.hat boo1·, if any, contained the r conl of the 
tra11 ·action, , o far a yon can a certain, of that com-

:3() pa ny or of )Ir. ,'q nier in connection "ith that com-
pany, between 'eptemb r 11th, or eptemb r 30th, 
all<l the time you tool· po,· · ·ion of that prop rty ! 

\. I find a bool· which i · marl· '<l on the back, 
"Ua h '' ; it i.' a ca h-book, evi<lently, di n. d, awl 
n !la ting to tran a ·tion as far l>a('k a ·. l '7H, amt 
part or ll 77 ; in that bool - I find ntri 'Sin p 1wil of 
Yarions ca ·h transactions, rPceipts and disl>11rse-
m~n t~, arnl I fin<l also two loo:e sh ets of p:1 p •r 
,nitt '11 in ink, contai11i11~,. evi<lt>ntly tr:111 . :ll' tion:--, 

0 r '<' •i p ts and <li · ha rs Pm ·n ts, ·ash transaction~, <'O Ill· 
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ltl lll'illg' <>II tltt> 1th O<·lol>Pl': lhl'st' 11 :1,•ps :tl 'I' rn:111i-
f srly tah•n from tilt> hal'I - of tlti · hook.and WI'! ' 

originally a p:1rt of it nrul th), I a, ·. h:in• l11•t:>n 
takPn; that , i.· evi<le11t from tltc> p:1gP. and tlt <·lt:il'• 
a<'tp1• of the pap 1· · I don· t hww who · • lta11d\\ l'itill!.!.' 
it i. ·. 

By ~'11·. LILLY: <J. I know wh() . • hand\\'l'i t i1rn: 
it i:--. 

. \. \\'pl), 1:11111101 l~l'l')l:ll 'l'd t<l ·:,y . 

J.'11dlu •r rlirn·I: 

Q. l>oP · that bo >k <·011tai11 :111 acf11:tl J't <·ord <>I tl1t• 
tr:u1~:wtio11:s of that h11 in •-.;s ,·1 plt•rnb •1· :: ltli. :111d 
th tim1>, ,Jan11:1ry 11th. wht>ll yo11 fo()k po -.;p:,-ion 1 

.\. or ,ill thar }1;1 · ('Ollie lllldl'l' rny oh t'l 'r:t t i o 11. 

By Mr. \\'"irrr1rn E .\ I>: <.~. That i • I he <':t h -boo l-
yon pPa 1~ of 1 

6\. Yt>· ir; wit ,h th• P "<•1•pli1._11 of ulllt lo 

] 

na•moranda whi ·It :1ppar11ntly l'Plat,•d to <'<>IIP<'ti ,11, • 
arnl which I h:1v lwrfl, 1,i1111 cl fa t to th1 • I :1p r . . 
aml whi<·h ,vere with lht> ·e pap •r. wltt>n I tool- po:---
,' :,..;sion of' th m. 

( ~I I'. LILLY : I objt•<•t Io I ha I P\°idt>ll<'P. <>li-
je<"tion O\ ' Pl'l'll l(icl. 

F11dlu r tlin 'r·I: 

<i. Have you hatl t'oll i l •1·ahlt: 1•.· 1writ ll<' a .i 

boo) · keeper an<l a· ·01u1t:mt ! 
.\. I ltan ! ha<l a so111 wl1at lJrn:1<1 "~·1 Pl'i1•n<·1• i11 :' 1 

t!. a111i11i1w boo} -. of il<'<'onnt. 
(J. \Yere yott able, frnm I ltP rP o)'(l of I Jip t 1 :lll -

..;actions of that l>nsin •-.;s, to dt>t •rrni11, in \\' tat <' ,n-
ditioll tht> 1>11~illP ',' wa . , :1<·cm·att>ly ! 

Thi' Co1·1n· : .\t wl1at part? 

,lr.('o .· 1>1T: B,,twePntlto . t>p•riod . ;\\li:tt 

l \\',tilt to ntlr.H't , tlH~ \\"itHPss· :ittt>11lio11 to is 
:t to the HlilllllPI' in whi<'h I he hooks w 1· 

kPpt, wl1Pt ht'r th 'Y \\'t'l'P kPpt in :-;11c·h a m :111-
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11 r as to :how him the cotHli tion of th hu. i -
rn,._..., on the 11th of ,January, when he to,k 
po· e-., ion or th book·. 

:Mr. \YJIITEIIE.\D: Your qne~tion L a. to 
wliat~ 

Mr. 10.·nrT: \\'hat co1H.lition tltP book 
were in? 

W Mr. \Y HITE II EA n: Tlrn t i · a proper q u -
tion; hut what he ·ould do with th m, ot· 
eoul<l 11ot <lo, i · not competent. 

Q. The book" appeared to ha Ye b (-'Jl regularly 
ancl methotlically kept, up to about the 12th of: 'P· 
tember; that was the appearance to me a: an a<'· 
countant a ·cu:tom •d to the examination of book"; 
I found entries after the 12th of eptemher, um--, 

:2,1 which ~e mP(l to be what a countant term do i11g 
~ntries, to ·ome deo-re , arnl al o ·ome entrie rela t-
ing to the 'lllT nt tran ·a ·tion ; the entri<>. in the 
a<'count of the tran a tions uh eq uent to tlw first, 
of October ·eem to me to be altocrether lacking in 
order and metl10d; they were appar ntly it11ply 
m moramla, meant to be afterward put into a 
<lifTer n ·hape for 1wrmanent record. 

(i. Diel you make an examination to a. ePrtain 
wh •ther there ,va. any inventory of the property of 

30 th company, or the prop rty that belonged to t lw 
cornpany, at or about the time of the ale by the 
~h riff-by th con table 1 

.A. I made .:earch among the paper which came 
into my han<ls with a view to fincl an inYentol'y 
which l havebeeninforme<l hacl been made about 
that datP in ._'ept<!mber, hnt was unable to iirHl any 
im·entory hadng a dare to itlentify it a, ma<le at 
that <late. 

Q. Do yon fi1ul in th:1t hook thne any inventory? 
411 _\. I <lo. 
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Hy tli Cot ltT: 

(J. ·what l>ool· ? 
.\.. Thi: hook marl·ecl <'a ·h on th bac:I- : I found 

011 that book, ·omnH-m ·irw on p,w 1 o. m1 in\· n-
tory in c1etail; it i without date, and •. ·t ~i1di11cr to 
and inC'lncling p:1~e JU:i, both iii ·lu ·iv• . 

. Furl.lta dirtd: 
~- I: it. in pencil or inl· ! 
.A.ltisinpncil. 10 
(J. ltapp a1" to liP in tile ,am-' l1an<lwriting a 

th other •ntri s of the transaetio11 · uh <pt nt to 
he 20th of .'ept mb r 
(J. The writiiw appears to lllP to lw tl1 • anH' . 

. By 1Ir. "\YTIITEIIE.\D: 

(i. The harnlwriting is th-' .:ame as what! 
A .• \ · th• other entries in tlii · b >01· of the tran -

action: ·uL::i qn •ut to th.> ~0th ... · •pt '.)mlJ,r. 

F11 dlter dire ·t : 
(r 1 an y () ll • tat , ' • I l'. J. Ii 11 e I' ab O ti t t h > : I lll O 11 II t, 

that you have n-'<'Pive<l or coll •ct tl frnm th• b ol· 
ac.: ·omit· and bill· rec •irnble 1 

A. I conl<l not , ·tate with any pr •ci 'io11 withou t 
reference to my book . 

(r "\Yhat do you 1inll to be the .~itnation of the 
.accounts, o far a · Lill · receinlble "er ·on · •rn • l, 
as to the entri , on thA bool· ,·, whetla•r th ~y h:1<l 
been collect -'c.1, or wh 'th 'I' th 'Y had b' n pr operly :~) 
charged n , paid 1 

A. "\Yhat <lo yon mean by t11at, the prorni:::-ol'y 
110te or 01i n accoullt · 

Q. Op 11 aeconnt · 1 
~\.. There were no Lill· receivable t·anH~ h1to rny 

hand', a!l(l th• hill-bool· indicated tom the ntries 
·nit; that all the Lill· receivable on it h:ul h • n di -
}H>sec.l ,r prior to my appointment · l found 01 l'll 
..:1c·co1111t: tu a Y 'I y considerable 1111mbt1r and amo11ut 
~tandi,w op'n on the l 1 dµ;P.r :t)l(l oth11· hook ·, --10 
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arnl :--P11t to t]u• parti ' · :ippe:1ri11g l<t 

he illllPut •d, stat •111e11t. of :l('('Ollllt, with ad 'lllall<l 
for pay111Pllt in a ht'!.!; 1111mh •r of <'a •s, :111<l thP l'l !-

ply wa . thnt tl1P_v ]ia<l l>PP!l ettlt•d, arnl that tlt y 
h •ltl l'<'<'Pipl:s l'rolll 0111 party :111thorizecl to !'PC iv 
arnl n•<·.-1ipt 1'01· 1h11 lll<>ll<'Y; an<l l lw<':tllle . :iti lied, 
frnm inquirit>: 111:1de :lll<l l'rnm tht> 1111111l>Pt' of rPplit:>. 
of that , kind that , <':till to Ill • that thPs<~ a<Tounr 
h:ul b11t•11 paicl; whil in many in ·tall<'PS thPl'P w re 

]O sellt to lllP <'<>pit>· o[ the l'P<'Pipt:, antl . l:1terne11t of 
the names of tlw parties who had . igw ~cl the rect !ipt, 
allll tht>y werP ·o <'!Par that I l>P<':llll ·atisliPd th:it 
the collt>dio11:-,; ha<l h 'tm macl hy vario11s }H'J'son:. 
ancl that the <'l'Pdits had not lH'l'll prop l'ly 111:t<l 011 

th e b ook:-;, an<l acco1mts :tppt>al'ing dn \\<'l'P 1101 

d 11e. 1>11 t had l>et>11 s t t lt><l. 
<J. By whom h:1<l the accmlllt h 'Pll .·Ptl1Pd ~\" 

to an T 1111e 11artiC'1tlar a<·c·o1t11t. <'all yo11 t 11 by\\ !tom 
t hP a11101111 t had h' 'll r <' •i ved ! 

20 ~\ . I <':tll te ll what the . tat ellle11ts of thP p:11 ·tit•: 

w re. 1 l:1<l it bPt->11 a :-;in!.!.'l i11 ·tanet ! I ~ho11ld havP. 
n•qnir d the party to prnduc th n eeipt; but tlu-'rP 
w 'l'P . o rn:rny, :rnd :om at n•n10t di tane s, t I.at I did 
110t think it IH'<'t>s:--.iry to 1111t th 'Ill to th tronhl oJ 
J l'()(lt1<'i11g th •it· receipt ·. Th •re w 'l' , p rh:q)s, tPll, 

twenty. thirty or forty n•sJH'<'table d alers all strit-
i,1!..!; th se facts, a11<l 1~ivi1w rne the dat', WllllPS and 
:u11011nt. w!tPn th pa:111e11ts had been mac.le, and it, 
se . lll <l to 111e to . how (']eal'ly that the' h~Hl been 

:10 mad , an<l ther .. forP l <li<l not fe 1 ,·aile(l 11pon to 
reqllir t!tP111 to pro<lttt·e th' l'PCeipt that they al-
Jpged I Ill',\' ltt>ld. 

<i. Do yon r lllPllllH•J Olll' ac 011llt a 1rain ~·t, I think, 
a 111:rn by the 11:l lllt' of .:\[Pyer 

• \. There wa · :111 :t<'<'Oil II t on th' books a 0·ai n:t OIW 

,Jnli1ts I\I y<'t', of' ~ · P\\ ' Orl •ans. 
<i. Did yon PV<'I' ~ee :my 11a pers by \\·hich YOIL 

,·ottl<l testil',\ :i.s to who l'<'<'t-h·pd th nioney on that 
cl('('Oll ll t 

40 ( Ol>jP('[P( l to. 
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( . I call yonr attention to a not• payal>lP in .Jan -
1iary, lc..',c..). Is th r :111 pntry of a note 1, yable in 
,lanwtr~', 1c..'7 ' . 

. .\. 'l'hpr .. i . 
Q. \\ .. ill you ee what note · :ipp ar there! 
A. This i. the bill hool·. There L· a rn>t <lrnwn 

hy the II. <1. Bul'llt -!t Mannfactnrin°· Comp: ny, n -
clorsPcl II. '. B. - E. E. 1., in favor of ~l e<' li:lllic · 
Ban] ·, dated October uth, at thr • mrnitli ·. 

]fr :\[ 1~. \Y JIITEJI E .\I> : (J. \ Yha t yP:u· i · t lt:1 t ! 
A. lt is not <lat< d, hut , it i:s <111 •th-' 9th of ,l:ulll -

ary, lc..'7c..?, for. 2,f> n.:rn, and in th, llHll'!rill th 'l 'P i · 
an Pntry, paid <'a ·h an<l an 'W note to ). L. H., I 
think it i:; th ne .·t i , a note in 'all r • ·p •c·t. th· 
am• P ·ccpt the amonnt - 110, it i, 110t th• amP; th 

marginal nut<> differ , , the amo1rnt , b •i1w .'l,, 70 . f>l, 
and the mar 1rinal not is with ditto mark U11<lPr the 
wonb •' paicl ca h and a ne\V notl' " and th 11 t hP 
letters '. 11., aml , - . \\. 'l'he thinl 110t • i · tlw 
same '.T<'pt in the amollllt and th rnar rrinal n t<-, 
h 1 amount beiiw .-;;:iu.c...'l, ancl th 1 niaraiiwl not•, 

<lit to lll:tl'ks urnl •r the wurtl , '· pai<l ·a. hand a 1ww 
note,'' an<l then the 1 tt'I" ,J. \\ ... P. 'I'll 'Y nr• all 
,lue the 0th ,January, 

Ji'ur/ltcr Din 'ct: 
Q . .1.."ow do yon fiiul any oth r l't-'C >I'll of tlt am• 

Hote , on any oth r part of th, boo] · 
(J. ln the ntri · for th nwnth of ,J1111e, 1 i 

find three note ea ·h <latPtl .. \pl'il 1'2th at GO day 

By .. fr. \YIIITJ,,IIEAI>: 

<1. Do 'it ~ay the yP:tl' 
.:\. That is not i11di •,1t 1 <l P ·c•ept by the dat it ma -

1) 

20 

nretl~ the <lmw •r · w 'I' 'l'hP I I. '. B1u·11P.t )lmlllfa<' -
tnri,w Company to the onl r of' II. 1. B . , tr •a,·11r 'I' 
t!IHlorsed - Thb is under th• liP:Hl "in fnYol' of,· •n-
clorsed by 11. C. B., :rncl K K (,., a11cl th1•11 ditlo 
niarh;; 1111dt11· t ht> word h:rn k. :111<1 t ltP11 < >. L . H.; it J ) 
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is d11P tlH-~ 1-1-rh .J1111P, l~il--. '!'ht-> :11111>1111t b .:·1,!).10, 
arnl th 1 11iaru·inal entry i .• paitl l>y a 11 ,w 1101P. The 
seeoncl i· likP n11to it, P.·t·ept that thP IPtkr ('. 
II. antl \-r. \\T. followt><l th name· of th11 1 11<lor er . 
:iml that tlw :111101111t i, .·1, .. rno: :111<1 the third 011e 
differs in that tltP. l11tt11r~ ,J. JI. P. follow tht! name 
ol' the ellllor er. 

F11rll11'r tlin 'r·/.: 
}() <r l)o )'Oil fintl any l'nrth l' Plltl'y of tho.-e ll<>lt'"-

0ll the bill book·, :t11<l if so what , part or it~ 
. \. 'l'he entries in th 1110nth o[ .'PptP111b 'I', the 

bill payahh~ in ll. i , I find rnuler date of ,J 1111e 14th 
at three month . . 'l'lte 1! note·, th ,y :1ppPal' to lw 
<lmw11 by tl.e 11. ( 1• Burn t ~Ian11factnri11g· Cornp:rny 
to the or<ler or II. C. B., trP:t ·ur r; ent.lor·pd by Jf. 
( 

1
• H. arnl E. K C., in favor of th ~le<'hani,·. · Bank. 

d 11 _.. th 1 J ith. fol' the amount of :· 1, !),10: the margi · 
11:1 l note 1111<l •r t lrn 111•:Hl o[ r •marks is 0. L. B. 

20 <J. l>o yoll liml any other nut on that pag 
• \. There i.- a not her o[ the same dat 1 an<l tenor 

of :1,-100, with thP. maro·in:il 11ote 1
• lf. an<l \~. \V.; 

thPre is a third not• of 1111-~ sanw <late antl te11Pr for 
,··-140, with the margi11al note ,J. \Y. P. 

(l. ])o you 1irnl another 110te on tliat }Hll'" for."-~-!,) 
01· ·0111-'thing· like that~ 

_\_ I lill(l a notP th re 11rnlP.r tlale of ,June 7th at 
I hree 11wnt 11~. whi ·h follow: the preYion' one; it i'i 
<lrnwn hy the IL C. Burnet .,\[a1111f'a,·t11ri1w 1<m1pnny 

:w to th ordn of \\r . .'. ,'quiP.r in favor of the nle-
<'lianic ' Bank, maturin!!; ~eptemlwr 10th 1H7t', for 
,:•2f>u. HI . 

Hy ..1..fr. \Y111TEIIE.\I): 

Q. ~Iatnr <l what <late? 
. \. ~Pptem hPr JOI Ji, 1 ~i~. 

F11rllur rlinr-t: 

<J That i-; a notP g-inm h} thP. <·ompany to ~q11ier! 
40 _\, It i · a note µ:irn11 h~ t hP <'()tllpany to the nr<l< r 
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of \\T .. ·q11itir or t>11do1'-.,P1l by hi111 i11 f:1n11· of th~ 
)I '<' 11:1 Iii<'. Ballk, t h:l t is th ' w:1y it is Pll I Pn•d ou 
thi hook· I 011td1t not to say th<' ~IP<·lia11i1· Bani ·. 
it may be M I•,. ( '., 01· it may ht> \I. E. I : I a111 n 
littl h:1.ty ther. 

<r \\'hat doP that abbr •viatio11 llll':111 to y1111 
_\_ It woul1l imli ·at' lo 111P a a11 a1Tot111l:111t· 

that the an ·w 'l' yon want~ tr \ e ·. 
<J. That it, was a not' of th 11. C. B111·11t>t Jl:11111 - J< 

faC'tnl'iIU.!.' '0111pa11y, drawn to t lit> ordt>I' of ~I 1· . 
.'quier an,l pa: ·e<l to tit' :\I rclta11t. · or ~lt>1·l1.111i<-· 
Ba11k, a. tlte sanw may i11di1·a1 '; that tltt>y \\ ' Pl 't..! 
th holtlt>rs, :tllll th:tt it \\a . Plld or P<l by Jlr. 
,·q11ie1·. 

( J. ] ) i< l q ll j t • : I ll ll Ill l )I• l ' 0 f h < o k l' • I: I t i 11 o· I O t IJ 
<·ompa11y 1·om into y,,111· lta11tl ! 

_\, Yt>s. fr. 
<t 11111d r. tand yon to :iy I Ital 

'' ('ash Hook" e< 11t:ii11 o far :1. y,,11 li:t\ P. h 
able to asce1·tai II, :ti I th > r '('ol'd ( r t It,, 1>11 i I 
from th• 11 tit of .' pt •111lw1·. to tit,· ti111P yo11 t 
poss s . ion of the prnpert y ! 

_\. \\'itli th t' .·1·1•ption of 11,·li, 1tll'i1 • :1. l,p tw, •11 
that 1lat, and tltP :mt h wer,, 111:1 11• i11 tit, f'a-.h 
book. 

:\11:. \\ '"111TEIIl ~.\I>: l wo11l1l lik.P ,. >1111 ·I 
to i11forr11 tL • what pal'I · of I ht>sP hook Ii, 
1lesi1•ps tor 1 :td or will n ·pin 1hi. t•,·idt 111• • ! ao 

\f 1:. Co .- I>IT : \\ re propw,t ! to II 'th1· bill 
hook, ancl this hook, a11<l th ,·ash boo) -. 

)f1:. \\rHITElll ~ \I): \\'ht pal'! . do you 
want to 11se 

.. \I1c ('o .' llf'I ' : ThP p:11·t. """ 1·:illt•d tit,· :tt -
lP11tion of tltt> \\'itnp~:--. to, h 1 t\\'t'1~11 tilt' 11th 
, t-1pte111b1!1' and t ltP t i111t> \\'ht>11 t It,· ho()k . ,·:1111t> 
i11tn tit• hand of tl111 t'P.<'PirPJ'. 4) 



~I 1:. \Y n n1 :rrn,, n : \\" •II, lP.t m 1111<1 •r-
. tarnl tli ti11dly wJ1at part: you propo P to 
offer! 

r 1:. ( 10 l>I'I : \\' pro po e to offer the 
whole bool-, :i:, howing tht> mann r of k<> p-
ing th, lrn iness, a11<l the P loo·• ,·h et · too. 

<r ()1( fon1lc1 thPS(' in the books, these loo ·e 
U1f•1110rarnla 

10 A. I clon't h10w about that; it is po siblP I 

2n 

pla ·eel them th ,re my •lf; they w •re in th in, . ·n-
tory Look. 

~In. 10 .· J>1'1' : Th •n we off ,r it _ imply for 
th• purpo ·e of slwwin<r how the lrn.-in _ wa 
c·o1Hl11ct d, amt this (ref ,ning to another 
Look) as ·howincr the lrn. ine of th <·om-
pany from .'t>pt •mb r 11th until n ·h time a · 
~Ir. Mil I •r tool · po · ·e · ~ion of th company. 

(l. That i part o[ it, i it not; yon can refer to 
page atHl ·h t if they 1le ·ire it, ther ar _ ornP 

pa ere r lati1w to bacl · trau ·action'? 
A. Th y are here. 
(i . .Arnt that we don't know any hi,w about? 
A. But the e loo e sheet· you want. 

~(r. '\VmTEIIEAD: I object to th introdn ·-
tion of the bool·' a· far as nlr. 'qui r i: con-
cemetl. or o far a· th y can be off red a evi-
d nee against him, or o far as the te tim01 y 
<roe ao-ain t the company in any matt "'l' in 
whi h th ompany can be involv ,a in hi 
ca. e. I can't object to th m on behalf of the 
company, b P<'tLll ' ., th 'Y arP the company's 
book ·. 

( l'. .'IL ,\..; \\'II l'l'lrn E \ I) : \ \' c• Ji a\ ' e lH t 
4n off •red t l1t--'111 y •t. 



~fr. ( 10 .· 1111· : \\·1 l'dt>1 ' (() 111• i11r•11t11n· 
a11cl hill hook o l':tl' a· tlH•y :q ptal' of 111· 
l111si111•. l> IWPPll~P]>tl'lllhPl'lltl1,:\lldtht ti111 
t hi' H<·<·ei r111· tool po t>s , i,rn. 

\Ir. ,Jo11' \V111 ·11.111:.\I>: 'l'h 11 tltPJ't i 110 
q11P. lion 1':ti . P<l 1111 <>Ill' pad if tl1t> l 110 ], :11· 
1101 oll't•r d. 

\[1:. Lil.LY: It :t \'t ll o ll <' I 11 ':t i • a I I It i 
sl :tgf' of lit' ,·a , .. 

('ro.·s-t.1·omi11,,tiu11 by \II'. ,}()11 \\'1111'1.111. \I>: 
(J. \\'lint oth,•1· hook <':tlllf' into yunl' l n i 111 
\. 'l'hti1'1' \\Pl'P. a 1·1111. id eral,l • 1111rnl, 1· of be 11}· · • 

th •1 • w •J't' old bo()k \\ lii1•l1 :ip11:1ri>11tly \\ r· in di ·-
11."P. :11111 . ·omP otht>I' hook · in 1·111T1 HI 11 ,. : I 1·111ild 
not ·tatP th1•m :t<'<'tll':tlt>ly \dtho11 t prol111•in cr rny 
im· ntol'y: tht>y an• :it " m: olli,·t.·. 

(~. \Yi 11 yo11 prnd 11<'1' I ht>111 ! 
_\_ 1 r thP1 • i. a 1111 .... 1'11!.!'l'J' h l'l'" 1 f'au "'I(_' r ,. 

t l1Pm : t ht•) :11•p hn I ky. 
(J, La1·µ:•1· titan tho, yo1111:t\(' ltt1r1• ! 
_\_ I 1lon't hww abo11t that. 

By 111 .. <1<w1:T: It i · not II ce :ti'_\' that th, 
book .. 11011 Id ht! }ll'o<l 111·,·d hP!' • : t l1 •ya I'• i 11 t Ii 
hand · of th~ I' 1· •iv 'I', a11d op II to i11 p dion 
to <'Olli! el at all tilltl' . : yo11 1•:111 g-n to Ir. 
~Ii))P.r'.- oflk • at n•1·<• .. 01· aftt 1 tliP adj11un1- : ( 
rne11t tlii , aftp1 •110011, :1111l rn:tl ,. 11elt l' . a111i11-
ation a.· you tlii11k p1oper. 

W. \Ya .· 11ot 1h1•n' a 1100k gin•11 ro11 hy ?\fr. P,11'-
k<->r, ~howi11:,; tltP :111w11t1t tlt:it \\ ' Pl• d1tt'. aud dilft 1·-
Pllt itPlll d11P-

_\ __ \ book of :t{'!'Ollllf ! 
(J. \ P~. 

_\_ • olll', 11111 • s you rt'fp1• to wl1:1I i I 'l'lllt•d th 
book of hala111•1• : I 1!011·1 n!1111•111hPI' :111.,· otltt I' . o 



<r \\Tas tlierP :rny IllPlllOl'Ull(llllll <riven you by 1 Ir. 
Parker, ·howin~ what wt1s d11 on bilL· r c ivable or 
boo] account~ 

~\. Ton whale\ · r. 
Q. llow di<l you a. c rtain what wa <ln' 
_\. By .·amination of th book. 

By fr. ,rm'l'EHE.\I>: I .-ha11 want toa I-
M r. )I ill Pr ·0111 mor <1 ue ·tion b for' the 
·a do 

J() By the '<WI~T: Cannot you do it now~ 
<i ). on . ol<l th' prop ~rty of th company, <lid 

not ) on 
~\. I old th prop •rty that cam into my po~ · -

siou. 
(~. \rhat came into your po · e . ion~ 
.A. The ·toel of material, tool·, fixture:; and im-

plem<>nts contained in the factory. 
(J. Jlow did yon ell it, ir 

20 .A. By au ·tion, 1warly all of it; a mall portion 
.so]<l at private :Ii . 

<r \\That wa ~ realize<l by that private .ale~ 
_\.. I am ~·p akiiw from memory ; it wa' ·omP-

t bing under to'.100; my r collection is it wa 2 0. 
Q. Diel you ~attempt to ell at prirnte ale the 

whole property? 
~\.. I encl a.vored to obtain an off r for the w hol 

1irop rty by private ·ontract, but did not succ din 
obtaining any off ·r, at which, under th circum-

30 ·tan ·e. , I thought jmli ion to ace pt it.· 
Q. Did yon °·et an offer 
A. l had no <li ' tin ·L offer. 
<i. 10n ohl by pul>lic veml11, 1 
~\. I <lid. 
(J. How m n<·h notice <lid ion give ? 
~\. About a w ..... el·' · noti · , I should think. 
(J. llow ? 
.A. By ad\'el'tL·i1w in tl1P new papers. 
(J. Di<l you send rotuul noti<' '· of ~ale t() tltP par-

40 tiPs intt'rPstP<l? 
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.. \. My imprP:sion i - w ll, I cnn only an wer in 
this ,rn) ·, that I too}- pain to riv publicity to it, 
ancllthinkl.entcopi. ofth catalogu top r·o11. 
in the trad but T <':tn't :ay ,,oL it.it ,f!/ at thi 
rnome11t. 

(J. (IIohli1w up a papPr. I I tlds a <·atalo0 ·u ', 
~heriff 1 

.. \. That i a cor,y of t lw ca ta loµ:uP that wa u P<l 
at the 1-rnl and by which I ·old, with ·ome lhd1t 
Jll()(lification · /hot eo11tai11P<l om thing · whi<'h by 10 
<lirPction of th, 1011rt, sub· quently rnadP, I wa 
<lirP<'t d not to ell. 

Q. Can you sp ,cjfy h r what tho e things w rt>~ 
.. \ . .._ o, I don t thinl- I can; I eoul<l not :p ·ify 

it hPr, but I ean hyr,f r•nc tomypap~rs at my 
office. 

Q. "\\That wa. t}u--. amount tliat th•~' !!;(Joel 
l>rou<rht, ~'heriff at th sale 1 

A. I ean't t ,11 with a<·c·uracy witl1011t rd 'l'Pllet~ to 
my reconl. -20 

(J. You ham the lllP:ln .· oft ,]ling! 
.. \. -P", sir; pr>•i·p]y. 
<r "\Y 11, how lllll ·h, a .· 11 'al' a you (':Ill re -

llH:'lllbPr? 
.. \. In the n iµ:hborhoo<l of b •tw • 11 ·~·t,400 a11d 

.:·1,.'>00; tliati myr•coll'·tion. 
Q. ])itl that ·atalogn or good · c·o11t:,in a11ythi11~ 

else b •:icle · what , <'am into your haml a: tl11 
prnperty of th II. 1

• Bnm •t .. la11ufad11ri11g ,m -
pany :l > 

A. It clil not ·ontain a thin!.!; P.·cept that whieh I 
took into my 1io · · ·sion undPl' thP onl< r of' tlt t-> 
Court a th property of th, JI. 1. Burn •t f:mu -
fnctnring Company . 

BY TIIE 1nt · 1n : llcH' · 11ut t}ii :ill :t}ll 'arhy 
tile re ·onl ! 

BY fit. \\~IIITEIIE .\D: 1. <lnn't k11uw: I tllll 
glacl to h1ow it is so: ii ,, ill a, · • 111 om' 
trouble. -40 
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BY \\ rr;--; 1:s:-- :--:.0111P Jll'<>JlP.l't y \\ :1 I p-;pJTPd, 

ancl .·nb::; ltllPlltl~ w:i taken :t\\:t) Ii~ ,.fr. 
~q·der. 

BY 'I'll, ,: ' .. ...101 Jt'l': 'I'ltP prop 'l'ty J>ttrc·ha. e<l 
with tliP llt<>IIPY <'nll •etP<l upon thP books ,rn~ 
sold, 1>11 t t hPI'e Wil.' <'Pl'ta i II pm1>e1'ty with-
drawn from tl1e :-:tl l>y ordPr of thP Court, 
awl rn y pr sPnt re<·ol l C'ti<m is t lu1 t t !11•r, was 
, ll<'h a written onlPr mad 

BY ,.IH. ('o:\'I>rT: Tt wa: 1n·o1wrty :\lr. 
,'qttier <'l:1irnPcl \\ ' :t · ho1wht with hi ~ 111011t y 
P.·<'lnsiv •ly. 

<l. \\'as all the property t11rned m·pr to ~Ir. 
,'qnie1· which l>y the or<lPr o[ th ('011rt you were <li-
re<'te(l so to tlo 

20 ~\ . .11 0; my re<'<>llPeti011 is, thPt'e wer two lot· o[ 
·eali1w \\a _· ,,hic·h the orcl •1· cliredecl me to turn 

mer to ::\fr. ~q tder, whir.It had been previo11:ly sol<l 
lly private , al•.! 1111dPl' the onl r of th 1011rt. 

<i. What , proportion o[ the Yalu clicl the 
prop >rt,) whic ·lt yon t11rnP<l OY 'l' to. Ir. ~C]_lliPr bear 
to th pmpe1·ty you :old by auction? 

~\. I <·onlcl no t li \Yithout rt>fer rn· to my in-
Y<'ntory. 

<l. \V Pll, ge11erally 
:m ,.\.. I c·ottl<l not tPll about that ; t Jip in \·en tory wa, 

a ntl II a t ion as we 11. 

BY ,)011~ LILLY, <r Have yon •rel' paicl 
}ill·. ,'q11ie1· the hal,wc·e for tll() ·e ,0 ·oods ! 

~\. What go0<l:-i th you rel' l' to! 
~- Th ( 1<>ttrt ol'dPre<l yotL to hand on-'r to him 

<·ertain goodR; you say that <'ertain goods were not 
ther ; now, dicl) on en'r pay lti111 thP money you 
got for tltPlll 1 

40 _\. ~'o, sir . 
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BY M1:. \Y111TE!llt:.\ll. Q. l><w. it appPar any-
where in th i11Yentory whieh lta · b '•n hown you, 
whatth dateofitis! 

.A. 'l'h r i' nothincr to in<1icatP it. 
Q. ])o you know in who P hamlwritiiw it i 
... \. I <10 not. 
(J. From whom <li<l yon g-<'t t hosP hool · · p ·r:on-

:t1 ly-w hat pPr. on hall<l d tlwm to ~·011 ? 
... \.. Th > y \ \' (' r ill th ' . ll st (H l y () r r l'. pal' kt' l'. 
(J. llis fii .. t narnc ! 
,\. ,lanH''- II. Park.Pr. who wa, th<' ~PCI'P1ary of 

th ·m11pa11y; I tool~ th 'Ill from the oflic • wher' I 
Joun<l th 'Ill in lii · en ·to<ly. 

(J. \Yhere i · h now 1 
... \.. lle i <lP:HL ·ir. 
Q. \Vh 're wa, he lh·incr at thP ti111<' 
.. \. He had a mom in the lnti!dint?:, all<l h·pt 

th re. 
Q . .A -;in(J'le man? 
...\ .• 'o 1'.ar a· I know. ., ) 
<l. How long aftPr thb di<l 11 diP? 
... \. He <lie<l in April of la ·t y ar. 
<i . .,\nd yon tool· po ·se ion in .Tanua1·y . 
.... \.. Y s, sir; that i · my r 'Coll •c·t ion. 
(J. · on c.li<l not ke p per ~onal po-;-; ,-;sion your-

splf of the e goods? 
.\. To, sir ; I had my l· ep r th 'l'P. 
(i. \Vho wa · your ]-e •per! 
.\. fr. BPa ·h. 
(J. Fir'-t 11am '? :10 
.. \. \ illiam <L 
(l. Is he in ,ourt ! 
.. \. II is in ,ourt; 1t wa · there 1 art >f tit 

p >riod; :nbs ,qnently his broth 'I' was in cl1argP. 
Q. Did yon hav, anybody I e b id• .. Ir. 

Bea ·h ! 
.. \. There wa · another then' to a si ' t l1i111, an<l a 

Hight \\:1tclt11w11. 
<J. \niat was his na111 • 
~\. ,John S<>J11P.tlting-or-otht·l'; ,lolt11 B1.r11. 
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(i \\?a .· 11ot ~fr. Parke1· th' k~'PIH-=l' in thP Hi!.!;ht ! 
.\. J... o, .·i I'. 
lJ. Th a t' ..: a 11. 

- 1 

r. I 
Tim .II. ( 

1
• Bc T1L ' E'l'I ' ;\I \ · 1 FA< ' · I 

'IT ln,u ('0 .,11'\\'). 

J 
0:-.<'Alt L. B .\LI>\VI.. ?, a witne ·. callet1 :u1<l :--worn 

on behalf of th complainant in r-'lmtt:11, tPstilied as 
follow , : 

Dirf'ct -1•,1·rt '" in(/! ion : 

By ~It~. ( 'o . ·nn: (J_ You artJ th cashi 'l' of tlH! 
. fe<"lianics' Ba1il · ! 

~\. I am, sir. 
< l- ,J ndgmP11 t was obtain '< l by th ' :i\[e ·l1ani<· · 

Hank against, th H '. Bum t ~lan11factnring 
( 1<>mpany on <' -'1·tain not . ]1 1 ld by th Bank; will 
yon "itate the circttrw,tances Hild t· which tho ·p 
notP "er o·i \"f-!ll to the Bank, as yon l'f'<'Oll ·tit '~ 

:w . \. Those notes W-'re ren wals o[ not s originally 
gi\'«-ll to the Bani· hy lf. 1

• B111·n t for the pnr-
<'has~ or th property of the 1ornpany, that W:l/-i 
hel<l b;v the 1omp:my . 

. Q. TIH-' prnperty was ori 0 -inally ·ol<l to whom 1 
. \. H :ll"itt>ad U. B11 nwt. 
(J. \\111y \\'Pl'• the rn>te-., o[ IfalstP:l<l ( 1

• Burnett , 
l'<'l\P\\'ed ! 

.\. The not '"i \\Pl'e ol'iginall) · !2:i,·P11, nrn1 flier<' 
w:1..., :lll :1µy~P,me11t I hat th 'Y wonld ht> renewed for 

40 :1 yl':11·: 1•p11ewed threP tirnP:--, fo111· 111011th-.; nott:><.:, I 



think. <>l' th1•ep 1111111th 110tP· that -.;}1011l<l h,, r,•-
11Pwt1d 1'011 I' ti me·: l fon.!,"et w hi<' h. 

~- \\~hl'll tho ·p not . , l>y th<> :w1•,•p111 •111. 110111 l 
lia \'P bPtm paid, w 1·, they paitl ! 

.\. 1 think two-thinl · or tl11•pp-fo11rtlt. ,,·11re 11aitl. 
(J_ ~\s to th liala11<· • of the uotP. that w n· 1101 

pai<l :1 t t lie P. pim tion of the :1!.!,"r •e111 11 t 1 
.\ •• \ t th tim • the uote · <'a,11t• d11 • ;\{!'. B11rnf't 

t-ai<l h • was not a hle to 111P t th 'lll, :llul a~h•<l I<> 
han~ tl1t•111 l'P11ewP<l: the ti111P tit •a had .·pir d. ] 1 
and 1 told Ji i Ill t lH·y co11 l <l only lw 1· IIP\\ t>cl 011 a 
<'hmwe of Jl<>IP ·: that the <'11t1tl':lC't had lH• •n <',ll'l'iPd 
out :o far, ;ill(l he want <l to 111.1kP :t llt'W <·011trad 
now; that t lit• prn]>Pl'I y lt:1cl l>1•p11 :-.1 ]d. :111d if l1t 
would ~i,·e \LS 11ot11s of th B111·11d ;\):11111fa1·t11ri1w 
( 'om p:t 11 y, •nd Ol'SP(l h)· l ii 111s1~1 r a 11d .i\1 I', ( 1

()1->, \\ho" a 
t 11 • pri nci pa 1 st<H'l-lL<>ld 'l' or I It<· ( 'olll p:111y. Wt' \\'Oil ld 
!.!i,·e him furth r time: otltPt'Wi:-.!', tl11 •1 \\'< 11ld h:l\' 
to be pai<l at on<·'. 

<J. You p11t it upon tl1at-gro1111d, di<l you! · O 
. \. Entir~ly .·o, sir. 
(J_ . \l'tPt' yon :-;:ti<l tliat lo ~Ir. B11nwt \\liat lt:ip -

pPne<l ! 
.\. ]Ip sni<l he wn11ld Sl'f! if lt,• <'<>nld d() ii; It,· 

went out, :111<1 in a ft1w llli1111t1• <':tilt• i11 with tltt 
llOIP. 

Q. \ Ylten I host> not • ca111t• d Ill'. w ·n• I Ji,,~· p:iid ! 
~\. Tlwy were rP11t~,,·P<l :1g:1i11, ir. 
(J .• \.ntl ren<'w •<l tl1P · e1111d ti 111e ! 
.\. I think tht>y wPr,•-thnt th11y WP!'!' re11 ,,,. d ;311 

t ht> thir<l ti111e-th:1t i.· rP1111,,·<'d t hP "{'<'1111<1 ti1111•. 

( 1rosS-(',l'(ll/l i Jl(ltiOII .' 

<J. l>i1l yon mak :111y i11q11iir or Mr. B111•rn>t a 
to wli titer the <·0111p:111y a11tlt111·iz1 d hi111 to mak1 th, 
nott'"' 

.\. l di<l not. ·1r. 
<r Y 011 k ne,, ~, r. ~<1 ,ii~r ! 
.\. I <lid ..,ir. 
<J. >l l'. :-:.q u iPt' was :i < lt1:t!Pt' i II yo111· bank ! -10 
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~\. Y P", ir. 
(J. l'p to what tinH! ! 
.\. I <·annot tell. , ir: I gue ·s 11(• wa' at that timt'. <r l'p to \Yhat time? 
~\. l cotilcl not t 11 Y'JII, ir. 

'l'llE \ ' I<' E <111.\ .· ' ELLOJt: Thi. · i · not <To.'.·-e.·-
·arni11ation, or anything inquirP<l into on tl1e .·am-
ination in chief. 

Hy [ I'. Lrr.LY : Q. I 111 'ant to a k thi...., mw ques-
t ion: ~Ir. Ihldwin. yon J"P.<'eived a lett<>r from Ir. 
'quier in ..... Toveml>er, 18i\ <li<l yon not? 

The \ ~IC'E ( 1 1I \ t ELLon: (To ~Ir. Lilly) Youreas• 
is re ·tpcl and thi . i~ 11ot cross -examination. 

By )fr. ,r IIITEIIE.\J): Q. (IIandincr witne ·s 
papN.;; purporting to l>e r c ipt , 'i 0 ·ned by Jo eph 
Jlan .·011, 0. L. Bal<lwin arnl ,T. \Y. Plume, <.lat ,cl 
l) •<·emhP-r 27th, I '7G); did , ou ever ee tho ·e rP-:,(l J 
C'eipt"' ! 

A. I think that i · my ignatnr ; the other one: I 
do not recollect. 

<r Tho e receipt , were given at the time th, notes 
of If. 1

• Hnrn t were giYen? 
... \. Giv n at the time of the date I presume, 'ir; I 

have no recollection of them. 
Q. I only" ant to know whether tho . e receipts 

"·erP criv n at the time the ori<rinal notes of ~lr.Bur-
11Pt \\'Pre iir t given? 

~O ~\. I have no doubt, ·ir they were giYen at thP. 
tim th y ar (lated. 

<l rrhey ar dated December 27th, 187G? 
~\. That i: about the time they were igned 

Defe11<lant' · cou11sel offerell .-aid r 'ceipts 
i 11 evidenc<>.) 

By ~fr. LILL\ : (} . T nn<lerstoo<l you to ay thPre 
"'"''e 110 p.1yments 111:tdP nn tl1e note' gi, ·en by the 

40 II.('. Burnt't .Mannl''g (10 . 1. 
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_\. I cli<l not :say ::,;o. 
(J. \\T~1: th re any pay111p11t · llla<l, <in th1•111 
_\. I think ·o; I <lo not l'l'<'ollP<'I. 
<J. \Yhat, wa · the amonnt 
_\. I h:1ve not refr ::,;hP<l my rn.-11101·y at :ill. 

TlH• \ - 1< E 1 1u .· 1 ELLOI!: 'I hP- tP. ti111ony of Mr. 
Burnet ~·tarnl .s 1mcontradid ·<l 011 that point. 

I c>rtif. and rPport that th<! fol't'!.!;11it1~ i. a ll'llP 
report of the oral eviden<· tal· n lwl'lll't' 11H 011 tl ,. 10 
h adng of the forpcroing ·tat •d can . r•. 

I>alP<l ,J11ly 26t11, I,, I. 
.\. B. \ - L FLEET. 

V. C. 

40 
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Complainant 's E:.s::hibits. 

T 0. J • 
... TEW .rnnsEY ~TPRE~rn o 'RT. 

,\ '1 
\TIO,\T. B.\'\KI 

I \\ .\ ltK 
In Case. I By Default, &c. rs. 

( Whitehead and 

'I'In. II. 1
• BUIVET 1 L\ .. TF.\( Tl m',G 1' A;t~~~~ys. 

Ccn, P . .\ .. "Y an<l IIA L TU> 1
• Bc1:-

.- ET. 

J 
( A · y t of th tw nty-eighth <lay 

I 
of .'eptemb r, A. D. eighteen ltun -
dr d and seveuty-eio-ht. 

l \Yitn s: 
l .lIER 1 ER l3E.\:'LE r) E~(l{'fJ{J<:, 

I 
. . :, 'ltief .Ju tic . 

Jh • . r. F. LEE, 
l 1lerk. 

E~sE . · Co u ... TTY, ~· 

The IL . Burn t :Manufacturing 1ompany, Hal-
ted 1

• Burnet, the defemlant~ in thi · nit, were 
summoned to an ·wer The Mechanic ' T ational Bank 
at rewark, th plaintifT ' therein, of a plea of tr s-

:m pa . on the ca ·p n pon promL ' ; and therenpon thP 
plaintiff...,, by "\\ hitehead 1.:--: Condit, their attorneys, 
complain : 

For that wlwr a ·, the <lefernlant heretofore, to 
wit, on the eight' nth day of ept rnb r. in the 
y ear of onr Lord one thousarnl Pi<rht hun<lr <1 aiul 
: venty -eio·ht, at J.. ewark , in th conuty of }>se.·, 
w ~re in<leht <l to the plaintiffs in the sum of eight 
t hous:rncl <lo I Jars, for goods, wa l'e and mer ·harnlisP-
he for that tirn<! :old and <lelivere<l by the plaintiffs 

O to the <lefp11dants, :it thPil' 1pq1wst, :ind in eight 



thou. all<l dollar· for work arnl labor b •for 
time don and perform d and mat rial 
by the plaintiff· for th d fen<lan t ·, at th ir re-
q 11 t; and in icrht thou. and dollar· fot· .o lllll<'h 
mmH-!Y by th plaintiff·, b •for that tim ', l n an<l 
a<lvallc d to the def rnlant , at their r qu t and 
in ight thon~and dollar for so mu ·h rnon y 1>., th 
plaintiff.· b for tl1at time paid for tl1 11 ·c of th• 
d fenclant<:i, at their reqn • ·t,: and in ig-ht thou. -
ancl doll:1rs for so rnnch mo11 y hy th' def ndant JO 
before that tim ha<l :tll(l re eiv d for the u _. of th 
Jllaintiff · ; arnl in igh t t hon ·and dollar. for in tPr-
P ·t upon and for the forbearanc by th, 1 Iaintiff to 
the d .>ft-mclants, at their r qne,·t, of cli,· •r. laro-
sum of mon -'Y b for' that ti me du :mil owing-
from the d f nclant · to the plaintiff. : and in •irrht 
thou. ancl doll:u" for so mu ·h mon y-th n arnl th 'l't' 
found to be clue from the clei'eIH1ant to th plain-
tiff on an acconn t,. tat tl b tw _. n th 'Ill ; and b itw 
. o ind bte<l, the <1ef •1Hla11t, in c·on ·icl ration th r1~- 'JO 
of, th n and the1 ' pnnnisP<l the J)lai11tifT to pa, 
thPm the aid .. v •ral sum,· of mo11 'Y on r •qu t. 

r et the def ndant. hav di. l'<'ganl ~d t hPir ·aid 
Pral promi · .- arnl ha\'"' no~ I aid th aid . v ral 
i,ums of money, nor any o[ tlum1, nor any part 
thereof, although often r llP t •cl ·o to d >, bu to 
clo so ham hith rto who11y tt'fns<'d, :tll(l ,till do re-
fuse, to the damn<re of the plaintiff· ei 1rl1t thou.:and 
<lollar.s an1l therefore th y li1fog· tht,ir ~uil, t'<'. 

Toti i: h r by giH'n that thi · :H·tio11 i • l)l'otto'ht 
to re over the amount d 11e on thrPe pl'Clrnis or~· 
note , of wltirh thP following :ti'' trn' 1·1,pit>s: 

, ·1n:,o. ..... 1 \L\l!I ' , .• ,., .lttlH:· It, I '78. 

'l'hreP. rno11tl1s at'ti>r dat1 \\'P prnrnbt> to pay lo tht• 
onler of II.('. B11rnPt. 'l'rP:1 ·111·t 1·, .. i11t•IP1;11 l1!111d1·t1d 40 
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and Fift~ I>oll:ir~. at tht>i\It>cl1:111i1· atio11al Ban]·. 
r w:w) - , .... T • • r. \~, l11e l''l'Pived. 

TIIE 11. <1
• Bl l .... ·ET ~L\ l F .. H 1

-

~ignecl. 1 

E11dor. ·ed. 

"1400. 

'l' HI ·u ('O. 
II. C Bi lt.'.ET, Trea:--. 
IL ( 1

• B1 it~E'I', Treas. 
11 \LSI ED (). Bl 1:" E'l. 

E1:. J<.sl' K <1oE. 

• 

'l'hn->t, months aft 'l' dat<! we promi ·e to pay lo tlu-~ 
onl L' of Ir. 1

• Burnet, Treas111·.er, Hun -
dred dollar , at the :i\lP<·hani<'.·' T ational Bank 
... rewark ..1.. ,J. \ alue l'P<'PivPd. 

'l'JIE 11. C. Bl'H ... rET ~1 \ .._'l 11, .. \(1. 

igned. ) 
( Ernlor Pel. ) 

,, 

,.440. 

T HI . :r CO. 
IL( '. B1·n 1.r, Trea~. 
JL. 1

• Bt 1t.·1-,r, Trea ·. 
IL\J , TED C. Ht){ I 'I ' , 

l~1rnK " l' K ~ol'. 

Co . DIT, ILL'. o - l\ \ . L ~ 

\\'J, K LE. 

80 
Three months after tlat we promise to pay to the · 

ol'der of JI. C. Burn t, 'l'rea ' Urer, Four Hundred 
and Fot·ty Dollar~, at the Mechanic ·' ... rational 
Bank, ..... ·ewal'k, . ,J. \ya!nP received. 

THE lf. <:. B 1 lL'ET M .. 1
-

TU H l ru CO. 

(..__'ig11ed. 1 

(En<lNsecl. J 
H. C. B1 1:x1, :T 'frea:. 
IL C. Bt ' JtNJ<:T, Treas. 
] I.,\ U;TJ.;!) (J, B (' I{ "i" J,;'J'. 

i-:sT .K ( 'oi,:. 
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I .. > 
Ancl no, at this <lay, to wit, th twPnty -ninth 

-<lay of Oct oh •r, A. ] >. igh tP n hund 1· cl' and 
Pnty- ight, b iorn th ,'nprern • Court of th , 'tat 

w ,J 1· y, at Tr nton, camt-- th, aid plaintiff ·, l y 
th ir attorney. 'lfor said, :nul th cl •f ndant , 
thouo-h sol rnnly caBe<l <':llllP not, hut rnal · • d -
fault,~ an<l lH-'l' upon the }>lain tiff· pr:iy jud,r111e11t 
arnl thPir <lamag-•s by r ason of th pn mi s iu 
their <leclan1tion mentioned, to b' a . t' . •d and nd -
juclg d to th m; and the ·:rn1e havi11,r bt n duly 10 
a· · ' eel at thrt>e thou a)l(l ·i!:.d1t hu11d1·Pcl and 
tw nty-fiv<' dollar · and i. ·t y -on 'Pill ·, b " id• 
thirty- iirht , <lollars an<l eighty -four Cl'llh co ·t and 
<'harge. in t ti b •half . ·pe1Hl cl 

Ther fore it is <'011.·id t>r •<l, that , the aicl plainl°ff 
do re ·over against the saicl def •11<.lant: their ·aid 
<lama<re. in form a for ~aicl, a ·p: ·pcl to thl'PP thou:-
ancl eight hun<lre<l a11cl twenty -five clollar . an l 
si·ty-onec nt., and :1lso thiny-light dollar ... · a11l 
•i<rh~t.y-four <' nt co ·t: an<l <'h:trgP · afore ·aid, l>. > l 
the Court now hPre adjudg<'<l to th' ·aitl plai11liff::; 
an<l with their a. ent, whi ·h aid lamag , ·, <' 
and charg, ·, in h whole, amo1111I, to hree th 111 -
arnl ei_c-rht hnnclrt>tl a11d .si.·ty -l'o111· dollar~ a11d fort: -
fi e cents. 

Jnclg-ment ... i1r11p,l thi~ twe11ty -11inth day of O to -
h r, A. D. ei(J'ht•~ 11 ltnndred au l <'V •uty -Pight. 

I. .. Lb Y 
h .• J II ·• 

I, ]h: .·.r. F. LEE, ( 11 rl, of tht=> .·upn•rn ( 1011rt o[ ao 
the ~tat of ... w .J •r y clo r rrify that tl1 for -
going i' a true <'<>PY of th, j11d1r111e11t, in ahoy• 

tated <·aww, a:-; the san1e 1· •nia in · of n <'Ol'tl in rny 
,office. 

IL.~-

In te ·ti111011v whpr •t of I lia\·1 Ir •l'f'to .• 
111,· l1a11cl :111d t lte , al of :-;aid 
(1<.>111t, at Tn •n to 11. this f1111rth da" 
11f • m·p111hP1', \. I>. pj o-Jit en h 1111-
<lrt·<l arid .sp, •p11t v - 11i111•. 

HE .I. F. LEE. 
< 'I, l'k. 
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;. o. 2. <1a!:-h liook of IL('. H111111't ).J:111·g ('o. 
" :t L d,rpr .. 
" 4. Bill ·' 

:1. Ca .... h " Containing i11,·«>ntory of pr11p 'rt_ 
or 'Hid Company. 

0. Loos' "-hPPt , hP]011gi ng- to la t men I io11Pd 
hook. 

" 7. Hec•ph ing book. 

10 '· !l. ~\ '"iignment of ~\('<'Olllll"' by 11. C. Burnet 
~fan'g 'o, to \Vm. ~- ~q11iel', datt'd ~Ppl. 
IR, 'i,._. 
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11. 

Defendant's Exhibits. 

E. ·mmT ~\. 

Know all ~[P.n by the . e PrP ·p1Jt ·, that I. Patri<'k 
C. ~rnit h, or the ('i ty of !. Te" ark, in the 1011111 y of 
E-;se · and , ' tateof i:TPw,J >rs y,one of theConst:1hlt•s 
in all(l for ·ai1l County of Es ·e .· of the Fir t P:,rt, 
for and in <'<>nsi<leration of the s11m o( eleven Jurn-
d1·pd an,l fifty <lollan~, lawful mo11 y of the rnite<l 
, 'tatPs, to me in harnl paid, at or before the n::.P,11-
ing :.uHl deliv e ry o( tlwse_pre·ent:, by \VHliam ,'. 

;30 ,'qui r of the ame City, 1011nty and ,'tate, of th 
'ecornl Part, the receipt whereof is h rehy acknow-

·ledgecl, have bal'gaine<l, and sol<l, an<l by these 
prese11h do grnnr , arnl eonvPy, unto the ·aicl party 
of the seco11<l part, }us e 'P ·ntors, a<lmini:trators, 
and as ·ign:-1, all thP- goo1ls and c:hattPls partic11lai-l) 
desel'ibe<l :111d menti011e<l in the s<'hedule on the 
:-;econd page of t.his bill of sale. ThP saicl good:-; 
:tll(l chattels ar sol<l by virtt1P of i. · PXP<·utions 
i~SlH-'d out of thP I>istl'iC't <1011l't or thP ..;aid 

40 City or ,..1 t-'\\'cll'k, lllldf!J' the hand and :-wnl of UPol'gP 
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K. ( 1olen1:lll, elt-•rk of -.;aitl C1111rt. in whi«·h si -.;11it. 
William : . .'quie1 wa . th plaintiff aud .. Th, II. ( '. 
Hnnwr :\lanufaeturi11g Comp:rny'' w l'P th, d , ft•t1-
dants. To Han~ aml to llol<l the unto th e 
~aid party of th .·Pcoml part. hi: •.- «·utors ad 
miuistrators, an<.l a: ·igus, foren•r. .And I do for 
my" lf, n1y heir , t>.-P ·utor: arnl a«lmini ·tratm . . 
<'Orenant aml agreP,to and with tlw ·aid party of th• 
. coml part, to wanan t a11<l <l feml th(! sal of the 
.-aid gornL · and chattel: hereby old unto the . ahl 10 
party of the :e ·orHl parr, his p_·p1•11tor ·, :1dmi11i -
t rator:, ~rnd a · ·igns, again ~t al I an<l ,,,·,·r·y pers,,11 
and persons whom ·o ,,·er. 

In \Yitn• .. \\'ht>r 1 -if, I ha n! lwr 111110 

.· •t111) ha11<l and , eal tlted e\'•11th 
day of 1 ' ept~m her, i II th«• yt>a r of 
Our Loni OnP Thou . :llld Eig-h t 
llutHll'P<l and ::,:_p\'Pnty Ei 1rltt. 

J>. ( 1_ , ':'II I ' I JI, 

( '011:-.labl t>. "2) 
~raled a1Hl lh·liv ere<l in l 

the pre:-iene' or I 
._' \ ,1 u EL HA s1rn . 

:c111 •:IH ' LI<: JtEFE!UtEJ) TO o .· '1' 111~ Fil{-;[' l' .\c -; E, 

One Iron safe, tv.·o writin 1r <le ·ks, 
Five can - 'eat drnir~, one Jett rpre:;s. 
Two lamps, lot of :-waling wa . , c··c .. 
About H,2 gros of ink ·, tl11i<l · :m<l 1111Lt·ila0·1-, 

Lot of shellac, ro ·in, ·<·., 
Lot of m pty mucilage and ink bot th 1

~, 

Lot of cod·· and wood ' topp r:-., l\<'., 
Seal curter · and seal paper, 
Lot o( wrappirw paper, 
Five wood tanks, <'<>ntainiIH.!.' inks, 

1 ucilage ti11ids, &e. 
One ink pump and ho.se, 
Three platform .seal ~, 
Lot of empty lwnels, pail , et· .. 
Twent~ -eight \\'a. " 1110uld:-;, 40 



Three wa. · f urn:H' '~. 
Four copp 1· I· ttl s, 

rn, 

One coppPr k ttle , ~t i 11 bric I·, 
Two iron <'a1dronf-, lot of empty packin'" ho.· 
.'i · 'tov , ancl fi ·t11r , lot of ·ten 'il ·, 
Lot of wa diP,, two marble. lab , 
'1\vo . tone lab·, &c., and lot of poli 'hincr irons, 
.A ncl poli hing lab·, lot of st<m bottle in Jard, 
Lot of mnci]:we brushes atHl handle , wood ap ·, 

10 Lot of corl· , c:.·· ·., a.ncl all the good and chattel, 
no\ on the pr ~mi~<' known a11<l <le jgnat •cl a' th 
IL C. Bnmet 1f:tnnfadtll'incr Company, 1~nrnh rs 
fiO. (i2, &n4 Hin 1 r ,'tr' t, in tlte 1ityof .... ·ewarl·, 
.l. r_ ,J. 

K ·1nBIT H. 
OFFICE OF 

H. B. DO\ ELI/,' .'O r 

... fanufa tnrer of 
\\.ritin~ Ink~, Fl11icl .. ', ..1.lucilage, Jealitw ,Ya.·, c:"c. 

1:31 \VILLI\ r 'T. 

F1:rn~n O:<' .Al{: 

I am ·1upri•w<l to ] a.rn that yon have .. aid to 
.c;ereral parties that my pnrcha e of the Burnet 
Mf' g o. was a put vp job (or an arrangement) be-

30 twe n Burnet and my 'elf. l ,vant to di abu e your 
mind of any nch impre. ·ion, an<l have .~ou di,_ 
t in<'tl y nrnl rstand, that s11C'h is not the ra . 

I liac.1 been unable to se Burnet for ix weeJr, be-
fore th purcha. e, as he had not he n to the 11\lc-
tory that, I co11l<l find. 

I p11rchnsed the the thing at p,·pcution and pnh-
li<' sa] >, to s:1 \·e my el [ from losH, as there were 
of lJp1• c.z'er•utio11s 011t a,qoinsl /l1f,m, and the Con ta-
1>11· \\':l in act 11(11 pos P. 'io11, whi<"h predo11. e rP.CU-

t io11--I had t<! pay bpforP <·0111llH'IICi11g my :nite. 



[ Jl()\\' :-;a~ to yo11, that if yo11 :ll' P :Ill ·io11 to tt•p 
i11to my hoe . ancl pay off what I har u had to pu t 
in and 1..' <'., l slwll be very willin~ tu 11:t\'I' you 
do o. 

l lrnr :1tlra11<·etl in 111011ey a11tl !.!.'Ood i11 tlic· llllsi -
11 'S ·, to (':tl'l'y jt OIi, from :·:moo to ::tiOO, arnl as fa1 · 
a I ·a11 make out, th re i. from .'4000 to · ; 011 of 
f;t()('k, Tools an<l Fixture· on ha11d { df actual t wl· 
rn:ml"d a)l(l unmtrnf'd, incl pe11dP11t of Tool · arnl 
Fi. ·tur .·) whi<'h I <lo not thinl · an " ·01·th a11ythi11g-, JO 
thPl'I -! i:-; about .·2000 wmth, atHl of thi: um '(i()O 
or :·800 :eem to he ol<l I )on•l l . t fl<'k "o ?'t h- ,\ }111 t . 

To :ave rnys lf, as it looks 110w, I hall }~av to 
l'llll this b11si11P..'S for :1 y :II' }ipfo,·p f (':Ill o·e t Olli 
whole, arnl will ·ay to you if I had known thal I 
wo11lcl have to give th tim e to 1h11 h11 ·i11P · thnt I 
have been eornpelle<l to clo, I would ha, •p l1•t my 
claim go, as it. is ntirely HP\\' h11:i11 ~s to IIH \ ~,ud 1 
am trying to I •ant it, :1 · my rnoney i · in it. 

I [ you are a1viou .· to p1trclla P, l,•t lilt' h1ow at ~O 
on<'e a~ I am w1lli ng to ·ell :rncl wil 1 !..d \'t' you :ti I t ht> 
information that I can whi ·h ha <·o t me a t?;ood 
d al of tim arnl money . 

.A waiting~ 011r reply, 
'\ ours truly, 

\\ .\1. .., . ~<} l I 1-:It . 

..... .,... B. ---The 10. in,·pntory whi«-h thPy ]1an• /n1 t ' /l 

<'(ll'l'//ill,ff alon[J, foot . up more. :3 
'Loa have a, note of min i tl11~ l:t:t ,July fo1· o\ ' t>l' 

~-rmo, and atta ·heel to it Wa.' a 11ote of.'. I>unn 
Jor 54f>.2,1. I woulll like both of th' e 11ot •.·, a.· 
you haxe th m in ) our pos ,· . , io11. \\" h I' am 
they 1 

The one of about :!)OU- ,, ant you to hold n 
told :ou. 

4) 
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.1. T J•, \L\ UK, r. ,T., Decem b r 27th, l '7G. 
Three month after date I promi , to pay to th 

order of my ~lf elev n hundr d and fifty <lo1lars 
1°/0 dollar .. , a f echani ' T ational Bank, Te\\. '-

ark, ......... ,T. e iv d. 
Hal ted C. Burnet. 

JO Dne :March 30, L. 77. 
o. 

Endor tl- HaL ted C. Burnet. Casltit>r ac. 

E .. II IBIT C- 2 . 

.1.rEW.\ HK, ......... .T., Decemb r 27, 1876.' 
Thr months after date I rromi e to pay to the 

order of myself thirty s ven hundre<l and tw nty-
20 four / 0

1 dollar' at the .1Iechanic ' rational Bank, 

30 

r ewark, .... r. ,J. \ alu re eived. 

Dne )farch 30, 1877. 
r 0. 

Hal ted !. Burnet. 

Endorsed-IIalst d 1 Burnet ; --,ondit, Hanson 
& Yan "\Vink.I . 

T 1<:WARK, T •• r., December 27, l 76. 
Three month after date I prorrii e to pay to the 

order of myself fiv thousand one hundred and 
twent) -fi"ve i/o dollar at the fechanic ' .1. r ationa] 
Ban}·, .e wark, . • J. Yalue received. 

Hal ·ted 1
• Bu met. 

Dne ~forclt :lo, 187i . 
.... 10. 

40 l•~ndor::;Pd- lI ah,;tt>d '. Burnet. 



::WI 

E .. III BIT ' 1. 

2,fiOO. 
... 1-w \ltK, .1. .• J., ]) :>c •ml> 'l' :27, l ii. 

Tw nty four day, after dat I promi e to pay to 
th order of my, If twenty fh·e huudr cl d >liar 
<lollar: at, the ,.Jechanics' .1.-atimwl Bank, 
.l.. ... ,J. \ al11 rPeeived. 

I>ue ,January 2:l, 1877. 
.No. 

llal tP<l C. Bttl'llt."I. 

gTH1or ·pcl Ila!. tf~cl <1. H11rnet. 

E .. II IB l'I' l>-1. 

TEWAltK, .Lr •• J., 1\larl'h :w, 1 ... n. 
Three month after da.te 1 prnmis to pay to t}1 • 

<>rel er of my elf ight lrnndr d and ·i. 1 y-two 5 0 

dollars at the .M 'chanic!j' i:rational Bank, T warl· 
N. ,J. \ alue r •ceived. 

Dne J nly 3, 1 ~7,. 
0. 

llal ·t1 d . B:mwt. 

Bndorsetl - Ilal 't '<l ' Bnrn ·t. ( 'a hi •1· :11·. 

K Ill Bl'I' I> ;!. 

rEW.\ItK, .1.', .J., :\larch :m, I~ ii. 
Three rnon t hs after dale l pronti e t,, pay to th • 

order of myself twenty-:s ven h1111d1· <land nin ty -
three 1\

6
0 dollars at th• M ch:t11i<-:' ...... atioual B:ll1k, 

.i ewark, .e. ,T. r al ne l'(!CCi ved. 
llabl«'d ('. B11r11 .. t. 

nue ,July :11 1('77. 
lo. 

Endor"led- - HalstPd (~. H11r111·l: (\rndit, ll:111 011 
~'v.. \'an \Yin]·]~. 

to 



E. ·i1 I BIT l>- :3. 

.._"1 \\'AIU..:,~'". ,J., ~larch :10, 1('77. 
Three month . aftP-r date I promi 'e to pay t.o th 

onler of mysplf thirty-eight hmulred and forty-
fo11l' i°n"o <lollar at the Me ·hanics .. ational Bank, 

r wiu·k, ...... ,.. . ,J. \ al u n~ceh'P<l. 
J Ia1:tP.<l ( 1 • Barn t. 

JO Du ,Jany. 3, 1~77 . 
..I,. T(), 

Er1<lorse<l- 1Ia1 ·tell 1 Hu rnet. 

EXIIIBIT E- 1. 

,.. EW .\RK, ......... J., ,Jilly :3<1, 1877. 
Tltr e months after dat I pronii e to pay to the 

onl r of my ,·elf t,w nt .y-Jive hnndre<.1 arnl .·ixt.y-
20 two t0

9
0- dollars at the ,. fechanic ' ... rational Bank. 

\·a 1 n recei ,·ed. 
Ilal:-.t d ( 1• Burnet. 

Due ( >ct. G. 1877 . 
.l T Q. 

EtHlor •<l- 1 lah,te<l ( 1• Hurnet. 

E.' llJBlT E- 2. 

, · t, l 02 / 0
1
0 • 

'EW-\ltK, r. J. July Hu, 1877. 
ThrPe month' :ifter date 1 pronii 'e to pay to the 

onler of myself eighteen hundred ancl ixty-two / 0\r 
clollars at th M echani<'s' ... 'ational Bank. Yalue 
re<"ei,·Pd. 

Halste<l ( 1• Burn t. 
I>u<> Oct. 0, ll'7i. 

'"o. 
ErnlonH•d - -llah,ted ( 1• Burnet; ( \mdit., Han. on 

40 & Van Winkle. 



K 'IIIB1T E -B . 

. ·,57;, J >o11 . 
~EWARK, T. ,T., ,July ~kl, 1 ii. 

'l'lire month. after dat I pronii to paw to the 
<,rd r of my elf fiv hnn<lr cl and :ev nty-fiv i°o 
clollar at the l\Iechanic.·': Tational Bank. \ alue re -
<'Pived. 

IIalst ,a C. Burn t. 
J)u Oct. G, 1 '77. 
.L ... 0. 

Enclor: c1 IIal ted '. Burn t. 

E~ .,..IIIBIT F- 1. 

·1,w \ltK, T •• T., 0 ·tol> r 0, 11.. 7i. 
Three months after date we promi to pay to th• 

order of Halsted C. Burn t, five lrnnd r cl and 
Pighty 1

3t,1ff dollars at th J.Iechanic ' ational Bank. 

JO 

\'alue reeei\·ecl. _() 
The U. C. Burn ,t l lanufac-turirw Co. 

Due ,Jan, D, 187 ..... 
II. l. B11r11e , 'l'rea ·. 

lT 0. 

Eudor · <l-- Ilal te<l 1
• Burnt~! . 

... 1-,wAnK, ..... T., U ·tob r u, 1 ii. :J l 
Three month after date we }>l'o111i e to pay to th• 

or<ler of Halsted 1
• Burnet eiirht >n hull(ll' d and 

· venty nine } 0
1
0 dollar · at th' .:\I· ·hauic , .J. atiunal 

l3anl ·. Yalnerec ived. 
The JI. 1 Bnrn t ~rannfac·t11l'ing Co. 

II. U. Bum t, Tr a . 
J>ue ,Tan. !J, J '7 . 
... o. 
End()r...,<•<l Ila 1st Pd ( '. Lum 'l; ( 1011dit, Il:111 on 

\' \' an \ \' i n k 1 t>. 40 



20-t 

E. I I I Bl T F- :t 

4 · 1 \\' ,\ ltK 4 • • .T., ( doll 'l' 0th, l 77. 
Th1•pp rno11t l1s after dat<! we pronii ·e to pay to the 

order of Hal. tPd C. H11rn •t twenty -tirn hundrell and 
(•i<rhty si .· \'\. dollar .· at I he Mech:111i(•s' ... ,.:ti ional 
H:111k. \ al11e I'P<'ein•d. 

The If. C. B11r11Pt ~la11111':1<'t11ring 1
0., 

11. ( 1• Bu,·net 'l'l'eas. 
JO l>ue ,Jan. D, It W. 

r 
i o. 
Endor:,;e<l 1 f:1 l ·tpd C. Burnet. 

E\'.JIIBIT U - 1. 

Dolls. --t--1-:~1\ 11
0 • 

... ' EW .\ItK, .... r . ,l., ,January IJth, 1~78. 
Three months after dat we promi:' to pay to the 

onler of .J. \ \T. Plurn P, 1a . }lier, four Ii II ll(lr d arnl 

20 
rorty -thrP -11

0
11, clollars at the ~l ·hani<':-i: ..._,.ational 

Baul - . \'alu, recPiH !(l. 
The Jf. <!. Burn t ~fan11fad11l'ing Co., 

1 J. <1. B II rn t, Trea 
Due ~\pril 12 187H. 
,._ TO. 

1 f al:te<l U. Burnet. 

E. 'JI I BIT G- 2. 
l>oll~. 1,--t-:t"j / 11\. 

:lo ..... L\\ ' \HK, ~ r . ,T., ,Jany. 0, lt 78. 
Th1•pp months after date we pronii to pay to tlie 

order of I I. ( '. Burnet, Treas., fourteen h1111<.lre<l 
and thirty the 1\,\ dollar at the ~!e<·hanic:,,' ra-
tional Bank. '::d11e received . 

..... o. 

Tlw JI. C. B11rnPt . fa1111fa,·turing( 10., 

IL C. Burn t, TrPas . 

- ]I. ( 1 • H11mPt, 'l'rP:1$.; Ilal. ·te<l C. Bur-
• 

0 ,40 TlPt. 



E .. lllBI'l' U "" "· 

.. · 1 \\",\ltK, .J., .Jany . fl. l, i. 
Thr e Jll()Jltl1s after date"• 11rn111i-..P to pay to th· 

order of II. 1
• B11met, Trt !:t ·., ninPtt ,PU ht111d11 d :ind 

He\' •nty four i l u dollars at the 1'l <'hani<· • atio11al 
Hanle \ :due receh ·t>d. 

Th II. U. B11 l'J\Pt ~l:11111 fa<·l 11ri ll!! ( 1<,., 
II. ( 1

• B11r1wt. 'l 1· .. ,h. 
1>11 ~\pl'il 1'2 lt,;i .,_'_ 
.. ·o. 
Endorse<l -- 11. C. B11rnt1t, Tn•a ·. : llab!Pd < '. H1Lr-

J1PI. 

E~lllBIT II - I. 
l>oll ·. -1-10. 

~EWAJ:K, .... ~ . ,J. , ~\pril l'2tl1. 1, , ,·. 
:-:-i.ty d:1ys aftPr dat1 ! WP prornis•top:ty tn th, ! 

ord •r of )f. ,_ B111·11 t, 'l'n ~:1s11rt'I' , four httlldr t>d and 
forty dollarH at .,_fochani<·s' Bank, Pwa, ·k . ... ' . ,J. 2l 
\ a lue reeeiYPd. 

'l'lu-~ II. U. B11r111t ~lan11f:l<'l11ri11~( o . 
I I. ( '. B111·1wt. 'l' i'P:t:-.. 

I>11e ,June 14, L. i~. 
J.. TO. 

Endorse<l lf. ( 1
• B11nwt, T1·t>:ts.: JI:1!--rt>d <1

• B11r-
nf!t. 

EX l l I BlT II - - "2. 

l>oll • . ·1, 400 . 
.... 'E\\'AltK, .... \ .J., \pril l'21lt, I ·, . :JO 

. 'ixty Jay . after date " 1n·omist-> to pay to th 
order of JI. U. Burnet, Tr as111· r, fo11rf Pe11 l11111d-
red dollars at .. lech:111 ic:' Ba II k. .... \•wark, ... -. ,J. 
Va lne recei ve<l. 

The l I. ( 1• B111•npt. ~I an 11 fact II l'i 11g ( 10. 

] L ( 1• H1trnPI, 'l'r f>:1:,-. 
Due.Tu11P 14, 1~7~. 

ro. 
EndorsP1l H. ( 1• B11nwt, Trt>a · ; I la bl Pd ( '. Bur -

net; Condit, Hawmn l. ran \\'inl,lt>. 40 
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E.'HIBJT H - :J. 
J>olls. 1,n:w. 

TEWAltK, ..Lr. ,J., pril 12th, 1 7 . 
'i.·ty day after date "e promi e to pay to the 

·ord r of IL 1
• Burnet, Tr a 'Ur r, ninet n hun<lr d 

and fifty dollar, ' at Mechanic 'Bank .,..Pwark, J...r. ,J. 
Yalu r e iv cl. 

..L.~0. 

The II. 1
• B11rne't Iannfacturitw <10., 

11. C. Burn t, Trea 

Endor ed - 11. C. B11rnet,Tr a·.; Jlal.te<l C.Bnr -
net. 

E. 'lllBIT I. 

r now all men by the pre ent,, that I. tl A)IJt:~ 

M. Tm.'iIBLE, of the City of ..L wark, in the County 
of E , ex and tate of .Lr w J er ey of the fir. t part, 
for and h1 con ideration of the nm of twelve thou-
sand five hundred dol1ars lawful money of the 

nit c1 tates, to mein hand paid, at orb fore the 
en ea]ing ancl delivery of these pre ent by the II. C. 
Barn t ::Manufactnrin(J' ompany of the City or 
..... T ewark, in the Count.y of E ex and tate of New 

~ln .Je1s '~ of th ecoml part, the receipt wlwreof is 
her ,by acknowleuged, have bargained and old,and 
1,y th se pre ent do errant and convey, unto the 
._aid partie of the econd part, their succe ·sor , and 
a ~ ·ign , all the goods an<l. chattel , particularly de-
scrib -'<l and mentioned in t lie annexed cl1edule, now 
in the b11iluing and on the premi ·es known as ..L ros. 

t-18 ~lc\Yhorter treet, in the City of re,vark, r_ ,I. 
Being the ~ame prnperty <'<mvevecl to me by Halsted 
( '. Burnet h~ bill of ,:de dated ,Ja1111ary 20, 1t'77 . 

40 To havP an<l to !told. tilt-' snmP 111110 thP :-aid party 



of t ht> "P<'OJl(l 11a1·1. I lH•ir ~ll<'<'t•s ors, :rnd :1. ig11. 
forever. 

l11 wit11 wher,of', I liave Ii l'PIIH!n <t, 
rny hand and seal the twi->nty · 
fourth day of ,Janua1·,·, in tht> , :ir 
or Olll' Lord on th:rn ·and ·i,rht 
hnnd1·P<l aJl(l. en~nty- even . 
. JA~(g,• f.'l'RDfBLE. l"E.\L. } 

S( al •d and <lelin•red l 
in th pre' n<· of \ 

.T. M. 'l'lCJ(l, OH. 
The words succe' ·ors written over P ·ec11to1·, a11d 

adminiHtrator '. and th cov nant <'la 11. e er:isP<l hP -
for, exe ·11tion . 

. \11 the goo<lg as <le. 'l'ihP<l i11 th ... C'lit11l11l • nf tli • 
bill of :-;ale from IIalstPa<l C. B11rnpt to .I :1 rn,• ~J. 
Trimble. date<l .Jany. 20, I 77. 

EXIIIBIT .J. 
E.·hibit .J is :111nPXe<l to answPr of Tlw II. ('. Bur-

net ::\Ianufaet11ri11g 'o. pa 1re 41.' . 

.... ~J<WAIU~, Dec rnb r 27, 1~ 76. 
Hee ived thi · day, of IL 1

• Bunwt, hi: note for 
thirty- evPn hundred an<l. thirty-four 1\\ <iollar , :Jn 
payable in thr e months, in part paym nt of the 
l'Oll ·ideratiou money Ill utionetl in a contract of thi. 
<late, between ~fessrs. Baldwin, Han ·on Ph1111P an<l 
Uon<lit, of the on part, and .-aid Bumet of tht:> <' 
Oll(l part, for the purchas of the crood.,, &c., at ... o 
8H )[C'\Vhorter street, in the aid city of ,. P\\:trk. 
And I herehj :1greP, if sai,l Burnet !-ha 11 at th rna -
tu ri ty of said 11ott>, and nt p,· ry three month . li r -
after, pay twenty five pt•r <'ent11m of the amount of 
Haid orig-iual note 1111til th whole ~11111 . hall h:1,·e -HI 



be n [,aid. making tl1e last payrn nt. b •come dne 
tw ,Jve month· from the date hP.reof, to ren w and 

, ,'tencl ·aid note for said p riod, it being under,·tood 
that at v ry :11t·li ren,wal aicl Bum t ·hall giv a 
new promi::ory 11<,tl' for the amount th n due, pay -
able in thre~ month from the dat th reof, ~vithout , 
int rest. 

.JO EPII IL .\...~ 0 r. 

Receive l note of II . '. Burnet, of thi. datP-, for 
1 n five t,housancl 011 hundred arnl twenty-four 1\\ dol-

lar ·, payable in three month , npon the same terms 
ancl ·mHlitions ·et forth in foregoirw r ceipt an<l 
agr t:>lllent. ,•f>.12f> /\,90 • 

E. ' lllBIT L. 
K.·ow ALL ~rnx BY 'l'HEs1.; P1rn:--.1 ·i:-,, That I, 

20 Il a ] ·tP<l U, Hnmet, of the City of wark, in tlu-~ 
,ountyof Es ·e. an<l 'tateof Te,v ,Jer y, of the 

first 1>art, for anc1 in con ·ideration of the um of 
tw Ive thon.-ancl five hundred dollar ,lawful money 
or the U nitecl 'tate,•, to me in hand paid, at or be-
fore the en· alirw arnl delivery of th~ ·e pre ent ·,by 
.James M. Trimble, of the ame place, of the econd 
part, the receipt wh reof i hereby acknowledged, 
havP, bargained. and sold, and by the e pre ·ents do 
grant and conv y unto the aitl party of the econd 

;3n pa1·t, hi ' executor·, adrnini trator , and a.· 'ign:, 
all the good' and chattels particularly descrilwd 
a11<l m ntioned in the annexed :C'hedule now in the 
bnil<lin,i.c and on the premis known a: To. 8H 
t\lc\Yhurter strtwt, in the ,ity or rewark, . J., 
to hav ancl to holcl the ame unto th ~aicl party of 
t.lw ecoll(1 pal't, hi. · e.·ecntor ·, ad mini ·trators and 
a:sig11 forev r. And I do, for rnyself, my l1Pir'-i, ex-
ecu to,·~ a 11<1 adm i nist rat ors, <'O\'ena n t mHl :tgTPe to 
a111\ with thP .said part: · 01· the second 11:irt. lo war-

40 rant , :111d defend tit<., ~t1h~ of tltt'~:tid goodf;:rnd <'hat-



tds. }1pr 'by sohl llllto the . aid pal'ty of 
vart, hi: p_·ec11tol's. :iclmi1ti trator 
:1<rai11:t all and \'Pry per ·011 :tll(l 
-ever. 

!rt \Yit111•.-: \\'herPof. I ha,·• IIPr•unto 
my haml and . ta! thP tw~111i,th 
day of ,January, in th• yt>al' of 1111· 

J;ol'd olle thc111.·a11d i!.d1t hundrl'cl 
and ,. -'II I y - sP\ ' CJI. 

JL\L,'TEI> <'. Bl H . E'J'. [ 1: \1 .. I l > 

't .. ttlP<l and deliYPJ'Pd I 
in the }ll't:' , ('ll('t' or I 

EI t •• E, T E. ( . () E. 

The o-o<Hl lier i nbPfor mention d and reft t'I' • l 
to are th sarne that \\er~ ... olcl by th, ,' h riff of J>-
s~~· 101Lnty to Alh•rt J>. ondit, '•pt ml •r 2,\ 
l '7G, on an .·ec·ution against ~lary 1111 I>m· 11 in 
a ·nit wherein The ~Ia11f. .... Tat. Ba11l·,and al .:,r• 20 
plaintiff; also all th 1 <roocl · pur<'ha ·pd by .. \lb rtJ>. 
Condit from Patri ·1· riiw, 011 . tabl . · l l mid r 
an execution agai11. (~Iary \ml I>ov I] aml hy tl1P 
sai<l Alb rt P. 1011dit sold and c·om•py cl to tlt · aicl 
Halsted C. Burnet, I>eePrnber 27, 1 ' iii. 

E. HIBlT l\l. 

'l'III~ l~nE ·Tl 1rn, mad' the twt1nty -fo11rth day o[ 
~r\ugu. t, one tho11saml eight hunclr ·d and P\'Pnty -
~ight, betwe n ,Ja<'oh Go11<'h ancl William Gou<'h of 
the fil'~t part. and \\'illiam :. ~quier of th' P<'otHi 
prirt. 

\Yh reas, tht-1 :aid pal'ty of the fi1·st pal't, on 
the eighth day or ~\ug-u, t, in the year one thon :ind 
eio-ht lrnndred ancl sert>ntv-ei 1rht r ·<·m· •red a J0 t1d1r-
rnent in the 1>istrict (10111·t. in and for the City 
o[ Xewal'k, in thP Co1111ty of E :se.- :111<1 .'tale of ..f() 



~·(•\\' ,J11rs11y, :1g:1i11sl ThP 11. ('. Bttl'llPI ~l:111llfnd11r -

ing ( 10111pa11y, fo1· thP ·u111 <>I' 1111P h1111drt>1l and 
twPnty - Pve11 dollal's awl f<>rty-thr'e 1·e11t, debt 
arnl three dcill:irs and t•i•rhty -11ine CPllh l'ost of 
. nit, a · by tht> 1·pc•o1·,l tltt!l' •of will appt>:tl': 

.• .'ow thb l11dP-11t11r1: wit11P·:P.th, that , th11said party 
pf the fir . t part. i11 <0 011 idPratio11 of one hu11drn<l 
:nt<l 1'11l'!y-si.· dolla, .. and 11iPPty-tive ,. 11ts to them 
duly paid, ltavesold,:uHl by th st~ pres• ~nts do assign, 

10 lra~L fp1• and Pt ovt11· unto th' :aid party of tht-! 
se<'on<l part, :t11<l his as:,-ig11s, the !:-aid jlldg111t•11t a111l 
all .-urn arHl sllllls of rnonPy that rn:1y be had or 
ohtai1w1l by 111ea11.· t hPt'Pof, 01· on any prn1·eP.di1tg · 
to he had tht>r1~11po11. ~\nd the sai<l p:irty of tlit~ 
first part, do hNehy 1·011stit11tP. and appoin tl1<' sai<l 
party of the . P<'oncl part, a11<l his as ·ig·n:,,, th •ir true 
:111<l law fu I a r torney i rrevocahlt>, with pow Pl' ot' 
s11l>stit11tion a111l r \'<H'atio11, for th' 11 ·e an1l at th~ 
proper <'osts an<l <"liarge or the ~ai<l party of tlit-' 

20 :--P<·o11<.l part, to ask, d rnaud an<l recei v , all<l to sue 
011 t!.· '<0 11tio11:, a111l take all lawful way · for the 
re<·m·e,·y of I he rnotH·'Y <111 or to b come <111 011 the 
-.;aid j11dgm n t ; and on p:1 ym .,11 t to :u·know ledg~ 
sa ti. ·f'adion, or 1liscl1:1 rge I he i-;ame. \ nd attonwy 
one ot· more urnlPr him for tl1e purpo L e aforpsaid, 
lo mah ! and -,ubstitnte, and, at plea ·1t1·e to revoke: 
her •by ratif) ing and <'On firming all that their sai<l 
attornPy 01· :,;ub titute hall lawfully do in the 
}H'Pmis •:. _\1111 the :ai1l party of the til'st p:1l't do 

:w <·m·pna11t, that then' i-, now due 011 th<> :,;aid judg-
111P11t the "'illlll or 

40 

a11<l that they will not collect OJ' receive t-he sanH', 
or :rn~· pal'! , thereof, nor reh-'ase or <li:cl1ar<re the 
said judgment, but will own and allow all lawful 
pro,·et>ding . tht->rPin, tire s:iid p:1rty of lhP sPeontl 
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past. avi11g- the aid party of thP tir I par harml 
of :111<1 frn111 any <·o t. in the pr ,nii P • 

In witnP ·. wh r 'of tl1e party of th? 
tir. t part hav hereunto e th ir 
liarnh; atH1 ·eal ·th, daY and Yl'ar 
first ahove written. • · 

,L\C )B no Cl!. [ L .. J 
WILLI \11 UO 'CII. [ L. s. I 

./. (/. 

'i~ne<l. sea I ll a 11d d l i n•r<>d 1 
in thP pre n<· of ) 

\Y:\t. JI. H .\n ,Dt.L ·. ,J It. 

E. rIIIBI'l' ...... 
.A~signme11t of aecounts hy H. C. Burn e t .i Ia11u-

faeturino- 1<>. to \Y. ~- 'q11ier, · pt. JO I i '. 

T111<:.fEc11 , .· rc's,._ T \'l'I<>.'AL 

r ewad · 

rs. 

l 
B ,L ' K at I 

I 
r 

T11E II. '. Bl lt ," ET 11.\Xl F .\( TGl~-1 
1..~o Co;\[l' ,\XY and \\rILLL\-'I ... 

I 

I _J 
On final hearing on hill, an~wer ~, and pro o f::-tal · n 

l>efore Vice· 1bancellor. 
Iii . .AL1m1n P. o.'Df'l', for complainant . 

:M1L .Jou:--;-LILLY, for <ld n<lant, .'qui r~. 
11 IL .Jon \\'" 11 ITEII EA n, for eorpmat"' ddt•1 Hl -

.nnt ,_ 
Tlte Yice- ,1iance11or : 

The complainant are judgment cn•dito1 · · of th· 
ll. C. Burnet [anufacturim.?, · Company. ' l'h, ir 
j1ulgruent was r cov •1·1·t l in tltP ~11}11'1'111 ( '011rt o f 



I h i '-; I ' ta I p' ( ><-t Oh p I' I !) . Hn ' '. Th \ d pr t-' n d a ll I , \ r i l -
Ii a 111 '., q11iPr, w:1s also :1 j11d!.!,!llP.llt ('l'Pditor of thi · 
<·01·poi-atio11. 1111 lutd i .· j11d11·111P1it.· . Tl1 'Y w l'P 

< nt 'l'P.d in tht• Fir:t l>i ·tri<'t ( '011rt 111' the City- o[ 
... PWark., on .'1•pte111bPr -!, IH7H. K ·Pe11tio11s WP.l'P 

i111mediatPI) i,-.,11 .. d on thf-'111, :111d a sale rnadr• 
thP1·e1111dPt', 011 th11 11th d:1y of th 1 :ame 11rn11th. 
The s:tlP 11il>nH·t-1d all th<> propPl"t,\ · of th.- <'orporate 
dt>l'Pnd:tnt:-:; -.,pjzal>l11 hy 11. P<'t1tio11. '1'11<' j11dg·mp11f, 

JO dd,tors \\ l'H, at. thP ti11111 of the ·:,IP, Pll!.!,0 :1µ · din 
thP 111a11ufact11rP. and sal1!s of inks 11111 ·ilag-P an<l 
·ea ling- wa .· . a11d !ho11gh their propPrt_v <'cJ1i...i-.,tP1l 
of' a l:trg-e 11u111l>t•1· of diffPJ"1111t arti<·lt-1:-;,. OllH' n1:m11-

f:1ctured, .·om11 in c•our . t of m:11111t'a<'t111P, and . ornp 
i11 :t r:1w st:ttP, sornt ! p:tdi.11d i11 l>o.·11~ :11111 some 1111-

paek.t !d, it. wa:-;:tll :,;ol1l irt orw b11lk.. 'J'hp ddi>11dant 
~<111ier p11rchase1l the whole. 'l'lte '<>111pl:ii11-
:t II ts sppk_ to ha n• t It is s:i lo s t asid,,, a 11d to hold 
~Ir. , '1111ip1• n'spo11sihl1 ~ for th e Yal1111 o[ the !.!."O()(ls, 

~O 011 th e g1·ou1ui that h e obtain ed hi . judg111P11t · :lll1l 
art,~rw:mls 11se<l tlH•m. no ~ for the 1rnrpose of <·<>1-
le<'ling or sP.c11ri11! ... : hi:-. 1le l>t, l>11t, to place the prnp-
Prty or his debtors wlr ~re it <'011ld not l>e l'P:l('he<l by 
lt1_!2;al pro<·e:ss. and t 1111s t•n:thl them to dt-1fr:rnd their 
("l"Pditol'S. Ir th<! ·ase made l>_\r the bill is Pstab-
lish d by the proofs. th<1re (':tll he no do11bt tlrat the 
<·0111plain,lllts a1•p entitlP<l to reliPf. 

'l'ht! def endant:-;, howen !l', de :1y that I hP eoni-
plai11ants al' e entitlPd t,o the character th 'Y :1 ·. 111ne. 

:w 'l'hPy :a_v thP.y are not judgment <'I' <litors. They 
lll'!.!t! two ohj11,•tions against , thP. validity of th com-
pla in:1111 :-,' j 11dg111P11 t. l1'i rst, t}u.1y .say, the Court 
in wlri..t1 t hP_v I"Pc·o,·ered thl,ir judgment 1ie,· r a·-
q11il'(•d j11ris1lictio11 of the J>Pr on of the ·orporate 
<l l°P11da11t,, the s11111mons i11 the action havin~- been 
i,;er-vPd o:;,_ a pPrson tl()t. :111tl10l'iZP<l to l'Pceh P ~wni<'e 
f n I' t h e < • o r po rn t ion ; a 11 < l "P 1 • o 11 d , t h Py a \' e I'. t ha t 
tlte dd>t on wiii,·h th 1 j1ulg111e11t is fo1111ded wa~ 
not t liP d11bt or t liP 1·1>1·pora tP dt1t't111da11 t H. lrn t of 011e 

40 of tliPil" olfi<"et·..... '1'11 •s1• ol>jt1<·tio11s, I :1111 of opinion, 



,·a111wt h • 1•<111 idt>I' ,l l1Pr1. 'l'hi> < 011l't, "hi,·h 
J)l'llll(Jllll('t•d lhf' j1Hl!rllll'llt i11 q111 ti<tll, \\ ' cl 11til'l ly 
1·ompt-1lt>t1t lo hP:tl' th 111. arul to ,ri\· adt>q11at l't-' · 

Ji.if , if it f111111d th:11 tit,, llt•f11 11(l:t11I \\('I'' 1•11titltd 
to it. 

( 
1011rt of Pqnity , 111 ti1111'.l · !.!"h 

j11dg11u•11t. nt l:1w. hut ortly "hPl 'P it 
t lit-> dl'f1•11da II t wn. ig-11om11 t o[ th f i ·h 
ltisddP111·e1·t>:t. 11nlilaft•rth tirn cif, -
f t>n<'P :1 t 1:i w had p11:. , d : 01 t h :1 t h, , ]( 
fr-0111 m:1h11g d -'1P111•p hy !h t> artiffrp o 

ad \'PJ'sa ry, or hy a,·,·id.-11 I 1111111 i. , <l hy 11 !.dw1 ne 
or l'r:lll1l 011 his pal't < 1· tliat hi <lPf1,111 •1 i a 111att •r 
of J>lll't--' Pq11ity c·og11iza11e1. • H11t i11 ,·a , "h t.>1·, 111 

g-riPV:tll<'e ht> ~lllt>lllpt · t, 111·1rp i < 11 that th 
whiC'h prn1101rnced thl' j11<1° 111e111 i 1•1 11q Ph •11t to 
hPa 1· :llld dP<·i,l,, a 11d ht'- ha tit ht>1 · 11r g d it t hPl"t 

lll\Slll'l'Ps ,·f11lly, 01· 11:t:--llt! . .di g utly niitt,d to lo ,. 
thi ( 1011rt 1·:111 gh · _. 110 l'i>lit>f. { / "/'f , , . <'oup1 r 
H((IS .~~:{; \ '01111/n, "· .Jol11,.~,)I ,, I. '{or·k. , r;:; JJ,,/111 .'' • 
v . ._'Loi,, I , '/cl .• I i:t ' l'h JH'Bei P q II! t i,,n JlH, ,1 pc l 
in this ,·a. I' wa d, ,·id <l i11 , 'lrat/011 v. Jll n ,. 1 (. 
11. Or.,~~!). aid: • < )I j, <'· 
tion~ \\ l~i<'h 1·11lat1• to tl11 r, <rttl:,rity of a j11<1'!111t nt. 
or Io the v ~ii id it y of I I u i II t I'll 111 11 t 11 I H n ,, hi(' Ii it i · 
f OH nded, ('011 ' t j t II t I' JI() 0 ·1·01111 i ror I ht-' j ll f( dt )'('l11'1' 

of thi. Court. If the i11 t11111wnt 11po11 \\ hi<'h a 
judgment , is Pntered w:,.-"ithout 1·011 i l •ratin11, or 
inrnlid, or if tht> j11d~rnt111t itst>lf i. 1111:i111li ,riz, d OJ' 

illetral, thP remPdy for th party a <mrit \'1•d \\otd<l :J 
l>e by :ipplieation to thP ('1111rt in \,liich 1hP j11 Irr. 
Jllt-'llt, is enter<'d, 01· by wl'it 11[ ,•rror. Th,•y :111' 
q11p,·tions P.-<'111:in•ly for tllf• c· >~11iz:111ct> 11f tho 

(1011rt~. lt:ee111sto Ill' 1·0111·!11 h1•l~•. 1ttlPd th:11 :1 

j1ulg111ent (':tll 011ly lw in1pP:t<'ht d ill :I ( 'ottl't (Ir 
Equity" for fr.111d i11 its 1·011,·o,·tio11." Thi ('olll'I 

is not at lilwrly. thPl't'fon>, t,, Pllll't'l:1i11 !lit> 0l1j~1·-

tio11s i11tPrposPd hy t iii' d11fp11d.1 llh. 

'l'hPl't-' Sl'('IIIS to l>1• ]I() JllO()r in this c·:t,t' wlii1•h will 
j11--ii y the ,·011,·l11!--i<>ll tl1at tl1P jt1d!.!.lllt'l1ts ,,1· tltP d1 - d 
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re11<lant :--;q_uit:>t' were 11ot founded upon a just d ·bt. 
Hut this clot:>~ not pre,·lude an jnqniry wltetlit:>r they 
were Jl(>t obtnine<l and ui-;P<.l for a Jrnudulent pnr-
pose. A j11dgllle11t may be founded upon an honest , 
,tel>t, and ypt it may he obtained under ll<'h eir-
ru mst:111ce~ a n<l 11se<l for such pt1f1)0SPS a.· to rnalrn 
it a fraud. II' it is re<'overed, not for the purpo e of 
s curing tlie debt, lrnt solely to beusPd asa fraudu-
lent co\'er, to protect the <lefendant':::; property from 

10 his other creditors, it i: a frnud, and the (_\mrts may 
ch~al with it as the) would with any other fra11dule11t 
contrinrnc·P. ]1..,rau<l pt->rpetrated by mean· of a 
judl!ment is no more <-1nlitle<l to immunity than a 
fr:nHl peqwtratetl by means of a deed or mortgage. 
(.funrs v. .lVrllt[/lt rir;ld, 2 Stock., 208.) That the 
forms of law have hePn p11rs11Ptl is no protection in 
a Court of Eq11ity, if the r<:'snlt aimed at and reached 
is frn 11<1. (Jlrlropolito n Bank \. Durand, 7 C. R. 
Ur., :3.1. ,'. C. 011 appPal, 9 U. R. Gr., 5nu.) 

20 If' a judgment creditor 11:::;es his jn<lµ:ment for 
a [randuleut purpo ·e, a· against subsequent 
j tHlgment creditors, he will be postponed 
until after ~hey arP. paid. As for example, if 
after ]pvy, he allows the property to remain irJ the 
l)O . ..-,es ion and under the control of his debtor for 
such length of time and under such circumstances 
as to justify the conclusion that his object in obtain -
ing it was not to secure it or collect his d€bt, but to 
protect his debtor in the enjoyment of his property, 

~30 and to prevent his other creditors from seizing it for 
the satisfaction of their debts, his judgment and 
]eyy will be declared void as to subsequent judg-
ment creditor·. Casher v. Paterson, 1 South, 817; 

40 

W"illimnson v. Jolt nson, 7 llal., 86; Caldv.:ell v. 
Jl'1field, 4 Zab., 130. PralHl destroys whatever it 
taint~, whether jt be perpetrated through the ma-
chinery or the law or by other means. 

The import,rnt question then is, did the defendant 
~q 111Pr obt ni II his j udgtnPnts fol' the pu l'J>Ose of pt:>r-
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pet ra t in g a f ra II d. o l' ha -.; l I e Ill ad ' a fra II d II It-> 11 t 11 :-it~ 

of tlH-'m I 
'l'h<->y werP olitaine< l 1111dt->r , Pl'Y ex I raonl i 11a ry 

<'i1·<·1unsta11ces. lle js a dealer in rlterni<'al~ arnl 
fH rnisl1ed the coqiomte defendants al I the 111ateria I 
tltey rnq11ir cl i11 their lrn-.;iness. ~\t the tirnP 
hP -.;11ed, the <'orporntion ha<l hut a ·ing-lP offi ·er, at. 
1ea 'it so \fr. , 'q u ier helievPd. He says the, 'per tary 
v.as the only offi<'el' he kn 'W or recognizPd, arnl hP 
~xercise(l absol11te <·ontrnl over all the ,1ffairs of tlie 10 
<·orporation. Ile and rhe Senetary wPre on e. ·<·ee<l-
ingly i11timate and fdendly t..-rms; he lta<l bet->n pPr-
rnitted l'or some time to :-:tore hi:-; d1e11ii<"als on the 
pn~rnises of the def'p11da11ts, ,lll(l for more than a 
month priol' to tlie tirnP whP11 l1t--' sttt>d, he had been 
furnishe<l a room in the foctory of the dt->l'Ptl(lants 
hy thP :-4ecretary, \\ It ere he recein :'<l Iii.., rnail :rnd 
attencle<l to his <·orrespondt->n<·e. His six suits \YPl't~ 

hro11ght on the twenty-ninth cb1y of ~\11g11st, 1H7K 
lle ltear<l of the <·omplai11a11t.'s <"lni111 about this 20 
time, but he says lie nevt->1· tho11ght the <·orporatio11 
owed them :rnytliing. "\YliPu he suPd liis \\ l1ole 
clai111 HJIIOlllltP<l to ,;110:u.). or this a111011Ht lte 
says X·l4~.17 \\:tR borrnwt>tl morn•y, :m<l ad,·an<·ed i11 

three loa11s; .A 11g11st 17 ; ~.-rn ... \ 11µ11st ~4: n nd 
$lo7.71 on ... \11g11.st 27. lles~l) · he paid in additio11, 
on ... .\ ugust 24, in thP purchasP of a jn<lgrnent a_D:ainst 
the corporation, the sum of ~1-HU):"5. ][p rn.1de thP 
purchase at the rpquest of the Se(_'retary, an<l took 
an assignment of the j 11do-mp11 t. JI e ad 111i ts J1p be- :lo 
lievPcl the corporation was .-oh-e11t when Jw sut->d. 
The judgment purdmse<l seems to havP het->11 t.l1e 
only one which, up to th:it time, l1a<l bet->11 reroY-
Pl'e<l ~1griinst the corporation, arnl ~o far as the e\'id-
e11ce :-;hows, 110 CL'editol's }1a<l previons]y :-;11Pd them 
He and the corporation, })rior to this time, ha<l beeu 
in thP hnhit o( issuing not PS for the a<'<'Ollllll<><btion. 
of eacl1 other. Before bringing hi:-; ~11its he lllade 
no effort ei titer to C'ol lP<'t Ii is debt ol' to have j t 
SPrured, though the <·orporntion urn1011htedly, \\ith 40 
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Yt'l',\ 1 it t le effort, <"011ld 11:1 ve rni:wd tl1P :-;11 m neces-
sa1·y to pny it, and ha<l property amply, 11fficient to 
~ec11rP it. He ays he a ·J.u-•d, 011 .Aug118t , for the 
n~t11rn of the :•Hi7.71, loaned .... \.ngu t "27; payment 
\\':ls not made, lrn t Ji does not preteml that Iii de-
rnaucl wa repnl:ed off en , ively, so that hi' indigna-
ti()n wa · arnttsP<l, or that any disclosure wa made 
which P ·<'ited his fears. In hiH narrative of what 
pr c <lecl the Rnits, J1orhi11g can be found wl1ich ju, -

JO tifiP · hi.., eon<l11ct or dbcloses the ·lightPRt reason or 
rnotiv for hi-; , 11its. In dew of th fact , a lw 
.·tate .' them himself, it is impo · -ibl., to re. i, t the 
<·ondction that hi.., .·uit · were not the re ult of a 
~<'heme, concoctecl hy him and the 'ecretary to at-
tain orne object which h~ now <le ire to eonceal. 

The events occurring at the ·ale, a well aR those 
which irnm~cliately pre<'eded and "ncceeded it, 
show, J think, with even greater clearness tlte real 
pnrpo: of the parties. Mr. k quier ·ays, after he 

~o obtained l1i judgments, he told the "ecretary he 
wa · gc,ing to ell if he was not paid. The ecretary 
was not disturbed by thi announcement, at }past 
he did nothing and aid nothing to pre\'ent the 
threat from being carried into execution. A shol't 
time before thP- ·ale, it i provec.1 that the ecretary 
e.·hibitecl a bundle o[ pa1)ers, which he saic.l were 
the aurnrti...ements put up by the con table, and 
that they had not b en up five minutes before they 
w re taken down. r o attempt has been made to 

:lo prove where the notices of the sale were set np, or 
to how that they remained up for a longer time 
than that mentioned by the Secretary. On the day 
before the ·ale, and on the day of the ale, tlw 
.'ecretary made an inventory of a 11 the taugible 
property of the corporation. \Yhy he <lid ·o doe' 
not appear. It was not exhibited at the sale. The 
cl f nd,mt ·ayH lie ne\'er aw it. 

Th hand:, em plo) eel i11 the factory wel'e kept at 
work until midday 011 tliP day of s:de. when they 

40 were e11t aw:iy 1,y ordt->r· of tht> 81:'cretary. and given 
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lean" to 11:--e th bala nee of t lie tl ay a a lioliday. 
ThP~' were not- discharged, nor informed of th sale, 
nor do .. · it ap1>aar that the slighte. t intimation was 
gfrpn to th m that it was at all uncertain \\hether 
th y would lw rPqairecl to re mne wor]· in tlu• 
momi11g. Jt does not appear that any of tlH m 
,vpre at tlie salt>, :rnd there is 11othi11g to i-;how 
t ltat t liey knew a salP was to lw nwde. The , 'een:-
tary sent a meHsengP.r for a penmu that lr., qnier 
11acl req IIP"itPd to at tend t lte salP, but who ltacl 11ot. JO 
:1ppPared "hen the <·unstable was ready to prn<'eed . 

. A::,; already stated, the property ,,as sold as an 
P11tiret y. The <'<>m,tal>le think · he ,·old it in three 
lots, hut the hidtling at the alE, as cri\·en hy 
;ilr. Squier, shows conclusivPly that he is mis-
taken. \Vho ga, ·e direction as to ho\\ the prope1-ty 
should be old neither J\fr. ~quier 11or the 
<.:on ·table can h•ll. Mr. Squier is 11re he did 
not, while thP constable says that he publi<·ly 
aske<l for direction and recPived it, but cannot tell 20 
from~whom it came. Immediately after the sale, 
~[ r. 'quier took posse ·sion of the property, and 
alim of the factory, though he had acquired 110 
rights to the term of the corporntion in the fa ·tory. 
Jle says he told the 1-1ecretary that he r-;honhl <·on-
tinne the bu iness, an<l desired him to remain in 
~·harge. The secretary at once consented to <lo 'W. 
Though l\Ir. Squier J)OSitively affirms that he liad 
no understanding or arrangement with the Hecre-
tary before the sale, yet, I think, it is impossible :m 
for any one to listen to hi:.-; story describing- \.Yhat 
transpired between t ht>m, :ifter the sale, without 
Heeing almost as clearl} as tl1ough no effort to eon-
<'eal anything had bePn made, that hoth fully 
understoo<l that the business was to he continued, 
.111d that the 1,enetary wa: to remain in 
dwrge. Mr. Squier admitH that he experted tlH ! 
workmen to return the next morning and re~rnme 
work. B11sint1ss \Vas resumed the next morning in 
tlie name of the ('orporation. and vv:is co11tin11ed in 40 



its name nntil tliis snit wns brought. The 11:m1e of 
the <'<>rporntio11 \\.IS 11':-P(l "ith th consPnt ~of H.· 
P('l'Plary, in onlt>r, as it is s:1id, that )[r. ~qnit>r 

rn igh t lt:He t Ii«- heneti t of it as a trad 'mark. 'l'lw 
goods :ol<l \\'Pl'P shippe(l in the Barne ol' the 
('Ol'J)Ol'.t I ion, wit It f he WOl'tls, " l1'rnm \ \'. ~-
~q II ipr" wl'ittPn a1Toss tl1P shipping re<'eipt ·. a111l 
<·hargPd upon the book" of the 1·orporation. '!'ht! 
:t<'<'Ollllts so (·ltarge<l wPre aftenvards ~ls iµ;nt•d by 

Jo the corpor:1tio11, ading- by H'-i secretary, to J\lr . 
.'qnier. ln one instance, it i:-. prove1l that au ac-
1·011nt so 1·lwrgPd ,rnH co]h,cte<l hy draft on the 
d l>tor, drawn by the corporntion, the sP<'l'Ptary, or 
1·ou rsl', act i ,w for tl1e ('orporation. \ short. ti me 
:tfter thP :--ale, debt:-; to the corp<,ration, c1rnotrnting 
to about .:·1,HOO, were a:-;::-iµ.-ned hy the corporation 
to ~fr. :-;quier, upon \vl1icl1, he Rays. he adv,mce<l 
to its .-e1•rptary, c1t rnrio11s ti111e8, about $1,:300. He 
say, he ]ws collPcted on the a<·counts so a 'signed 

·20 about :·(i.iO, and that tht~ officers and agents of the 
<'Orporation h:1,·e 1'<>llP<'te1l and nppropriate(l the 
halancP. 

'J'lipse fnch, in rny jtHlgm nt, speak for them-
sel n's. Tlu -•y req 11ire 110 <·orn rnent. They dernon-
stratP, beyond doubt, the trne <'haractel' of this 
tr,1,11sa<'lio11. 'l'lwy permit lrnt one deduction, and 
that is, that tl1e judgments and sale wPre an en-
tirely fl'ien<lly }H'<>cee<ling, contrived arHl !\l'-

ra11ge1l hy :ii,·., qnier and thP secretary of thP c0r-
:m porati011, for the pul'pose of effecting an ostem,ible 

ch:rnµ;i~ 111 th owner.,hip of the prnperty of the 
col'pOl'atio11, with intPnt to dPfeat tl1e enforeement 
of the (·0111pl:1irnrnt's <·laim. 'l'he assignment to Mr, 
~qnin of the debts duP to the C'Orporation is, I 
think, tainte<l wit It the samP ilh-'gality. It ,,·as thP 
natural st->que11cP of \\'hat precede<l it, an<l i::; nwni-
f1•Htly injected with thP s:1111P evil pnrpo~e. 
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~\ <h~crPe will l>P a<h·i--P<l iwtting a-;idt> the sc1le :irnl 
a,~•dg!!J11e11ts. and req11i1ir~g thP defendant ~qnier to 
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4t<·connt for and pay whatever hP may have receive<i 
under either. 'J'he om 1ilainant~ are, of cour e, •n-
ti tlE->cl to eo ·t . 

En<lor'ie<l: File<l F hruary 12, J KK I. 

Between • ' I 
I 

·•t'1rn ~lH'II\ 1<•-, ,\TIO;\.\I, B, KI 
AT EWAH.K, I 

I 
'omplts. ' 

I 

~,nd I 

T11E 11. C. Be IC'{El' 1L\='iUF\<'TUitL·<: I 
1<>.,tPL·Ya1Hl \\'1r,1,1.ur 8. ,'QUIEit, I 

J >eft ·. 
I 

- .I 

On Bill, &c. 

This eatts1-1 coming on to he heard before tlie 
Yire Chancellor, upon bill, ans wen,, replication and 
proofs, in the pre ence of \Vhitehead an<l Condit, 
o[ conn ·el with the complainants, a1Hl .Tohn '\Vhite-
head, E ·q., of conn 'el with the clefeudant , The II. 

]0 

{). Burnet Manufacturing 1ompa11y, and John 
Lilly, Esq., of conn, el with the defendant, '\Vil-
liam . 'quiet\ an<l the pleadiug having been read, :m 
and testimony of witne-;se ta]-en, and the argu-
ments of couru,el heard and considered, and the Vice-
Chancellor being of opinion that tlie ·ale of the 
property of the IL C. Burnet ~fannfacturing Com-
pany, 11rnlPr judgments obtained by said qnier 
against said Company, mentioned in tile pleadings 
in this cause, was fraudulent, and was rnade with 
the intent of defe;iting the enfor<'ement of the com-
plainant's rlaim agai11st said Company, and the as-
..,ignrnent of the :it,-.;t'ts, :1C·<·o1111t-; aml hill~ receiv- 40 



able b(>lorn.dn!.! to :-aid Cornpnny to s:1id :--;q11iPr wa · 
al. o fm11d11lt111t, :111d m:1dP "itli a like iJ1tP11I :llld pur-
pose: arnl rhat tile <·0111plai11a11h :irp PntillPd to l't:'-

liPf, :tll(l to h:ive thP J>l'OllPl'ty of said ('ornpanJ, 
re<'Pl\'Pd hy s:iid Sq11ier undPt' 1--ai(l salP. :11Hl by ""ai<l 
a ::--ig11rnPnt :1ppliPd to the payment of thPir j11d!.!,"-
lllPllt ..;pt forth in I hP-bill of cornpl:1int. 

ft is lhere11po11, 011 tllis f'o11rtee11th dny o( ~farc]i 
in th,., year of our Lord one tho11saml P-iglit hnn-

10 <lred a11<l P-i.i.d1ty-011P, hy hi-.; Jlorn>r, 'l'heodorP H1111-

yo11, Ultan<·Pllm· of tlw .'tate o[ ...... PW ,lPrsey, or-
dered, adj11dg<1d and decreed that , the sale of th, ... 
property of 'l'hP II. C. Burnet~ lanufact11ri11µ; <'om-
pany, nn<ler the j11dgment obt:dne<l h.) \\Tillialll .'. 
Squier against ~.1i<l ('0111pa11y was a fra1ul 011 thP 
<·omplai11ants, and th(~ ::·-mrne i:-, hert>hy set a"iicle and 
dt><·l.1re<l Yoid, a11<i of 110 effect; that the as ·ignment 
of the hook a<·co1111t:, hill: receivnblP, prnperty all<l 
as~ets of Hai<l Company to ·ai<l .'q11ier s11h:-;eq11P11t 

20 to sai<l -;ale was abo f1·,1wl11le11t, and the :-;ame i:-; 
hPl'el>~ . t a:-.ide: and that the complainants an~ Pll-
title<l to ha Ye thP p1·ocPed"i of tlw sale of property 
in thP hands of g1ias .1..r. )filler, E·q., the Rereirer 
appoinle<l in thi:-; ca11se, applied to the payment of 
their jud(rment, arnl that the said RPceh·er do p:iy 
m·e,· thP monPJS in hi:-; hands, after deducting such 
P,'JWll"ieH and <·ommi~sio11s as may be allowecl to 
him for his ·ervieP~ to the complainant8 or their 
:-;oli<'itors 011 a<·count of their judgment. 

:w \ 11d it is f 11rth~1· ordered, adj 11dge<l an<l. decree<l 
tl1at whatP,·e1· sai<l '\Yilliam ~. Squier Jias rPceived 
from thP property p11rchasec!. hy him at said sale, 
hP.·idt>s "!rat rno11Pys are in the ha1Hls of saicl Re-
cei, Pl', a Jl(l ,, ha terer sai<l .' q uiPr has received from 
the a:-;sPtS, accounts and bills re<'eivahle assigned to 
liim subseq11e11t to sai<l sale, be appliP<l to the pay-
lllPll t of tlw co111 pl:i i 11:1 n t' s j 11dg1nen t, so fa,· as the 
salllP may lw llP<'P"isa,·y for that purpose, a1ul that 
it lw l'PfPlTPcl to \rilli:1m ~. 011mm<:>re, Esq., one of 

40 tht.-> ~J.1:-;ft-•1·:-; of this ( '0111'!, to IH kt' :lll<l Kt:llt.-> :rn :l<'-



<·01111t oL :rnd that he l'Pp1>rt to tliis <'011rt what s:1i1l 
~q11it'I' lta: re<·Pivecl frnrn ·:1i1l s:11 .. , :rnd from th a~-
sPts :111d :HT01111h a sigrn,d to him :ubs<->qne11t to 
~aid . alt->. :ind \\ hat i, tlw ,·al11 of th JH'<>Jwrty or 
the said Com pall) -.o pur ·l1a. <l by lti m, and of the 
:tsRPts. o assigne<l to him, and\\ hat sum he 'hould 
he <·h11 rgt>d "i Lit by rP:1~on of ]Jis a ppropri:1 tion of 
the s:1111e to ]iis USP, all(l that th PvidPn<·e already 
takp11 in thi:-; <·a use, ,'o far as the :ame i · mat rial, 
ma v be 11-,ecl before ·aid ~la. tPr, and tlie parties 10 
Hh,;11 also be at ]ih rty to prn<1.11<'P ·JurthPl' ericlPnc· 
bt->forP "'aicl ~f a,'tt>r. 

And that th<' -,,lid ~Ia tPrdo m:,ke l1is report with 
all com· 11ient sp e1l. _\.ml it, is further ordPr.,cl, 
acljudge,l an,l dP<'l'l'P<l that tht' defendanh do pay 
to the cornpl:1ina11t:; tht-:1ir 1·osts in this :s11it, to he 
taxf'd. 

An<l all furth<>r t-:1q11ity is resen- •d until rltt> 
coming in of the :aid Master's l'Pport. 

TlIEI>OHE HL . YO ... ~. 20 
HPl-i}H:'<'t full~· ach i'-ied, 

.. \. \. \'\ .' ]•'LEET, 
r. <1. 

(-\ trne copy.\ 
Jr. ~-LITTLE, 

('l'k. 
Endor Pel- Fil 11 March 14, l~~I. 
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- ) 
B tWPPll • I 
TIIE .11•.('IL\ ,· 1,...;' .... T.\'l'IO .·. \t. BA:'\K, I 

at rP.wark, I 
Com pl' t, 

IO ar1<l I On Bill, &c. 

I 
Trrn IL 1 Bl :M.\;,.il F.\CTUlt- I 

1 l 
'
" , I r . ·o 0'1PA:'\Y aTH y JLLL.\~[ • 1 

,'<ll rIEH, 
Defd t. ·. 

j 

The defendaHt \Yilliam ' quier hereby appeal:; 
front the decree entered in the above cau ·e on the 

20 Iourte nth day of March, eighteen hundred and 
ight.y-one, and from the whole and every part and 

parcel of the aid decree, to the \rnrt of Errors and 
\ppeal · in the ]a t resort in all cause . 

J>atf•d :.\larch 23, 188]. 
.TOH LILLY, 

olr. of Defdt. \Villiam . 'quier. 
concPi ve there 1, good cause for appeal in the 

a hon• stated rau e. 
,TOHN LILLY, 

of ~oun , t!l with Defdt. '. ~'quier. 
~\ trne copy. 

1 I. LITTLE, 
1 lerk. 

Endorsed - Filed :.\farch ~3, 1881. 
'ervice ach1ow]edgEd o[ a trne ropy of the within 

notic this Htlt <lay of April, 1881. 
\VIIITEIIEAD & CO.i.. r J>IT, 

Per]•,. M. B .~BBITT. 
4-0 File<l ,Jun~ ~I, 114~1. 



'fo t ht• llonora hle t IIP. ()011 rt of Err·o1" :rn<l \ ppP:t l:--
i II the la"t n-'-.;orl in all <'allsPs: 

'l'hP illllll ble petition of \ r i 11 ia111 Sq ll iPI', the 
:.1ppPlla11t in the ahon\ . tated l'HltM', respe<'lfnlly 
sho\\ s I hat yo11t· I>PtHioner Jirnls hi111se1f ;1gp:rieve(l 
by a <le,'!'ee llla,le in tl1P C011rt of ( 'h:tn<'ery by lli .· 
JI01101·, 'l'heodore H11nyo11, Uhaneellor of the :-;tare 
or .... rew ,JP.t''iPY, bec1l'i11g <late ()}l the fonl'te nth day 
of ~lar<'h, in the year of 011r Lonl one thou , :rnd 10 
.. i!_!.·ht l1u1Hlt·P<l awl eiµ:hty-011P, \\ hPrPill th .--ai<l The 
11e<·Jwni,·s .1,..ational Bank :1t ... 'ew;.1rk WPJ'e com-
plarnants, :u1<l thP s:ii<l 'I'hP II.('. B11rnet :\la111Lf:u:-
t11ring Company arnl \\,..illiam ~. :-;<111iPr w re de-
f ,rnlants in this l'PspPct, to wit, that thP s:ii,l dt><·ree 
adj1HlgPs that the sale of tile property of tht> JI . ( 1

• 

Burnet ~lanul'acturi11g Cornp:111y tLJHler tlH--' judg -
ments ol>t:li 1H1<l l>y \Yi I limn S. Sq 11iN :1µ::ii 11.._t s:ii1l 
company, was a fnuul 011 r lie s,ii(l ,·orn pla ina II ts. :11ul 
that the same was st>t a~ide arnl de<'l:1re,l ,·oid ,lll<i o( 20 
no effect, a,ul al ·o that the assi!!_·1rn1ent of tliP book 
accon11ts, bills receh abli>, prnperl y ,111d :1ssets ()f 
said <·ornp:rny to said ,'quiers11b~ecp1e11t to s:1id s:llt:', 
,,as also frnrnlulPnt, a11d that the snrne was :tlso set 
asidP, all(l ah,;o that the corn plainan t~; WPl'P P11 tit led 
to have tlw proceeds of the iSalP of the propert., · i11 
the harn1s of Elia:-; ..... T. }liller, Esq11irP, thP HP<'Pirer 
appointed in thi~ <·ausP, appli1.-•tl to the payrne11t o( 
their j 11<lgrnents, and that t hP :·rni<l HP<'ei ver :-d1onld 
pay over the moneys in hil-i hands, after <1Pd ll<'ling :w 
:-.uch exp~nsPs and cornmissio11s ;is may be a11owt-><l 
to him for his spn·ict>s to the <·omplairnrnt-; or thPil' 
:-mlieiton; on ae<'onnt of their j11dg11wnt, an<l also 
that w1iaterPr said "\Villiam ~- ~quit->!' luul l'P<·ein'<l 
from tl1e property p111·<·hast-->d lly him at sai<l ·ah·, 
hPsidt->s what rno11Pys are in thP hamls of sai<l H.e-
reivPr, an<l whatP\'t-->L' :-;aid ~quin h:ul l'P<'Pi,·e<l from 
the as:-;et~, :t('<'OII nts a 11d bi I I:,; l'P('t->i nth IP :1ssig1wd to 
him :-mbtl<-:'<]_ltPllt to said s:ilP, :-iltolll(l be :ipplied to the 

_,payment o[ t hP <·0111 plai n:111 t' s j 11<1g111p11 t '-O fn r al-i .. HJ 



B7 tliP sa111e lll:t)· be 11e<·essary for that 1rn1·pm,e, and 
also that . it be refern,d to \\'illiam ,'. G11mmere, 
ERq., one of the ~laHtPrs of tld' <1011rt, to take and 
i--tatf-' au a<'<'Ollllt o[ :ind that lie rPport to this Court 
wlrn t ·aid ~q11iPr has re<'eived from , aid snle, and 
from the assets arnl :H·co1mts assigned to him sub ·e-
qnent to said sale, a1Hl wl1at ·was the valut-> of tlio 
1>roperty o[ the aid rornpany so purchase<l by him 
and of thP asspts f..o assigned to him, and what sum 
hP l1oulcl be clHtrg-e<l with by reason of his appro-

38 priation of the same to hi use, and ahw thn t the 
defendants do pay to the cornplaiunn ts their eosti-; in 
tlleir suit to be taxed. 

\nd your petitioner lum1b]y appeals from thnt 
part of tlte decree of the Chancellor which decrees 
~1 · aforesaici, 11pon thP ground that the same i eno-
11eo11'-i :rncl contrary to both law and equity. 

And your petitioner humbly further appeal:-, from 
the whole arnl evPry part and parcel of the said de-
nee to the Uourt of Errors and Appeals in the last 

'B!1 rt'sort in all cau es, upon the grounds above stated. 
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Your petitioner therefore prays that the said de-
<·ree of the said Chancellor may be in the particulars 
aforeHaid revenmd, set aside and for nothing hold.en . 
... \nd that your petitioner may have such relief in 
the premises a, to this Honorable Court shall se(--'m 
meet. 

,JOHN LILLY, 
,'olicitor 1rn<l of Counsel with .Appellant. 

, 'T \TE 01:<' 1 EW .f EWmY, ·1 
["Coat of Arrns.] -

J>epartmen t of 'tate. 

I, Ih;.T1ff C. KELSEY, Secretary of tlie State of 
..... Tew .Jersey and ex-officio Clerk of the Court of }~r-
rors arnl Appeals in the l:lst resort in all causes, do 
hereby certify that the forPp;oing is a true copy of 
th1-1 Pt:1tirio11 of .\ppe:il in the above stnted. r:-rni-;e as 
tltP samt-> is takt->n from arnl compnred with thP-



original fil d ,June 21st, 1881, now remaining on file 
in my office. 

In 

t i--E.\L. I 

·timony whereof I have hereunto 
, t my hand and affix d my official 
Heal, at Trenton, tld,• 2h,t day of 
,June, A. I>. l 881. 

l LE ... RY C. KEL 'EY, 
~·ecretary o( StatP-. 

Bndorsed-li'iled ,June 21, ]88J. 

_,_'"E\Y .JEH EY COURT O:B' ERROR.' ~\.LTJ> .AP-
PEALS. -, 

I 
.H tween -

\YrLLL\\I S. 
Appellant, I 

t On Appeal. and 

T,rn l\hcn .1 Nll's' 'ATION AI, H ,L K I 
I 

Responc1ent8. I 
I 

) 

]() 

20 

,Ve hereby acknowledge that we have this ~d 
<lay uf July, A. D. Eighteen hundred and eighty- :w 
one, received from John Lilly, the solicitor of the 
appellant, a copy, duly certified, of the Petition of 
Appeal filed in the above- tated can e, as require(! 
l>y the rules of this Court. 

WHITEHEAD & CONDIT, 
8ol's for Mech' ' Nat'l Hanle 
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·T11E ('ot'H'I oF E1ti:01ts, 'I> .,\PPE\L-..; I\' THE J.\-...'t 

H 1•::--01:T 1 :"\ .,\ r.1. <', \ r:--E:--. 

l 
JktWPPTI- I 

,r11.1.1.,,1 ~- ,·<i1· 1i,:,:, I 
~\p1wllant, j 

[ ~~swer to Pe 
and r tition of Appeal. 

](l I 
T11E ~IECIIA\I<':--' ... TATiox,1. BA\h at 

.... Tew:1rk, .... r .• J., I 
Hes pond en ti-;. 

The a11swPr of the above-rrnmetl rPspontlPnt.;; to tlw 
Petition of ... \ppeal of the al>me 1iam(ld :1ppel-
lant: 

20 
Tlw rei-;po11dents, 110t a('h10wlP<lging all or any 

o( the mattf>r · "hich in the ·aid Petition of .Appea I 
arc contained to be true, for answer thereto, nev-
ertheles-, -mys and admits that a decrne was on, the 
eightPenth day of far<'h last pa ·t, made and en-
lPre<l in the Court of Chancery, in the canse for 
I hat purpose mentioned in the sai<l Petition, as is 
tl1erein statt><l. hut as to the substance and form 
t l1erP.of, these respon<len ts pray to refer thereto 
when the same shall he produced . 

JO ... \.ml these respondents ar~ advised arnl believe 
that tl1e i-;ai<l df!<'rPe is agreeable to equity, and 
they prny that the. ame may be affirmed, with costs 
to lw adj 1HlgPtl to the ·e respondents. 

W'HITEHK, _\_I) & (10,_Tl)IT. 
~olicitors for nrnl of Counsel with 

Respon<l• nt-1. 
Ern1orse<l -- Filecl .I II l y 27th, 1881. 



'2"27 

'EW .JEH.'EY COUH'l' EHROH~ 
~\...' 1) ~\ pp E.:\ L~. 

Ht--tween-
\\ ILLl;Ul ~- :,;<l 'lEH, 

A ppell:rnt, I 
I a /l(l On Appeal. 
1 ]() 

'I'IIE ~IF('Jl\Xl( ' :S .... r.\TIO\ \L B\NK at I 
.J.. 1-\\' \HK, I 

RP-.;po11<lP11 ts. 

It app ari11g to the Court, tliat , the ahove-1iamP<l 
rei,pomlent, ·i11ee the appeal was taken in said 
cau:sP, haspa.'sedinto the harnls of the llnitt><l .'tales 
Uo,·ernrnent, and that Fre1lerick Frelinghuysen Jias 
be~u duly appointed the re<"eiYer thereof. ::lO 

It is 011, this Fifteenth day of ..Lronmiber in the 
ypar eighteen lrnrnlre1l and eighty-one, onlere<l by 
the Court, that the said FredPl'i('k Frelinghuysen, 
receiver of ·aid responclents, be ·nhstitnted in their 
pbce as the respontle11t in the above ap1w:1l. 

On motion o[ 
.TO IL. r LILLY, 

~ol'r of Appell:rnt.. 
Endorsell-File<l ov. 1.1, ms 1. 

:30 
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338 NEW JERSEY SUPRE:.\IE COURT. 

Munday v. Rahway. 

A promise may be a good consideration for a promise; as 
a promissory or an acceptance for another promissory note 
or acceptance. But the promise which shall form a valid 
consideration, must be snch a one as the promisee may have 
in lian<l to enforce by law. 1 Pan;. on B. & N., l 09, 200, 
and note. Here the defendant holds, and has held, no promise 
of the plaintiff which he can enforcf, or which conld be the 
subjE:'ct of surrender. In my judgment the note had no 
validity, and the plaintiff was properly uonsuit. 

The plaintiff testified that the city recovered a judgment 
agaimc;t him for money due from him on the settlement of 
his accounts and which he had failed to pay over, and the 
evidence is, as before stated, that the plaintiff had charged 
himself with having received this money, from which the in-
ference is drawn that such credit to the city swelled the 
amount of the judgment. Bnt the judgment was not offered 
in evidence. ,vhat it might have shown in that respect is 
speculation merely; what effect the fact, if established, rn igbt 
have had in the case it i1:, needless to consider here. The fact 
is shown that the defendant has not paid the judgment. If 
the money for which the plaintiff sued had been paid by him, 
either through force of the judgment or otherwise, his right 
to recover in some form would have stood on much surer 
footing. 

The rule to show cause should be discharged. 

STATE, EX REL. BE~AJAH :\1:UNDAY, v. ASSESSORS OF THE 
CITY OF RAII\VA Y. 

1. The pro\'ision in the constituti on of this state forbidJing the legisla-
ture to pa~s any law <lepriYing a party of auy remedy for enforring a 
contract which existed when the contract was made, applies to reme-
dies against mnnicipal corporations. 

2. "'here municipal anthorities have rower to levy a tax for the 11ay-
ment of debts, judgment creditors of the corporation, whose dd,ts are 
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Munday v. Rahway. 

not collectible by execution, have a right to the exercise of that 
power, which the comt will enforce by mcindamii,e,. 

3. ·where such a power existed at the time the debt was contracted, the 
remedy by rnandamus is within the protection of the constitution. 

-4. A statute which merely reg-nlates the mo ,le of pursuing the remedy, 
without impairing its substance, is constit11tional. 

-5. The supplement to "An act for the better regnbtion of proceedings 
upon writs of mandamus," approved :March 3d, 1880, (Parnph. L. 1880, 
p. 102,) requires the court, before i~suing snch writs to compel the levy 
of a tax for the payment of municipal debts, to determine the highest 
rate of taxation capable of being imposed on the municipality with-
out injury to the interests of the creditors of the corporation whose 
claims are not yet dne, and forbid,,; the court to direct tbe levying of 
any more than that rate will produce. Before the passage of this 
statute the relator was a creditor of the city of Rahway, the authori-
ties of which had ample power to levy taxes to pay his debt. Fielcl, 
that the enforeement of the law ,rnuld deprive him of his constitu-
tional remedy, and hence, as to him, the statute was inYalid. 

-6. This statute is unconstitutional, also, b(•cause it aim,,; to devolve upon 
the judicial department of the government an exclusively legislative 
function pertaining to the taxing power-the duty of rletermining the 
highest rate of taxation which can be borne by a municipality withont 
injury to its creditors at large. 

Argued at February T8rm, 1881, before Justices REED, 
PARKER and DIXON . 

.For the relator, Alan H Stl'ong. 

For the defendant, G. Bel'ry, with whom were F. Bergen 
and T. N. .McCarter. 

The opinion of the court was delivered by 
DIXON, J. The relator having reccwered judgment against 

the nrnyor all(l common council of the eity of Rahway, and 
served his execution thereon, in accordance with the supple-
ment to the "Act respecting executions_," approved J\Iarch 
27th, 1878, (Parnph. L. 1878, p. 182,) now seeks a writ of 
niandamus commanding the ai-sessors of the city to assess and 
levy the amount due, pursuant to the directions of that stat-
ute. Thereupon the municipality appears and requests that 
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the court will proceed in the premises 011ly in conformity with 
the supplement to the "Act for the better regulation of pro-
ceedings upon writs of mandam ,us," approved March 3J, 1880. 
Parnph. L. 1880, p. 102. To this request the relator inter-
poses two obj-ections-first, that the aet of 1880 is, as to liirn, 
a violation of paragraph 3, section 7, article IV. of the state 
constitution, which forbid~ the legislature to pass any law de-
priving a party of any remedy for enforcing a contract which 
existed when the contract was made; and, secondly, that the 
act can be executed only by this court's assuming fonction s-
which properly belong to the legislative department alone, 
contrary to article III. of our constitution. 

As to the first of these objections, the defen<hnt insists that 
the paragraph mentioned does not relate to reme<lies against 
municipal corporations; that such bodies are mere repre-
sentatives of the sovereign power, and, consequently, can Le 
sued only as the legislature may permit, and that this per-
mission may at any time be revoked or modified, at legisla-
tive discretion. This position is untenable. The entire pro-
vision is: "The legislature shall not pass any bill of attain-
der, ex po8t facto law, or law impairing the obligation of con-
tracts, or depriviug a party of any remedy for enforcing a 
contract, which existed when the contract was made." The 
juxtaposition of the last two clauses of this paragraph ren-
ders it highly probable, on settled rules of interpretation, that 
whatever contracts are guarded by the language concerning 
their obligation, are referred to by the language concerning 
the remedy. No reason appears for an opposite conclusion. 
Ent long before the provision prPserving the obligation of 
contracts was placed in our constitution, it had become certain,. 
by the decisions in Fletchel' v. Peck, 6 Cranch 87, and in 
subsequent cases, that the same words in the federal constitu-
tion embraced contracts made by the state. In the absence of 
any clear indication to the contrary, we mnst infer that its 
use in our own organic law was designed to have the same 
scope. And snch is the view expressed in 1-everal cases. 
jjfartin v. Somerville Water Powe1· Cu., 8 Wall., J1·., 206; 
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B1·idge Co. v. H. L. & I. Co., 2 Beas. 81; Zabrislcie v. Hack. 
<e; N. Y. R. R. Co., 3 C. E. Green 178; Black v. D. & R. 
Canal Co., 9 C. E. Green 455. 

Hence there seems no room to doubt that if, when one 
made a contract with the state, he was entitled to a remedy 
for its enforcement, the legislature would not have the right 
to deprive him of it. 

But were this otherwise, it has never been held that mu-
nicipal corporations possessed that immunity from suits upon 
contracts which the sovereign itself holds; and it is an every-
day's occurrence that they are sued thereon as are private 
bodies. Moreover, the doctrine that their contracts are em-
bracetl within this constituticmal provision is expressly recog-
nized in Rader v. Southeasterly Road District, 7 Vroom 273, 
where Justice Depue says: "The only limitation on the 
operation of such repeal [ of municipal charters J is as to cred-
itors, that it shall not operate to impair the obligation of ex-
isting contracts, or deprive them of any remedy for enforcing 
such contracts which existed when they were made." The 
same idea is announced in Vanderbeck v. Inhabitants of En-
glewood, 10 Vi·oom 345, and the Chief Justice, in Scaine v. 
Belleville, 10 Vi·oom 526, dAclares it to be not in any quarter 
seriously questioned. The case of Meriwether v. Gar?'ett, 102 
U. S. 4 72, is cited as establishing t.he opposite principle. 
But it does not. It merely holds that, by the removal of the 
agencies through which the conrts must act in enforcing the 
remedy of crreditors, the legislature can practically destroy 
the remedy; thus illustrating the truth that, in some in-
stances, even constitutional rights need for their maintenance 
the co-operation of all the departments of government. But 
while the agencies remain, I do not see how the judiciary 
can, in view of their constitutional obligations, fail to give · 
€ffect to the lawful demands of suitors. Wo1.if v. N. Orleans, 
10:3 u. s. 358. 

The defendant next insists that the remedy which the rela-
tor is now pursuing did not exist at the time his contract was 
made. The contract consists of city Londs for the payment 
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of money issued in 1875; the exact remedy now sought was 
given by 1.he statute of 1878. This avermrnt, thrrefure, is 
formally true; but, in substance, it is false. That these bo11ds 
created an absolute debt of the corporation is con cl usi vel y ei-,-
tabl ishe<.1 by the recovery of the jndgment upon them. United 
States v. New Orleans, 98 U.S. 381. The city charter, ( Pmnph. 
L. 1865, p. 499,) in sedio11 47, confers upon the common 
council power to raiEie by tax, in each year, such sum or sums 
as they shall deem expedieut for (intei· alia) the payment of 
the interest upon the city debt and such part of the pri11cipal 
thereof as may be due and payable, and, in section 48, makes 
it the duty of the assessors to assess the sums so required. 
Thus was granted to the council ample power to raise by tax 
the money necessary to pay the relator's debt, am1 the charter 
provided complete machinery for carrying this power into 
effect. The power and machinery continued to exist when 
the relator's bonds were issued, and still remain. Snch a 
power in public officers becomes a duty whenever the enforce-
ment of private rights depends upon its exercise ; and the 
language by which it is conferred, though permissive in form, 
is considered as in fact peremptory. Supervisors v. Unilf'd 
States, 4 Wall. 435; Oity of Galena v. Arny, 5 Wall. 705. 
Hence, upon the maturity of the relator's bond~, it became the 
duty of the council to direct a levy to pay them; and afte1· 
the relator had, by judg111ent and unsatisfied execution, sliown-
tbat he had no other means of payment, this court would, 
without doubt, have awarded to him a rnandamus requiring · 
the council to perform that duty. Shaclcelton v. Town of 
Gidtenberg, 10 ¼·oom 660. "·when creditors are unable to 
obtain payment of their judgments against municipal bodies 
by execution, they can proceed by mandamus against the nrn-
nicipal authorities to compel them to levy the necessary tax 
for tliat purpose, if such authorities are clothed by the legis-
lature with the taxing power." Field, J., in Jf eriwether v. 
Garrett, snpm. See, also, 2 Dill. on _}tfim. Corp. (3d ed.,) 
§ 8-19, (685,) and notes. 

Tims it appenrs that, at the time these bornls were issnccl, 
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one of the existing remedies-indeed, practically the sole 
remedy, (Lyon v. Oity of Elizabeth, ante p. 158,)-for en-
forcing their payment, was by mandamus directing taxes to be 
}Pvied in the city for that purpose. This is the same remedy 
which the act of 1878 affords. That act merely makes a 
change in the mode of procedure. Instead of a writ to the 
council requiring them to 'direct the assessors to levy the tax, 
which would be the routine under the charter, the act of 1878 
permits the writ to go directly to the assessors. Such a change 
in the method of pursuing the remedy the legislature could 
constitutionally make; and though it ha<l tended somewhat 
to delay, rather than to expedite the creditor, it would not 
have invaded any of his rights: his remedy would have still 
been suGstantially preserved. Clearly, therefore, although the 
relator is pursuing his remedy under the act of 1878, it is 
proper for him to insist that it is the same remedy as he had 
when his contract was made. 

It remains to consider whether the act of 1880, if enforced, 
would deprive him of that remedy. 

This statute requires the court to ascertain-I: the total 
indebtedness of the municipal corporation, the time when pay-
able and the rate of interest payable thereon; 2: the real 
value for purposes of taxation of the taxable property within 
such corporation; 3 : the amount required to be raised within 
snch corporation for necessary expenses for municipal and 
other purposes <luring the current year; and to determine, 4: 
the highest rate of taxation capable of being imposed on such 
corporation without injury to the interests of the creditors of 
the corporation whose claims are not yet due. Then the man-
damus must direct the raising of no more than the highest 
rate so determined will realize; and the sum so raised is to be 
brought iuto court and distributed pro rata among the relator 
and such other j11dgment creclitors of the corporation as shall 
apply an<l make proof of th eir judgments. This process is to 
be repeated annually until the claims so proved are satisfied. 

It is impossible to give effect to this legislation consistently 
,Yith the relator's former rights. Its central feature is the 
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protection of the interests of creditors whose claims are not 
yet due. Before its passage, the court, on the application of 
the relator, would have considered only the amount of his 
judgment, and would have commanded that to be raised, re-
gardless of outstanding debts. In City nf Galena v . .Amy, .5 
Wall. 705, an effort was made to restrain the court from 

issuing a mandamus for the levy of a tax to satisfy a judg-
ment, because of the diminished revenues of the city and the 
disproportionate magnitude of its debt. But the court de-
clared: ",v e can give no weight to considerations of this 
character when placed in the scale as a counterpoise tu the 
contract, the law, the leg-al rights of the creditor and our duty 
to enforce them." Such was the language of the Supreme 
Court of the United States concerning a suitor who had no 
rights in his remedy save as they inhered in the obligation of 
his contract. With less hesitation, if there could be any hesi-
tation in either case, would it be applicable in a court where 
the specific remedy is as inviolable . as the contract itself. But, 
according to this statute, these considerations thus ignored are 
to be held paramount to the relator's demands. He who be-
fore was, among creditors, preferred in right because first in 
time, must now be subordinated to those whose unripened 
claims should naturally be postponed to his debt. Thus the 
act would strip him of his priority, and attempts what, in 
Martin v. Somerville Water Power, 3 Wall., Jr., 206, was de-
cided to be beyond legislative power. It is as if the legisla-
ture enacted that no execution should issue to enforce a pre-
existing judgment to the prejudice of the interests of creditor8 
whose claims were not yet due. Certainly no one would con-
tend that such a law could be valid; nor would it be save(l 
from invalidity because it substituted for the absolute right to 
exe<>ution a conditional and less advantageous remedy. A 
law, to be forbidden, need not deprive the party of all rem-
edy; it is enough if it take away any remedy to which he 
was entitled. And by the term "remedy" is here meant, not 
the form, nor perhaps the forum, (Newa·tk Savings Ins. v. 
Forman, 6 Stew. 436,) in which the creditor is to seek re-
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<lress, but the substance of his right to resort to the person or 
any property of his debtor for satisfaction. Radei· v. South-
easterly Road Disfrict, 7 ¼-oom 273. 

But it is suggested that Jl:leriwether v. Ga1Tett, ubi supm, 
gives countenance to the idea that private property in cities 
does not constitute a fund to which corporate creditors have 
any right to look for payment of their debts. vVe do not so 
understand that decision. The second resolution of the -court, 
"that private property of individuals within the limits of the 
territory of the city cannot be subjected to the payment of the 
debts of the city, except through taxation," plainly implies 
that, through taxation, it may be. The opposite inference 
would be contrary to all previous decisions. Clearly, cred-
itors have the right to resort to such property if the power of 
taxation exists in subordinate b()(l i<•::; for its enforcement, and 
if the right and power were cfllemporary with the inception 
of their debts, they become a constitutional remedy. The 
statute of 1880, by denying this right to the relator and con-
ceding to him, instead, a right to claim the exercise of the 
power of taxation only so far as may not injure the interests 
of other creditors, aims to destroy the substantial value of his 
remedy. Indeed, if necessary, it would not be difficult to 
.-,how that it goes even further, and impairs the obligation of 
the contract; for, after some wavering, the l:::lupreme Court of 
(he United States has at length declared, in Louisiana v. New 
Orleans, l 02 U. S. 203, " The obligation of a contract, in the 
{'Onstitutional sense, is the means provided by law by which 
it can be enforced-by which the . parties can be obliged to 
perform it. Whatever legislation lessens the efficacy of 
these means impairs the obligation. If it tends to postpone 
or retard the enforcement of the contract, the obligation of 
t he latter is to that extent weakened. The Latin proverb, 
,qui cito clat bis dat-he who gives quickly gives twice-has 
its counterpart in a maxim equally sound-qui se1·ius solvit, 
11iinus solvit-he who pays too late, pays less. Any author-
ization of the postponement of payment, or of means by which 
!-nch postponemeut might be effected, is in conflict with the 
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constitutional inhibition." This censure is plainly applicable 
to the act of 1880 in its effect upon the relator. 

Again, it is urged that the writ of rnandamus is a peroga-
tive writ, which, without this statute, might be issued or with-
held in om· discretion, and consequently may now properly 
be denied, except on conditions which will meet the provisions 
of the act. But such was not the range of our discretion in 
the c1a:--s of cases for which the writ is now invoked. The 
right of judgment creditors of municipal bodies to this writ 
was about as clearly define<1 as is that of any suitor to an~r 
writ "hich does not issue of course. Tbe writ had become 
substantially a private remedy in these cases. The court was 
bound to allow it whenever the proper facts were shown, and 
those facts were uot such as this law contemplates. If the 
legislature can control the discretion of the court as to the 
necessary facts, then it can deprive the party of his remedy; 
if the con rt yields to an attempt at such control, the same re-
sult is equally accomplished. 

,, ... e are constrained to declare this act unconstitutional. 
The second objection made by the relator to this statute 

seems to be equally well grounded; that it undertakes to cast 
upon the courts a purely legislative function, and so is invalid. 

The third article of our constitution provides, "The powers 
of the government shall be divided into three distinct depart-
ments~ the legislative, executive and judicial; and no person 
or persons belonging to or constituting one of these depart-
ments shall exercise any of the pcnvors properly belonging to 
either of the others, except as herein expressly provided.;' 

"In the creation of three distinct departments of the gov-
ernrnen t, and the apportionment of power among them, the 
authority to tax necessarily falls to the legislative." Cooley 
on Tcix. 32. 

"As a general rule, the taxing power has been treated by 
the judiciary as vested in the absolute discretion of the legis-
lative bodies." Sedg. on .Stat. and Const. Law 554. 

And in the latest decision of the Supreme Court of the 
United States touching this subject, (Meriwether v. G({rrett, 
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·ubi supra,) all the judges concur in the view that the power 
')f taxation is legislative, that the levying of taxes is not a 
judicial act, but one which belongs to the legislative depart-
.1ient exclusively, to be performed upon considerations of 
policy, necessity and the public welfare. 

The same d0drine has been frequently enunciated in our 
!5tate courts. State v. Newark, 2 Dutche1· 519; State, Ruck-
wm, v. Demarest, 3 Vroom 528 ; State, Gaines, pros., v. Hud-
son Co. Ave. Com'rs, 8 ¼·oom 12. See 2 Dill. on llfun. Corp., 

737, (588), note 2, (3d ed.) 
But by the law now under review, the court is required to 

determine what rate of taxation can be imposed on the cor-
poration without injury to the interests of its creditors whose 
claims are not yet due. These claims aggregate something 
like $1,000,000, about forty per cent. of the taxable property 
in the city, and will mature in various amounts during the 
next eight years. The problem thus presented for solution 
involves considerations upon which the courts have never 
assumed to pass, and which seem to me improper for judicial 
investigation and determination. As against the relator, the 
interests of so large a body of creditors are identical, or closely 
interwoven, with the interests of the municipality. vVhat-
ever rate of taxation will injure the latter will jeopardize the 
former. The amount of tax which can be borne without 
material prejudice to the city depends upon the prosperity of 
its inhabitants, the inducements which the place affords to 
lllanufacturers, merchants, artisans, taste and wealth, whether 
its local government is honest, economical and public-spirited 
or the contrary, and other such matters of general collcern. 
The se are questions of fact, of which the c0urts cannot take 
judicial cognizance without proof, and if this statute is to be 
intelligently enforced, every creditor who seeks a mandamits 
must enter into a contest with the city to lay before us the 
trnth concerning them by such evidence as is available. And 
when the truth appears, the point for determination will still be 
one to be decided, not by any known rult>s of law, but upon 
grouuds of public policy; what rate of taxation may, in view· 
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of these facts, be imposed without working detriment to the 
community. In State v. Dernarest, ubi supra, the Court of 
Errors directly decided that the question whether the interests 
of the people of the state would be best promoted by levying a 
tax for bounty to volunteers, or by other measures, was one of 
which the legislature was the sole judge. The question 
whether the interests of a city will be injured by levying a tax 
of $10,000 or $100,000 is of exactly the same character; and 
either the legislature or some legislative body to which it 
may be delegated, must decide it; but the delegation cannot 
be made to any branch of the judicial department. "It is 
as incompetent for the legislature to confer the power to tax 
upon the judiciary as upon the executive." Cooley on Tax. 
34. Courts can determine whether constitutional or legisla-
tive restraints and rules as to taxation have been observed, 
and whether any individual is called upon to pay more than 
his due proportion, and can compel subordinate legislative 
bodies to exercise the powers conferred upon them for pur-
poses of taxation, but never has it been held that they could 
either assume or control the legislative function of deciding 
what sums the public interests require or permit to be raised. 

We therefore are of opinion that a writ of rnandarnus should 
issue, commanding the assessors to levy a tax sufficient to pay 
the relator's judgment. We think the relator is entitled to a 
peremptory writ; but if the defendants desire to bring a writ 
of error, an issue may be framed by an alternative writ, a 
return thereto setting forth the proceedings under the statute 
of 1880 and the facts thereby shown, and a demurrer to suJh 
return, with a judgment thereon in favor of the relator, aud 
if such issue be framed and error brought with due prompt-
ness, proceedings upon the peremptory writ will be stayed 
till the determination of the court above. 



POINTS. 

I. 

That the Mandamus Act of March 3d, 1880, L. 
p. 102 is constitutional. 

II. 

That the L egislature of this State has power to 
regulate the Courts discretion in matters of practice, 
and that said act is no more than a fair exercisP- of 
that power. 

III. 

That no such vested rights can be obtained in gen-
eral laws providing for taxation which will prevent 
the LegisJature at any time from changing those 
laws by virtue of its sovereign control over the 
subject. 

IV. 

That contracts which depend on taxation £or pay-
ment are subject to such changes of remedy as follow 

30 
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alterations of the law of taxation, and changes in that 
law do not impair the remedy within the meaning of 
the constitution. 

V. 

All contracts are subject to insolvent and assign-
ment lnws, and it is within the power of the Legis-
lature to marshall the assets of any insolvent cor-
poration for equitable distribution. 

VI. 

10 That by the discretionary control which the Court 
has over the writ of mandamus the Court has power 
to hear and consider evidence as to the rights and 
equities of others than the relators, and to grant the 
writ only on terms that are reasonable. 
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