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APPELLATE DECISIONS - BETFOWITZ v. THE NTON;f

APPLICAT ON DTNIVD BECAUSE OF CONVICTION OF CRIME INVOLVING NOEAL
uPITUD fT»DuNIAL AFFIRMLD

" MOKAL ‘TURPITUDE - PARTICIPATION IN OPERATION OF TLLICIT STTLL

. SINCE REPEAL INVOLVES MORAL TURPITUDE.

‘:fISADOﬂhiBENKOWITZsT BT )
o : ' Apﬁellant, ) W
e o  ON APPEAL -
B -vs= ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THF ) |
CITY OF TRENTON, )

hegpondent

_-.——_—.._.—_o&_—.—-._._—n

Seymour D. Kaplan, Esqg. and Romulus P. Rimo, Esq.,
Attorneys for Appellant.

John A. Brieger, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

Appellant appeals from the action of respondent, on August
14, 1941, whereby an application to renew his plenary retail con-
sumption license for the current fiscal year at 117 Sherman Avenue,
was denied. :

: The answer admits that respondent denled saild application
because appellant had been "convicted on or about January 6, 1941 in
the United States District Court of conspiracy to violate the In-
ternal hevenue Laws" and "the conviction *%* involved moral turpi-
tude.! ‘

At the hearing herein appéllant admitted that, on January
6, 1941, he .pleaded gullty. to an indictment charging him with con-
spiracy to wviolate the Internal Revenue Laws. This case arose from
the operation, in the year 1936, of a still in’'Schuylkill County,
Pennsylvania. However, no indictments were found in that case until
September 1939. :

In the matter of Eligibility for Employment, Case No, 267,
Bulletin 813, Item 1, somewhat similar facts were before the Commls-
sioner. In his opinion in that case, the Commissioner stated:

"Whether *%% activity in illicit liquor since Kepeal
constitutes moral turpitude is admittedly debatable."

While there may be some coubt as to whether or not every

" conviction following activity in illicit liquor involves moral turpl-

tude, it is perfectly clear that an issuing authority may, after an
examlﬂatloa of the facts in each instance, so conclude.

New Jersey State Library
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In this case appellant admits that, in 1936, he rented the

. property where the still was found, knowing that the person. for whom

he acted intended to operate 2 still thereon. This fact is suffi-
clent to sustain respondent's conclusion that tne crlme 1a queot*on
involved moral turpitude. :

: Appellant argues that a different result should be reached
horeln because, on October 16, 1988, in Re Removal Case No. 41,
Bullectin 273, Item 11, my predecessor lifted his disqualification
because  of other COHVlCthDS and because, since sald date, appellant
has not violated the law. At the time of said ruling, appellant had
not been indicted, arrested or convicted on the still charges and

the result reached therein was warranted by the facts then presented.
Further, the witnesses in the removal case before Commissioner Bur-
nett all testified that the appellant had been in no trouble since
1924. Apparently they were wrong! That ruling, however, did not and
naturally could not consider the.effect of his convicticon in the
early part of the present year. Since I agree that the subsequent
conviction involved moral turpltuge5 it follows that appellant is

not eligible to hold a llCCﬁue and the action of respondent was en-
tirely proper. :

The action of respondent is affirmed.
Accordingly, it is, on'bhis 8th day of November, . 1941,

OBDEnFD that the appeal herein be and the same is hereby -
dismissed.

ALFRED E. DRISCOLL,
Commissioner.

APPELLATE DECISIONS - MARTIN v. CLIFTON AND ROWE.

TRANSFEL OF LICENSE APPEALED ALLEGING CONSENT TO TRANSFER OBTAINED
BY FLHAUD AND MIS?&PBESBVTATIOP - FRAUD NOT SHOWN -+ TRANSFER :
AFI’ TRMED, » . o .

CLAnd'ﬂARTiN, )
'  Appellant, ) } »
: BT o ON APPEAL o
USmo ) ' 'CONCLUSIONS AND ORDER - |
MUNICIPAL COUNCIL GF THE uITY ' L L o
OF ‘CLIFTON AND JOSEPH ROWE, )
ROuDOHQdﬂtb )

‘Irving S. ZAcharewity, Esq., Attormey for Appellant.

Aaron Heller, Esc.; Attorney for Respondent, Joseph Lowe.
No appearance for Responuent, LunchOal Coun01l

'BY THE COMMISSIONER: |

: This is .an . anpeal from the action of the Municipal Council
of the City:of Clifton in granting a. person to person transfer of
License C-99 for premises at 676 Main Avenuc, Clifton.. Joseph Rowe,
to whom the license. was. transferred, is joined as a respondent.

The license in question had been renewed for the current

fiscal year in the names of Clara Martin, appellent herein, and her

partner Joseph Kuhn. After all statutory requirements concerning
the transfer of the license had been complied with, responcent
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Mun1c1pnl Council, on August 5, 1941, transferred .the license with-
out objection to re%pondent Joseph Rowe, Thereafter, appellant
filed this appeal contending that the transfer should be set aside
because her consent to said transfer haa been obtained by frauu and
misrepresentation. . . L o S

The evidence shows that on July 8, 1941 dppellant was: in-
Jured in an automobile accident and SUaLdlnbd a. fracture of the =
pelvis bone, lacerations and contusions; that on July 1lth, at the
n pital'wherc she was confined, she and Joseph Kuln signed and
acknowlcgge a bill of sale conveying all the goods and chattels in
the licensed premlses to Joseph Rowe;. that at the same time she
‘signed and acknowlcedged a general release to Joseph Kuhn and she and
Kuhn 31gned the consent -to the transfer of the license to Joseph
Rowe, It is i&mltbeﬂ that Howe was not at the hospital when these
oapers were executed.

At the hnaflﬂg hereln qpnwllqnt teSblflbd that, because of:
her physical condition, she did not know the nature or character of
the paper she signed and alleged that Joseph Kuhn had misinformed.
her as to the effect of these documents. However, upbéllant'S'doc—*
tor testified that .on July 1ith her mental and physical condition .
was good and the Notary Public who took the acknowledgment testified
that the nature and contents of the papers had been explelnbn to ap-
pellant before these papers were signed and acknowleugpa by her. v
Kuhn, who is in the Army,‘did not testify.

I.conclude from the evidence that appellant knew the con~
tents of and voluntarily executed the documents signed at the hos-
pltal and that respondent Municipal Council, in reliance upon the
consent which was valid upon its face, thereafter transferred the
license in good faith. Under these 01rcumthnces, respondent Muni-
cipal Council clearly had jurisdiction to transfer the license.

Re Atlantic Highlands, Bulletin 129, Itum 5; He Manc1ni v. West wa
York, Bulletin 253, Item 10.

It cdoes not appear from the evidence that respondent Rowe
macde any misrepresentations to appellant at the time the documents
were signed and if any such misrepresentations werse made to appel-
Tant by her partrner Kuhn at that time it would seem that this is a
matter between them which should be settled in a court oi competent
jurisdiction. - :

The evidence hereln does not warrant a reversal, and hence
the action of respondent Municipal Council in trqnsferr*ng the 1i-
cense to Joseph Rowe is afflrme;.

Accordingly, it is, on this 8th day of November, 1241,
ORDEHED, that the apneal herein be and the same is hereby
dismissed, o

ALFRED E. DRISCOLL,
‘Commissioner.
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Be ACTIVITY REPORT PFULi. JC”JBER) l@”l
‘To,; Alfrﬂd E. Drlscoll Comm1531onﬁr _ R ‘
ARRESTS: Ticenseées — - - — - 2 Bootleggers S 7=

Total number of persons arrested- - rffzegf;f;w;—=e;;54
SEIZURFS Stllls - 17%o, 50 gallons daily capacity - - - ~ - QO
: " 50 gallons and more daily 0apac1ty— S -2
e v L Total number: of stills selzed - = - —‘ei* -~ 2
s-m*ﬂaoh -~ gallons—~ -~ = = = = = = = - - ~ fré - = = 15,929 ¢
'“tl'ﬂotor vehlcles - TrUCKS = = - = .= = == = L == A
o . Passenger. cqrs,;.4'—”:’L_¢ - L -6
. Total ﬁumber of motor; vehicles selzed - f}e‘% - = =10
* Beverage lcohol .~ gallons~.— - - = = '—”f,' 212 49

Brewed: qut alcoholic beverages (bper, wle, o
ete. ) = gqllons 36,63
Wine - gallono —————————————————— 3,105,97
'Z,Dlstllled Qlcohollc bevcrageb (WhlSk ey, brAhdy,
. ~ ' . i R S etc.)[— gallqns'_l 98.44
RELAIL LICENSEES : ‘ ’ oL
e ~Number - of premlsus ln whlch.wcrp found P '
‘Illicit (bootleg) llquor 9 "Fron*s"(cancealed ownershlpb—

Gambllng devices- -~ - - -12Improper beer tap markers- - - 2
© Prohibited. signs- - - - ;-1 Stock dispcsal permits necéssary 20
UnquallfledtempTOyees - -890thertmqms of viclations - ~ -13
Total number of” premlses where violations were found - '~ 154
Total number of premises inspected - - - = -~ = = — = 1,772
~ Total number of unqualified employees found- - - - - 122
- Total numoer~of bottlgs gaugbd T TT T - < - -~ 14,916

STATE LICENSEES , o T ¢ B .
: : Premlses 1nspected - »5- e R JUy S 210
v LlCLnSe appllcdtlons 1nV¢st1gated~*-w-i_._;_ — i = 1B

TﬂCOMPLﬁIVTS - S AT AT

Investngted, rev1ewbd wnd closed— - ;?;”;jgfff+fl“:”5‘242
Investlgatlon a551gnod not yet completed— - ~ - - - R332

«LABORATOBY Lo T R A o

- - Analyses made— i e WL o o e - 138
"“hake~up" cases (alcohol, water and. drtlflClul o

— colorlng) - === 25
quuor fUUHL to b not gentine as lnbeled—'— - = 7
. IDbNTIFICATlON BUREAU:

B Criminal fingerprint identifications made~ - - - - - 17
- Persons fingerprinted for non-criminal purposes— - - - 80
Identification contacts with other enforcement agencies- 210
1ator vehlcle 1uent1flcatlons via N. J. State

: Police -Teletype- - 65
».DISCIPLINARY PROCEEDINGS: ‘ A

' Cases transmitted to municipalities— = = = = = = - =~ 22
Cases instituted at Department - = = - = = -« — « == 27

HEARINGS HELD AT DEPARTMLNT '
Appeals- - == & = - -~ - 8 Fligibility - - - 4
Disc¢iplinary- proceedlngs - 8 Selizures- - - - - 7
Total number of hearings held - - - - = = = - - - = 27

PERMITS ISSUED
Unqualified employees— - - = = = - = - ~ — = 466
Solicitors = = = = = = = = = = - = - — - - - 103
Social affairs ~ - - - = = = = = = = - - ~ - 346
Home manufacture of wine - ~ = - - = - - =~ 1,528
Disposal of alcoholic beverages- — - - - - 78
Miscellaneous permits— - = = = = - - - - ~ 147
Total number of permits issued- - - - = = - - - - - 2,668

Respectfully Qubmltted

S. J, 1,L( {‘,L LL\)bil}
Tnanschor.
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4.

MANUFACTURERS, WHOLESALERS, SOLICITORS -~ NOTICE REGARDING
PENALTIES FOR UNLICENSED SOLICITATION. o S

. November 7, 1941
TO ALL STATE LICENSEES:

~ The Alcoholic Beverage Law (R. S. 3%5:1-67) prohibits all

individuals (except licensees. and employees of retail licensees in
connection with the licensed business) from selling any alcoholic
beverages or soliciting any order for the purchase or sale of any
alcoholic beverage in New Jersey, without first obtaining a Solici-
torts Permit.. _

o Any violation of above cited section constitutes a misde-
meanor and subjects the offender to punishment by fine and imprison-
ment. : ‘ -

Further, pufsuant to State Regulations No. 12, State licen-

‘sees who ‘employ solicitors without permit subject their license to

suspension or revocation.

Effective lmmediately, any State licensee who employs a
solicitor who has not obtained a proper solicitor's permit, will be
subject to proceedings for the suspension or revocation of his 1i-

“cense or, in the alternative, may be required to obtain a special

permit to valilidate the unauthorized employment. Determination as to
whether or not oppertunity will be given to obtain a validating per-
mit in lieu of the institution of such proceedings will depend upon
the facts and circumsitances in each case. The fee for such validat-
ing permit for first offense will be $25.00. Repeated and flagrant
violations will result in the suspension or revocation of license.

There will be no exceptions.

ALFRED E. DRISCOLL,
Commissioner.
APPELLATE DECISIONS -~ MILES v, PISCATAWAY .

TRANSFER OF LICENSE DENIED IN COMPLIANCE WITH LOCAL ZONING
ORDINANCE — DENTAL AFFIRMED.,

JOSEPH MILES, )
Appellant, ‘
Ve ) __ON APPEAL g
CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE )
TOWNSHIP OF PISCATAWAY, .
/

Respondent.

Edward J. Santoro, Esq., Attorney for Appellant.
Maurice M. Bernstein, Esqg., Attorney for Respondent.

BY THE COMMISSIONER:

Appellant appeals from denlal of transfer of his plenary
retall consumption license from the corner of Walnut and Fourth
Streets to 1760 South Avenue, Piscataway Township.

The transfer was denied because, among other reasons, 1t
was alleged that the use of the premises as a tavern would be a di-
rect violation of the local zoning ordinance.
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By Zoplng Ordlnance of the Townbhlp, adopted November lo,

- 1937, and amended December 7, 1937, the premises to which transfer is
sougat are . located in a class npn re31dence district. - Section 6 of
sald ordlnance provides that a building in a "Bt r981dence district
nay be used for any of the following. purposes and. for ro other:

. Slngle ~ Family detached dwelling

ﬂx_‘Club Fraternlty House or Lodge - ' '
Q”EducutlJnal Religious or Phllanthroplc UbO‘
- Hospital, Sanltquum or Telephone. Exchqnge '

 Farm, Nursery or Gr eennouse Lo

The proposed transfer would be in direct dlsregera of tup re-
strictions set.forth in the ordinance unleso, as appellant’ contends,
said. pfemlses come Wlthln thg exception in zonlng law. whereby a hon-
conforning use may c ontluue after adoption of a zoning ordinance

. The. evidence shows. that the building at 1760 South Avenue 1is
a siall one- story structure, that, many yszars ago, it was used as a
restaurant; that, thereaft@r, it was used for. some time as 'a "gawmbling
joint" untll ralaed in May 1936; that, since the rald, it has been
vacant except for a short period -during 1937 or 1938 when it was used
by soue -boys as a-social club. ‘It has been vacant for at least three
rears-1last past. .It has never been licensed fo“’tno oale of alcoholic
beverages° ' T o . _ o

. Iﬂ view. of thc facb tnut thcse prbmlses were apparcntly
vacant Whén the aonLﬂg'orulnance was aaoptca, there is a .sericus ques-
tion as .to whether this property may be put to.any non-conforming use,
That questlon need not be decilded herbla, In any event, its exemp-
tion from the ordinance is limited to. its non-conforming character at
the time that ordinance was adopteo. The privilege of selling alco-
holic beverages would constitute a new and independent Nuse. Sgeake Ve
Closter (decided by the Supreme Court of this State on April 4, 1934,
but not reported);. Talbot v. Keppler, Bulletin 117, Item 1; Corradi v.
Closter, Bulletln 219 Item &; Marinaccio v, Ocean, Bull@t¢n 264, Iten
11; Murchio v. \'ayneL Bulletin 879, Item 7. I conclude that the
transfor ouught would be contra rj to the beTmS of tab local- zoning, .
ordinance

It'Ls‘unnpéessary to consider the numerocus other reasuns for
denial alleged by respondent except to point out that, aside fromn.
the question of zoning, the transfer-is sought from a Weli populated
section of the municipality to & sparsely- pupuluted section thereor
and to a section which is more difficult to patrol. Two of the Town-
ship Comm1tteenen testified that they were influenced by consideration
of thasc facts in voting: to deny. S e

It is funaqmcntal that the right of trunsfbr uaes not inhere
in a license. Under the facts of this case, qppel‘ant has not sus-
tained the burden of showing that the action of respondent in refusing
to transfer the license was arbitrary or unrOdSUnablb. The action of
respondent 1is, thbrﬁldrb, afflrmpd : '

Accordlngly, it is, on thls 12th day of Novemoer5 1941,

ORDERED, that the appeal herein be and the same 1s hereby
dismissed.. . S o S

ALF““D E. DRISCOLL,
Commlsslonpp.
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©. DISCIPLINARY PROCEEDINGS - FRONTS - FALSE STATEMENTS IN LLCLNOF
'APPLICATIONS CONCpALING THE INTEREST OF. ANOTHER - AIDING AND
BETTING A NOh-LILLNSEE TO BXERCISE. THE RIGHTS AND PRIVILE CLS 0}
THE LICENSES - FULL DISCLOSURE ~:BOTH LICENSES uUﬁdENDEL-
PRESENT LICENSE OF FORMER FRONT SUSPENDED FOR 10 DAY% - FORMEh
" LICENSE OF CORPORATE FRONT REVOKED. P

DISCTIPLINARY PROCEEDINGS - EXERCISTNG THE RIGHTS AND PuIVTLPGLo OF
LICENSES ISSUFD TO OTHERS ~ APPLICATION FOR EMPLOIMENT PERUIT
DENIED. . B o

In the Matter of D1901pllnary :
Proceedlngs agalnst ’

A NTHONY BLAKL,,
. T/a MILFORD HOUSE,
- . Water . ptreet S
Milford, N. J.,"

‘Holder of Plena Ty Hetail Consumption
.Llcense C-2 for the fiscal year ex-

. piring “June oO 1941, and now ‘holder
© of:Plenary ﬁet%ll Consumptlon License
" C=3 for the’c¢urrent fiscal year, issued

by the Mayor and Comm@n Coun01i of the .
Borougn of Wllford

—and— -

nOLL LNN INC. o

- North - old° of. Aoute 58, about
‘1% wiles We'st of North Branch,.

Branchburg Township, N. J.,

Holder of Plenary leta il Consumptlo
License C-6 for the fiscal year explrlng
June 30, 1941, issuced by the Township. .
Commlttee of the Townshlp of Bwanchburg,

CONCLUSTONS
“AND ORDERS

“-and--

'GEORGE. HAHON, -
N. J. Houte 28, |
North Branch, H. J.,

Holder of Employment Permit No. 3380,

- expliring June 30, 19241, issued by tna
State Comm1351oner of Alcohol;c O
Bcverago Control.

;ulcndrd"ﬁ Sllbcrman, Esqo, AtLovney for Dcpartment of Alconmllc
o ' Beverage Control.
Frank Lott Eso., Attorwey for ‘Anthony Blake and Geoxge Huhon.
_Leon Gerofgky, Esq 5 Attornuy Ior Dcliq thon._ :

BX Tx“ COJMIDSIONE%

Theqe cases are 1nterrtluteu and were, thprelorb, heard to-
getnbr and are now belng d801ded tog“tﬂFI.A

S Anthony Blake was- Lhargea wit h (l) mlsrcpresentlng in his
applwcqtlon for license filed November 6, 1939 that no . other person
had any interest in the license, whereas:in truth Gedrge Hahon did
have such interest, and () that from November 9, 1939 to Appil 28,
1940 he aided and ubotted George Halion, a non-licenses, to exereise

the privileges of fiis license.
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"Roll Inn, Iric. was charged with (1) m¢src0resentlng in-itse
appchatLon for license issued for the fiscal. year 1940-41 " that ho
other person had any interest in its license, whereas in truth George
Hahon did have such’: 1ntercsuj and- (2). that from iay 11, 1940-to iay
S, 1941 dt.-aided and abetted Géorgé. Hanon A;pon—llcen ee - to" exer-
cise the privileges of its licerse.” LT SR

S ‘George ‘Hahon' was charged-with - (l) exer6131ng the UerllbbLS
of the license issued bto" Anthony ‘Blake from November 9; '1939 to April
23, 1940, and (2) exercising the privileges of tﬂc license- LS“hOd to
ﬂOll Inn, Inc. from May 11, 1940 to Muj 6y 1941, F v

Blake and [ialon, -although pleading not gullty, nGVbrthcless
made a full; and frank disclosure of all the facts, both:in’written
- statements given to Departmental investigators and also .when testify-
ing at the auarlng The corpor ate defendant was not rupresentea.

From those wrltLen statements anc tie oral tﬁbtl“Oﬂj, it ap-
pears that George Hahon, a resident of this btwtb%omlj since Hay 19u9
and therefore 1ne11g1ble “to DOCOmG & licensee (R, S. 33:1- ?5) pro~
cured Anthony Blake to obtain a ‘liguor- License -oix-Novenber o, 13839 on
his behalf. It is admitted tnat from that date uutll April 25, . 1940,
when the license was surrendercd, Blake: helu thb ~L:Lcensb merely as. a
"front" . for Hahon. Apparently; thb only ‘reason that ‘Blake pleaded
not guilty was because of his mistaken beclief +hut 'since he intended
at some future date to become a partner with Hahon in the business,
the misr;presentation did- not awount to a deliberate fraud against
the issulng authority. The fact remains, howcver that'duripg the
entire exlstence of the license, Blake had no in rest whatsoever in
the business conducted thr@uLuCC, and that the license was surren-
dered only after investigation ulscloseu “the true ﬁltuatlon. '

Thergafter, Hahon caused Lne Roll Inn, Ine. to be,zormed in
wiich -he, his wife and ano thgr relative ecaci werbvpurpOBtcd to owrn
10% of the stock, and two other persons each 35% of the stock. The
2vidence shows that no stock was ever in fact *ssued, that no one -
other than Habhon invested: any money in the business; that Hahon pald
the liccense fee from his personal fuads, that the two major. stock-
nolders permitted the use of their names merely as:a "favor® to
Hahon. This license was surrendered on March 6, 1941 after this De-
partment discovered that the only p erson 1qterestuu therell was Hahon.

I find Anthony Blake, Holl In1, Inc._ano Georg@ non gu i ty
as charged. : .

As to penalty against Anthony Blake: A licuor license was
issued to Blake in the Borough of Wilford, New Jersey, on May 15
1941 and this. license was renewed by him for the present fisca
perioq. Altngugl this proceeding was instituted against the ¢1cense
held by him for. the. fiscal period. ¢nding June.sd@, 1941, it does .not
abate but remains fully effective against his present llC@DSb. -State
Regulations Nou. 15. Nor does the fact that the offense occurred under
a prior license held for other premises bar the:imposition. of a pen-
alty against Blake's present license, since B, S. 33:1-31(a) prov1ues
that any license may be. suspended for a v1olgt1un of any of the pro-
visions of the Alcoholic Be everage. Law, ané State hc@ulauluus mu.v15
subjects any license to oquOHSLon for proper caus nOththotuﬂdlﬂﬁ
that such.cause -arose during the term of a: prlor llcams held by the
licensee. .Cf. Re Morley, Bullctln 427, Itbﬁ R : e

-
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Blakets license will be buspended for ten days, which is the
usual Denalty for a "front" to evade the stauutory residence Y’caquz.zc’e—
ment and where, as here, there has been full and frank admission of
the facts. He Byer, Bulletin 477, Item 4, and cases therein clted.

As to penalty against Roll Inn, Inc.: Neither the surrender
nor expiration of the license bars proceedings to revoke it.
R. S. 33:1-31l; State Regulations No. 15. Although the corporation
is apparently now dormant and its license has expired, I shall re-
voke such license since it will at least prevent that corporation
from obtaining snother liquor -license for the period 01 two year
from the date hereof. R. S. 33:1-31. A .

As to penalty against George Hahon: When this proceeding was
begun, Hehon held Bmployment Permit No. 3380 (oot11nea because of
his lack of five ybars' residence in tiis utatu) expﬂrlng June 30,
1941. He has now pending before me an application for similar per—
mit for the present fiscal year. That application is hereby dun*ed
for the reason that one who, not once but on two separate occaslons,
deliberately cmploys a subteifugb to conceal his illegal interest in
the Lliguor busvness is, in my opinion, not a proper person to be .
assocliated with the alcoholic beverage industry.

In eddition to the foregoing, George Hahon and Della Hahon,
his wife, as owners of thc¢ property COﬂﬁd7ﬁlﬂg the licensed premises,
were served with nOblCL, pursuant to L. 5. 33:1-8l, requiring them
to show cause why, in the event that the license of Roll Inn, Inc.
was revoked, the licensed premises should not be declared ineligible
to become -the subject of any further license for a period of two

" years. It appears from the evidence that the property was origin-
ally purchased by George Hahon and the deed thereto taken in his
name and also that of his wife. On March 18, 1941 articles of separ-
ation were entered into between them and they have been 1iving
separate and apart ever since then. In accordance with the separa-
tion agreement, title to the property in questlgn was, on March 18,
19 41, vested solelj in Della Hahon.

: So far as she, the present owner of the property, is con-
cerned, the evidence fails short of establishing any complicity on
her part in connection with either of the unlawful "fronts." It is -
clear that George Hahon was the moving and guiding spirit in both
cases. The only testimony of any substance against her is that she
was assigned a 10% interest in Roll Inn, Inc. by her husband. How-
ever, the proofs show that none of the stock of this covporation was
ever issued and she testified, without any countradiction in the ’
record, that she was never aware that her husband intended her to
have any interest in that corporation. Under the circumstances, no
order of disqualification against the property in question will be
entered.

Accordingly, it is, on this 10th day of November, 1941,

ORDERED, that Plenary Hetazil Consumption License C-3, issued
by the Mayor and Common Council of the Beorough of Milford to Anthony
Blake for premises on Water Street, Milford, N. J., for the current
fiscal year, be and the same is hereby suspended for a period of ten
(10) cays, effective November 17, 1941, at 2:00 A.M.; and 1t is
further .

ORDERED, that Plenary Ketail Consumption License C-6, issued
by the Townghlp Committee of the Township of Brancnburg to Holl Inn,
Inc. for premises North Side of Houte 28, about 12 miles West of :
North Branch, Branchburg Township, N. J., for thc fiscal year 1940-41,
be and the-same is hereby revoked,

ALFRED E. DRISCOLL,
Commissioner.
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7, APPFLLATE DLCISIONS - MOOSE V._WAS INGlON

LIWITATION OFENUMBER OF LTCEVS S - UNHEADONABLE AS APPLIED TO ST
. CLUB. LICENSES . DENIAL- REVFRS&D

WASHINGTON LODGE. NQ. 512,
LOYAL OPDER OF JOOSE,

)
Appellant ,'. R
‘;):, SRR ON APPbAL
)
)
)

N  COELUSIONS .AND OnDER::i'

COMION COUNCIL OF THE BOROUGH
OF . WAbHINGTON (WARnEV COUNTY),

-f_ nespondent

- ami et en e Ceme, ey em e e e e e et - wed, e -

ﬂobert B Woodward nsq > Attorney for Appellaﬂt.:il?
No uppear'»tace -0n behalr of. Rcspondent o

BY Tﬂ: COMMISSIONEL ,,,,,,,,
: " This«is.an appeal.from denial of a club license to. appellant
4for club quarters at ll West Church trebt Borougn of Was 1ngton.,i

R It appedrs from the tcstlwonj of Borough Clerk Gardner that
at-a meetlng held on Qctober 23, 1941, respondent denied the license
because an ordinance now. in. nffcct allows only two.club licenses and
club llcens s have bb&ﬂ lilssued- to-the Elhs and WnsblngLon Maennerchor.

: Thbre 15 no- questloa ‘as to thb»auqllflcqtlon of appellant.
It has complled with the - stctutory rcqulrementg concefnlno an uppll—
catlon for llcense.,.~ L : .

On May 13, 1941 ‘in a prchoas pp@dl Deﬂwebn the . Sume par
tles, the action of respondﬂnt in denying a club Iicense for otner
premises wag-affirmed .solely.because of the location of the premises.
then sought to be- llcensed - Washington Lodge .v, Wﬂshlngton Bulle~
tin 460, Ttem &:+ In . the .present. ﬂppeal, no:objeection has been ralsed
as to the sultablllty Qf “the - prom1ses now occuple& by appellant

¢

: Thls Dep%rtmnnt has con31stpntly TulCu tnqt 'Wheru a.local
quota upon club licenses- is: drawn into. issue¢. on. dppual, the” burden ,
of proof iz fairly upon the mu31c1pallty to: Justlly such quota.‘f L
John :Adaus Post- v Wllqwoou Bullutln 456 Itgm 2. au& cases- ClLbd
thareln.:-;‘;,“ s S :

In the preseut case, no feason upptars th tae club llCQnSQS
should be limited to two -or why, if the Elks and Maennerchor may have
a club:license; the Meose. shqulu not likewise be Lﬂtltlu& to such a
llcanse.

S I cUnclude that thu-ordlnanuc operates unreasbnaoly as to
appellunt and hence: does not. Justify ‘the unnlal Unger the facts,
presnundenc s action must ba rGVLT5ed._“. : -

Accordlpgly,'lt 13, on this 12th day of hovember, 1941

.. ¢ . ORDERED,.that the.action. of respondent 1n denying the club ,
llcense 1n quebtlun bbvuﬂd the same is hereuy reversed,  and that rg-»‘
spondent fgsue a-.club- license to. Washington Lodgc No. 512 Loyal

Order: of o oose, forthwith as- applied for., _ '

‘ ALFRED‘E.‘DRISCOLL,
Commissioner.
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8. DISCIPLINALY PROCEEDINGS - FRONT -~ PALSE STATEMENT IN LICENSE APPLI-
CATICN CONCEALING THE INTEREST -OF ANOTHER - AIDING AND ABETTING A
NON-LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES: OF .THEG .LICENSE -
ILLICIT LIQUOR — ADMISSION OF REFILLS FOR THE PURPOSE OF SUBSTITUT-
ING CHEAPER WHISKEY - TWO PREVIOUS. ILLICIT LIQUOE WARNINGS AND ONE
PnEVTOUS FAIR THADE CONVICTIOV - LICEVSE BEVOKLD.

In the Matter of D1501p11nary ;" )
Proceedlngs against :

)
MARY yiN SIVO B

' . B54-56 Butler Sureet ) U
Trenton, N, J., ; CONCLUSIONS

C ) -AND .ORDER

holaer of Plen%ry uetall Consump- S

tion License C-269 for. the 1940-41 )

fiscal year (during.which the. plesent o

proceedings were 1nst1tuLeQL and now. )

holder of Plenary ietail Consummption -

License C-269 for the' current. 1941- )

42 fiscal year, both Lssued. by. the

Board of Comm1851oners of. the Clty )

of Trentons ~ . , 7 . .

Mario: H VblbL;mEé%;,”AtﬁéfﬁQyAfof Défgn aht;LicéhScb :
Charles- BTSllb, Esg., Attorney for Department of Alcohollc
Beverage Control.

BY THE POMMISDIONEF

The defendanu, holder of af plcnary r’eta.ll consumotlon license.
for a tavern in Trcnton, is here chargeq with v1olat1ng the Alco-
holic Beverage Law by . . o

(1) Falsely denying in her license-application, dated June

13, 1940, that anyone other than herself had any interest

“in the tavern when, actually Andrew Sivo (h@f husband) had
such an 1ﬂt0reat ‘R. S, 55 l 25, : o

(E)f Permlttlno-hlm to exar01°c tne rlghts and pr1v1leges of
. the llcense. K, 'S. 38&: l 26, 52.- _ _

(3) Possessing illLClt ulCOhOllC bevvrages at the tuern.
R. 8. 33:1-50. A

(4) Illégélly bottlinﬁ %lcohoilo beverag S-for‘tha ﬁurpose .
. of sale, R. S..85:1-78. L T

. The defendant pleads not guilty to the first two‘chdrgesp
which allege e, in essence, tﬂat she frauuulently obtained and holds
her llcense as a_"front" for her husba ﬂ@ Andrew SLVO. 4

On this "front" 1gsue, thb Deparument'Szcase'caigfly_rests,~
upon the followlng signed statement which the defendant gave to ,
agents of  this . Dﬂpartmﬁnt duriag the course of their 1nvest1g%tlon in
the mutber’ , _ o S

'-"Thc reduon tﬂib llcense is-in my neme is becau e. mj
husband Andrew Sivo was in some trouble in about .1913
(sic) with the law and as a result-of this he served .
10 months of a 1 year sentence at the HMercer County
Workhouse, unu after the Hepeal of Proh Lbition he .se-
cured a liguor license in his own name, but some one
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Cbrought his record to the attention of the Commissioners
~of Trenton s$o he then had the license transferred to Luigi
Landolfi. Later he secured a full pardon and decided to
take the tavern back himself, but as he had some. judgments
on record against him, he put the license in my name.". -

In light of the other evidence in the case, and. Ldu records
this Department, the full facts appear to be: A

OrIOinnlly, in 1934, Sivo held the license for this tavern.
When the Trenton 1ssulng authorlty learned that Sivo had-been con-
victed in 1915 of a serious crime (which he apparently had not dis-
closed in his application), Sivo on September 11, 1934 surrendered
his license. However, simultaneously, the Irenbon igsuing dutﬂOfltj
granted a new license for the tavern to Luigil Lcndolll, who remained
the licensee for several years. During this period when Landolfi
was the licensee, Sivo was apparently found working-at the tavern
and, in February 1936, the Trenton issuing authority .suspended the
license for one day on the theory that Sivo was a disqualified em-
ployee and directed that Sive not be allowed on the premises until
he had obtained a full pdrdon for his conviction. .In: NOV‘mber of
thnat year Sivo obtained such a pardon, Ehus removing any disquali-
fication arising from the cnnv1ctlon (see Re Case No. 117, Bulletin
398, Item 2, and cascs there cited). Some months later, viz., in
May 1988, Sivo. had Landolfit's license transferred to his wife, the
present defendant, qpnaranflj for the purvose mentioned in her state-
ment. She has. ewbr since been the llncns e, with Sivo purpcrtedly
being cnly an bmployeb.

Now, there is strong suspicion that Sivo ¢ ctudlly remained
. the owner, of this tavern throughout the entire period from 1934 on-
ward, with even Landolfl being merely a "front" for him. -

However, be this suspicion as it may, it is nevertheless
clear from the defendantts signed statement that she has, ds here
charged, been holding her license as a deliberate "front" for her
husband. - Although she now claims that she signed this statement
when "excited" and that in-actuality she bought the tavern from
Landolfi and is its real and sole owner, nevertheless, in light of
the history of this tavern, the plain admission in the signed state-
ment and the defendant's telltale ignorance when asked.at the hearing
for details of the alleged transaction whereby she become owner, I
can give no credence to her present clailiw and must accept the state-
ment as representing the true story. '

: - I am thus convinced that Sivo-is the actual,; although undis-
closed, proprietor of the tavern and lhias, with the defendant's
connivance, been exercising the rights and privileges of her license.

" Hence T find the defendant guilty of charges (l)‘and‘(2).
As for charges (3) and (4), viz., pqssogsin illicit lig uor

and bottling the sane, the defendant adumits gullb by her plea of
nolo COntanGIe -thereto.

The facts as to these charges are clcnr On November 20,
1940, investigators of this Department, while testing various open
liquar bottles at the tavern, found two which appeared to test off -
viz., a quart bottle labeled "Wilson "Thatt's All' Blended Whiskey,!'
two-thirds full, and another quart bottle labeled "Calvert Spce 1al
Blended,Whiskey," orie—-quarter full. When confronted with this fact,
Andrew Sivo, then tending bar, admitted in a signed statement to the
investigators that: :
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"Ag business has been bad and I have some customers who
will only pay (10¢) ten cents for a drink while others . .
will pay (l5¢), I took an empty Wilson Whiskey: bottle
and an empty Calvert's Special Whiskey bottle and filled
both .of them with a cheap Straight Rye Whiskey called .
© 101d American.! Then when -my 10¢ gustombrs ‘came in and -
asked for Wilson or. Calvert's whiskey I gave them the -
bobtles containing the '01d American! but labeled Wilson
cor Calvertts. When my 15¢ customers. came in. I C*'av “them
the real Wllson or Calvert's whiskey." o
On two oLner occasions, not long before the one 1n quebtlon,
there was apparently trouble with the liquor at this tavern. In
March of 1940, Federal agepts found a bottle of liquor there which
they charged was not genuine, and the licensee made a compromise . |
settlement. Later, in April of 1940, investigators of this Depart-
ment discovered a becond bottle contennng liquor ﬂpncarlng not -to .
be genuine. In each instance the licensee was warned that a repe-
tition would carry serlous consequences and expressly put to the
best cf future good Dehav;or. : e o ’
As to penaiuy' In the flrst place, I have before me a de-
‘liberate and purposeful "front," and an attempt at the hearing to
further such "front" by falsolV‘dgl'ing its existence. On theése
facts alone {(and even dilsregarding the prior events 1eaa1ng up to
the "front"), a substantial penalty would clearly be in order.,
Cf. Re Boreth, Bulletin 442, Item 7 (where a wife lllelj denied she
was af"front" for her ausband) : '

In addition, tiiere is here the furtnev misconduct of. dcllbbr~
ate "refills" of liquor at the tavern - a practice which is fnot only
a pernicious fraud upon the buasum+mg public but one which strikes- at
the very roots of . liquor control since there can never be full assur-
ance that the "refills™ may not actually be "bootleg" liguor. See"
Re 12 Fast park Street Tavern, Inc., Bulletin 481, Item 9. Such a
-rcpreLeﬂblble practice, which calls on its own for substantial pen-
alty, is here heavily aggravated by the fact that Sivo persisted in
carrJlng it on in calloup olsfbgard of the two danger warnings by

this Department.

In Welﬁhin proper penalty for the present offenses, I i urther
note, to complete the record, that a Fair Trade violation occurred
at this tavern in December 1968, about half a year after the license
was put in the defendant's name (such license being suspended for ten
days less five for gullty plea) See Re Slvo, Bulletin 293, Item 12;
Bul]otln 062, Tten 1. S

: It is clcar that revocatlon is the onlj proper penalty in the
instant case.  Persons with such crass rebaru for obedience to tne
liguor laws and decent dealing with the public must be eliminated
from thée liguor 1nuustry. Anytﬂj.ng lCoS WOdlu be contr v to the
_puollc 1aﬁbrest.ﬂ : 4 o

The- Uresont procebdlngs, aJtnoubn instituted during the last
licensing yeab, neVurthelusg rcnula fully efféctive against the de-.
fenuant'f rérewal license for the current fiscal year. See State
R@ﬁuLatlons No. 15, '

Accorulngly, it is, oa this lzth de y uf Novmmbcr, 1941,

: ORDELED, that plun%ry retail consumpblon lLCGHS“ issued by
the Board of CummlbblOﬁCP of - the City of Trenton. to Mary A. Sivo, for
the current fiscal year for premises at 54-56 Butler Strpct, Trenton,
be and it hereby is revoked, effectlvc immediately. S

ALFRED E. DRISCOLL,
comm1551oner.
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9. MORAL TURPITUDE - ATTEMPTED FORGERY IN KNOWINGLY ENDEAVORING TO
PASS A FORGED CHECK INVOLVES MORAL TURPITUDE.

TSQUALIFICATION - APPLICATION TO LIFT - EMPLOYWMENT ON ALCENSED
PR“MISES DESPITE KNOWLEDGE OF DISQUALIFICATION BECAUSE OF COH-
VICTION AND NON-RESIDENCE - APPLICATION DENIED. :

In tho Matter of an Application )

to Remove Disqualification be-

cause of a Conv1ct10n, pursuant ) CONCLUSIONS
to K. 8. 35:1-31. . AND ORDER

)
Case No. ;72,‘

i
BY THE COMMISSIONER:

In 1932 petitioner, on his plea of guilty, was convicted
in New York State for "attempted forgerv, second degree' in seeking
to pass, with intent to defraud, a forged check in the sum of $452.00.
New York Penal Code, sec, 511, 512; Laws 1881, ch. 676. Sentenced
to imprisonment for a term of from one to three years, he served a
year and was then released on parole.

Knowingly passing or attempting to pass a forged check
with intent to defraud is a crime which, by its very nature, ordin-
arily involves the element of moral turpitude. Cf. Re Case No., 71,
Bulletin 199, Item 9 (knowingly possessing and atugmpting te pass
counterfeit money), Re Case No. 243, Bulletin 292, Item & (forging

checks); Re Casc No. 319, Bullctin 998 Ttem 8 (know1ngly pOSSess—
ing, witu intent to sel¢, forged excursion thKetS) I sec nothing
in LhL present case which frees pet1+1oqer¥s crime of that element.
As to his claim that he was actually innocent of the crime, he may
not here collaterally attack his own confessive plea or the merits
of his conviction 'in criminal court. Le Case No. 162, Bulletin 477,
Iteiw 6, and cases there cited. Hence, petitioner is necessarily
dilsqualiriecd under the Alcoholic Beverage Law from working for a
liguor licensee or holding a liquor license in New Jersey.
R. 5. 83:1-25, 26.

HOWCVLF more than five years having. slapsed since the con-
vietion, petltloner now beeks, pursuant to R. S 33:1-81.2, to bava
such alsﬂual;flcatlun removed

Petitioner clalmu tﬂdu, Tltbf nis re leﬂse from prlsoa in -
1933, he contLﬂupq to live in New York City and worked there as a
longsho%emun for several years, finally guitting because of. tnp
unsteady. cay~tw -day nature of ‘the work, and. remalining. out of a . job
for some five or six months. He Suates that thereafter, in 1955, ‘
he commuted for sSeveral weeks to Newark to work-at the "oyster and
ciam bar" of a tavern in that city; that he then obtained work as
anregulgr bartender at ancther Newark tavern (bbinv operatéd by a
corperation of which.his brother is the dominant character), moved
into NeN1IA, and has ’contlnuef to reside and work as a bartender
there o . G

Petitioner admits that he actually knew, ever sincé at-
least the early months of his employment as. such,bdrtcnaeLj that
his conviction disqualified him from that work, and further, that

- his lack of requisite five years?t.residence in New Jersey was an
:adu*tlonal disqualification unless he first obtained a specilal per~
mit from this Department (r. 5. 33:1-25, 26). he further concedes
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that he never sought any such permit because he feared his convic-
tion would then come to light; that only when investigators of this
Department discovered the facts did he file the present petition for
removal of his criminal disqualification (the five years! residence
disqualification having expired in 1940). '

Now, & .person is not automatically entitled to a removal of
eriminal disqualification mcrely because he has not been actually
convicted of any offense for the last filve years. -Whether there
shall be a removal lies within the proper discretion of the State
Commissioner. See I, S, 33:1-31.2; He Case No. 178, Bulletin 478,
Ttem 12; Re Case No. 164, Bulletin 48l, Item 1; Re Case No. 166,
Bulletin 481, Item &. :

Were this the case of a disqualified person working as bar-
tencer while ignorant of his disgualification, and, upon learning the
truth, voluntarily coming forward to seek a removal, such relief ’
might perhaps be in corder. See Re Case No. 1681, Bulletin 477, Item
11. ' '

However, I have here a petitioner who deliberately worked
as a bartender in this State since 1835 in full knowledge of his
disqualification and in the apparent hope of never being discovered,
and who now files a petition for removal only when actually caugit.

In view of these facts, I can scarcely deem that petitioner
has demonstrated such a habit of law-abiding conduct as to warrant
the removal of his criminal disqualification. His actual conduct
precludes the finding, requisite to any removal, that his restora-
tion to eligibility in the liquor industry will not be contrary to
the public interest. '

Accorcingly, the present petition 1s denied.

When thus denying removal in these cases, I do-not wish to
be understood as discouraging the bona fide rehabilitation of such
petitioners. Although I am keenly aware of thce sociological im-
portance of providing them with decent and honest means of liveli-
hood, nevertheless I do not think that the liguor industry, with its
grave temptatlions anc its dongers of soclal abuse, should be used as
the field of endeavor for any such persons save those who have, judg-
ing by thelr actions as well as their words, given full and complete
sign of having effected a bona fide rchabilitation for at least five
years last past. : : !

ALFHED E. DRISCOLL,
Commissioner.

Dated: Noveuwber 12, 1941.
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.+ ~ DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGE BELOW
FAIP TRADE MIEIMUM - .10 DAYb' SUSPFMSIOV LFSS 5 FOn GUILTY PL

In the patter of DlSClpanary )

Proceedings against L ) _ A
A & S LIQUOR STORE, INC., .. CONCLUSIONS
- 479. Broadway,. ... .. ) .~ AND ORDER . .
- Bayonne, N. J., | o 1)~ T

Holqer of Plenary Retull DlStrl—
bution License D-5, issued by the . ) -
Board of Comumissioners of the City

of Bayonne.

| A & S quuor Store, Inc., by Albert Cohn Pr681denu
Richard, B Sllberman, Esq., . Attorney for the Department
" of Alcoholic Beverage Control.

BY -THE COM&ISSION

e - The ubfendﬁnt llcense has plcauea Vullty to a .charge of
. S“lllng an alcoholic beverage below Fair Tradﬂ price, in violation
of Rule 6 of State hegulqtlons No. 50, . :

Thn Department Ille ulscloses tnnu, on Septembur 30, 1941,
two 1nvcst1gators purchasau a half-gallon bottle of Wilson "Tnatis
Al1M. Whlsﬁey for $5.00 from. Florgac“ Cohn, Secretary—Tre%surcr of.
the licensee corporatlon. ~The minimun consumer price.at which
half-gallon bottles of this whiskey could be sola at the time Was
$5.25. Bullctln 471,

The licensee dffefs'no”cxpldnation for the violation and
-shows no nltlg ting .circumstances. . The licensec has no previous
cgnv1ctlons -of any. kind. -The license will, . thLIqurk, be suspended
for ten. uuys. Re Bernie Fcluman S . quuor Storu, Inc., Bulletin 482,
Itgm 11. B S ;o :

' By Dnterlng gullty plna in advancn uf tng aate set fur
,hwvrlng, “the llcensep has saved the Department the time and expense
- of DTOVlng 71ts case. Flvv was of thc pﬂnalty w1ll thercforb be |
le_' ttCu. D .

Accordingly, it is, on this 17th day of Ndﬁember,’1941

ORDPRnD, that Plenary Retail Dlstrlbutlon Llccnse D-5,
heretofore issued to A & S Liguor Store, Inc. by the Board of Bom~
missioners of the Clty of Bajonne, be and the same is hereby
suspended for a period of five (5) days, rffbctlvp NOVembpr 2&,
1941, at 3:00 A. M. :

éz%(L¢»/ <. f' i Ma~é§9

Ml s SlOl’lt,I‘

N@w Jersey State L Libraty



