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1. APPELLATE DECISIONS - BERKOVVITZ v. TRENTON •.. 

A-PPLICA~C!trn· DENIED BECAUSE OF. CONVICTION OF CRIME INVOLVING MOHAL 
. TUH.P !TUJ1B: ·_ ... ~--.· DEJ.1.:tAJ_J AFFIRMED._ . . 

TuIOitf~L. TUHPITUIJE - . PAHTICIP ATION IN OPEHATIOl\f OF. ILLICIT 'STII:JL 
. · SIIJCE .HEPE.A.1 . IIJVOLVES MOHAL TUHPITUDE •. 

. . · .. I$ADOl{E ··BEilKOVVITZ, ·: ) · 

Appellant, ) 

·-v.s-. 

BOARD OF. corvrnfr~TSIONERS OF THE 
CITY OF TEENTON, 

)· 

) 

) 

....:. - - ·- -
Hesponde1~t 

- - - ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Seymour D. Kaplan,- Esq. and Romulus P. Himo, Esq., 
Attorneys for Appellant • 

. John A·~ Bri·eger; Esq_., Attorney for Hespondent. 

BY THE CG:i.vIMISSIONER: 

Ap~ellarit appeals from the action of respondent, on August 
14, 1941, whereby an application t6 renew his plenary retail con­
sumption license for the current fiscal year at 117 Sherman Avenue, 
was deniedo 

_The answer admits tho.t respondent denied said application 
·because appellant had been nconvicted on or about Januc:~ry 6, 1941 in 
the United States District Court of conspiracy to violate the In~ 
terno.l Ftevenue Laws". and "the conviction ~HH~ involved moral turpi­
tude." 

.At the hearj_ng herei.n appellant ndmitted that, on January 
6, 1941,- he .pleaded guilty. to an ].ndictment charging him with con­
spiracy to violate the Internal Hevenuc Laws. This case arose from 
the operation, in the year 1936, of· a still in'Schuylkill County, 
Pennsylvania. However, no.indictments were found· in that case until 
September 1939. 

In the 41s,tter of Eligibility for Employment.? Case No. 267j 
Bulletin 313, It2m 1, somewhat similar facts were before the Commis­
sioner. In his opinion in that ease, the Conuniss'ioner state_d: 

"Whether -3HH*" activity in illicit li.quor since Hepeal 
constitutes moral turpitude is admittedly debatable." 

Wh:Lle there may be some c.oubt as to vvhether or not every 
·' conviction following activity in illicit liquor involves moral turpi­

tude, it. is perfectly clear thn t an issuing authoI'i ty r;iay, after an 
examination of the facts in each instance, so conclude. 
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In this case appellant admits that, in 1936, he rented the 
. prpperty wbe.re the still was found, knowing. that the person, for whc>in, 

hG adted intended to operate c still thereon. This fact is suffi­
cient to sustain respondent's conclusion that the crime in question 
involved moral turpitude. · · · 

. · ·Appellant. argues that a ·d_ifferent result ·should .be reached 
herein because, on October 16, 1938, in Re Removal Case Noe 412 
Bullotin 273, Item 11, my predecessor lifted his disqualifj_cation 
because ,of ·otne_r_·convict~ons and· because, since said date, appellant 
has not violated the law. At the .ti~ne ·of said ruling, appelD:int had 
not been indicted, arrested or convicted on the still charges and 
the result reached therein vvas vvarranted by the facts then ·presented .. 
Further, the witnesses in the removal case befor_e Commissioner Bur­
nett all testified that the appellant haci been in no trouble since 
1924.. Apparently_ they were wrong! That ruling, however, did not and 
na tu1~ally- coulQ. ··not ·consider the.effect of his convietion jn the · 
eatly part of the present yearo Since I agree that. the subsequent 
conviction involved moral turpitude.9 it follows that appellanti.s 
not eligible to .hold a license and the action of respondent was. cm~ 
tirely proper. · · 

The action of respondent is .affirmed. 

Accordingly,-. it is, on this 8th. day of November, .1941, 

OHDEHED, that tbE:; appeal- -herein be .and th~3 scime is_ hereby 
dismissed. 

ALFRED E. DRISCOLL, 
Corrllllis sioner. 

2. APPELLATE DECISIONS - MAHTIN v. CLIF1'0l\J AND HOWE. 

TRANSFEL OF LICENSE APPEALED ALLEGING CONSENT TO TRANSFEE OBTAINED 
BY. FHAUD AND MISREPHESENTATION - FHAlJD. NOT SHOWN -T TRANSFE1\ 
AFFIHMED. 

CLA:tlA.MAHTIN, 

. Appellant, 

~vs- ... .1 •• 

MUNIClP AL. COUNCIL":· .. dF THE CITY 
-OF ",Ct IF~ON : A.I~lr JOSBP°II ROW!£, . 

.. ~ ' . . . . ' . ~ . . . 

. ) 

) 

) 

.. )· 

Respondents. ) 
- - ·- - - - -- - - -

dN APPEAL 
;· = COl\TCLTJSIOJ>TS 1\I~D ORDER ·· -·: 

: r:rrr.ftng s ~- · Za;ch~ft'·ev~:t'tz·;· ·Esq.;· ·Attorn·ey . f'or Appelln.nt. 
Aaron· Heller.', _Esq~,.· Attornoy. f or>~-espondent, Joseph Hovve. 
No appearance for R~sp6ndent, Municipal C01..mcil. 

BY THE COMMJ:SSIONEH: ; 

Thi~ ~s .~n .appeal from the action .. Jf. the Municipal Council 
·of° th?: City :.of C1irt0n in gre.nt1ng a. person to person trEmsfer of 
License · C-99 for. pr:emise.s q.t 676 Main Avenue, Clifton •. Joseph Howe, 
to whom the license. was. _transferrec:i., is joined a.s a respondent. 

The lieense in question had been. r enev\recl for the, current 
fiscnl year in the names of Clara Martin, appellant herein, and her 
partner Joseph.Kuhn. After nl1 statutory requirements concerning 
the transfer of the license had be~n complied with, respondent 
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Municipo.l Council, on August 5,- 1941, transferred .the' license ~w-:Lth-. 
out objection to respondent Joseph Rowe. Thereaf~er, appellant 
filed this appeal contending that the transfer· .. ··should- ·be set asid'e. 
because her consent to said tr~nsfer had been obtained by f~aud and 
misrepresent\3.t.ion .. _ " · .. -- · " · 

The evidence shows thn t on July 8., 194J_ .appe:l:lant. was·. i:µ~ 
jurud in an automobile ac.c.ident and susta·ined a .. fracturo of· the· · · 
pelvis bone, lacerations and: ·contusions;. tha-:t on July 11th, at the 
hospital where she was confinGd, she and Joseph Kuhn signed and 
~e>cknowlcdged · a bill of- so.le -conveying· all the goods and chattels in 
the licensed premi$eS to Joseph Rowe;. that at the same time she 
stgnecl and acknowh~dg:ed a genera.l rcleas0 to Joseph· ..Kuhn and she anq 
'Kuhn signed the consent ·to the transfer of th0 license to· Joseph 
Rowe. It is a~lm1tted that Howe .was not at the hospital when these : 
papers .were executed.· 

At the ·hearing herein app•:::llarit testified that, because of: 
her physical condition~ she did not know. the nature or character of 
the paper she signed and alleged that Joseph Ku.rill .had misinformed- · 
her as to the effect of those documents .•.. However, appellant 1 s ·doc-' 
tor. testified that .on July 11th her merrta_l and physic.al condition ~ 
was good ancl the Notnry Public who took the acla.10.vyle4gmcnt tostifieq 
that the nature and contents ·of the papers had b\:~~r~ explainec~ t,J ap1 
·pellant before· .these papers· were signed and acknowledged by her. 
Kuhn;i who is in th(-j Ar.ro.y ,.. di~ not testify. 

I .. conclude from the evidence that appeJlant kriew the con­
tents of and voluntarily executed _the documen.ts signed at tho hos­
pital cmcl that responC.ent Municipal Counci.l, in reliance upon th8 
C::)nsent which vras valicl upon its face, thereafter transferred. the .. 
license in .good faith. Un<ler t~ese circumstances, 1~espondent Muni­
cipal Council clearly had jurisd'iction to tra~nsfer the license. 
Re Atlantic Highlands, Bulletin 129, Item 5; Re Mancini v~ West New 
Yorkr Bulletin 253, Ite~ 10. 

It does not appear from the evidence that respondent Ho-we 
made any rnisrepresenta tions to appellant at the time the documents 
vvere signed and if any such misrepresentations were made to appel­
lant by her partner Kuhn at that time .it woulc1 .. seen that this is a 
matter between them vvhich should _be settled in a court of competent 
jurisdiction .. 

The evidence hereifi ~oes not wµrrant a r~versal, and-hence 
the action of resi)ondent Municipal Council in transferring the li­
qense to Josciph Rowe. is affirmed. 

Accordingly 5: 1t is, on this 8th day of November, 19t.n, 

OHDEEED, 
dismisseC::.. , 

that the o.ppenl herein be ' -, 
Lt.UCL tlle smne is hereby 

ALFHED E. , DHI-SCOLL, ~ 
Commissioner. 
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· ... ~ . 

3e ··: ACTIVIT~l'. REP..O.RT, F(Jf( .JCTUBErt~ 1941~ 

·To:'.,·. Alf~ed· E~· ·D~'isco~l;. C;mniissioner 

! l .~ 

~. · . 
. .. 

• • •• • '·' j • • • 

.· .: ' ... 
·ARRESTS:· ·Licensees - · - - -- - 2 Bootleggers .. - . - -- . ; . ~ · - - - - ·.· ~2 

Total number of persons arrested- - -=-· ~->·. ~ ·.-:-: .. ~ 34 

SEIZTT.fms-::· Stil).:s -'. l(· to.: :50 .. gp.11.ons: q~_ilY .. capacity_.-;'." .. - .. - O 
· .. : .. ·. 5.0 gaLJ __ OD.$ .:and. more· qa.~ly · c~pac~ ty-_ :..· ·:.. - 2 

· · · . . .Tot.al.· nurnl;Jer: of. _st.il.ls_ ·seiz~a. ·~· ·~-· -- - - -- - - 2 
Mash ..;.. ·gallons,_ - ·- ..,.. - - ~ ~· - .. ~ · .- . ~ ~ -.·.: - - .... ·lt?;9.29.; 
Motor: vehicles· -1 T·ruck·s '"'"". · - -· · -> ~ .;.. ~ ;- ~ -- - - ~ .· 4.. · 

·.·... .,· .. :·.-..Pass.engercar_s _..:._~· --::.<..:.. ·, ..:..··6·· 
.. Total ·TlUmber ·of. motor,· vehicles ·se:rzed ~ - - - - - - '10 
B(~veragt:: ~ . .icohol -- ·g-ailons.~. :... ~: -·; ·"'."".·;_ ~ :...: -~ · .. ~ · ·~ ·.· · 212:~ 49 
Brewed· ·ii.~clt. al~e,oho_lt.c. ·_b:ev~ra.ge.s· (.beer~, aie; · .... ··. ; . . . 

· . · · · · · · etc.}~ -~-·.,gall.orrs . · 36·. ~3 
Wine-· gallons- - - - - - - - - - ~- ~---~ ~ -··~3;105097 
_Distilled- :a_l,c0;hql.ic.:. bqy~rq.ge$;. ( wh~sk~y,. br~ndy_, . 

RETAIL LICENSEES; ' .·. r ' ' ' ' < etc.) - gaJ;lon:>' 98• 
44 

· -1hu-uber, -of: ·p.remis.,e_s; .in c.:wni.c}} vver;'e. fouri(f:: :·, ·:. · .·. · · -_ · . : : 
· ·· - · ··· · .;Illici.t· (,bootleg) .. liq·uor-:- :9'. "Fro.nt$:'' (aon.cealed oWn.ership):... 2 

. ·:··.Gambling: ·.devtc·es.~- ~ ~ -:- ~1$. .J:r;o.proper·: beer- .tp.'p.· markers- . ·- :- 2 
· ··Prohibited, ·signs,~. - .. -.-· _-- ;..-17 Stock: dispos.aI ·permits necessary 20 

Unqual-tfied .. empl°oyf;)f~S. ~- -89 Qthe,r~tJ-pes.:of vl:olatioris - .. .:... . -13 
Total number of-,··:pre:mis~s -_w4e.r.e vio1ati.Qris were-found - ··_~. 154 
Total number of premises inspected .... ,... - ·- ;_- - - · -..:.. l; 772 

·Total ·nun1qer of .unqua_lifi-~d. e~p~oy;ees _found~ - - - - 122 
.·: Total 'ilumber· of bot.ties ._~gaugeq -: :-: ·.-::- . ..:.. ~ :... .. -..:.: ..: -14_,.916 

sTATE trcErrnEEs = .. . 
120 ~- · .. .J?r·emise"S.:in$p_ected_:_ :j -~·:_ -- ._::_ ~,-'~"-.-- - --· - - -

..... - Lie ens e. 'app1,.icatio.11s . inve s tigri:ted- '.~ --~ ·_ ~- -- ~ - - ·- - · . .. 12 
. ' '•. . . . . ''. . . . . . .·· . ..- : . 

. ·· •GOivf PLl\INTS :· ·. : . . ... _ . "·· . . · · 
Investigated, reviewed and. closed~~·:..·"~_:··;:'·~·· - - :.:.... ·-- ..... · "242 
I~vestigation a·~signed, not yet completed- - - - - - .: ·"232 

·,·' ! 

·°LABORATORY;:, . 
· Ana..ly s e-s m_ade-~ -:-. - - - - . - - - - - -
· "Sbake-~up". c~:ses (ai~ohol;:.wai~r. and. a!-tif.icial 
. . . .·. , .. ·.··· ... ,:_ : _· co_loring)··-· - - ·:...·~ . .;_ -
Liquor found to be not genuihe · a·s label·ed-· - - - - -

IDENTIFICATION BUREAU: 
· ' Cri¢lnal finge:tprint identifications· made.,.. - ~ - - -
· Persons· ·fingerprinted: f.o·r non..,..criminc,l· purposes- -

Identification contacts with other. enforcement agencies -
Motor _vehicle identifications via N. J. State 

· · ,: ;· · Pol-ice ·Teletype-
-·.DISCIPLINARY . PROCEEDINGS: 

138 

25 
7 

17 
80 

210 

65 

·Cases tr.arisml tt·ed to municipalities-· - -- - - - - 22 
Cases instituted at Department - .... - - - -· - - . 27 

HEARINGS HELD AT DEPA..RTMEwr·: 
~pp~als~ --~-~ ~- ~- - - - - 8 Eligibility - 4 
Disc!'iplinary·. proceedings - 8 Seizures- - - - - 7 
Total number of hearings held - - - - - - - - -

PERMITS ISSUED: 
Unqualified employees- - - - - - -- -
Solicitors - - - - - - - - - - - - - - - -
Social affairs - - - - - - -
Home manufacture of wine - - - - - - -
Disposal of alcoholic beverages- - - .... 
Miscellaneous permits- - - - - - - - -

466 
- 103 

346 
1,528 

78 
147 

27 

Total number of peru1i ts issued- - - - - ..... - 2,668 
Respectfully ~1.i.bmi t_ted, 

S • J ~· d:;tcD,1t,JShp 
Tn.qrL·;ct~Yc. 
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4. IvIANUFACTUHERS, WHOLESALEHS, SO!,ICITORS. - l\!OTXCE HEGARDING 
PENALTIES FOR UNLICENSED SOLICITATION •. 

November 7, 19L11 

TO ALL STA~E LICENSEES~ 

The Alcoholic Beverage Law (R. s. 33:1-67) prohibits all 
individuals (except licensees. a.rid empl,oyees of retail licensees in 
conn.ection with the licensed business) from selling any alcohol]_c 
beverages or soliciting any or·de:r for the ·purchase or so.le of any 
alcoholic beverage in New JerseyJ) without .first.obtaining a Solici­
tor ~ s Pe rm it •. 

Any violation of above cited section constitutes a misde­
meanor and subjects the offender to punishment by fine and imp~ison­
ment. 

Further, pursuant to State Hogul.ations No. 1.2, State lie.en­
. sees Vfho 'employ· solicitors without permit subject their license to 
suspension or revo~a~ion. 

Effective irmnedintely, any State licensee who employs a 
solicitor who has not obtained a proper solicitor's permit, ·vvill be 
sub.ject ·to procGedings for the suspension or revocation of his li­
cense or, in the alternative, may be required to obtain a special 
permit to, .validate the· unauthorized employment. Determination as to 
whether or no't opportunity will be given to obtain a validating per­
mit. in lieu .·of th(~· institution or· such proceedings will depend upon 
the facts and circumstances in each case. The fee for· such validat­
ing permit. for ·first offense will be $25.0o.· Repeated and flagrant 
violations will result in the suspension or revocation of license. 

:Thefe will be no exceptions. 

ALFRED E. DRISCOLL, 
Commissioner. 

5. APPELLATE DECISIONS - MILES v .• PISCATAWAY o 

THANSFER OF LICENSE DE:NIED IN COMPLIANCE WITH LOCAL ZONING 
OHDINANCE - DENIAL AFFIRi1\!IED. 

JOSEPH MILES, 

Appellant, 
-vs-

TOWNSHIP· COMMITTEE O:F' THE 
TOV\/NSHIP OP PISCATAWAY, 

Respondente 

) 

) 

) 

) 

- - - - - - - - - - - - - - -) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Edward J. Santoro, Esq., Attorney for Appellantg 
Maurice M. Bernstein, Esqo, Attorney for Respondent. 

BY THE COMMISSIONEH: 

Appellant appeals from denial of transfer of his plenary 
reta:Ll consumption license from the corner of Walnut. and Fourth 
Streets to 1760 South Avenue, Piscataway Township. 

The transfer was denied because, among other rGasons, it 
was allegeq that the use of the premisGs as o.. tavern would be n di­
rect violation of the local zoning ordinance. 
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By -·zJnirig · or•diriance of the Tovi.qship, · aclcfpte,d Nov·embe~ 16, · 
1937, and amended .-December 7, 1937, the pr·emises to which transfer is 
sougnt. ... _are ·;·locateq._. .. in a class "B" residence district. _· Section 6 of 
said .. 6rd1rtanc·e ·p1~ovides that a building in a "B" residence district 
may. be used _for any of the following. purposes and~ for: no other:· 

; ; _ !a).~-. $.ip:g~·e.· .. -...... _F.ar.ni~y q_et:ached . dwelling 
_ .. p)-__· Club,.·. Fraternity .House or Lodge· 

·. · ·_c-~-.-. · 'Educ·ati.ona:L, Religious _or Philanthr~opic use·· 
· ;_ --~·d ·- ."Hospital,: ·sani tar.iurn ·or Telephone_.. Exchange 

.· . ·e .. · '. Farrn,. ·Nur.~epy _or Gre_enhouse · 
.; ·.. . '.'.. . . ··.· .· . . 

". 

The proposed transfer would be in direct disrege.rd of the· re­
strict;-i_op.s s~.t. fC?rth. in~ the ord:LD:an_c:e rmless;: as. arpellant _··contends' 
said. prernises·· co"me·; -within the .exception in zon~ng_ la.w. wher·eby a :h_on­
conr'ormihg. use }nay c oi1ti11ue after adoption of a zoning ordinance •. 

: T:t:ie. evidence- shows- that. the building. at- 1 ?6:0 South·_Ave:nue is 
a s11iai1' _qrie.~s-tory · str\wture-; ·_ ti1a t:; . many y·ao.rs ago--:1 ·it-. was_ used o.s a 
rest.tmraht; that~· thereafter, it was used f_or. sonie time as -_a "gamblilig 
jointn until raided in lVIay 1936; that, since the raid, it has be_en 
vacant exc~pt for.a short.peri6d:during_ l937 o~.1938 when it was used 
by SQDe -bq:,.rs as. a.- social c~ub. . It h~i:s been vacant .-for _at least three. 
y~ar~:l~~t.past; .It haa.never be~n. licensed for th~- sale of ~lcoholi6 
bev~i~g~~;· · · · 

-.In view -of 'the. fa~t that' ·these prei~ises. were apparently 
vacant wheri t})e .zoning ordina11.ce was. adopted, the-re. i S a ·Serious ques­
tim\ as .to wh~the.r this property may be put to .. ;:my·non-confor.ming use. 
That. qtWstior1 ·need not. be -.dec~d.eG., he-re~n.. In ·_airy event, its exemp­
tion frori1_ 'the ordinance is lipi ted. to. its. non-conforming character at 
the tinie that . ordinance "w2.s adopted. The. privilege of selling al co­
ho.lie beverages would constitute a -new ·a_nq -.independent_ use.· ·speake v •. 
Closter (d-ecided by the Supreme Court of this State on April 4:; 1934, 
but not reported);-. -Talbot v. Kopple£.,_·· Bulletin 117, I tern l; Corradi v. 
Closter, Bulletin. 219-, .. I~e1~1 3; Marinaccio Yo Ocean, Bulletin 26·i, Item 
11; IJiurchio v. VVayrie, Bulletin 3?9, Itein 7. I conclude that the 
trans for sought would be contrq.ry to the terE1s of. the local- zoning_,: 
ordinahce. · · · · · · · 

- It· ts· 'unhe~essary to -consider th\:-;- nume-rous _other. reas,jn:s f.or 
denial alleged· by respondent e~cept to point out thut, asid~ from .. 
the question of zoning, the transfer~ is S;)Ught from a well-populated 
section of the municipality to e. sparsely-popula~ed.. section the;reof 
and to a sectio:q. wt.iich_;i s more difficult to ·patrol·~· Two of t11e Town­
ship Comrni t teen1mi- te's tified .that the;/ we.re influenced by .considern ti on 
of these, .f-iic-ts h1 voting· to ·deny: 

It is fundarnt"mtal that t~1e right of transfer does· not inhere 
in a~ licei:ise. Under the facts of this case, appellant has not s us­
tained the burden ··=>f showing that thri action of respondent in refusing· 
to transfer the license was arbitrary or uni'"'easonable. The action of 
respondent is, th~ref o~·-e_,-. _affiriiie_d. 

Accordingly, it ·ls, .Jn this 12th ·day of Novei11ber; 1941, 

ORDERED, that the o.ppenl:herein be and the same ~s hereby 
disui·s-s·ed ... 

ALFRED E. DRISCOLL,· 
Commi~sioner. 
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6 "' : DISCIPI-'INARY PROCEEDINGS - FRONTS - FALSE STATEivIENTS IN LICENSE 
. APPLICATION'S .. CONCEALING THE . IN-TEHEST OF· ANOT.HEH - ·AIDING AND 
ABETTING' A NoN...:LrCENSEE-~'TO EXEHCISK TIIB' RIGHTS ·'.AND. PRIVIL~~GES OF 
THE LICENSES . .:.. ·FUT.iL · DISCLOSUHE - .. : BOTH. LICENSES. SOfo:tEJ~DEHED ~: 
PHESENT LiCENSE OF·FOHMER FHONT SUSPENDED FOR ·10 DAYS·~ FORMER 

- LICENSE. OF.'COHPOEATE FHONT REVOF~D~ .· 
1 

·,. . . • 

DISCIPLINARY PHOCEEDINGS - EXERCISING 'THE. EIGHTS -AND· PTIIVILEGES OF 
LICENSES IS-SUED; TO ·OTHERS __, .. APPLICATION FOH EMPLOYMENT PEEMIT DENIED. .. . . ... ; . . ... 

In the Matter of nisnipllna~Y 
Proceedings against · · ·. 

·ANTHONY'' .BLAK:E;· .. 
. T/a· f'l'I.LFOI-yD· 'HOUSE. . · 

,:/.• . \.. . . . . ". "' .· 
. Water . .Street · -·: • 

.. . '. " . :f. . . --: ' 
:Milford;· N. J., · .. · · 

· Hold:er ,of Pleriarry He tail. ·Cons.urJ.ption 
. Liqerise ·coo"'.2 f,or-"the fiscal.- yea.r. ex-. . 

.. piring·' june_ ~O; .1941:_., .. and· now .. hold.~r . 
_· of" Plentiry Hetail Consumption J~icense 
;_ C~3 for ·the·'· current fisc..al ye~r, -fssuec;l 

by ·the . Mayor - &nd .Common Council: of t.he .. · 
Borough bf.~~lford,. · 

. -ahd-
HOLL· INN, ··ING. • .-, · 

· ·1~orth .Side~ of-, ltoute 2·8- a·bout · ~ ~ · 
' ., . ' . 

. 1-~ miles we:st ·of. North.,BrarichJ. ... : 
Branchbur.'g Towns:l1j_p, .. N. J., .. · 

Holde·r of Flenary He tail Consumption . · .. 

. J 
) 

.) 

.. )" 

... ') . 

;' . ',\ 

..; ) ·: . 

) ,, 

) . 

r 
-), 

) 

License C-6 for the fiscal year expiring ) 
June 30, 1941,· i,ssued by tr~e TovmshJ.p .. 
Conuni ttee: of the _Tbvmship df Br'f1:richburg, ) 

-and--
. G~:;i ORGi'? u 11 noN· l~ J.:J . .U.h.!..1. . . :J . 

·N •. J ~ Houte 28, 
North Branch,. H. J., 

~old~r of Empioyment Per~it No~ ·3380, 
expiring June 3_0 ~ 1.941, ,issu~d by the 
State Commissioner of Alcoholic 
Beverage Control • 

.) 

) 

) 

) 

) 
. - .. - -.· - .. - -· - - - ~ - - - - - - - - - - -

: ', ... 

CONCLUSIONS 
AND OHDEHS 

_-.Ric.hard. "E·~ Siiberman, Esq"--,, Attorney . .for Department of AlcohO:lic 
. ·: .· · ... · · . _ . _ Beverage Control.· . . . 
Frank Lot_t .9' Esq. ; ~t torney ·for ·:Anthony Blake o.nd G·e.or g e Ha hon. 
L.e.on_ .. GfirC?.fs~y; Esq~·,·. Attor,ney for 'Della ·He.hon •. · .. . 

B.Y . T.HE. COTuTiviI.StSIOtJER: 

'These cas·es are interrelated. and wer.eJ. t_herefore, heard to­
gether _and are _now being· decided together •. 

. ... . · ·" ·Anthony Blaln~ was· charged with .(1). · r~is,r(;presenting in his 
application for· liceµse __ filed November 6, : 1-939. tha~t no:. oth8r person 
had any interest in ·the license-:!,. -whereas.;· in truth· Ge()r.ge Hahcn1 did 
hav2 such interest, and (2) that from N;.Jveriibe1~ 9, 1939 to Ap:t·il 23, 
1940 he aided and abetted George Hahon.? a non-licensee, to exe:ir~~ise 
the privileges of Jds license. 
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:· ... ·Boll Inri, Inc~·· was .. · charged·.:wi th (l}:. '.ii1~sr8~orese~1·~~~€( ~n-;-i ts,· 
appliqation -.·.for license issued .for> ·the· .f:tscal .. :y.ear' 1940.,..<;T· ~!iat. J::'iO 

ot:tie;r-.·p0rso11 ·had. l.lYlY. interest in .. lts. license,.. vv-herea·s in ~r~"th·GE;orge 
Hahon .d:iQ. ba,V$. suclY:interest;·:·and·· (2).· ·that. ·from-. May 11~ ·~ ~9~0 .. to May 
6, 19·:11 :it.: aided and abetted George .. Eahon,,- .2:"iion.,,:.licer1s~e.? ·.to· ?xer-
cise the privileges of its licehs.e·~·" :. ·· ·~ ·· .. -. · · · · · 

· Ge~rge_ ·Hahon··· vvas _:·cha~g·ect .·:~vith. · (1) ·exorcising . th<~. ·p;iviJ-eges 
of the license issued ta···Arithony' :BlakG. ·froni· Novombei~ 9, :19~39 to f~pril 
2~5, 19L10, anp. (2) exercising the privileges of the license 0 is sued to 
Roll Inn, I_nc. from May 11, 1940 to May .. 6; )-9~!:1 •. ·· . , ., 

', •. . . .. .. .. ~~ ~ .. . 

Blake and nahon, .·al though pleading not gull ty; 1ie'\r8rti~6less 
made a full: ~>.nd frank disclosure of all the faets, .···both ·.in: "written 
statements given to Departmental investigatoJ;:"s. .and als.c5 ;when··· testify­
ing at the ht:aringa The corporate defendant was not rcpres~nted. 

Froin those writter1 statements am~. ~ht-j oral test~mony ,_ it. o.p­
peo.rs that _:George Ho.hon, .. a resi'cfor1t 0f: this {:?~D.te ··,:only · s;inc·e l·;iay 1939, 
and therefor;;; ineligible ·to become' d·-· ·l·icens·ee '(FL :S. 33: i·-.25} pro~: 
cured Anthony Blake to oqtain n ~l.fquor"·llcmise ··o!:r>Noveuher 6, 1939 on 
his beho.lf. It is ndmi tted tha·t '.fr·o·m :that·'rlate- .un:til Aprj_:r 2_0-; .. 1940, 
when the license was surrendered;'. Blnke:: helu ... ::the .:i·~'.c;ense ·merely. ~is: a 
ttfrunt" -for Hahqn. Appo.1,;entlyj: tfoJ ··only ::reas011 .. that_· :~l.nk_e pleo.d,ed 
not guilty was because of his mistaken belief that· ·since ·he intended 
at so1ne :f'Uture do. te to be'c;"Jme a partn~;r vd th fiahon in the business, 
tht.:; misrepresentation die} not amount to a delibero,~e fraud against 
the issuing e.uthori ty. The fact remains,, how9ve:r', that ·o.'ur_ing the 
entire existence of the license·, Blalrn: had no ·_int.ei·est ~vifhatso:ever in 
the business conducted therem1cw.r;, and· t:ho.t tho 11.cense ·11"1.as. s·urrcn­
der8d 011.ly after investigation disclosed: the' tru(.). situation·. '. 

Thereafter, Hahon Cc1:U~ed·_ the Rol_l I1µ1., Inc ... to be. f 1Jrmed in. 
wl1ich -he, his wife ancl t:m.:-)thGr relative e:ac.ll were _pur_por.tod to own. 
10% o.f the stock, and two other _.persons ea_c .. h 3Ei/b .of th~· .stock. The 
c:vidence shovv~1 th~~t no stock was ever in fact issuec:; that no one. 
other than Ho.hon invested: any money in the business; tlmt Hahon paid 
the license .fee frora his personnl furiJs; tho.t the two major~, stock­
l.1l)lders permitted the use· ·Jf their names merely as·. a "favor'' to 
Ho.hon. This license was surrendered on March 6, · 19L.11 ['.,fter .this De­
partment c~iscovered that the only person intereErtml ·the:r.~·cin wns Ha.hon. 

I find. Anthony Blake, £{011. Inn, .. ~net: ,a:p_·q ~eorge.· 1fo.J.·it..m gui·.l ty 
as charged. . , 

As to penalty o.gair~st Antho.ny, Bl3.l~e: .. A liC.~u~r, .1ic(fr1se .. was 
issued to Blake in the Borough \.)f 11KilfordJ New Jersey, on May 15, 
194J_ ancl .this. license was rene1ivec1 by _him for· .. thG ·present fis·c·~il . ~ : 
perLx.1. Al thjugh thi? ·proceeding was in~sti tutsd against th...:: license 
held by him f.-Jr., .t~lfr. f lS c-ai pe:r;-·Lxl. ·Jnc:Ling J:une ... 30, 1941, it .cioes. l1tJt 

abate· but rerJains fully effec:ti ve ag 0inst .. hi$ . prest::rit ·license·. ·State 
Reguln tions No It 15. Nor clocs · th0 fact tho. t the; offense occurred lUlder 
a prior licensE~ lwlO. for other prer;iises bar the: inposition. Jf .a pen-

_ alty ageinst Blake's present license, since R. S. 33:1-3l(a) provi~es 
:that .any. license ;rrmy be., suspcmded for a violation of. any of the pro­
visibns of. the Aiceiholic Beverage. ·Lavv,; .- and St~l. te Eegu.lations No~- · 15 
subj sets an~r lie ens e to suspension for proper caus~.:; notwi thstandinG 
that such, cause· aros~ r~iu,ring the . teri11 ·of a. prior. lice.use.· held by the 
licensee •. · Cf .• Re Mi0rlcy, Bulletin 427, .ItBm z,. · -- · · 

.. :. 
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Blnkets license will be suspended for ten days, which is the 
usual penalty for a "f'ront".to evade the statutory residence require­
ment nnd where, as here, there has been full and frank admission of 
the facts.. He Byer 2 Bulletin 47'7, Item 4~ and ens es .therein cited. 

As to penalty against Roll Inn, Inc.: Neither the stirrender 
nor expiration of the license bars proceedings to revoke ito 
R. S. 33:1-31; State Regulations No. 15. _ Although the ~orporation 
is apparently now dormant and its license has expired; I shall re­
voke .such license since it will at least prevent that corporation 
from ·obtaining m1other liquor ·license for the period of two ye~irs 
from the date hereof. R. S. 33:1-31. 

As to penalty against George He:1hon: When thj~s proceeding was 
begun, Hahon held Employment Permit No. 3380 ( obtainec). because of 
his lack of five years' residence in this State) expiring June 30, 
1941. He has now· pending before me an application for similar per­
mit for the present fiscal year. That application is hereby denied 
for ths renson that one who,· not once but on two separate occasj_ons, 
deliberately employs a subterfuge to concea.l his illegal interest in 
the liquor busj_ness is, in my opinion, not a proper persdn to be . 
associated with the alcoholic beverage industry. · 

In add.i tion to the foregoing, George Hahun and Della Hahon, 
his wife, as mvners of tho property containing the licensed premises, 
were served with notice, pursuant to H.·s. 33:1-31, requiring them 
tu show cause why, j~n the event that the licEJnso of .Roll Inn, Inc. 
was revoked, the licEmsed premises should not be declared ineligible­
to become -t 11e subject of e:.ny further license for a period of two 
years. It appears from the evidence that the property wo.s origin­
ally purchased by George.Hahon and the deed thereto taken in his 
name and also that of his wife. On March 18, 1941 articles of separ­
ation vwre entered tnto between them and they have been living 
separate m+d apart ever since then. In accordance with the separa­
tion agreement, title to· the property in question was, on March 18, 
1941, vested solely in Della Hahon. 

. So far as she, the present ovmer of the property, is c0n-
cerned.9 the evidence falls short of establiiShing any complicity on 
her part in com1cction with either of the unlawful "fronts. u It is 
clear that George Hahon was the moving and· guiding spirit in both 
cases~ The ::mly testimony of any substance against her is that she 
was n s signed a 10% interest in Roll Inn, Inc. by her husband. HmN­
ever, the proofs show that none of the stock of this corporation was 
i3V8r issued µnd she testified, vvi thout any cuntradiction in the · 
record, that she was never aware that her husband intended her to 
have any interest in that corporation. Under the circumstances, no 
order of disqualification against the property in question will be 
entered. 

Accordingly, it is, on this 10th day of November, 1941, 

OHDEHED, that Plenary Retail Consumption License C-3, issued. 
by· the Mayor _and Common Council of the Borough of l\!Iilf ,Jrd to Anthony 
Blake for premises on Water Street, Milford, N. J., for the curref1t 
fiscal year, be and the same is hereby suspended for a period of ten 
(10) clays, ~ffective November 17, 1941.9 at 2:00 A.M.; and it is 
further 

OHDERED, that Plenary hetail Consumption License C-6, issued 
by the Town.ship Committee of the Tovmship of Branchburg to Holl Inn, 
Inc .. for premises North Side 01' Houte 28, about l~ ·miles West of 
North Branch, Branchburg Township, N. J.~ for .the fiscal year 1940-41, 
be and tho .same is hereby revoked. 

ALFRED E. DRISCOLL, 
Commissioner. 
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7, ··.APPELLATE: :DECISIONS . .-.- M.O.QSE;· v .• :. WASfIINGTQN: •.. 
. • ::·': .: '! .... : ·: ••• ; . , •• : . 

:-_·rJI~JIITATI.O:r~i. OF.;: I'JUTu1B.ER· O,F : LI.CENSES. - UNHEASONABLK AS APJ?LIED" .rro 
. CLUB. LIGENSE;S···- .. bENIAL···REVERSED. · .. 

• • • • ·~ • • I • • • • o ' • • '\ ' • ,_ ' 

WASHING.TON. LODGE .. -NO·.·.: pl2 ,~ . 
LOYAL OHDER O.~:.-MOOSE:,..· 

.. '. 

. r 

: )·· .: 
. .... ' 

. ~ .. . 
. · ... ) .. 

:'. : .. ,.·.:.· 

. -.·. :. :'.· _.. ·.· .. ;-.:_: · ... · _,·:.'.~-;. ':.·::·:·_. .. · :A.pp:e'.i1G1ri.-t;.;: ... ·-·)··:.: ·. 
••• ~ • • ~.' ' > • •I I 

01+ APPEAL' : . ... ' 
· C-011c1USIONS .. .AND» .OHDER :_· ·. ~ 

. . . . ,:· ..... 
:, } 

COMMON COUNCIL OF THE BOHOUGH 
OF ,VifASHING.TOJ~:,JWARHEN-; GOUNTY), '.· ) ,. . 

,' ::·· ·.· . '. 

·.·.· .. 

- _.._ . -· ~.-... ~ .. ·-;-·:::-:" -::- ::'I. ~- . . -:. :-:-': ~ .• - ....... - . - : . : . . 

•"I•"'' -.·. 
- •r: 

R~·ber:t .. fr.<:~V·o·.;·dwa.rd ::; Esq. , · A'bto.rney_ fo~ Appe1.lan·t. :· . :.· 
N:o c:rppe:_ara.nce. ·on :b.ehalf of'· Ro$.pOndent .•. , : . 

... ; .. j .... : ~ • . ~ . . 

BY THE COlVDVIISSIONEE :· , -, · , . ·. · . . . . . 

T-his.<is; an. appea~ ,_frorn denial .. C)f a club. .. license to. appellant 
.. fo:;· .·::club: quarters at· :li W~~st ·C.~urch .Str~pt, -Boroug_~ of Washi,~g;ton •. 

-.. : : . ·Tt 4.p_pear~ i~.om tlie te.st'imo~1y·. ~f_.· Boroug.h ·c1erk. _Gardner that, 
at, ·a, .. me.et:Lng :!+el.ct on O-ctpber. ·:2!3.) ._:1941_, ·: resporid~~mt~ .denied . th(:) lfcense 
becaus.e an. ord:Lnanc.e. nq_w. i:p.. e.rfec_t allow$ only two. .·club li.ce.nses and 
club-_:l·:t-c~nses. h~ve been .iss~9q.. tO..· the Elks arid Washing.ton Maenw~rchor. 

• • • • •• ••• # • • : ••• ' •• 

. ) .·· 

.. . . .. Thor~, .. .is no: question ,a·s· to the. qualification bf ·app·ellant. 
It has. compli~d ~d th -the s"tatuto'ry · requ:L:;?.ements ·coric.ernirig ·an applf-:-
ca ti9n <for ·lic~nse ., · · · · ·· · · · · · · · · · 

, .. · . On .. May' i3, ··l941, in ·a. pi·~V;f.oL.-ls appe.al betweep th.e. same pe.r-
ties~ the action of respondent in denying a· club license.for other 
premises -.wa9· af;f:Lrmed .. ?.ole:L.y-.·b~co,uso o'f the.-:I-ocation of the premi·ses 
then· sought.· to be. lic~n$~d. , Washington Lodge. v·~ .'Washington, Bµ~le- · 
tin 46.0, ·rtem:. 2:~ .... In·_.th~::P:res,ent._ Ctppe~1l.,. no;·objeetion has.".been raised 
as '.to. th~:· suJ tabi.lity ... Q.f."-the · pi-:-ern:tses novv.· 0·ccupi~d -by ~.'.appe:J.lant. . · 

. ' . . . . . . . . . . . .. -~ . . . . ~ ' 

. .. · .. :·Thi$_,_- Depsiit~e~t.-. hqs·.· 6onsi~t~ntiy.: ~~4--ed. th~t ," v~her·e :.·ct..:. lo~al 
quotµ -µpon.--cJ,.11b ii_q12ri::?.t?S·_is::. 4rayvn ~nto. · i.ssu0_:· on. o.piJ"eal,. t:tie·~-·burden_ . 
of proqf i? -fa.i.r+Y ·_.upon the mun:Lcipali ty .. to~··.ju.stify , such· quofa •. , .· ... '. . 
John._: Ad.ams J?ost ·-v~ WilGvvoocl. 1 _Bu:J)-,~tln ,459,.:~(tera' 9:"'., and· cases. '.'cited' . 
th~r~in.~,,,._-:, .. <..'.::.:.:·.· ... ,. - ..... · ·· · · · · · ·- · · · ,, .... _-_ . 

. . . 
·- .· ... I~ :-the pre;sent: ·c~se·; no -..~e.~s.or1' ·app~·ar·~ .- v·:1hy-. ti~e club. li'6~n~:es 

should be lirn.i ted to two -or why, if. the Elks and Maennerchor. rnay· have 
a club.;_J_icei.T9e~;. th.e- Mq9se· ~hy_u~<l.110.t"likewise: be entitled· t_y such a 
license. · · · ·· · · 

.. . •.. . . . . ._ . 'i . -~";ii.Q·~ u~~:i~·:. tl1~ i.<t h(j. :. ·; ~d ir~?.~ c 'e. 6.p ~ r a t'e s . {u1r e ~ s ona bl,~ as t 0 
appellant~ .0lrnd .henG~:.does .. not. justify· .the C:re.nial. · Under the· :facts,. 

".re.SlJ0nden~~~S: act~9g rµu.$-t.' .be ... reverseclo . . ·. . '. :: . .. . . . . 

... Accordingly,-'it.is, oi1··.tbi.s :12th day of,No'v.ember, 194i;' .. 

... . . .. OHPE.R~P 9 .: .. tha.t· :th~;:·:~Gtiqp.,: ~f res-psn1Q.ent in denying .the club . 
J~i.C:.!211S.~ _.;in que:sti9Y1 .b0 :_ ai1.d ·:t:h~· se!me is h~re.by· r·~ve~rsed,.: and .that re- ·. 
spon~tonJ· I$Sli~:. P~·:.c~ub .. ._lic(m.'se ·t6. :Wash~ng_tori L-0-dge.No. 512, Loyal . 

· .. Order_: of lJI.oo.se·; .. ':fort4wi-th:_ a·s.":.?-P.pli.ed. f._o-r O· • .. · » ; :· _ · · ·· 

... . ;, , 

. . . . 
ALFRED. E. DRISCOLL, 

ColIL.11issioner • 
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8. DISCIPLINAHY PHOCEEDDWS - FRONT - FALSE STATEMEN.T IN LICENSE· APPLI­
CATION CONCEALING THE INTEREST ·OF.ANOTHEH - 'AIDING AND ABETTING A 
NON-LICENSEE TO EXEHCISE THE.RIGHTS AND PRIVILEGES' OF .. THE.LIGENSE -
ILLICIT 'LIQUOH - ADMISSION OF HEF_ILI.JS .. FOR THE PUHPOSE OF SUBsrrITUT­
ING CHEAPEH WHISF.BY - TWD ·PREVIOUS .ILLICIT LIQUOE WAHN.INGS· AND ONE 
PHEVIOUS FAIR Tii'.ADE CONVICTION - LICENSE REVOKED. 

In the Matter of Disciplinary. 
Proceedings against 

MARY A •. SIVO,. 
. . ~4-56 Butler:. Street·, 
. Tren. ton, .. N. J .:, 

. . 

), 

) 

) ... 

Holder ,of Plenary. hetaiJ. Consump·-
tion Licepse:C~269 .for, the 1940r41· _ )·, 
fisca_l: year .'(during. whi.ch the. pr·e.sent ... · 
proceedings WfJre instituted),. and n:ow. . ) 
hold.er· of Ple.ha~y .. hetail: Consu:rnption 
License C-269. ·for· the.' c.urre.nt ... 19!±1-. ) 
42 fiscal year, both ls.sued;. by .. the 
Board of Commis s:ioner.s of: the i Ci.ty . ~-. . } 
of .Trenton. 
- - - , - - .... - ·"'."""" - ~ - - - -·- - -.- - ~- .;..._)_ .. 

CONCLUSIONS 
··AND ORDER 

Mario' H. Vol.pe, Es.q.~ j ·Atto·rnoy ·for Defehdailt~Licensee. 
Cho.rl9s ·Basile, E.sq .. , .Attorney ·for· Department of . .Alcoholic 

Beverage Control .. 

BY THE COivillliISSIONER: 
.... 

The def en,dant·, holder·: of a:· plen.ary. retail consumption license. 
for a tavern in Trenton, is here charged with violating the Alco­
holic Beverage Law by: 

:· ' . ·.· . ... .. . . . . . i ·: . . . 

(1) Falsely denying in ber license-app1ication 9 dated.·June 
. 13, .1940.,. that. anyone. other.· than herself .had any ·interest 
. in the .tavern .. whe;n. actually Andrew Siva (her. husband) had 

such an interest. R .• s~ 33.:1-25. · · 

(2) Permitt:Lng ·him· to ex.ercise .. the rights. tmd privileges of 
. tr1e l_i9ense .. H" ·s. 33:.l-26, .52.: 

(3) 

(4) 

Possessing illicit alcoholic.beverages at ·the tavern~ 
R. S. 33:1-50. 

. . . ': .. 

Illegally bottling_aicoholic beverages for the -purpose 
,of saleo H. S.- .. 33:1-78 ... 

. . _The defe:q.dant pleads not:guilty to the first two chargesJ 
vvhich allege, in essence, that she fraudulently obtained and holds 
her licer:ise .as .9. _Hfrontn for her husband Andrew Sivo. · 

On this "front" issue, the DepartmEmt's! casG' chi .. ~f.ly .r.$sts 
upon the follovving signed sto. tement which the defendant gavo to 
agents ·of -_thi-s ... Department during the. cours-e -of their i1ive.stigation in 
the matter: ,,. 

YT'J.1·,f.~e -rea::?on · tl1i:s '-J;;ic:ense. is ·in.- my name· is because. my 
husband Andrew Si.Vo. was in some trouble in about .. 191·3 

. (sic). w;ith ·th~. J~~w ·a~id as .a result -.of ·th:Ls he s·erv.ed . 
lQ. month~ . of. a 1 ye_ar s.entence at the .Mercer .County 
Workhouse 3 o.nd after the Repeal of Prohibition he. ,se­
cured a liquor license in his own narne.9 but some one 
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· .~·l)rought his record to the attention of the Conimissi'oners 
of Trenton so he then hnd the license transferred to.Luigi 
Landolfi.: ·Later he secured n full pardon a,nQ. decided to 

.. .take the tavern back· himself, ·but_ as be had. some. judgmet1ts_ 
on record against him,. hG put the license. in m;y: name. n. 

In light of the other evidence in the case~ and.the records 
of this Department, the full facts appear to be: 

Originally, in 1934, Siva held the license for this tavern. 
When the Trenton issuing ·author.ity learned that Sivo had .. been con­
victed ·1n·1915 uf a serious crime (which he apparently had not dis­
closed in his application), Si vo on Septelllber 11, 193,1 surrendered 
his license. However~ simultaneously, the Trenton issuing authority 
granted a new license for the tavern to Luigi Landolfi, .·who remained 
the licensee for several years. During this period when Landolfi 
was the licensee, Sivo was apparently found ·working .. at the tavern 
and, in February 1936, the Trenton issuing authority .. suspcnded the 
license for one day on the theory that.Siva vvas a disqualified em­
ployee and directed that Sivo not be allowed on the.premises until 
he had obtalned a full p,:,irdon for hJ.s conviction.. , In, ·November of 
that year Sivo obtained such a pardon, thus removing any disquali­
fication arising from the conviction (see Be Case No.-117, Bulletin 
398, Item 2, and cases there cited). Some months later, viz., in 
May 1938, Si vo: had Landolfi' s license transferred to his . wif(~, ·the 
present defendant, apparently for the p1ITpose raentioned in her state­
ment. She !ms.ever. since been the licensee, with Sivo purportedly 
being only an employee. 

Now, there is strong suspicion that Sivo actually remaj_ned 
the owner. ·of this tavern throughout the entire period ·from 1934 ~.)n­
.ward, with even.Landolfi bctng merely a trfrontn for him. 

However, be this suspicion as it may, it i~ nevertheless 
clear. from the defendantJs signed statement that she has, as here 
charged,· been holding· her license as a deliberate T.tfronV' for hGr 
husband. ·Although she now· claims that she signed this statement 
when 11 excited1f and that in-actuality she bought the tavern from 
Landolfi and is its real ancl sole owner, nevertheless, .in light of 
the history of this.tavern.? the plain admission in thQ signed state­
n1ent o.nd the dt;fendant ts tell tale ignorance when asked. at the hearing 
for details of the alleged transaction whereby she becu:n.e owner, I 
can give no credence to her present clain..L an.cl must accept the state-
ment as rE;presenting the true story. · 

I am thus convinced that Sivo·is 'tho actual, although unclis­
closed, proprietor of the.tavern and has:1 wlth the defenda.nt's 
coUi.vii vo.nce, . been exercising the rights nrnl pri ·vileges 0f her license. 

Hence I fine. the defendant guilty of charges (1) ,nnd · (2). 

As for charges (3) and (4:), viz., possessing i.llicit liquor 
and bo.tt1:Lng tll,e sane, the defendant adnli ts ·guilt by her plea of 
n0lo contendere :thereto. 

The facts as to these charges are clearG On November 26, 
19 1±0, investigators of this Department, while t0st.ing various open 
liquor bottles at the taverns found two which appeared to test off 
viz.:; .a" quart bottle labeleC:L "Wilson ' 1rhat' s All' Blended Whiskey," 
two-thirds full,. and. another quart bottle labeled ncalvert Special 
Blended .vvhiskey, ff one-quarter full. When confronted with this fact, 
Andrew Siva, then tending bar, admitted in a signed stateraent to the 
investigators that: 
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"As business has been bad and I have som<3 customers \f\Tho 
.will .only pay (10¢) ten cents for a drink wl1ile others 
will pay (15¢)., ·I took an -empty Wilson Whlskey·; bot-tl~ · 
and a_n empty 'C~tlvert 'B Spec'ial \!Vhi-skey bottle and fill.ed 
both .o·r tbem with a cheap Strnigh~ Hye Whiskey. called . 

. . '-Old -,Ameriqan.' rrhen When· my 10¢. custmiiers, -·c·ame in a.nd 
asked for· Wil.son or. Gnlv_ert's whiskey<! gav.~·- them the 
bottles containing the 'Old. Ameri·ca11·1 but i·abeled Wllson 

.or Calvert's. When my 15¢ custoiu~rs. came.in.l·gav[a therri 
the real. Wilson or_ .Calvert 1 s whiskey~" .·.· ·· 

On two c>·tner occaslons, not ·1oi1g before· the on$· in qu~sti.ori, 
there was apparontly trouble with the liquor at this t;J.vern. In 
March of 194:0, Federal age:qts found a bo.tt1e of liquor thert:;. -v.v.h.i.ch 
they charged was n6t genuine, and the· licensee made a compr.omtse . 
settlement. Later; in April of 1940, investigators. of this Depe.rt­
I1:1ent discovered a second bottle containing liquor. appearing not .to 
be genuine. In each instance the lj_cerisee was warned that a" repe-· 
titian would cart·y serious consequences and expressly put to the 
test of future good.behavior. · 

As to penalty: . In the first plac•2, I have ·be.fore ··me a .de-
. liberate and purposeful' "front, n. and o.n attempt ·at the hec:iring to 
further such 'lfront" by falsely denying its e:kist&nce. On the·se · 
facts alone·{and even disregarding the prior events leading up to 
the Hfrontn), a substant:Lal penalty would clc:.::arly be in orc.1er. · 
Cf. Re_·Boreth 1 Bulletiri 442, Item 7 (where: a vdfe· fttlsely denied she 
was a·' "front"· for- her husband).· . - · · . · 

Ih ridditi6n, there is here the turther miscondu~t o~:deliber­
a te- ''refills" of liquor at the _tavern· - a p·ractice ·Which is 21o:t ·only 
a ·p·e·:rnfcfous fraud upmi the con.swning .. public but one which strlkes- at 
the· very roots of' liquor c:~:i'ntrol since· there cnn n~ver _be r-u11 · assw-­
ance .that the "refills n· may not actually be "bootleg" l'it'.i_uor. S'ee -. 
Re · 1~ East Park Street TaYe':i·n 1 Inc. , Bulletin 481.; Item 9 ~ Such a 

· r.e.pi~ehensiple ·practice,.- wh:Lcl1 calls on its ·.own for· substantial pen­
alty, is.here heavily ag~rav~ted by the fact that Sivq· per~isted in 
carrying it on in callous ,disr_egard of the two_ da'.nger. warnings by 
this· Departm~nt. · · 

In weighing. proper pena,l ty for the present off mises,· l furthe;r 
note, to complete the record, th~t a Fair Trade violation occurred 
at thi~ · taveri1 in December 1938; about _half a ~rear after 'the license 
was·. put· in· the defend.ant., s name_ (such license bej.ng suspended for ten 
days less f.ive for guilty plea)'. See. He Sivo, Bulletin 293_, Itein ·12; 
Bulletin 362, _Iteill 1. LJ · 

. . . . .. . .. 
. . . 

It ·is cl ea~· --tha ~ revoce:r~ion is . the 0~1y· ·pr ope~-_ p0nal ~y -in ·tl).e 
inst2nt·· case.·· ·Persons: with such crnss re-gard·"f_or obedierwe· to the 
liqU•Jr "·laws ·'and ··decent· deal~ng 1iyi th the pub~ic must be el.in~ina"ted 
from the liquor industry~· Anyth:t ng less. would_ be contrary_ ~c'J the· 
public ir1terest·. - · · .. · · · · 
. ·. . 

. The; p:t~OSE?rit· proeeedir1gs,,· atthough: institute¢l dur:L1ig the last 
liceris~ng ·year, rievertheiess remait1 fully effective agctinst. ·the de-. 
fendant is ·rerim\ral license· for the curr·ent fis_cal year~ See State 
Regulations 'No. 15~ 

Ac?ordin~ly, it i ~' on thi~ 12tt1· day of _N-oveniber ,· 191~1, 

ORDEI~ED,. that plenat·y retail GQnsurupti:bn license issued by 
the Board· ·of Commissioners of· the City o.f Trenton. to Mary ·A: -si -v'"o ~ :for 
tho. current fi~cal.· year for ·pre111ises itt 54 ..... 56 Butler Stre~t; Trenton, 
be and ·it here by is revokE:d, effective· immediately.. · · "· 

ALFRED E. DRISCOLL, 
_Commissioner; 
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9. MORAL TURPITUDE - ATTEMPTED FORGERY IN KNOWINGLY ENDEAVOHING TO 
PASS A FOR.GED .CHECK INVOLVES MOR.AL TURPIT~DE. 

DISQUALIFICATION - APPLICATION TO LIF'r - EMPLOY.iVIENT ON LICENSED 
PREMISES DESPITE KNOWLEDGE OF DISQUALIFICATION BECAUSE OF con­
VICTION AND NON-RESIDENCE - APPLICATION DENIED. . 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of_ a Conviction, pursuant ) 
to H. S •. 33:1-31.2.~ 

Case No. 17~~ · 
.. ------­.. 

BY TEE COMMISSIONER: 

) 

- - - - - ) 

CONCLUSIONS 
AND OHDER. 

In 1932 peti tio:ner, on his plea · .. of guilty, was convicted 
in New York State for nattempted forgery, second degree"' in seeking 
to pass, vvi.th intent to defraud, a forged checl-\: in the suni of $452.00. 
New York Penal Code, sec. 511, 512; Laws 1881, chc 6760 Sentenced 
to imprisonment for a term of from one to three ye~rs, he served a 
year and was t4en released on parole. 

Knowingly passing or attempting to pass a forged check 
with intent to defraud is a crime which, by its very nature, ordin­
arily involves the element of moral turpitude. Cf. Re Co.se No. 712 
Bulletin 199, Item 9 (la10wingly possessing and attempting tu pass 
counterfei.t money); Re Case No. 243 2 Bulletin 292, Item 3 (forging 
checks); Re Case No. 31~ Bulletin 398, Item 8 (kn?wingly possess­
ing, wi ti1 intent to sell, forged excursion tickets). I see nothing 
in the pre~ent case which frees petitionerts crime of that element. 
As to his claim that he wa·s actually im--iocent of the crime, he mny 
not here collaterally attack his own confessive plea or the merits 
of his convi~tion··in criminal court. Re cas~ No. 1622 Bulletin 477, 
Item 6, and cases, there cited. Hence, petitioner is _necessarily 
disqualified under the Alcoholic Beverage Law from working for a 
liquor l~censee or holding a liquor license in New Jersey. 
R. S •. 33:1-25, 26c 

Howe~~~' more than five years having .~lapsed since the. con­
victi9n, petiticiner now seeks, pursuant to R~ S_. 33:1-31.2, to have 
such di~qualificati6n removed.~ ·· 

.• ... , ...... . 

Petitioner claims that, 0-fter hls relea~e. from prison in 
1933, ·he continued to liv(~ in New York City and worked there a·s· a 
longshor.ema.n.·, .for SG~.78.ral·· years, finally CjUi tting ,b~ca_\~Se Qf _.the 
unsteady, day-;-to-do.y nat-µre of ·th8 vJ.ork;. and ... ·remaining .. out of. a jo1:~ 
fol" some -fi:v8 ·01,.; six months~ He 'states that· th9r.q.aftE::r:', 'in "l93?, 
he commuted for several weeks to Newt1rk: to wor}~-·,at the .,fovstet o.nd 
clan barn cf ,'.J. tavern in that city; thnt he then obtc~int;¢( tyork as 
a r0g~~ar bartender at another Newark tavern (being operat~d by a 
co~~ora~ion 6f which.bi~_brother is the· dominant character), .moved 
into N.ewC!.rk, and. has continued· to reside c::,,nd work -.as. a bm;tender 
thc.re. ·· · . 1 

_. ?etitioner admits that he actually knew, ever since at· 
least th2 early months of his f;Wployment as such _ba.rtender, that 
his. conviction disqualified him fr 1.J1n that worl~, arnl further,· the.it 
hi~ lD:clc of requi$ite five years" . .residenc·e in New Jersey was an 
additionat disqualificati-on ·unless he first obtained a sp·ecL1l per­
mit from this Depn·r-~m~nt (R. s. 33:-1-.25, 26). He ~urth~r concedes 
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that.he.never sought any such permit because he feared his convic­
tion would then come to light; that only when investigators of this 
Department discovered the facts did he file the present petition for 
rc~rnoval of his criminal disql.-:.n.lification (the five years' residence 
disqualification having expired in 1940). · 

Now, a.person is not automatically entitled to a removal of 
criminal disqualification mGrely because he has not been actually 
convicted of any offense for the last five years. ·Whether there 
shall be a removo.l lies vvi thin the proper discretion of tlle St~ te 
Commissioner. See ho S. 33:1-31.2; Re Case No. 17~ Bulleth1 4'781 

Item 12; ~e Case .No .. 164 2 Bulletin 481, Item l; Re Case No. 1662 
Bulletin 481, Item 3. 

Were this the case of a disqualified person working as bar­
tender while ignoro.nt of his disqualLficc:~tion, nnu, upon learning the 
truth,, voluntarily coming forward to seek o. removal, such relief ' 
might perhaps be in order. See He Case ·NO. 161 2• Bulletin '-177, Item 
11. 

However, I have here a petitioner ·who deliberately worked 
as a bartender in this State since 1935 in full knowledge of his 
disqualification and in the apparent hope of never being discovered, 
and who now files a petition for rmnoval only when actually caught. 

In view of these fncts, I can scarcely deem that petitibner 
has demonstrated such a habit of law-abiding conduct us to warrant 
the removal of his criminal casqualifico.tion. His actual comluct 
precludes the finding, requisite to any removal, that his restora­
tion to eligibility· i:n the llquor industr~r will not be contrary to 
the public interest. -

Accordingly, the present petition is ~enied. 

When thus denying removal in th0se cases, I do ·not wish t,) 
be understooc.l as cliscouraging the bona fide rehabilitation of such 
peti ticmers o Although I am kcenly·aware of tho sociological im­
portance of providing them with decent and honest means of liveli­
hood, nevertheless I Jo not think that the liqu~r industry, with its 
grave temptations an~ its dcngers of social abuse, sh0uld be used as 
tho field of enC::.uavor for any· such persons save those whJ have, judg­
lng by their actions as well as their words, given full ancl cori1plete 
sign of having effected a bona fide rehabilitation for at least five 
years last past. -- --

Dated: November l2, 1941. 

ALFRED E. DRISCOLL, 
Commissioner. 
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10. DISCIPLINARY -PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGE .BELOW. 
F\4.If!..-X.RARE _J1~I~i:IIVI:UM.>-:JO DAYS 1. SU~PE:NSION, ·LES-S ·5· FG;E{ ~\J.ILTY PL}i:A. 

In. ·the ·lv!ati.er:<_or'..,Di.sc"ip:l.inary 
Pr o·c e eding s .,. ag .. ains·t·. . ·' 

.· .. A ;(fc: _S ;LIQUOR _'.~T:9RE, ._~NG~., 
. 47.9 __ Brp_aqw~y.,.. . .-: .· . 
· Bayop1:i_~ , .. N·.· J.,. · · 

y 

) 

) 
Ho'ict.er- oi P'.l..er~~.r:y R~fail Dis.'tri­
bu_ti_o;n .;L-f~·ens.e: n-~5-,_~ .tss}xe.d by the·-, ) 
Bo"ard -·o'f ... Cc»rrttrii·ss .. ion·er s of the City 
of Bayonne. ) 
-·· - - - .. ~ · .. _~. - - --:-. ·~ - -:-- :_ +~- .- .. - - -

A & s· L .. iquqr_ Stor.e,. Inc.; by Albert. C_obn, ~rysident.. . 
Hicha:rd. ~· .S.L~~qerrna:n_, E!sq., . At·tortiey. for the_ Department 

·-···· · of Al·coholic Beverage Control. 

BY -THE COMMISSIONEH:. . ~.. ; ., . \ 

. ·.. ·ir:r1e. :defendnnt:-li.censee has pleaded guilty ,_to. ci .c.harge of° 
~e~i1ng» _an·. c.~l:'q-ohol~c beve'rage b0low Fair Trade . pric~, in ·viol.a tfop. 
of HU.le· 6 0-f State ·hegula tions No.· 00 •. 

. . . . _ .The ·_:Departr~·ent· :file __ (1iscl.os·e_s that, on ·sep_tcrnb.~r· 30, 1941, 
two inve·s.tigat.or·s ·. pur.chase4 a J1nlf':--go.llori .bottle 6f · Wils.on "Tb1t r-s 
All tr. \ivhiskey .. for. ~5. o·o .. f:rorn .·Florence . Corm, ·sec.retar.y-Tr.easurer of. 
the .li.c,en.se·e corpor:a ti on •. : .:The ·minirriuri1. consumer :P..r:lc .. e · .• at which .. - . 
half ~gallon bottles 'c)"f this vvhiskey ·.c.ould be ... sold ·at' .th8 . time vifas 
$5.25. Bulletin 471. · .· · · 

The :ifcens;e.e : 6rr.er ~ .·.no <expl.c.fr1~"tio11 .. for .the vioia ti on nnd 
. shows .. no mitigctting :Qircumstances. •. The licens.ec l).a$ no previous 
cqnvl".ctions: .. of :any kind_;·. --.The licen;se .. will_, _therefore,· be .suspended 
for· .t'e.n _days. · Re Ber.ni(r .. F:eldnian 1 s. Lic(uor : .. Stor_e·, Inc. , ·Bu_l.letin 482, 
.l ~erri .. 1.1. · · · ~ ·· · · 

. . . . . . ... J3y. eil..ter'irig ... 
1

a .g-uil ty .. ;plea.: :hi ac1vc.~ncc. <xt "t110 :cla te set for 
.· t1eari_ng·, .. the .1icerisqe .. has. so.v¢cl .th8. 0Departrnent ·.thr:j .t1riw ·and.. expense 
. 9f _·prov.irig- :its cnse.~ . F.ive_ days -.o_f ~-he :P(mal_t~r- --~vill th~refo:fe: be : 
. _:.rclid.tted •. ·- ... · .. · . · .. ·.: ·, . . .. -.. ·'· _._ __ ·· ··-·. ·.·... · · · · · · 

Accordingly, it is, on this 17th day of ~ov6mber, 1941, 

ORDEHED,: t:ha_t Piena)7 HetGil Distribution License D-5, 
heretofore ·is~ued t6 A & S ti~uor Store, Inc. by the Board of Com­
missioners of 't11.e C1ty of Bayonne, be o.nd the san1e is hereby 
suspended for a period .Jf five (5) days, effectiv.e N 1~vernber 24,_ 
1941, at 3:00 A. M. ···· 

/J /1 ;:-" i t' (j""'v-, , ~ . /) 1..: 
&Cifu;-.z..f '- . C' ~-rt'--t:..l/ 

C~mmissioner. a)( 


