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WATER QUALITY MANAGEMENT PLANNING

CHAPTER 15
WATER QUALITY MANAGEMENT PLANNING

Authority

N.J.S.A. 13:1D-1 et seq., 13:19-1 et seq., 13:20-1 et seq.,
23:2A-1 et seq., 40:55D-93 through 99, 58:1A-1 et seq.,
58:10A-1 et seq., 58:11-23 et seq., 58:11A-1 et seq.,
58:16A-50 et seq., and 58:29-1 et seq.

Source and Effective Date

Effective: April 10, 2015.
See: 47 N.J.R. 894(a).

Chapter Expiration Date

Chapter 15, Water Quality Management Planning, expires on
April 10, 2022,

Chapter Historical Note

The original text of this chapter (Industrial Pollution Control Financ-
ing Law) was adopted pursuant to N.J.S.A. 13:1B-3 and 13:1D-1 et seq.
and was filed and became effective on September 25, 1974 as R.1974
d.268. See: 6 N.J.R. 394(b). The text was repealed by R.1980 d.433 on
October 7, 1980. See: 12 N.J.R. 454(b), 12 N.J.R. 643(a). Chapter 15,
Water Quality Management Planning and Implementation Process, was
adopted as R.1984 d.110, effective April 2, 1984. See: 15 N.JR.
765(b), 16 N.J.R. 1988(a). Pursuant to Executive Order No. 66(1978),
Chapter 15, Water Quality Management Planning and Implementation
Process, expired April 2, 1989.

Chapter 15, Statewide Water Quality Management Plan, was adopted
as new rules by R.1989 d.517, effective October 2, 1989. See: 20
N.J.R. 2198(a), 20 N.J.R. 2478(a), 21 N.J.R. 3099(a).

Petition for Rulemaking: Requesting amendment to the process for
review and amendment of Areawide Water Quality Management Plans
and associated permits. See: 21 N.L.R. 3183(b).

Public Notice: Amendment to the Statewide Water Quality Manage-~
ment Program Plan. See: 21 N.J.R. 3184(a).

Public Notice: Opportunity for interested party review for rule amend-
ments. See: 25 N.J.R. 411(a).

Pursuant to Executive Order No. 66(1978), Chapter 15, Water Quality
Management Planning, was readopted as R.1994 d.525. See: 26 N.J.R.
3106(a), 26 N.J.R. 4182(c).

Subchapter 6, Water Quality Limited Surface Waters, and Subchapter
7, Total Maximum Daily Loads, were adopted as R.1997 d.108,
effective May 5, 1997. See: 28 N.JLR. 729(a), 28 N.J.R. 2779(a), 28
N.J.R. 3494(a), 28 N.J.R. 3858(a), 29 N.J.R. 2142(a).

The Executive Order No. 66(1978) expiration date for Chapter 15,
Water Quality Management Planning, was extended by gubernatorial
directive from September 22, 1999 to September 22, 2000. See: 31
N.J.R. 3087(a).

The Executive Order No. 66(1978) expiration date for Chapter 15,
Water Quality Management Planning, was extended by gubernatorial
directive from September 22, 2000 to April 30, 2001, See: 32 N.J.R.
3830(a).

" Subchapter 8, Discharges to Ground Water of Less Than 20,000
Gallons Per Day and Less Than 2,000 Gallons Per Day, was adopted as
R.2001 d.72, effective February 20, 2001 (operative March 20, 2001).
See: 32 N.JR. 2285(a), 32 N.J.R. 3208(b), 33 N.L.R. 697(a).
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The Executive Order No. 66(1978) expiration date for Chapter 15,
Water Quality Management Planning, was extended by gubernatorial
directive from April 30, 2001 to April 30, 2002. See: 33 N.JR.
1588(a).

Subchapter 9, Watershed Management Grants, was adopted as R.2001
d.261, effective August 6, 2001. See: 32 N.JR. 2285(a), 32 N.JR.
3208(b), 33 N.J.R. 2641(b).

In accordance with N.J.S.A. 52:14B-5.1d, Chapter 15, Water Quality
Management Planning, expiration date was extended by gubernatorial
directive from April 30, 2002 to April 30, 2004. See: 34 N.JR.
1021(a).

In accordance with N.J.S.A, 52:14B-5.1d, Chapter 15, Water Quality
Management Planning, expiration date was extended by gubernatorial
directive from April 30, 2004 to October 29, 2005. See: 36 N.J.R.
2762(a).

In accordance with N.J.S.A. 52:14B-5.1d, Chapter 15, Water Quality
Management Planning, expiration date was extended by gubernatorial
directive from October 29, 2005 to November 29, 2005. See: 37 N.J.R.
4535(a).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 15, Water Quality Management Planning, was extended by
gubernatorial directive from November 29, 2005 to May 25, 2006. See:
38 N.J.R. 293(a).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 15, Water Quality Management Planning, was extended by
gubernatorial directive from May 25, 2006 to January 31, 2007. See: 38
N.JR. 2691(a).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 15, Water Quality Management Planning, was extended by
gubernatorial directive from January 31, 2007 to April 1, 2007. See: 39
N.J.R. 767(c).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 15, Water Quality Management Planning, was extended by
gubernatorial directive from April 1, 2007 to May 1, 2007. See: 39
N.J.R. 1710(a).

In accordance with N.J.S.A, 52:14B-5.1c, Chapter 15, Water Quality
Management Planning, was scheduled to expire on October 28, 2007..
See: 39 N.J.R. 1870(a).

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 15, Water Quality Management Planning, was extended by
gubernatorial directive from October 28, 2007 to May 21, 2008. See:
39 N.J.R. 5081(a).

Chapter 15, Water Quality Management Planning, was readopted as
R.2008 d.163, effective May 21, 2008. As a part of R.2008 d.163,
Subchapter 6, Water Quality Limited Surface Waters, was repealed and
Subchapter 6, Water Quality Limited Segments Lists and Total
Maximum Daily Loads, was adopted as new rules; Subchapter 7, Total
Maximum Daily Loads, was repealed; and Subchapter 8, Discharges to
Ground Water of Less Than 20,000 Gallons Per Day and Less Than
2,000 Gallons Per Day, was repealed and Subchapter 8, Withdrawal and
Redesignation of Wastewater Service Areas, was adopted as new rules,
effective July 7, 2008. See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40
N.J.R. 4000(a).

In accordance with N.J.S.A. 52:14B-5.1b, Chapter 15, Water Quality
Management Planning, was scheduled to expire on May 21, 2015. See:
43 N.J.R. 1203(a).

Chapter 15, Water Quality Management Planning, was readopted,
effective April 10, 2015. See: Source and Effective Date.
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SUBCHAPTER 1. GENERAL PROVISIONS

7:15-1.1 Scope

(a) This chapter establishes water quality management
policies and procedures pursuant to the Water Quality Plan-
ning Act, N.J.S.A. 58:11A-1 et seq., the Water Pollution
Control Act, N.J.S.A. 58:10A-1 et seq., the Department’s
enabling legislation, N.J.S.A. 13:1D-1 et seq., the Watershed
Protection and Management Act of 1997, N.J.S.A. 58:29-1 et
seq., the Coastal Area Facility Review Act, N.J.S.A, 13:19-1
et seq., the Highlands Water Protection and Planning Act,
N.J.S.A. 13:20-1 et seq., the Endangered and Nongame Spe-
cies Conservation Act, N.J.S.A. 23:2A-1 et seq., the Storm-
water Management Act, N.J.S.A. 40:55D-93 through 99, the
Water Supply Management Act, N.J.S.A 58:1A-1 et seq., the
Realty Improvement Sewerage and Facilities Act, N.J.S.A.
58:11-23 et seq., and the Flood Hazard Area Control Act,
N.J.S.A. 58:16A-50 et seq. Specifically, this chapter estab-
lishes policies and procedures concerning the following sub-
jects:

P TR

Next Page 1821



WATER QUALITY MANAGEMENT PLANNING 7:15-1.1

1. The content of the continuing planning process 3. The role of the Department and designated planning
(“CPP”) and its relationship to this chapter and the State- agencies in WQM planning activities;

N wide Water Quality Management (“WQM”) Plan; 4. The review of projects and activities for consistency

2. The relationship between the Statewide, areawide, with WQM plans and this chapter, including the issuing of
and county water quality management (WQM) plans and consistency determinations for specified kinds of projects;
this chapter;

5. The preparation, adoption, amendment, revision, and
certification of WQM plans;
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7:15-1.3

6. The adoption of other Department rules, priority sys-
tems and project priority lists, sludge management plans,
regional stormwater management plans, effluent limita-
tions, wastewater management plans, 201 Facilities Plans,
and other documents in WQM Plans;

7. Coordination of WQM planning with Coastal Zone,
Hackensack Meadowlands, Highlands and Pinelands
programs and municipal zoning;

8. Mechanisms to resolve conflicts among State agen-
cies, designated planning agencies, applicants, and other
parties affected by this chapter;

9. Selected aspects of wastewater management, includ-
ing treatment works deemed to be consistent with WQM
plans and this chapter; WQM Plan amendment require-
ments for treatment works not identified in WQM plans;
construction of individual subsurface sewage disposal sys-
tems and other small domestic treatment works in future
sewer service areas; and eligibility for financial assistance.

10. The procedures for WQM plan amendments and
revisions, and the withdrawal of wastewater service areas
where wastewater management plans are not current in
accordance with this chapter;

11. The assignment of the duty to prepare and update
wastewater management plans to county boards of chosen
freeholders and the establishment of alternative assign-
ments of such wastewater management plan responsibility
to municipalities;

12. The required contents of wastewater management
plans, and schedules and procedures for their submission,
adoption, and updating;

13. The process for identifying water bodies on the List
of Water Quality Limited Segments and establishing total
maximum daily loads;

14. Designation of appropriate wastewater service areas
in consideration of environmentally sensitive areas; and

15. The application and approval process for grants as
authorized by the Watershed Protection and Management
Act of 1997, N.J.S.A. 58:29-1 et seq.

Administrative Correction to (a)9: Changed “septic” to “subsurface sew-
age disposal”.

See: 22 N.J.R. 2001(b).

Amended by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

In (a)9, deleted reference to NJPDES permittees required for certain
domestic treatment works.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote the introductory paragraph of (a); in (a)6, deleted “waste-
water facilities” preceding “priority systems” and inserted “regional
stormwater management plans,”; in (a)7, inserted “Highlands” and “and
municipal zoning”; rewrote (a)10; in (a)11, substituted “county boards of
chosen freeholders” for “certain sewerage agencies and municipalities,”,
inserted “to municipalities” and deleted “and” from the end; in (a)l12,
substituted a semi-colon for a period at the end; and added (a)13 through
(a)15.
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7:15-1.2 Construction

This chapter shall be liberally construed to permit the
Department to discharge its statutory functions, and to
effectuate the provisions of the Water Quality Planning Act,
N.J.S.A. 58:11A-1 et seq., the Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seq., the Department’s enabling
legislation, N.J.S.A. 13:1D-9, the Watershed Protection and
Management Act of 1997, N.J.S.A. 58:29-1 et seq., the
Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq.,
the Highlands Water Protection and Planning Act, N.J.S.A.
13:20-1 et seq., the Endangered and Nongame Species Con-
servation Act, N.J.S.A. 23:2A-1 et seq., the Stormwater
Management Act, N.J.S.A. 40:55D-93 through 99, the Water
Supply Management Act, N.J.S.A. 58:1A-1 et seq., the Realty
Improvement Sewerage and Facilities Act, N.J.S.A. 58:11-23
et seq., and the Flood Hazard Area Control Act, N.J.S.A.
58:16A-50 et seq., the Statewide WQM Plan, and the
areawide WQM plans.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Rewrote the section.

7:15-1.3 Purpose
(a) The purpose of this chapter is to:

1. Implement the Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq., the Water Pollution Control Act, N.J.S.A.
58:10A-1 et seq., the Department’s enabling legislation,
N.J.S.A. 13:1D-9, the Watershed Protection and Manage-
ment Act of 1997, N.J.S.A. 58:29-1 et seq., the Coastal
Area Facility Review Act, NJ.S.A. 13:19-1 et seq., the
Highlands Water Protection and Planning Act, N.J.S.A.
13:20-1 et seq., the Endangered and Nongame Species
Conservation Act, N.J.S.A. 23:2A-1 et seq., the Storm-
water Management Act, N.J.S.A. 40:55D-93 through 99,
the Water Supply Management Act, N.J.S.A. 58:1A-1 et
seq., the Realty Improvement Sewerage and Facilities Act,
N.J.S.A. 58:11-23 et seq., and the Flood Hazard Area
Control Act, N.J.S.A. 58:16A-50 et seq.;

2. Establish policies, procedures and standards which,
wherever attainable, help to restore, enhance and maintain
the chemical, physical and biological integrity of the
waters of the State, including ground waters, and the public
trust therein, to protect public health, to safeguard fish and
aquatic life and scenic and ecological values, and to en-
hance the domestic, municipal, recreational, industrial and
other uses of water;

3. Prevent, control, and abate water pollution;

4. Conserve the natural resources of the State, promote
environmental protection, and prevent the pollution of the
environment of the State;

5. Encourage, direct, supervise and aid areawide WQM
planning;
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6. Integrate and unify the Statewide and areawide
WQM planning processes, and provide for continuing
WQM planning;

7. Ensure that projects and activities affecting water
quality are developed and conducted in a manner consistent
with this chapter and adopted WQM Plans;

8. Coordinate and integrate WQM plans with related
Federal, State, regional and local comprehensive land use,
functional and other relevant planning activities, programs
and policies;

9. Develop and implement water quality programs in
concert with other social and economic objectives;

10. Provide opportunities for public participation in the
WQM planning process;

11. Prepare, administer, and supervise Statewide, re-
gional and local plans and programs concerning conser-
vation and environmental protection, including plans and
programs concerning sewerage facilities;

12. Encourage, direct and aid in coordinating State,
regional and local plans and programs concerning con-
servation and environmental protection, including plans
and programs concerning sewerage facilities, in accordance
with a unified Statewide Plan formulated, approved and
supervised by the Department;

13. Supervise sanitary engineering facilities within the
State; and

14. Encourage the development of comprehensive re-
gional wastewater management planning that serves the
needs of the regional community and that conforms to the
adopted areawide WQM plan applicable to that region.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote (a)1; in (a)2, inserted “, enhance” and substituted “ground
waters” for “groundwaters”; and in (a)l4, substituted “wastewater

management planning” for “sewerage facilities”, “serves” for “serve”

and “conforms” for “conform”.

7:15-1.4  Severability

If any section, subsection, provision, clause, or portion of
this chapter is adjudged unconstitutional or invalid by a court
of competent jurisdiction, the remainder of this chapter shall
not be affected thereby and shall remain in full force and
effect.

7:15-1.5 Definitions

The following words and terms, as used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Acid producing soils” means soils that contain geologic
deposits of iron sulfide minerals (pyrite and marcasite) which,
when exposed to oxygen from the air or from surface waters,
oxidize to produce sulfuric acid. Acid producing soils, upon
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excavation, generally have a pH of 4.0 or lower. After expo-
sure to oxygen, these soils generally have a pH of 3.0 or
lower. Information regarding the location of acid producing
soils in New Jersey can be obtained from local Soil Con-
servation District offices.

“Actual flow” means the volume of sewage and other
wastes which a DTW or industrial treatment works receives.
Actual flow shall be determined by the arithmetic average of
the metered daily volumes of waste received at a DTW or
industrial treatment works for the preceding period of three
consecutive calendar months. Where peak flows have been
determined by the Department to be seasonal in nature, the
seasonal peak flow period shall be used in determining actual
flow.

“Adoption” means the adoption by the Department of
Statewide WQM Plans or amendments or revisions thereof
and the adoption by the Governor or his or her designee of
areawide plans or amendments or revisions thereof pursuant
to this chapter.

“Amendments” means changes to the Statewide and area-
wide WQM plans that may be proposed and adopted under
N.J.A.C. 7:15-3.4.

“Applicant” means any person, corporation, government
body or other legal entity which applies for an approval
pursuant to this chapter.

“Areawide plan” or “areawide WQM plan” means the area-
wide WQM plan authorized in Section 5 of the Water Quality
Planning Act (N.J.S.A. 58:11A-1 et seq.), and Sections 208
and 303 of the Clean Water Act, 33 U.S.C. § 1251 et seq.

“Authority” means a sewerage authority as defined in
N.J.S.A. 40:14A-3(5), or a municipal authority as defined in
N.J.S.A. 40:14B-3(5).

“Best Management Practices (BMPs)” means:

1. Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices
to prevent or reduce the pollution of waters of the State; or

2. Methods, measures, or practices selected by an
agency to meet its nonpoint source control needs.

BMPs also include treatment requirements, operating pro-
cedures, and techniques to control site runoff, spillage or
leaks, sludge or waste disposal, or drainage from raw material
storage. BMPs include, but are not limited to, structural and
nonstructural controls and operation and maintenance pro-
cedures. BMPs can be applied before, during, and after
pollution-producing activities to reduce or eliminate the
introduction of pollutants into receiving waters.

“BPU-regulated sewer or water utilities” means sewer
utilities or water utilities regulated by the Board of Public
Utilities under N.J.S.A. 48:1-1 et seq. and N.J.A.C. 14:9.
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“Category One waters” or “Cl waters” means waters
designated as “Cl waters” in the Surface Water Quality
Standards, N.J.A.C. 7:9B.

“Category Two waters” or “C2 waters” means waters
designated as “C2 waters” in the Surface Water Quality
Standards, N.J.A.C. 7:9B.

“Clean Water Act” means the “Federal Water Pollution
Control Act,” 33 U.S.C. §§1251 et seq., also known as the
“Federal Act” including all subsequent supplements and
amendments.

“Combined sewer overflow” or “CSO” means the excess
flow from the combined sewer system which is not conveyed
to the domestic treatment works for treatment, but transmitted
by pipe or other channel directly to waters of the State.

“Combined sewer system” means a sewer system that is
designed to carry sanitary sewage at all times and that also is
designed to collect and transport stormwater from streets and
other sources, thus serving a combined purpose.

“Commissioner” means the Commissioner of the New
Jersey Department of Environmental Protection or his or her
designee.

“Committed flow” means the sum of the actual flow plus
the sum of all flows which are anticipated from connections
which have been approved but are not yet in operation. The
flow to be anticipated from any such connections shall be that
flow approved by the Department.

“Composite zoning” means a compilation of various simi-
larly zoned areas into a single representative zoning desig-
nation. Under composite zoning, residential zones that would
allow a similar density of units would be consolidated into a
single zone with an intermediate density of units that rep-
resents a weighted average of similar zones.

“Conservation restriction” means a restriction, easement,
covenant, or condition, in any deed, will or other instrument,
other than a lease, executed by or on behalf of the owner of
the land, appropriate to retaining land or water areas predom-
inantly in their natural state, scenic or open or wooded
condition, or for the conservation of soil or wildlife, or for the
outdoor recreation or park use, or for public access to tidal
waterways and their shores, or as suitable habitat for fish and
wildlife, or for preservation of continuing agricultural uses, to
forbid or limit any or all of the following:

1. Construction or placing of buildings, roads, signs,
billboards or other advertising, or other structures on or
above ground;

2. Dumping or placing of soil or other substance or
material as landfill, or dumping or placing of trash, waste
or unsightly or offensive materials;

3. Removal or destruction of trees, shrubs or other veg-
etation;

4. Excavation, dredging or removal of loam, peat,
gravel, soil, rock or other mineral substance;

5. Surface use except for purposes permitting the land
or water area to remain predominantly in its natural con-
dition;

6. Activities detrimental to drainage, flood control,

water conservation, erosion control or soil conservation, or
fish and wildlife habitat preservation; or

7. Other acts or uses detrimental to the retention of land
or water areas according to the purposes of this chapter.

“Consistency determination” means the written statement
by the Department under N.J.A.C. 7:15-3.2, as to whether a
project or activity listed in N.J.A.C. 7:15-3.1(b) is consistent
with, inconsistent with, or not addressed by, adopted WQM
Plans and this chapter.

“Continuing planning process” or “CPP” means the State-
wide planning process conducted by the Department of
Environmental Protection as authorized in Section 7 of the
Water Quality Planning Act (N.J.S.A. 58:11A-7).

“County utilities authority” means any public body created
by a county governing body pursuant to N.J.S.A. 40:14B-4a,
or any sewerage authority or county sewer authority reor-
ganized as a county utilities authority pursuant to N.J.S.A.
40:14B-6b.

“County water quality management plan” or “County
WQM plan” means a county plan prepared by a county
planning board pursuant to Section 5 of the Water Quality
Planning Act (N.J.S.A. 58:11A-5).

“Department” means the New Jersey Department of Envi-
ronmental Protection.

“Designated area” means an area designated by the Gov-
ernor as an areawide WQM planning area pursuant to Section
4 of the Water Quality Planning Act (N.J.S.A. 58:11A-4).

“Designated management agency” means an agency desig-
nated in an adopted WQM plan to implement one or more of
the policies, objectives, and recommendations of that plan.

“Designated planning agency” means an agency designated
by the Governor to conduct areawide WQM planning
pursuant to Section 4 of the Water Quality Planning Act
(N.J.S.A. 58:11A-4).

“Designated use” means those surface water or ground
water uses, both existing and potential, that have been
established by the Department under the Surface Water
Quality Standards, N.J.A.C. 7:9B, for the waters of the State.

“Development” means the division of a parcel of land into
two or more parcels, the construction, reconstruction, con-
version, structural alteration, relocation or enlargement of any
building or other structure, or of any mining, landfill,
excavation, roads, sewers and other infrastructure and any use
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or change in the use of any building or other structure, or land
or extension of use of land. Phased development shall be
considered as a single project.

“District” means either any or all of the following,
depending on the context: the district of a sewerage authority
as defined in N.J.S.A. 40:14A-3(6), or the district of a
municipal authority as defined in N.J.S.A. 40:14B-3(6), or the
Passaic Valley Sewerage District as defined at N.J.S.A.
58:14-1.

“Disturbance” means the placement of impervious surface,
the exposure or movement of soil or bedrock, or the clearing,
cutting, or removing of vegetation.

“Domestic treatment works” or “DTW” means a publicly
or privately owned treatment works and shall include a
treatment works processing domestic wastes together with
any ground water, surface water, storm water or industrial
process wastewater that may be present.

“DTW?” means domestic treatment works.

“Dwelling unit” means any building or portion of a
building, permanent or temporary in nature, used or proposed
to be used as a residence either seasonally or throughout the
year.

“DWM” means the Division of Watershed Management, or
its successor, in the Department of Environmental Protection.

“Effluent limitation” means any restriction on quantities,
quality, discharge rates and concentration of chemical, phys-
ical, thermal, biological, radiological, and other constituents
of pollutants established by permit, or imposed as an interim
enforcement limit pursuant to an administrative order, includ-
ing an administrative consent order.

“Emergency activities” means activities that are necessary
to be performed in response to sudden or unexpected oc-
currences or conditions, in order to prevent loss of life,
personal injury, severe property damage, or severe environ-
mental damage.

“Endangered species” means species of wildlife included
on the list of endangered species promulgated pursuant to the
Endangered and Nongame Species Conservation Act,
N.J.S.A. 23:2A-13 et seq., at N.J.A.C. 7:25-4.13, and any
species or subspecies of wildlife appearing on any Federal
endangered species list pursuant to the Endangered Species
Act 0f 1973, 16 U.S.C. §§1531 et seq.

“Environmentally sensitive areas” means those areas
identified in a Statewide or areawide WQM plan as land areas
possessing characteristics or features which are important to
the maintenance or improvement of water quality, or to the
conservation of the natural resources of the State. Envi-
ronmentally sensitive areas include, but are not limited to,
areas mapped as endangered or threatened wildlife species
habitat on the Department’s Landscape Maps of Habitat for
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Endangered, Threatened or Other Priority Species, Natural
Heritage Priority Sites, wetlands and riparian zones.

“Equivalent dwelling unit” means the standard residential
unit upon which the nitrate dilution model is based, which is a
single family home with three bedrooms and three residents,
or its equivalent in terms of flow generated or pounds of
nitrate generated. The standard residential unit is assumed to
generate 500 gallons per day of wastewater or 30 pounds per
year of nitrate. The equivalency measure of 500 gallons per
day is to be used for systems that do not have effluent limits
established through a NJPDES permit. The equivalency
measure of 30 pounds per year of nitrate is to be used for
systems that have effluent limits for nitrate established
through a NJPDES permit.

“Governmental entity” means a Federal, state, county or
municipal government or school district whose jurisdiction is
partially or entirely within New Jersey.

“Head of tide” means the point on a tidal watercourse at
which measurement of the water surface vertical movement at
mean high water becomes no longer practical. All points
seaward of the head of tide on a tidal watercourse are tidal.

“Highlands Council” means the Highlands Water Protec-
tion and Planning Council established by N.J.S.A. 13:20-4.

“Highlands planning area” means that portion of the
Highlands Region not included within the Highlands preser-
vation area.

“Highlands preservation area” means that portion of the
Highlands Region so designated by N.J.S.A 13:20-7b.

“Highlands Region” means that region so designated by
N.J.S.A. 13:20-7.

“HUC 11” or “hydrologic unit code 11” means an area
within which water drains to a particular receiving surface
water body, also known as a watershed, which is identified by
an 11-digit hydrologic unit boundary designation, delineated
within New Jersey by the United States Geological Survey.

“HUC 14” or “hydrologic unit code 14” means an area
within which water drains to a particular receiving surface
water body, also known as a subwatershed, which is iden-
tified by a 14-digit hydrologic unit boundary designation,
delineated within New Jersey by the United States Geological
Survey.

“Impervious surface” means any structure, surface, or im-
provement that reduces or prevents absorption of stormwater
into land, and includes porous paving, paver blocks, gravel,
crushed stone, decks, patios, elevated structures, and other
similar structures, surfaces, or improvements.

“Individual subsurface sewage disposal system” means a
system for the disposal of sanitary sewage into the ground,
which is designed and constructed to treat sanitary sewage in
a manner that will retain most of the settleable solids in a
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septic tank and discharge the liquid effluent to a disposal
field.

“Industrial/commercial” means any project or activity en-
gaged in manufacturing, production or sales of services or
products.

“Industrial treatment works” means an industrial treatment
works as defined at N.J.A.C. 7:14A.

“Infill area” means a lot or lots existing on July 7, 2008
situated between two lots improved as of July 7, 2008 where
the total amount of wastewater to be generated by all
potential new development allowed by existing zoning at the
time of application between the two previously improved lots
is 2,000 gallons per day or less, as calculated in accordance
with N.J.A.C. 7:14A-23.3. When calculating flow from lots
zoned for single family residential development, 300 gallons
per day per unit shall be utilized.

“Integrated Water Quality Monitoring and Assessment
Report” means the biennial report prepared by the Depart-
ment, pursuant to Section 305(b) of the Clean Water Act, 33
U.S.C. §1315(b), which inventories and assesses the quality
of the waters of the State and includes the List of Water
Quality Limited Segments required under Section 303(d) of
the Clean Water Act, 33 U.S.C. 1313(d).

EEINT3

“Interim connection,” “interim construction” or “interim
expansion” means interim connection, construction or expan-
sion of wastewater facilities as described in N.J.A.C. 7:15-
4.2(a)4.

“Intermittent stream” means surface water drainage chan-
nels with definite bed and banks in which there is not a
permanent flow of water.

“Joint meeting” means a joint meeting as defined in
N.J.S.A. 40:63-69.

“Lake, pond or reservoir” means any impoundment,
whether naturally occurring or created in whole or in part by
the building of structures for the retention of surface water,
excluding sedimentation control, wastewater management
and storm water management basins. Lakes, ponds and
reservoirs are characterized by a long-term or permanent
downgradient restriction of surface water flow from the
impoundment and areas of quiescent water within the body of
the impoundment. Lakes, ponds and reservoirs are frequently
characterized by greater water depths within the impound-
ment than either the upgradient or downgradient surface
water flow and by shallow water lateral edges containing
emergent or submerged plant species. For regulatory pur-
poses, the upgradient boundary of a lake, pond or reservoir
shall be considered to be the point at which areas of greater
depth and relatively quiescent water can be differentiated
from the upgradient surface water input into the impound-
ment under average flow conditions.
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“Landscape Maps of Habitat for Endangered, Threatened
and Other Priority Wildlife” or “Landscape Maps” means the
Department’s maps delineating areas used by or necessary for
endangered and threatened species and other priority wildlife
to sustain themselves successfully. The maps depict areas of
contiguous habitat types (forest, grassland, forested wetland,
emergent wetland and beach/dune) that are ranked based
upon intersection with documented occurrences of endan-
gered, threatened and priority wildlife species. Mapped
habitat areas are classified based upon the status of the
wildlife species whose presence is documented. Rank 5 is
assigned to areas containing one or more documented
occurrences of at least one wildlife species listed as endan-
gered or threatened on the Federal list of endangered and
threatened species. Rank 4 is assigned to areas with one or
more documented occurrences of at least one State endan-
gered species. Rank 3 is assigned to areas containing one or
more documented occurrences of at least one State threatened
species. Rank 2 is assigned to areas containing one or more
documented occurrences of at least one non-listed State
priority wildlife species. The maps also delineate, as Rank 1,
habitat areas that meet habitat-specific suitability require-
ments, such as minimum area criteria for endangered,
threatened and priority wildlife species, but that do not
intersect with any documented occurrences of such species.

“Lead planning agency” means one or more public entities
having stormwater management planning authority desig-
nated by the regional stormwater management planning
committee pursuant to N.J.A.C. 7:8-3.2, that serves as the
primary representative of the committee.

“Linear development” means land uses such as roads,
drives, railroads, sewerage and stormwater management
pipes, gas and water pipelines, electric, telephone and other
transmission lines and the rights-of-way therefor, the basic
function of which is to connect two points. Linear devel-
opment shall not mean residential, commercial, office, or
industrial buildings, improvements within a development
such as utility lines or pipes, or internal circulation roads.

“Load allocation” means the portion of a receiving water’s
total maximum daily load for a specific pollutant that is
allocated to existing or future nonpoint sources of pollution.

“Municipal authority” means a municipal authority as
defined in the Municipal and County Utilities Authorities
Law at N.J.S.A. 40:14B-3(5), and shall include a municipal
utilities authority created by one or more municipalities and a
county utilities authority created by a county.

“Municipal government” means a city, town, borough,
village, township or other municipal government created by
State law, which has an elected governing body, a chief
executive, and municipal public officials including a mu-
nicipal clerk, tax assessor, and tax collector.

“Natural Heritage Priority Sites” mean areas identified on
the Department’s geographic information systems (GIS)
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coverage compiled from the Natural Heritage Database. The
Natural Heritage Database is the manual and computerized
file maintained by the Department at http://www.nj.gov/
dep/parksandforests/natural/heritage/index.html that includes
continuously updated information on the location and status
of rare plant and animal species and ecological communities
in New Jersey.

“NJPDES” means the New Jersey Pollutant Discharge
Elimination System established in N.J.A.C. 7:14A.

“NJPDES discharge permit” means a permit issued by the
Department under N.J.A.C. 7:14A for a discharge to surface
water or a discharge to ground water.

“Non-designated area” means an area not designated by the
Governor as an areawide WQM planning area pursuant to
Section 4 of the Water Quality Planning Act (N.J.S.A.
58:11A-4).

“Nonpoint source” means:

1. Any man-made or man-induced activity, factor, or
condition, other than a point source, from which pollutants
are or may be discharged;

2. Any man-made or man-induced activity, factor, or
condition, other than a point source, that may temporarily
or permanently change any chemical, physical, biological,
or radiological characteristic of waters of the State from
what was or is the natural, pristine condition of such
waters, or that may increase the degree of such change; or

3. Any activity, factor, or condition, other than a point
source, that contributes or may contribute to water pol-
lution.

“Passaic Valley Sewerage Commissioners” means the body
described by that name under N.J.S.A. 58:14-2.

“Passaic Valley Sewerage District” means the sewerage
district now or hereafter described by that name under
N.J.S.A. 58:14-1 et seq.

“Permitted flow” means maximum allowable flow (usually
in million gallons per day, or other appropriate unit of flow
such as gallons per day) for a treatment works as stated in the
facility’s NJPDES permit or TWA, whichever is less.

“Planning flow” means that daily flow which is estimated
or anticipated to be contributed by wastewater generating
facilities for their wastewater service area. Planning flow is
based upon projected flow criteria values used in computing
the projected flow to wastewater conveyance and treatment
facilities contained in N.J.A.C. 7:14A-23.3 or 7:9A-7.4, as
applicable for the type of wastewater facilities being pro-
posed.

“Point source” means any discernible, confined and dis-
crete conveyance, including, but not limited to, any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, con-
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tainer, rolling stock, concentrated animal feeding operation,
landfill leachate collection system, vessel or other floating
craft, from which pollutants are or may be discharged. This
term does not include return flows from irrigated agriculture.

“Process wastewater” means any water which, during
manufacturing or processing, comes into direct contact with
or results from the production or use of any raw material,
intermediate product, finished product, byproduct, or waste
product. Process wastewater includes, but is not limited to,
leachate and cooling water other than non-contact cooling
water. This definition includes the terms commercial waste-
water and industrial wastewater as used in 40 CFR Part 503.

“Public advisory committee” or “PAC” means a represen-
tative committee of interests formed for the purpose of
advising the Department on policy and other relevant issues
in the development and implementation of a watershed man-
agement area plan or TMDL.

“Public water supply” means a water supply providing
piped water to the public for human consumption, if such
system has at least 15 service connections or regularly serves
at least 25 individuals.

“Purveyor” or “water purveyor” means any person who
owns or operates a public water supply.

“Reclaimed water for beneficial reuse” or “RWBR” means
water that meets restricted access or public access reuse
requirements specified in a NJPDES permit that authorizes
that water to be directly reused for non-potable applications
in place of potable water, diverted surface water, or diverted
ground water. The NJPDES permit shall specify a method of
disposal (for example, discharge to surface water) of that
water if these requirements are not met. :

“Redevelopment” means the construction of structures or
improvements on areas which previously contained structures
or other improvements.

“Regional authority” means any sewerage authority created
by the governing bodies of two or more municipalities
pursuant to N.J.S.A. 40:14A-4(c), or any municipal authority
created by the governing bodies of two or more munici-
palities pursuant to N.J.S.A. 40:14B-5.

“Restricted access reclaimed water for beneficial reuse”
means the classification of reclaimed water where the
possibility of exposure to the general population is minimal
and/or worker exposure is controlled. This classification of
water shall require at least secondary treatment and/or
compliance with effluent limitation established in a NJPDES
permit. Examples of “restricted access reclaimed water for
beneficial reuse” are sewer jetting, street cleaning, dust
control or irrigation of restricted access locations at treatment
works facilities. “Restricted access reclaimed water for
beneficial reuse” does not include irrigation of public places.
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“Revisions” means changes to WQM plans under N.J.A.C.
7:15-3.5 that are necessary for one or more of the purposes
set forth at N.J.A.C. 7:15-3.5(b).

“Riparian zone” means the land and vegetation within and
directly adjacent to all surface waters including, but not
limited to, lakes, ponds, reservoirs, perennial and intermittent
streams, up to and including their point of origin, such as
seeps and springs, as shown the Department’s GIS hydrog-
raphy coverages. There is no riparian zone along the Atlantic
Ocean nor along any manmade lagoon or oceanfront barrier
island, spit or peninsula.

The portion of the riparian zone that lies outside of a
surface water is measured landward from the top of bank. If a
discernible bank is not present along a surface water, the
portion of the riparian zone outside the surface water is
measured landward as follows:

1. Along a linear fluvial or tidal water, such as a stream
or swale, the riparian zone is measured landward of the
feature’s centerline;

2. Along a non-linear fluvial water, such as a lake or
pond, the riparian zone is measured landward of the normal
water surface limit;

3. Along a non-linear tidal water, such as a bay or inlet,
the riparian zone is measured landward of the mean high
water line; and

4. Along an amorphously-shaped feature, such as a
wetland complex, through which a water flows but which
lacks a definable channel, the riparian zone is measured
landward of the feature’s centerline.

“Sewage” means any wastes, including wastes from hu-
mans, households, commercial establishments, industries, and
stormwater runoff, that are discharged to or otherwise enter a
domestic treatment works.

“Sewer service area” means the land area identified in an
areawide WQM plan from which wastewater generated is
designated to flow to a domestic treatment works or industrial
treatment works. A distinct sewer service area is established
for each domestic treatment works and industrial treatment
works.

“Sewerage agency” means the Passaic Valley Sewerage
Commissioners, a sewerage authority, a municipal authority
or a joint meeting.

“Sewerage authority” means a sewerage authority created
pursuant to the Sewerage Authorities Law, N.J.S.A. 40:14A-1
et seq.

“Significant modification” means a significant alteration,
expansion or other change that may reasonably be expected to
affect the quantity of flow treated or the quality of the
effluent discharged to the waters of the State or to a publicly
owned treatment works.

“Site-specific pollution control plan” means a plan that
details necessary structures or measures designed to control
one or more specified pollutants or sources of pollution from
a site.

“State” means the State of New Jersey.

“Statewide Water Quality Management Plan” or
“Statewide WQM Plan” (formerly known as the Statewide
Water Quality Management Program Plan) means the plan
that, together with this chapter, directs and coordinates water
quality planning and implementation activities for the entire
State, and contains the written provisions of the CPP pursuant
to Section 7 of the Water Quality Planning Act (N.J.S.A.
58:11A-7).

“Steep slope” means any slope equal to or greater than 20
percent as measured over any minimum run of 10 feet. Steep
slopes are determined based on contour intervals of two feet
or less.

“Stormwater” means water resulting from precipitation
(including rain and snow) that runs off the land’s surface, is
transmitted to the subsurface, is captured by separate storm
sewers or other sewage or drainage facilities, or is conveyed
by snow removal equipment.

“Stormwater runoff” means water flow on the surface of
the ground or in storm sewers, resulting from precipitation.

“Subwatershed” means a portion of an identified watershed
containing all the lands from which water, sediments and
dissolved materials drain to a particular receiving surface
water body or to a particular point along a receiving surface
water body.

“Suitable habitat” means habitat featuring ecological char-
acteristics that may provide for the breeding, feeding, resting
or sheltering of any threatened and/or endangered animal
species. Ecological characteristics may include, but are not
limited to, seasonal wetland or dry land, roost sites, nesting
grounds, spawning sites, feeding sites, vegetative community
size, age, structure, or diversity; waterway or pond water
quality, size, or substrate; and soil types or hydrologic
characteristics.

“Surface water quality standards” means the rules at
N.J.A.C. 7:9B which set forth, for the surface waters of the
State, designated uses, use classifications and water quality
criteria, and the Department’s policies concerning these uses,
classifications and criteria.

“Threatened species” means species designated as “threat-
ened” on the list defining the status of indigenous nongame
wildlife species of New Jersey, promulgated pursuant to the
Endangered and Nongame Species Conservation Act,
N.J.S.A. 23:2A-1 et seq., at N.J.A.C. 7:25-4.17.

“Tidal watercourse” means a watercourse that is distin-
guished by periodic rise and fall of the water surface resulting

15-9 Supp. 7-7-08



7:15-1.5

DEPT. OF ENVIRONMENTAL PROTECTION

from the gravitational interaction of the earth, the moon, and
the sun.

“Total maximum daily load” or “TMDL” means a calcu-
lation of the maximum amount of a pollutant that a water
body can receive and still meet water quality standards or a
different target where the water quality is better than the
water quality standard. It is the sum of the allowable loads of
a single pollutant from all contributing point and nonpoint
sources and includes a margin of safety and consideration of
seasonal variations.

“Treatment works” means treatment works as defined at
N.J.A.C. T:14A.

“Treatment works approval” means an approval issued pur-
suant to N.J.S.A. 58:10A-6b and N.J.A.C. 7:14A.

“Trout maintenance waters” or “TM waters” means waters
designated as TM waters in the Surface Water Quality Stan-
dards, N.J.A.C. 7:9B.

“Trout production waters” or “TP waters” means waters
designated as TP waters in the Surface Water Quality Stan-
dards, N.J.A.C. 7:.9B.

“201 Facilities Plans” means the plans for wastewater
facilities prepared pursuant to Section 201 of the Clean Water
Act, 33 U.S.C. §§ 1251 et seq.

“201 Facilities Planning agencies” means those agencies
which are responsible for conducting 201 facilities planning,
pursuant to Section 201 of the Clean Water Act, 33 U.S.C. §§
1251 et seq.

“209 Basin Plans” means water resources plans adopted
pursuant to Section 209 of the Clean Water Act, 33 U.S.C. §§
1251 et seq.

“Undeveloped and underdeveloped areas” means areas that
are either unimproved or contain existing improvements but
could be further developed in a manner that would create
additional wastewater flow without the need to obtain a
variance, according to existing zoning.

“Upgrade” means a modification of a domestic or in-
dustrial treatment works to improve the quality of effluent
discharged to surface water or ground water. The term
“upgrade” does not include the construction or modification
of any wastewater facilities that will allow an increased
discharge, in terms of increased quantity of wastewater,
loadings, sewer service area or collection system.

“Urbanized municipalities” means those where 90 percent
of the municipality’s developable land area appears as “Urban
Lands” as designated in the New Jersey Department of
Environmental Protection’s 1995/97 and 2002 Land
Use/Land Cover geographical information systems database
as amended and updated, available as a digital data download
from the Department at www.state.nj.us/dep/gis, based on
Level I of the Anderson Classification System (Anderson et
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al, 1976, modified by the New Jersey Department of
Environmental Protection, 1999).

“USEPA” means the United States Environmental Protec-
tion Agency.

“USGS quadrangle map” means any of the set of
topographic maps published by the United States Geological
Survey at 1:24,000 scale and known as “quadrangles” or
“quads”.

“Wasteload allocation” or “WLA” means the portion of a
receiving water’s total maximum daily load for a specific
pollutant that is allocated to one of its existing or future point
sources or categories of point sources of pollution. Wasteload
allocations constitute a type of water quality based effluent
limitation.

“Wastewater” means residential, commercial, industrial, or
agricultural liquid waste, sewage, septage, stormwater runoff,
or any combination thereof, or other residue discharged or
collected into wastewater facilities. Wastewater shall not
include stormwater runoff conveyed by a separate storm
sewer system.

“Wastewater facilities” means facilities that include, but
are not limited to, any equipment, plants, structures,
machinery, apparatus, or land that shall be an integral part of
a treatment process or used for the ultimate disposal of
residues resulting from such treatment, or any combination
thereof, acquired, used, constructed or operated for the
storage, collection, reduction, recycling, reclamation, dis-
posal, separation or other treatment of wastewater, waste-
water sludges, septage or industrial wastes. Wastewater
facilities also include, but are not limited to, pumping and
ventilating stations, treatment systems, plants and works,
connections, extensions, outfall sewers, combined sewer
overflows, intercepting sewers, trunklines, sewage collection
systems, individual subsurface sewage disposal systems and
other equipment, personal property and appurtenances neces-
sary thereto.

“Wastewater management agency” means a governmental
entity or sewerage agency designated in an areawide WQM
plan to plan, construct, or operate domestic treatment works.

“Wastewater management plan” or “WMP” means a writ-
ten and graphic description of existing and future wastewater-
related jurisdictions, wastewater service areas, and selected
environmental features and treatment works.

“Wastewater management plan area” or “WMP area”
means the geographic area for which a governmental unit has
“wastewater management plan responsibility” as defined in
NJ.A.C. 7:15-5.3(b).

“Wastewater management plan update” or “WMP update”
means the periodic readoption of a wastewater management
plan, with modifications as necessary from the pre-existing
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plan to meet the requirements of this chapter, for an entire
WMP area.

“Wastewater management planning agency” means a
governmental unit that has “wastewater management plan
responsibility” as defined in N.J.A.C. 7:15-5.3(b).

“Wastewater service area” means a sewer service area, a
general service area approved for wastewater facilities with
planning flows of less than 20,000 gallons per day (gpd)
which discharge to ground water and general service area for
wastewater facilities with planning flows of less than 2,000
gallons per day (gpd) which discharge to ground water.

“Water quality based effluent limitations” means effluent
limitations established so that the quality of the waters
receiving a discharge will meet the Surface Water Quality
Standards, N.J.A.C. 7:9B, after the introduction of the ef-
fluent.

“Water quality limited segment” means any waterbody
segment which does not meet or is not expected to meet one
or more of the Surface Water Quality Standards, N.J.A.C.
7:9B, applicable to the waterbody after implementation of
technology-based or more stringent effluent limitations or
pollution control requirements. A water quality limited seg-
ment requires development of a TMDL(s).

“Water quality management plans” or “WQM plans”
means the plans prepared pursuant to Sections 208 and 303 of
the Clean Water Act, 33 U.S.C. §§ 1251 et seq., and the
Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.,
including the Statewide, areawide, and county WQM Plans.

“Watershed” means a geographic area containing all the
lands from which water, sediments and dissolved materials
drain to a particular receiving surface water body or to a
particular point along a receiving surface water body.

“Watershed management activity” means activities or
projects undertaken by a watershed management group to
improve the condition or prevent further degradation of a
watershed, and may include, but need not be limited to,
public meetings to discuss and exchange information on
watershed issues, the establishment and operation of a stake-
holders advisory group or groups or watershed associations
dedicated to preserving and protecting a watershed, the
monitoring, water quality modeling or assessment of the
condition of a watershed, the development of policy goals to
reduce the amount of pollutants discharged into a watershed,
the development of projects designed to enhance or restore a
watershed, the development, in consultation with the depart-
ment, of a watershed management strategy, or the reassess-
ment of a watershed to determine whether the policy goals or
the objectives of a watershed management area plan or
watershed management strategy have been attained.

“Watershed Management Area” or “WMA” means a re-
gional area established by the Department that is comprised
of multiple watersheds and subwatersheds. WMA delinea-
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tions are available from the Department and on the DWM
web page.

“Watershed Management Area Plan” or “WMA plan”
means the plan developed and adopted by the Department, in
consultation with the PAC, to protect and improve New
Jersey’s water and water-related resources by identifying
actions to maintain, restore and enhance existing water qual-
ity, water quantity and ecosystem health, wherever attainable,
within a watershed management area.

“Watershed management group” means a group recognized
by the Department pursuant to N.J.A.C. 7:15-9.3(b) as the
entity representing various interests within one or more
watersheds or subwatersheds located in a watershed manage-
ment area and whose purpose is to improve the condition or
prevent further degradation of a watershed or watersheds.

“Watershed management strategy” means a plan developed
by a WMG, in consultation with the PAC and the Depart-
ment, to improve the condition of one or more watersheds or
reassess a watershed to determine whether the policy goals or
the objectives of the watershed management area plan or
watershed management strategy have been attained.

“Wetlands” means those areas defined as wetlands under
any of the following statutes and implementing rules as
applicable:

1. New Jersey Coastal Wetlands Act, N.J.S.A. 13:9A-1
et seq., at N.J.S.A. 13:9A-2;

2. New Jersey Freshwater Wetlands Protection Act,
N.J.S.A. 13:9B-1 et seq., at N.J.S.A. 13:9B-3, and N.J.A.C.
T:7A-1.4;

3. Coastal Area Facility Review Act, N.J.S.A. 13:19-1
et seq., at N.J.S.A. 13:19-4, and N.J.A.C. 7:7E-3.25; and

4. Pinelands Protection Act, N.J.S.A. 13:18-1 et seq., at
N.J.S.A. 13:18A-3 and 13:18A-11, and N.J.A.C. 7:50-3.1,
6.3, 6.4 and 6.5.

“WMP” means wastewater management plan.

“Work programs and plans” means those documents that
detail the specific work activities proposed as part of a water
quality management program.

“WQM plan” means water quality management plan.

Administrative Correction:  Deleted “domestic” from “Wastewater
management plan” definition.

See: 22 N.J.R. 2001(b).

Amended by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Changed “BPU-regulated” to “BRC-regulated”; deleted “BWQP”,
“Commercial unit”, “Director” and “Division”; added “ORP”; updated
Department name, wherever mentioned.

Amended by R.1997 d.108, effective May 5, 1997.
See: 28 N.J.R. 729(a), 28 N.J.R. 2779(a), 28 N.J.R. 3494(a), 28 N.J.R.

3858(a), 29 N.J.R. 2142(a).

Added “Federal Act”, “Lake, pond or reservoir”, “Site specific
allocation”, “Stormwater point source”, “Surface water quality
standards” and “TMDL project work plan”; and amended “Industrial
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treatment works”, “Load allocation”, “Process waste water”, “Total
maximum daily load”, “Treatment works”, “Treatment works approval”,
and “Water quality limited segment”.

Amended by R.2001 d.261, effective August 6, 2001.

See: 32 N.J.R. 2285(a), 32 N.J.R. 3208(b), 33 N.J.R. 2641(b).

Inserted “Public advisory committee”, “Subwatershed”, “Watershed”,
“Watershed management activity”, “Watershed Management Area”,
“Watershed Management Area Plan”, “Watershed management group”
and “Watershed management strategy”.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In the introductory paragraph, deleted “for this chapter” following
“meanings”; added definitions “Acid producing soils”, “Applicant”,
“Category One waters”, “Category Two waters”, “Clean Water Act”,
“Combined sewer overflow”, “Combined sewer system”, “Committed
flow”, “Composite zoning”, “Conservation restriction”, “Designated
use”, “Disturbance”, “Dwelling unit”, “DWM?”, “Effluent limitation”,
“Endangered species”, “Equivalent dwelling unit”, “Head of tide”,
“Highlands Council”, “Highlands planning area”, “Highlands preser-
vation area”, “Highlands Region”, “HUC 117, “HUC 14”, “Impervious
surface”, “Individual subsurface sewage disposal system”, “Infill area”,
“Integrated Water Quality Monitoring and Assessment Report”,
“Intermittent stream”, “Landscape Maps of Habitat for Endangered,
Threatened and Other Priority Wildlife”, “Lead planning agency”,
“Linear development”, “Natural Heritage Priority Sites”, “Nonpoint
source”, “Permitted flow”, “Planning flow”, “Process wastewater”,
“Public water supply”, “Purveyor”, “Reclaimed water for beneficial
reuse”, “Redevelopment,”, “Restricted access reclaimed water for
beneficial reuse”, “Riparian zone”, “Sewage”, “Sewer service area”,
“Steep slope”, “Stormwater”, “Stormwater runoff”, “Suitable habitat”,
“Threatened species”, “Tidal watercourse”, “Tofal maximum daily
load”, “Trout maintenance waters”, “Trout production waters”, “Un-
developed and underdeveloped areas”, “Urbanized municipalities”,
“Wastewater”, “Wastewater facilities”, “Wastewater management plan
update”, “Wastewater service area”, “Water quality based effluent
limitations”, “Water quality limited segment”, and “Wetlands”; in def-
inition “Actual flow”; substituted “which” for “that” and “. Actual” for
“ actual”, and inserted “or industrial treatment works” twice; in
definition “Adoption”, inserted “or her”; rewrote definitions “Best
Management Practices (BMPs)”, “District” and “Wasteload allocation™;
substituted definition “BPU-regulated sewer or water utilities” for
definition “BRC regulated sewer or water utilities”; deleted definitions
“CPI application”, “Drawings and/or plans”, “Federal Act”, “Freshwater
wetlands™, “Multi-county joint meeting”, “Non-point source”, “ORP”,
“Process waste water”, “Regional wastewater management plan area”,
“Site specific allocation”, “State Water Quality Inventory Report”,
“Stormwater point source”, “TMDL project work plan”, “Total maxi-
mum daily load”, “Water quality based effluent limitations” and “Water
quality limited segment”; in definition “Environmentally sensitive
areas”, inserted the last two sentences; in definition “Point source”,
inserted “landfill leachate collection system,”; in definition “Upgrade”,
inserted the last sentence; in definition “Wastewater management plan
area”, deleted “or other person” following “unit”; and in definition
“Wastewater management planning agency”, deleted “or other person”
following “unit”.

7:15-1.6 Program forms and information; Internet web
site
(a) Forms or other information related to this chapter may

be obtained from the Division of Watershed Management as
follows:

1. Through the Division of Watershed Management
website at www.state.nj.us/dep/watershedmgt; or

2. By contacting the Division of Watershed Manage-
ment at: New Jersey Department of Environmental Protec-
tion, Division of Watershed Management, PO Box 418,
Trenton, New Jersey 08625, (609) 984-0058.
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(b) Applications and correspondence shall be submitted to
the address in (a)2 above, except that courier and hand
deliveries shall be delivered to: New Jersey Department of
Environmental Protection, Division of Watershed Manage-
ment, 401 East State Street, 7th Floor West Wing, Trenton,
New Jersey 08625.

(c) Applications or other materials sent or delivered to a
Department address other than those in (a) and (b) shall not
be deemed to have been received for the purposes of
calculating application review deadlines or other time periods
under this chapter, until the application is actually received by
the Division of Watershed Management, unless the appli-
cation is being submitted directly to a permit program for a
consistency determination under N.J.A.C. 7:15-3.2.

(d) Other Department sources of information referred to in
this chapter are available on the Department of Environ-
mental Protection’s website at www.state.nj.us/dep or from
the Office of Maps and Publications, located at 428 State
Street, Trenton, New Jersey 08625, (609) 777-1038.

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

7:15-1.7 Conservation restriction form and recording
requirements

(a) A conservation restriction required at N.J.A.C. 7:15-
3.5(b)4x shall be recorded in the chain of title for all
properties affected by the restriction.

(b) A conservation restriction shall:

1. Be in the appropriate form and terms as specified
and approved by the Department as protecting all environ-
mental features in accordance with the definition of “con-
servation restriction” in this chapter and with the New
Jersey Conservation Restriction and Historic Preservation
Restriction Act, N.J.S.A. 13:8B-1 et seq. Conservation re-
strictions may include preservation of continuing agricul-
tural uses pursuant to N.J.A.C. 7:15-3.5(b)4x(3);

2. Be recorded in accordance with the New Jersey
Recording Act, N.J.S.A. 46:15-1.1 et seq., and

3. Run with the property and be binding upon the
property owner and the successors in interest in the
property or in any part thereof.

(c) The Department shall not grant any approval under this
chapter until the applicant has provided to the Department
proof that a conservation restriction complying with this
section has been recorded in the office of the clerk of the
county or the registrar of deeds and mortgages of the county
in which the project or activity is located.

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
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SUBCHAPTER 2. PLANNING REQUIREMENTS

7:15-2.1 Continuing planning process (CPP)

(a) The Department shall conduct a continuing planning
process (CPP) whose written provisions shall be contained,
directly or by reference, in the Statewide WQM Plan and this
chapter. In conducting the CPP, the Department shall:

1. Integrate and unify the Statewide and areawide water
quality management planning processes;

2. Encourage, direct, supervise and aid areawide water
quality management planning;

3. Coordinate and integrate WQM plans with related
Federal, State, regional and local comprehensive land use,
functional and other relevant planning activities, programs
and policies;

4. Identify aspects of the CPP that have been delegated
to other State, Federal, interstate, or local agencies;

5. Provide opportunities for meaningful public partici-
pation in the water quality management planning process;

6. Conduct a Statewide assessment of water quality.
The Integrated Water Quality Monitoring and Assessment
Report shall be the principal water quality assessment
component of the Statewide WQM Plan;

7. Establish water quality goals and water quality stan-
dards for the waters of the State; and

8. Develop a Statewide implementation strategy to
achieve the water quality standards and objectives and
meet the requirements of Section 303(e) of the Clean
Water Act (33 U.S.C. §§ 1251 et seq.), which shall include,
but not be limited to:

i. The determination of effluent limitations and
schedules of compliance at least as stringent as those
required by the Clean Water Act (33 U.S.C. §§ 1251 et
seq.);

ii. The identification of water quality limited seg-
ments;

iii. The determination of total maximum daily loads,
wasteload allocations, and load allocations for pollut-
ants;

iv. The incorporation of areawide and county WQM
plans, applicable 209 Basin Plans, 201 Facilities Plans,
and wastewater management plans;

v. The amendment and revision of WQM plans,
including schedules for such amendment and revision;

vi. An inventory and ranking of needs, in order of
priority, for the construction of wastewater facilities;

vii. The determination of priorities for the issuance
of discharge permits;
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viii. Methods for controlling all residual wastes from
any water treatment processing; and

ix. Adequate authority for intergovernmental coop-
eration in water quality management activities.

(b) In order to accomplish one or more of the requirements
of (a) above, the CPP may also include or otherwise address,
but not be limited to, one or more of the following:

1. Identification of existing or potential surface or
ground water pollution problems, caused by point or non-
point sources;

2. Evaluation of programs for water pollution control
based upon factors that may include, but not be limited to,
technical feasibility; cost-effectiveness; public acceptabil-
ity; economic, social or environmental impact; or legal,
institutional, managerial or financial capability;

3. Technical measures, regulatory programs, or non-
regulatory programs for point or nonpoint source water
pollution control, protecting water resources, protecting
environmentally sensitive areas, or other water quality
related issues;

4. Designation of management agencies to implement
one or more provisions of WQM plans; and

5. Other measures necessary to implement WQM
plans.

Public Notice: The DEP plans to amend the Statewide Management

Program Plan.

See: 18 N.J.R. 711(d).

New Rule, R.1989 d.517, effective October 2, 1989.

See: 20 N.J.R. 2198(a), 20 N.J.R. 2478(a), 21 N.J.R. 3099(a).

Public Notice: The DEP plans to amend the Statewide Water Quality

Management Plan.

See: 27 N.J.R. 3232(b).

Public Notice: Addendum to List of Water Quality Limited Water-
bodies.

See: 27 N.J.R. 2488(c).

Public Notice: List of Water Quality Limited Waterbodies; Extension
of Comment Period.

See: 27 N.J.R. 4010(c).

Public Notice: Adoption of List of Water Quality Limited Waterbodies.

See: 28 N.J.R. 3471(a)

Public Notice: Adoption of 1996 List of Water Quality Limited

Waterbodies.

See: 29 N.J.R. 946(a)
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In the introductory paragraph of (a), inserted a comma following
“CPP”; and in ()6, deleted the parentheses preceding “The” and
following “Plan” and substituted “Integrated Water Quality Monitoring
and Assessment Report” for “State Water Quality Inventory Report™.

7:15-2.2 Relationship between the Statewide, areawide
and county Water Quality Management Plans

(a) The Statewide WQM Plan and this chapter contain the
written provisions of the CPP. The Statewide WQM Plan and
this chapter direct and coordinate water quality management
planning and implementation activities for the entire State
and serve as a guide for areawide planning. The Statewide
Water Quality Management Plan adopted by the Commis-
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sioner on December 5, 1985 and all subsequent amendments
and revisions thereto are hereby incorporated by reference
into this chapter. This chapter is included within the State-
wide WQM Plan.

1. The Statewide Water Quality Management Plan may
be inspected at the Division of Watershed Management,
Department of Environmental Protection, 401 East State
Street, Trenton, New Jersey, or the Office of Adminis-
trative Law, Quakerbridge Plaza, Building 9, Trenton, New
Jersey.

(b) The areawide WQM plan is the basis by which the
Department and the designated planning agencies conduct
selected water quality management planning activities for a
particular “area” or section of the State which has either
designated or non-designated area status.

(c) If any elements of any areawide WQM plan conflict
with any component of the Statewide WQM Plan identified
under N.J.A.C. 7:15-3.1(e) or with this chapter, such elements
shall be of no legal effect and shall be superseded by this
chapter and the Statewide WQM Plan to the extent that such
conflict exists.

(d) All WQM plans shall be consistent with State statutes
and rules and to the extent they are not consistent shall have
no legal force and effect.

(e) Every county planning board may conduct a county-
wide water quality management planning process and prepare
a county WQM plan.

1. County WQM plans shall not be in conflict with the
Statewide WQM Plan, appropriate areawide WQM plans,
or this chapter. If any elements of any county WQM plan
conflict with the Statewide WQM Plan, appropriate
areawide WQM plans, or this chapter, such elements shall
be superseded by the Statewide WQM Plan, areawide
WQM plans, or this chapter to the extent that such conflict
exists.

2. Each county planning board that prepares or changes
a county WQM plan shall transmit a copy of that plan or
change to the DWM, and to any designated planning
agency whose designated area includes part or all of the
subject geographic area.

3. Consistency of projects and activities with county
WQM plans shall be required under N.J.A.C. 7:15-3.1 or
3.2, only to the extent that county WQM plans or com-
ponents thereof are adopted into areawide WQM plans
pursuant to N.J.A.C. 7:15-3.4 or 3.5.

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.I.R. 547(a).

In (a)NOTE, changed Bureau of Water Quality Planning, Division of
Water Resources, to Office of Regulatory Policy; in (c), corrected
subsection reference; in (¢)2, “ORP” was “BWQP”.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
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Recodified the “NOTE” following the introductory paragraph of (a)
as (a)1; in (a)l, deleted “Program” following “Quality Management™ and
substituted “Division of Watershed Management” for “Office of
Regulatory Policy”; and in (e)2, substituted “DWM?” for “ORP”.

7:15-2.3 Role of the Department
(a) The Department shall:

1. Conduct a CPP and prepare a Statewide WQM Plan;

2. Prepare areawide WQM plans for non-designated
areas:

3. Revise and amend the Statewide WQM Plan as nec-
essary,

4. Coordinate and direct the activities of designated
planning agencies;

5. Review and approve areawide work programs;

6. To the maximum extent feasible, act as a resource
for designated planning agencies, county planning boards,
and county boards of chosen freeholders, providing them
with technical assistance, and information on best manage-
ment practices and pollution control technologies;

7. Require the preparation and updating of wastewater
management plans, and provide for their review and
adoption into areawide WQM plans;

8. Establish and administer policies, procedures, stan-
dards, criteria, and rules for water quality and wastewater
management issues;

9. Identify water quality limited segments;

10. Establish total maximum daily loads, wasteload
allocations, load allocations, and water quality based efflu-
ent limitations;

11. Prepare an Integrated Water Quality Monitoring and
Assessment Report, and other reports required from the
State under the Clean Water Act, 33 U.S.C. §§1251 et seq.;

12. Perform consistency determination reviews, and oth-
erwise ensure that projects and activities affecting water
quality do not conflict with WQM plans or this chapter;

13. Delegate aspects and responsibilities of the CPP to
other State, Federal, interstate, county or local agencies,
and also withdraw or transfer such delegations as neces-
sary; and

14. Make recommendations to the Governor regarding
designation of planning agencies and planning areas under
N.J.S.A. 58:11A-4.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (a)6, deleted “and” preceding “county planning” and inserted “and
county boards of chosen freeholders,”; in (a)7, substituted “plans™ for
“Plans”; and in (a)ll, substituted “an Integrated Water Quality
Monitoring and Assessment Report,” for “a biennial State Water Quality
Inventory Report™.

15-14



;/ h

WATER QUALITY MANAGEMENT PLANNING

7:15-3.1

7:15-2.4 Role of designated planning agencies
(a) The designated planning agencies shall:

1. Prepare, revise, and amend the areawide WQM plans
for their designated areas;

2. Fulfill all responsibilities assigned to them under this
chapter, the Statewide WQM Plan, the areawide WQM
plan, their charter, any grant agreement, approved work
program, and any agreement with the State;

3. Carry out other responsibilities as agreed with or
assigned by the Department under N.J.A.C. 7:15-2.3; and

4. Ensure that the areawide WQM plan shall not be in
conflict with any component of this chapter or the State-
wide WQM Plan and shall not otherwise conflict with State
statutes or duly promulgated rules.

(b) The Department and the designated planning agencies
shall coordinate their work in shared river basins or sub-
basins, and shall refer any conflicts concerning such coor-
dination to the Commissioner for his mediation.

(c) If a previously designated area becomes a non-desig-
nated area as a result of action by the Governor, the De-
partment shall conduct areawide water quality management
planning for that area.

SUBCHAPTER 3. PLAN ASSESSMENT, AMENDMENT
AND ADOPTION

7:15-3.1 Water quality management plan consistency

requirements

(a) All projects and activities affecting water quality shall
be developed and conducted in a manner that does not
conflict with this chapter or adopted WQM plans. The Com-
missioner shall not undertake, nor shall he or she authorize
through the issuance of a permit, any project or activity that
conflicts with applicable sections of an adopted WQM plan or
with this chapter. For purposes of N.J.A.C. 7:15-3.1 and 3.2,
“permit” includes permits, approvals, certifications, and sim-
ilar actions. The Department shall conduct the consistency
determination review or other consistency review for a
Department permit concurrently with the Department’s
review of the permit application. The Department shall not
issue the permit if the Department finds the project or activity
to be inconsistent with a WQM plan or this chapter.

(b) The Department shall not grant permits for the fol-
lowing projects and activities before a formal consistency
determination review under N.J.A.C. 7:15-3.2 has been
completed:

1. New surface water or ground water discharges, or
existing surface or ground water discharges proposing
significant modifications, as well as expansions and
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upgrades, that require individual NJPDES discharge per-
mits under the Pollutant Discharge Elimination System
rules, N.J.LA.C. 7:14A, and the Water Pollution Control
Act, N.J.S.A. 58:10A-1 et seq.;

2. Treatment works that require treatment works ap-
provals under the Pollutant Discharge Elimination System
rules, N.J.A.C. 7:14A-22, and the Water Pollution Control
Act,N.J.S.A. 58:10A-1 et seq.;

3. Actions under the Coastal Permit Program rules,
N.J.A.C. 7.7, that require:

i.  Individual permits; or

ii. Authorizations under the coastal general permits
atN.J.A.C. 7:7-7.5,7.8,7.13,7.16, and 7.26;

4. Actions under the Freshwater Wetlands Protection
Act rules, N.J.A.C. 7:7A, that require:

i.  Individual freshwater wetland permits;
ii. Individual open water fill permits;

iii. Authorizations under the general permits at
NJ.A.C. 7:7A-5.2, 5.2A, 5.6, 5.7, 5.10A, 5.10B, 5.10C,
5.11 and 5.11A; or

iv. Transition area waivers for the following:

(1) Hardship transition area waivers under
N.J.A.C. 7:7A-6.5;

(2) Transition area waivers for activities author-
ized under the general permits at N.J.A.C. 7:7A-5.2,
5.2A,5.6,5.10A, 5.10B, 5.10C, 5.11 and 5.11A;

(3) Special activity transition area waivers under
NJ.A.C. 7:7A-6.3, except special activity transition
area redevelopment waivers for redevelopment under
N.J.A.C. 7:7A-6.3(%);

(4) Transition area averaging plan waivers under
N.J.A.C. 7:7A-6.2; and

(5) Matrix type width reduction transition area
waivers under N.J.A.C. 7:7A-6.4;

5. Construction of the following new solid waste facil-
ities, other than hazardous waste facilities and minor ex-
pansions of solid waste facilities, regulated by N.J.A.C.
7:26:

i.  New sanitary landfills other than vertical expan-
sions;

ii. New solid waste composting or co-composting
facilities over one acre, but excluding leaf composting
facilities;

iii. New resource recovery facilities and new solid
waste materials recovery facilities; and

iv. New solid waste incinerators and thermal de-
struction facilities;
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6. Sanitary landfill closures where leachate collection
and control is required under N.J.A.C. 7:26;

7. Construction of new hazardous waste facilities regu-
lated by N.J.A.C. 7:26;

8. Any major Highlands development in the Highlands
preservation area that requires a Highlands Applicability
and Water Quality Management Plan Consistency Deter-
mination pursuant to N.J.A.C. 7:38-2.4;

9. Construction of 50 or more realty improvements
requiring a Department certification under the Realty Im-
provement Sewerage and Facilities Act, N.J.S.A. 58:11-23
et seq.;

10. Adoption or amendment of environmental health
ordinances to control water pollution under the County
Environmental Health Act, N.J.S.A. 26:3A2-21 et seq.;

11. Actions that require water supply system certifica-
tions for new, altered or replacement nonpublic or public
noncommunity water systems that expand capacity or ex-
tend service to a new area issued pursuant to the Safe
Drinking Water Act rules, N.J.A.C. 7:10-12, where the De-
partment is the administrative authority;

12. Actions that require water supply system construc-
tion or operation permits for new or modified public
community water systems that expand capacity or extend
service to a new area issued pursuant to the Safe Drinking
Water Act rules, N.J.A.C. 7:10-11;

13. Actions that require well construction permits issued
pursuant to the Well Construction and Maintenance; Seal-
ing of Abandoned Wells rules, N.J.A.C. 7:9D, for the
following well categories:

i.  All category 1 potable water supply wells as
identified at N.J.A.C. 7:9D-2.1(a)1;

ii. Category 2 non-potable water supply wells, spe-
cifically, irrigation, test, industrial and open loop
geothermal wells, as identified at N.J.A.C. 7:9D-2.1(a)2;
and

iii. Category 4 special use wells, specifically, closed-
loop geothermal wells, as identified at N.J.A.C. 7:9D-
2.1(a)4;

14. Actions that require new water usage certifications,
or the renewals of water usage certifications if an increase
in water withdrawal for a new or different use is proposed
as part of the renewal, pursuant to the Agricultural, Aqua-
cultural, and Horticultural Water Usage Certification rules,
N.J.A.C. 7:20A;

15. Actions that involve diversions of surface or ground
waters that require water supply allocation permits pur-
suant to the Water Supply Allocation rules, N.J.A.C. 7:19,
except for activities requiring a temporary dewatering per-
mit, short term water use or dewatering permit-by-rule
under N.J.A.C. 7:19-2.17,
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16. Actions that require a Department-issued permit un-
der the Flood Hazard Area Control Act Rules, N.J.A.C.
7:13, except for:

i.  Bank stabilization projects that use only vegeta-
tion and/or soil-bioengineering as described at section
650.1601(d)(2) of Chapter 16 of the USDA Natural
Resource Conservation Service (NRCS) Engineering
Field Handbook, published December 1996, incorpo-
rated herein by reference. Copies of the NRCS Engi-
neering Field Handbook can be obtained from USDA-
NCRS, 220 Davidson Ave., 4th Floor, Somerset, NJ
08873-4115 (telephone (732) 537-6040); and

ii. Permits-by-rule under N.J.A.C. 7:13-7,

17. Actions within the Hackensack Meadowlands Dis-
trict (see N.J.S.A. 13:17-4), that require water quality
certifications pursuant to N.J.S.A. 58:10A-5.b and Section
401 of the Clean Water Act (33 U.S.C. §§1251 et seq.);
and

18. Actions that require permits under the Dam Safety
Standards, N.J.A.C. 7:20, for construction of Class I
through III dams that are not covered by a permit-by-rule
pursuant to N.J.A.C. 7:20-1.3.

(c) Projects and activities not listed in (b) above do not
require a formal consistency determination review under
N.J.A.C. 7:15-3.2, but shall not conflict with any applicable
WQM plans.

(d) At the request of any person who intends to apply for a
Department permit, the Department shall informally discuss
with such person the consistency of such person’s proposed
project or activity with WQM plans and this chapter.
Information provided by the Department in such discussions
is for guidance only, and is not binding on the Department.

(e) The only components of the Statewide WQM Plan that
shall be used in performing consistency determination
reviews and other consistency reviews are those components
of the Statewide WQM Plan specified or adopted under this
chapter.

(f) Interested parties may comment on the consistency of
Department permits with WQM plans and this chapter
through the appropriate draft or final permit public review
and comment process. Such comments shall be taken into
consideration prior to the issuance of a final permit.

(g) At the request of any applicant whose proposed project
or activity has been found by the Department to be incon-
sistent with a WQM plan or this chapter, the Department may
informally discuss with that applicant the possible actions
which that applicant might take to attempt to resolve the
conflict. Such actions may include revising the project or
activity to conform with the WQM plan and this chapter,
seeking an amendment to the WQM plan under N.J.A.C.
7:15-3.4, seeking a revision to the WQM plan under N.J.A.C.
7:15-3.5, or appealing the Department’s finding under
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N.J.A.C. 7:15-3.9(a) or (g). The applicant may take such
actions without regard to the existence or absence of a
discussion or a request for a discussion under this subsection.
Information provided by the Department in such discussions
is for guidance only, and is not binding on the Department or
the designated planning agencies. If the project or activity is
in a designated area, the Department shall invite the
designated planning agency to participate in the discussion.

Administrative Correction to (a) and (a)5.

See: 22 N.J.R. 2001(b).

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

In (a), transferred text from (d) regarding “consistency determination
review” and denial of permit for inconsistency with WQM plan. Deleted
(d) and redesignated existing (e) through (h) as (d) through (g).
Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (b)1 and (b)2, inserted “the Pollutant Discharge Elimination
System rules”; in (b)1 inserted “as well as expansion and upgrades,” and
inserted a comma following “7:14A”; in (b)2, updated the N.J.A.C.
reference; in the introductory paragraph of (b)3, substituted “under the
Coastal Permit Program rules, N.J.A.C. 7:7, that require:” for “regulated
by the Coastal Area Facility Review Act, N.J.S.A. 13:91-1 et seq.”; and
added (b)3i and (b)3ii; in the introductory paragraph of (b)4, substituted
“under the Freshwater Wetlands Protection Act rules, N.J.A.C. 7:7A,
that require:” for “that require Type ‘B’ wetland permits under N.J.A.C.
7:7-2.2”; added (b)4i through (b)4iv; rewrote (b)8; in (b)9, substituted
“requiring a Department certification” for “regulated” and deleted “and”
from the end; added (b)11 through (b)18; rewrote (c) and (¢); and in (g),
inserted “seeking a revision to the WQM plan under N.J.A.C. 7:15-3.5,”
and inserted “(a) or” preceding “(g)”.

7:15-3.2 Procedures for consistency determination
reviews

(a) Except for applications for projects or activities in the
Highlands preservation area, which are addressed in (d)
below, a complete application for a consistency determination
review shall, where applicable, include, but not be limited to,
all of the information in (a)l through 13 below. If the
consistency determination is being requested as part of a
permit application, information contained in that application
need not be duplicated.

1. The name and address of the applicant;
2. The address of the location of the project or activity;

3. The lot and block numbers for the entire site where
the proposed project or activity will occur;

4. The municipality and county names where the
proposed project or activity will occur;

5. The total land area in acreage of the entire site of the
proposed project or activity;

6. Ifthere is an adopted applicable wastewater manage-
ment plan, a certification by the applicant that the proposal
was part of the zoning approval, without variance, upon
which the wastewater management plan was based;

7. The approximate boundaries of the project or ac-
tivity site clearly delineated on a USGS quadrangle map,
including the title-name of the quad, or geographic in-
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formation systems (GIS) coverage and the State Plane
coordinates in NAD 1983 for a point at the center of the
site. The accuracy of these coordinates should be within 50
feet of the actual point. For linear projects, the applicant
shall provide State plane coordinates for the endpoints of
those projects that are 1,999 feet or less, and, for those
projects that are 2,000 feet or longer, the endpoints as well
as additional coordinates at each 1,000-foot interval. For
assistance in determining the State Plane coordinates for a
site, see the i-Map webpage at nj.gov/dep/gis/depsplash.
htm;

8. A description of the type of proposed development
or activity including the number of dwelling units if
residential, or the proposed square footage if commercial,
institutional or industrial;

9. A description of the proposed method of wastewater
treatment. Indicate if the project or activity will be served
by an individual subsurface sewage disposal system or
identify the existing or anticipated domestic or industrial
treatment works proposed to be used. If a new domestic or
industrial treatment works is proposed, include the
proposed owner and operator of the domestic or industrial
treatment works and the proposed location of the domestic
or industrial treatment works and the discharge location;

10. A description of the proposed water supply. Indicate
if the project or activity will be served by an individual
well, public community well, non-public community well
or identify the existing or anticipated water service area
including name of purveyor. If a new water service area is
proposed, include the proposed water purveyor and the
proposed location and type of water supply;

11. A folded site plan showing all of the following:
i.  All proposed site improvements;

ii. A Department-verified wetlands delineation, if
one exists;

iii. Waterbodies within 300 feet of the proposed
project; and

iv.  All steep slopes;

12. If an applicant intends to demonstrate that its project
or activity site was not withdrawn from a wastewater
service area because it is infill development pursuant to
N.J.A.C. 7:15-8.1(b)1, the applicant shall include docu-
mentation regarding the following:

i.  Proof there is a lawfully existing public sewer
line in the right-of-way adjoining the project or activity
site lot or lots such that a connection can be made
without crossing any property lines other than that of the
lot to be served and where such connection does not
require the extension of a collection system;

ii. Proof the sewer lines existed on the date that
wastewater service area was withdrawn; and
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iii. Proof that the total flow projection from the lot
or lots between the previously connected properties does
not exceed 2,000 gallons per day; and

13. If an applicant intends to demonstrate that its project
or activity is part of a residential development or sub-
division of fewer than six dwelling units pursuant to
NJ.A.C. 7:15-8.1(c)2, the applicant shall include docu-
mentation regarding previous development and develop-
ment on contiguous parcels or property in accordance with
N.J.A.C. 7:15-8.1(¢c)2, including, but not limited to, the
size of the lot and the date the lot was created.

(b) Based upon potential negative water quality impacts of
the project, the Department may require the applicant for a
consistency determination to also include in its application
information on potential water quality impacts and a site
specific pollution control plan. In most cases, the Department
intends that requirements for such inclusion shall be estab-
lished through amendments to areawide WQM plans. Any
areawide WQM plan that establishes such requirements shall
specify the categories of projects that are subject to the
requirements, the pollutants or sources of pollution that shall
be addressed, and the geographic region in which the re-
quirements apply, if that region is less than the entire
designated area or non-designated area.

(c) Except for applications for projects or activities in the
Highlands preservation area, which are addressed in (d)
below, the Department shall perform consistency determi-
nation reviews in accordance with the following procedures:

1. Upon receipt of a complete application for consis-
tency determination review or a complete permit applica-
tion, the Department shall review the appropriate WQM
plan and this chapter to determine whether the project or
activity is consistent with the written provisions of the plan
and this chapter. This review shall include, but not be
limited to, the following plan components where appli-
cable:

i.  Population forecasts;
ii. Wastewater flow projections;

iii. Available capacity at DTW or industrial treat-
ment works;

iv. Identification of appropriate DTW or industrial
treatment works;

v. Identification of appropriate wastewater service
area,

vi. Identification of appropriate project management
agency;

vii. Use of Best Management Practices for pollution
control in accordance with the Stormwater Management
rules, N.J.A.C. 7:8;
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viii. Identification of areas suitable or unsuitable for
development with consideration of riparian zones and
steep slopes;

ix. Other water quality based policies, goals, objec-
tives, or recommendations;

x. 201 Facilities Plan grant conditions;

xi. Total maximum daily load conditions or limita-
tions; and

xii. Water supply availability.

2. The Department shall complete this review
within 90 days of receipt of a complete application for
consistency determination review or within the time-
frame as established in the rules for the applicable
permit(s).

3. Upon completion of the review, the Department
shall, except as provided in (c)4 below, issue a consistency
determination. This determination shall state that the proj-
ect or activity is either consistent with, inconsistent with, or
not addressed by, the WQM plan and this chapter.

i. A project or activity shall be determined to be
consistent if it is in accordance with the written pro-
visions of the WQM plan and this chapter.

ii. Ifthe WQM plans and this chapter do not contain
provisions precluding a project or activity, then this shall
be interpreted to mean that the project or activity is not
addressed. A finding of “not addressed” is equivalent in
effect to a finding of consistent.

iii. A finding of inconsistent means that the project
or activity is in conflict with the written provisions of a
WQM plan or this chapter.

4. 1If the Department finds that a project or activity is
consistent or not addressed, then the Department may issue
a statement of this finding to the applicant or may issue the
permit without issuing a written consistency determination.

5. Except as provided in (c)6 below, all Department
findings made for Department permits under (c)4 above
shall be valid only for the permit application for which the
consistency determination review was sought.

6. If a project or activity requires two or more De-
partment permits, and if the Department makes a finding
under (c)4 above for one of those permits, that finding shall
be valid for the remaining Department permits unless:

i.  The project or activity has become inconsistent,
because of an amendment made to the WQM plan or this
chapter after the initial finding; or

ii. The Department denies a permit in response to
comments received under N.J.A.C. 7:15-3.1(%).

7. If the Department finds a project or activity to be
inconsistent, then the Department shall notify the applicant



WATER QUALITY MANAGEMENT PLANNING

7:15-3.4

in writing of the reasons for this finding. The applicant
may request an informal discussion of the conflict under
N.J.A.C. 7:15-3.1(g).

(d) For projects or activities in the Highlands preservation
area, a complete application for a consistency determination
review shall include all relevant information identified
pursuant to N.J.A.C. 7:38-9.2 and 9.3. The Department shall
perform consistency determination reviews for projects and
activities in the Highlands preservation area in accordance
with N.J.A.C. 7:38-11.2, 11.3 and 11.7.

Administrative Correction to (b): Changed pollutants to pollution.
See: 22 N.J.R. 2001(b).

Amended by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

In (a)1, deleted reference to DTW permittees under N.J.A.C. 7:15-4.1;
in (c)6ii and (c)7, corrected subsection references.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote the introductory paragraph of (a), rewrote (a)l through (a)3;
added (a)4 through (a)13; in (b), substituted “applicant for a consistency
determination” for “narrative description under (a) above” and inserted
“in its application information on”; in the introductory paragraph of (c),
substituted “Except for applications for projects or activities in the
Highlands preservation area, which are addressed in (d) below, the” for
“The”; in the introductory paragraph of (c)1, substituted “application”
for “request” and “or” for “and” following “review”; rewrote (c)liii; in
(c)liv, inserted “or industrial treatment works”; in (c)lvii, inserted “in
accordance with the Stormwater Management rules, N.J.A.C. 7:8”; in
(c)lviii, substituted “riparian zones and steep slopes” for “environ-
mentally sensitive areas,” and deleted “and” from the end; in (c)1xi,
substituted a semicolon for a period at the end; added (c)1x through
(c)1xii; rewrote (c)2; and added (d).

7:15-3.3 (Reserved)

7:15-3.4 Water quality management plan amendment
procedures

(a) The Department and the designated planning agencies
shall propose amendments to the Statewide and areawide
WQM Plans whenever such amendments are necessary or
desirable. Amendments may be proposed for various reasons,
such as to implement or comply with applicable State or
Federal law; respond to new circumstances; improve the
economic, social, or environmental impact of WQM plans; or
resolve issues disclosed through the consistency review pro-
cedure.

(b) Procedures for amendment of the Statewide WQM
Plan are as follows:

1. Water quality related provisions in present and
future rules adopted by the Department shall be considered
to be part of the Statewide WQM Plan. Such provisions
may not be adopted, amended, or repealed through the
WQM plan amendment process under (b)6 below.

2. Priority systems, intended use plans and project
priority lists for wastewater facilities that are developed by
the Department and accepted by the United States
Environmental Protection Agency (USEPA) pursuant to
USEPA regulations, or that otherwise are developed by the
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Department under N.J.A.C. 7:22, shall be considered to be
part of the Statewide WQM Plan. Such priority systems
and project priority lists shall be adopted or revised in
accordance with USEPA regulations and N.J.A.C. 7:22, as
appropriate, and shall not be adopted or revised through the
WQM plan amendment process under (b)6 below.

3. Statewide Sludge Management Plans, District
Sludge Management Plans and sludge management rules
that are promulgated or approved by the Department
pursuant to N.J.S.A. 13:1E-1 et seq. shall be considered to
be part of the Statewide WQM Plan. Such plans and rules
shall be promulgated, revised, updated or approved in ac-
cordance with N.J.S.A. 13:1E-1 et seq., and shall not be
promulgated, revised, updated, or approved through the
WQM plan amendment process under (b)6 below.

4. Lists of water quality limited segments, and
schedules for TMDL development, which are developed by
the Department under N.J.A.C. 7:15-6, shall be adopted as
amendments to the Statewide WQM Plan. TMDLs devel-
oped in accordance with N.J.A.C. 7:15-6.3 shall be adopted
as amendments to the relevant areawide WQM plan(s).
However, such lists, and TMDLs shall be adopted or
revised in accordance with N.J.A.C. 7:15-6 and shall not be
adopted or revised through the WQM plan amendment
process under (b)6 below.

5. A regional stormwater management plan prepared in
accordance with N.J.A.C. 7:8-3 shall be submitted only by
a lead planning agency as a proposed amendment to the
applicable areawide WQM plan. In addition, the following
changes to an adopted regional stormwater management
plan shall be processed as amendments to applicable
areawide WQM Plans under this section:

i.  The addition, deletion or modification to any of
the drainage area-specific water quality, groundwater
recharge or water quantity objectives identified under
N.J.A.C. 7:8-3.5;

ii. The addition, deletion or modification to any
drainage area-specific design or performance standard
developed under N.J.A.C. 7:8-3.6;

ili. Any modification to a regional stormwater
management plan that the Department or designated
planning agency determines is likely to have a signif-
icant environmental, social, or economic impact; or

iv. Any modification that the applicant requests be
processed as an amendment.

6. Components of the Statewide WQM Plan other than
(b)1 through 5 above may be amended by using the pro-
cedure specified in (g) below, except that the Commis-
sioner shall render the final decision identified in (g)9
below.

(c) Areawide WQM plans for designated areas may be
amended by designated planning agencies pursuant to their
approved plan amendment procedures. The Department may
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amend the areawide WQM plan for any non designated area,
pursuant to the procedures under (g) below. Amendments or
provisions thereof for any areawide WQM plan whose spe-
cific purpose or effect is to address projects or activities
covered by (i) below, or that are either proposed, constructed,
operated or conducted by the State or Federal government, or
that are regulated by the Solid Waste Management Act
(N.J.S.A. 13:1E-1 et seq.), shall be processed only by the
Department, regardless of whether the areawide WQM plan is
for a designated area or a non-designated area. By the mutual
consent of the Department and the designated planning
agency, the Department may also process all other amend-
ments to an areawide WQM plan for a designated area.

(d) Plan amendment procedures developed by the desig-
nated planning agencies shall be consistent with this section
and approved by the Department. Such procedures shall
include, but need not be limited to, provisions that:

1. Allow any interested person to submit to the desig-
nated planning agency written, documented petitions to
amend the areawide WQM Plan;

2. Provide for review by the Department of all pro-
posed amendments prior to public notice;

3. Allow the Department to identify governmental enti-
ties, sewerage agencies, and BPU-regulated sewer or water
utilities that shall be requested to issue written statements
of consent for proposed amendments, such parties being in
addition to any governmental entities, sewerage agencies,
and BPU-regulated sewer or water utilities identified by the
designated planning agency;

4. Provide for publication of public notice of proposed
amendments in the New Jersey Register and in a news-
paper of general circulation in the designated area; and

5. Provide for adequate public comment periods and
opportunities for public hearings before the designated
planning agency decides whether to approve an amend-
ment.

(e) Designated planning agency plan amendment pro-
cedures approved by the Department prior to July 7, 2008
shall remain in full force and effect, unless or until modified
by the designated planning agency and approved by the
Department under this section. Where a designated planning
agency does not have its own plan amendment procedure or
where a designated planning agency is de-designated, the
Department’s plan amendment procedure in (g) below shall
be used.

(f) Within 15 days of approving an amendment, a
designated planning agency shall submit to the DWM a copy
of the amendment, together with background information for
that amendment. WQM plan amendments approved by desig-
nated planning agencies are valid only upon the subsequent
adoption of such amendments by the Governor or his or her
designee.
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(g) The Department procedure for amendment of areawide
WOQM plans is as follows:

1. For amendments which are the Department’s respon-
sibility under (c) above, any interested person may petition
the Department to amend the areawide WQM plan, or the
Department may propose to amend the areawide WQM
plan on the Department’s own initiative. Applications for
amendments shall be submitted to the Division of Water-
shed Management, Department of Environmental Protec-
tion, PO Box 418, 401 East State Street, 7th Floor,
Trenton, New Jersey 08625-0029.

2. Except for applications for plan amendments for
projects or activities in the Highlands preservation area,
which are addressed in (j) below, applications for
amendments shall include, but need not be limited to, a
description of the proposed amendment, including docu-
mentation substantiating the need for the amendment, and
other documentation as determined by the Department to
be necessary to determine compliance with the criteria
established at N.J.A.C. 7:15-5.24 and 5.25. Within 90 days
of receiving an amendment application, the Department
shall review the application and shall either:

i.  Disapprove the amendment application, and re-
turn it to the applicant; or

ii. Return the amendment application to the appli-
cant for additional information or other necessary
changes. If the applicant then submits a revised amend-
ment application, the Department shall, within 90 days
of receiving the revised amendment application, review
such application and render a decision under (g)2i
above, this subparagraph, or (g)2iii below; or

iii. Decide to proceed further with the amendment
application.

3. The Department shall notify the applicant and the
applicable designated planning agency, if any, in writing of
its decision under (g)2 above. If the Department’s decision
is to proceed further with the amendment application under
(g)2iii above, then this notification shall include the public
notice that shall be given for the proposed amendment. If
the proposed amendment is a regional stormwater manage-
ment plan, the Department shall also notify the Department
of Community Affairs, the Department of Transportation,
and the Department of Agriculture. The applicant shall
request written statements of consent under (g)4 below,
and shall give public notice by publication in a newspaper
of general circulation at the applicant's expense. The
Department shall maintain a list identifying the newspaper
that shall be used for this purpose in each planning area.
The public notice shall also be published in the New Jersey
Register. In cases where such Department decisions in-
clude a requirement for a non-adversarial public hearing,
the public notice shall provide at least 30 days notice of the
hearing.
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4. Requirements concerning written statements of con-
sent for plan amendments are as follows:

i.  As part of each notification of a decision under
(g)2iii above, the Department may identify a list of
governmental entities, sewerage agencies, and BPU-
regulated sewer and water utilities that may be affected
by, or otherwise have a substantial interest in, approval
of the proposed amendment, and that shall be asked to
issue written statements of consent for the proposed
amendment. Within 15 days of receiving such notifica-
tion, the applicant shall submit by certified mail (return
receipt requested) a copy of the proposed amendment to
these parties, with a request that they issue written
statements of consent for the proposed amendment
within 60 days of their receipt of the request.

ii. A written statement of consent shall include a
statement that the party concurs with, or does not object
to, the proposed amendment. Tentative, preliminary, or
conditional statements shall not be considered to be
statements of consent. A statement of consent by a gov-
ernmental unit shall be in the form of a resolution by that
unit’s governing body. If the party objects in writing to
the proposed amendment, the party shall state all reasons
for objection in writing.

iii. The applicant shall promptly forward to the
DWM a copy of all written statements of consent and
other written comments received, and a copy of all re-
quests for consent (with return receipts) sent to parties
that did not provide written statements of consent or
other written comments within 60 days of their receipt of
such requests.

iv. Where a party identified under (g)4i above de-
nies a request for a written statement of consent or does
not issue a written statement of consent, the reasons
therefor, if known on the basis of reasonably reliable
information, shall be considered in making decisions
under (g)8 and 9 below.

5. When the Department proposes to amend the area-
wide plan on its own initiative, the Department shall give
public notice by publication in a newspaper of general
circulation in the planning area, shall send copies of the
public notice to the applicable designated planning agency,
if any, and may hold a public hearing or request written
statements of consent as if the Department were an appli-
cant under (g)3 and 4 above. The public notice shall also be
published in the New Jersey Register.

6. Interested persons, including, but not limited to,
those from whom written statements of consent are re-
quested under (g)4i or 5 above, may submit written com-
ments to the DWM within 30 days of the date of the public
notice. Interested persons may request that the public
comment period be extended up to 30 additional days, and
such extensions may be granted to the extent they appear
necessary. Requests for such extensions shall be submitted
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in writing to the DWM within 30 days of the date of the
public notice.

7. Interested persons may also request that the De-
partment hold a non-adversarial public hearing; such
requests shall be submitted in writing to the DWM within
30 days of the date of the public notice. If there is
significant interest, as determined by the Department, in
holding a public hearing, then a public hearing will be held.
A public notice providing at least 30 days notice of the
hearing will be published in the New Jersey Register and in
one newspaper of general circulation, and will be mailed to
the applicable designated planning agency, if any, and to
each party who was requested to issue a written statement
of consent for the amendment. The public comment period
will be extended until 15 days after the hearing. Except
when the Department proposes to amend areawide WQM
plans on its own initiative, the applicant shall, at the
applicant's expense, mail the public notice, provide for
publication of the public notice in one newspaper, secure a
court stenographer, and provide three copies of a verbatim
transcript of the hearing to the DWM.

8. If any data, information or arguments submitted
during the public comment period or in response to a
request for written statement of consent appear to raise
substantial new questions concerning a proposed plan
amendment, the Department may:

i.  Reopen or extend the public comment period for
no more than 30 additional days to give interested
persons an opportunity to comment on the information
or arguments submitted;

ii. Disapprove the proposed amendment and, where
applicable, return it to the applicant;

iii. Return the amendment request to the applicant
for necessary, substantial changes. If the applicant then
submits a revised amendment request, the Department
shall review such request in the same manner as a
revised amendment request submitted under (g)2ii
above; or

iv. Prepare a new proposed plan amendment, appro-
priately modified, for proposal under this section.

9. Except where the Department has already disap-
proved or returned the proposed amendment under (g)8
above, the Governor or his or her designee shall render a
final decision on the amendment. Wastewater management
plans and wastewater management plan updates shail not
be approved unless documentation has been submitted to
the Department demonstrating that municipal ordinances
required under N.J.A.C. 7:15-5.25 have been adopted and
conform to the requirements of this chapter. The Governor
or his or her designee shall either:

i.  Adopt the amendment as proposed;
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ii. Adopt the proposed amendment with minor
changes that do not effectively destroy the value of the
public notice; or

iii. Disapprove the proposed amendment and, where
applicable, return it to the applicant.

10. The Department shall provide written notification of
the decision of the Governor or his or her designee to the
applicant where applicable. Notice of the final decision
shall also be published in the New Jersey Register.

11. The Department shall retain the administrative re-
cord for WQM Plan amendments for the following periods
of time:

i.  For each amendment adopted under (g)9 above, a
period of not less than three years from the effective date
of the amendment.

ii. For each proposed amendment disapproved or
returned under (g)2, 8, or 9 above, a period of not less
than one year from the date of disapproval or return.

(h) (Reserved)

(i) Effluent limitations, including, but not limited to, water
quality based effluent limitations, and schedules of
compliance established as NJPDES permit conditions under
N.J.A.C. 7:14A-13 shall be considered to be part of the
areawide WQM plans. NJPDES permit conditions shall be
modified only through the procedures specified in the
Department’s New Jersey Pollutant Discharge Elimination
System rules (N.J.A.C. 7:14A), in accordance with applicable
Department rules, and shall not be modified through the
WQM plan amendment process under (c) or (g) above. This
subsection, however, shall not preclude the adoption of
effluent limitations or schedules of compliance in areawide
WQM plans under (g) above, prior to the establishment of
such effluent limitations or compliance schedules as new or
revised NJPDES permit conditions.

() Applications for plan amendments for projects located
in the Highlands preservation area that require a Highlands
Preservation Area Approval shall be governed by the ap-
plication filing and related procedures set forth in the High-
lands Water Protection and Planning Act rules at N.J.A.C.
7:38-11.6. If the Department determines to proceed with the
amendment application, then the amendment shall be pro-
cessed in accordance with (g)3 through 11 above.

(k) Water quality management planning related documen-
tation in 201 Facilities Plans approved by the Department and
USEPA after May 31, 1975 shall constitute amendments to
areawide WQM plans. This documentation may include, but
is not limited to: selected facilities alternative, future design
capacity and flows, treatment levels, sewer service areas,
septage management areas, sludge and septage management
and disposal plans, environmental constraints mapping, iden-
tification of management agencies, and grant conditions.
Itemized abstracts of the appropriate documentation shall be
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available at the Division of Watershed Management. Water
quality management planning related documentation in 201
Facilities Plans completed on or prior to May 31, 1975 may
be adopted into areawide WQM plans on a case-by-case basis
under (¢) or (g) above.

() In preparing amendments to areawide WQM plans
where a sewer connection ban is in effect under N.J.A.C.
7:14A-22.17 on a DTW or a wastewater management plan is
not in compliance with the schedule at N.J.A.C. 7:15-5.23,
the Department will not consider the alteration of the sewer
service area for that DTW, through an amendment of the
WQM plan unless it is part of a WMP.

Public Notice: To designate the City of Asbury Park as the Wastewater
Facilities Planning agency.

See: 17 N.J.R. 2690(a).

Public Notice: To eliminate Totowa Borough’s West End Sewage
Treatment Plant (STP) converting it to a pumping station.

See: 17 N.J.R. 2690(b).

Public Notice: To provide sewer service to the Eastampton Farms
subdivision, Eastampton Township, Burlington County and to provide
sewer service to the Cedarwood development in Harrison Township,
Gloucester County.

See: 17 N.J.R. 2690(c).

Public Notice: The elimination of Totowa Borough’s West End Sewage
Treatment Plant for the expansion of Evesham Municipal Utility
Authority’s Sewage Treatment Plant.

See: 17 N.J.R. 2690(e).

Public Notice: Expand plant capacity of the Sussex County Municipal
Utilities to 2.5 million gallons per day.

See: 18 N.J.R. 112(b).

Public Notice: Amendment to the Cape May County Water Quality
Management Plan which implements the on-site water disposal
systems program.

See: 18 N.J.R. 858(b).

Public Notice: Amendment to the Sussex County Water Quality Man-
agement Plan to provide for the construction and operation of a new
wastewater treatment plant.

See: 18 N.J.R. 1715(a).

Public Notice: Amendment to the Mercer County Water Quality Man-
agement Plan entitled “An Amendment Concerning the Application of
Wetlands Policy”.

See: 18 N.J.R. 1842(b).

Public Notice: The amendment to the Northeast Water Quality Manage-
ment Plan was adopted.

See: 18 N.J.R. 1964(a).

Public Notice: The amendment providing for the elimination of the
existing Butler Bloomingdale Wastewater Treatment Plant was
adopted.

See: 18 N.J.R. 1964(b).

Public Notice: The amendment to increase the Passaic Valley Sewage
Authority’s Treatment Facility’s permitted flow has been adopted.

See: 18 N.J.R. 1964(c).

Public Notice: Amendment to the Northeast Water Quality Management
Plan has been submitted for approval. This amendment is to allow 1.2
acres of wetlands encroachment for the development of Pension
Office Park located in Bernards Township, Somerset County.

See: 18 N.J.R. 1964(d).

Public Notice: Amendment to allow for the expansion of the Maple
Shade Water Pollution Control Plant was adopted.

See: 18 N.J.R. 1964(e).

Public Notice: An amendment to allow the filling of 35,300 square feet
of wetlands for two road crossings and gravel driveway easements for
the proposed Windsor Forest subdivision in Washington Township,
Gloucester County has been adopted.

See: 18 N.J.R. 1964(f).

Public Notice: Amendment allowing the expansion of the sewer service
area of Warren County to include the Washington Valley Golf course.

See: 18 N.J.R. 1964(g).
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Public Notice: To inform the public that an amendment has been pro-
posed for the WQM Plan.

See: 18 N.J.R. 1965(a).

Public Notice: To expand the Township of Lower Municipal Author-
ity’s sewer service area.

See: 18 N.J.R. 2138(a).

Public Notice: Allow for the expansion of the Cooper River Interceptor
into Berlin Township and Berlin Borough.

See: 18 N.J.R. 2138(b).

Public Notice: To expand the Verona Sewage Treatment Plant’s sewer
service area to accept a small portion of Caldwell and Essex Fells.

See: 19 N.J.R. 466(a).

Public Notice: To provide for a Wastewater Management Plan identify-
ing the utilization of individual subsurface systems for wastewater
treatment within Upper Township.

See: 19 N.J.R. 465(e).

Public Notice: To allow the expansion of its existing advanced waste-
water treatment facility located in Bedminster Township, Somerset
County.

See: 19 N.J.R. 569(c).

Public Notice: To expand the sewer service area in Galloway Township
to include Block 891, Lots 3.01, 3.02, 4, 5, 6 and 9, excluding en-
vironmentally sensitive areas from the proposed Hampton Inn de-
velopment.

See: 19 N.J.R. 569(d).

Public Notice: To incorporate West Milford’s Wastewater Management
Plan (1986) into the WQM Plan.

See: 19 N.J.R. 888(b).

Public Notice: Permit the construction of a detention basin outlet struc-
ture in wetlands for the Washington Valley Golf Course development
known as Fairway Estates-Fairway Mews in Washington Township,
Warren County.

See: 19 N.J.R. 888(e).

Public Notice: Allow for the expansion of a sewer service area in Bur-
lington Township to include the proposed Neck Road development,
Block 142, Lot 3.06. The project site will be served by an existing
sewer main.

See: 19 N.J.R. 888(d).

Public Notice: Provides for a Wastewater Management Plan for West
Windsor Township.

See: 19 N.J.R. 1109(c).

Public Notice: Addresses the expansion of the existing Chatham Glen
Sewage Treatment Plant from .12 million gallons per day to .155 mgd
to provide treatment for additional growth as part of a Mount Laurel
settlement.

See: 19 N.J.R. 1109(b).

Public Notice: Addresses the expansion of the Edgewater Sewage
Treatment Plan from 3.0 million gallons per day (mgd) to 6.0 mgd to
handle the expected growth of the Borough.

See: 19 N.J.R. 1109(a).

Public Notice: Permit abandonment of the Bedens Brook, Bedens Brook
Country Club, Sleepy Hollow and Burnt Hill treatment plants.

See: 19 N.J.R. 1109(d).

Public Notice: To include a revised and updated version of Map 4-3, the
Tri-County sewer service area map.

See: 19 N.J.R. 1238(a).

Public Notice: To allow the filling of less than one acre of wetlands for
two road crossings for the proposed Sturbridge Woods subdivision
located in Voorhees Township, Camden County.

See: 19 N.J.R. 1238(b).

Public Notice: To adopt “An Amendment Concerning the Application
of Wetlands Policy (Section 4.5.1., Point Source Control: Functional
Programs and Agencies)” which would provide for the filling of 4.01
acres of wetlands and a mitigation program at the site of Princeton
South at Lawrenceville, Lawrence Township, Mercer County.

See: 19 N.J.R. 1239(a).

Public Notice: To adopt “An Amendment Concerning the Application
of Wetlands Policy for Horizon Center, Hamilton Township” which
would provide for the filling of wetlands of Edges Brook for the
construction of a roadway within the proposed development.

See: 19 N.J.R. 1239(b).

Public Notice: Allow the new treatment plants to serve the Lakeland
Parks Shopping Center, the Metropolitan Developers retail stores,
Conway Corporation, and Brass Castle stores as well as a new Mus-
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conetcong Basin treatment plant and new Pohatcong Creek treatment
plant.

See: 19 NJ.R. 1239(c).

Public Notice: To adopt an amendment concerning the Application of
Wetlands Policy for Willow Wood, Hamilton Township (Water
Quality Management Plan Section 4.5.1).

See: 19 NJ.R. 1457(a).

Public Notice: To expand the sewer service area of the Linpro Utilities
Company in Plainsboro Township so that it may serve the Plainsboro-
West Windsor Middle School on Grovers Mill Road also located in
Plainsboro Township.

See: 19 N.J.R. 1457(b).

Public Notice: Incorporate the New Hanover Wastewater Management
Plan into the Tri-County Water Quality Management Plan.

See: 19 N.J.R. 1575(b).

Public Notice: To allow a new industrial treatment facility known as
Chatsworth Receiving Station (Ocean Spray Cranberries) located in
Woodland Township, Burlington County.

See: 19 NJ.R. 1575(a).

Public Notice: To allow the filling of 2.85 acres of wetlands for a road
located in Bernards Township, Somerset County for the Cedars
Development.

See: 19 N.J.R. 1574(b).

Public Notice: Amendment to the Northeast Water Quality Management
Plan.

See: 20 N.J.R. 1296(d).

Public Notice: Amendment to the Lower Raritan/Middlesex County
Water Quality Management Plan.

See: 20 N.J.R. 1297(c).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan.

See: 20 N.J.R. 1297(d).

Public Notice: Amendment to the Atlantic County Water Quality Man-
agement Plan.

See: 21 N.J.R. 1748(a).

Public Notice: Amendment to Lower Raritan/Middlesex County Water
Quality Management Plan.

See: 21 N.J.R. 1748(b).

Public Notice: Amendment to the Monmouth County Water Quality
Management Plan.

See: 21 N.J.R. 1748(c).

Public Notice: Amendment to the Ocean County Water Quality Man-
agement Plan.

See: 21 N.J.R. 1748(d).

Public Notice: Amendment to the Atlantic County Water Quality Man-
agement Plan.

See: 21 N.J.R. 1913(b).

Public Notice: Amendment to the Northeast Water Quality Management
Plan.

See: 21 NJ.R. 1913(c).

Public Notice: Amendment to the Upper Raritan Water Quality Man-
agement Plan.

See: 21 NJ.R. 1913(d).

Public Notice: Amendment to the Mercer County Water Quality Man-
agement Plan.

See: 21 NJ.R. 2132(a).

Public Notice: Amendment to the Northeast Water Quality Management
Plan.

See: 21 N.J.R. 2132(b).

Public Notice: Amendment to the Northeast Water Quality Management
Plan.

See: 21 NJ.R. 2132(c).

Public Notice: Amendment to the Upper Delaware Water Quality Man-
agement Plan.

See: 21 N.J.R. 2133(a).

Public Notice: Amendment to the Upper Raritan Water Quality Man-
agement Plan.

See: 21 N.J.R. 2134(a).

Public Notice: Amendment to the Upper Raritan Water Quality Man-
agement Plan.

See: 21 N.J.R. 2134(b).

Public Notice: Amendment to the Upper Raritan Water Quality Man-
agement Plan.

See: 21 NJ.R. 2134(c).
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Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan.

See: 21 N.J.R. 2134(d).

Public Notice: Amendment to Atlantic County Water Quality Manage-
ment Plan (Egg Harbor Township).

See: 21 N.J.R. 2404(a).

Public Notice: Amendment to Atlantic County Water Quality Manage-
ment Plan (Somers Point).

See: 21 N.J.R. 2404(b).

Public Notice: Amendment to Tri-County Water Quality Management
Plan (Moorestown).

See: 21 N.J.R. 2404(c).

Public Notice: Amendment to Tri-County Water Quality Management
Plan (Monroe Township).

See: 21 N.J.R. 2404(d).

Public Notice: Amendment to the Mercer County Water Quality Man-
agement Plan (Hopewell Township).

See: 21 N.J.R. 3029(a).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan (Winslow Township).

See: 21 N.J.R. 3029(b).

New Rule, R.1989 d.517, effective October 2, 1989.

See: 20 N.J.R. 2198(a), 20 N.J.R. 2478(a), 21 N.J.R. 3099(a).

Public Notice: Amendment to the Ocean County Water Quality Man-
agement Plan.

See: 21 N.J.R. 3183(c).

Public Notice: Amendment to the Cape May County Water Quality
Management Plan.

See: 21 N.J.R. 3185(a).

Public Notice: Amendment to the Sussex County Water Quality Man-
agement Plan.

See: 21 NJ.R. 3319(c).

Public Notice: Public Hearing on amendment to Northeast Water Qual-
ity Management Plan.

See: 21 N.J.R. 3319(d).

Public Notice: Amendment to the Atlantic County Water Quality Man-
agement Plan.

See: 21 N.J.R. 3557(b).

Public Notice: Amendment to the Atlantic County Water Quality Man-
agement Plan.
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See: 21 N.J.R. 3558(a).

Public Notice: Amendment to the Upper Delaware Water Quality Man-
agement Plan.

See: 21 NJ.R. 3559(a).

Public Notice: Amendment to the Ocean County Water Quality Man-
agement Plan.

See: 21 N.J.R. 3559(b).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan.

See: 21 N.J.R. 3559(c).

Public Notice: Proposed amendment to the Sussex County Water Qual-
ity Management Plan.

See: 22 N.J.R. 66(a).

Public Notice: Proposed amendment to the Ocean County and Tri-
County Water Quality Management Plan.

See: 22 N.J.R. 66(b).

Public Notice: Proposed amendment to the Sussex County Water Qual-
ity Management Plan.

See: 22 N.J.R. 66(d).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan.

See: 22 N.J.R. 563(a).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan.

See: 22 N.J.R. 563(b).

Public Notice: Amendment to the Sussex County Water Quality Man-
agement Plan.

See: 22 N.J.R. 671(c).

Public Notice: Amendment to the Upper Delaware Water Quality Man-
agement Plan.

See: 22 N.J.R. 671(d).

Public Notice: Amendment to the Upper Delaware Water Quality Man-
agement Plan.

See: 22 N.J.R. 671(b).

Public Notice: Amendment to the Mercer County Water Quality Man-
agement Plan.

See: 22 N.J.R. 862(c).

Public Notice: Amendment to the Monmouth County Water Quality
Management Plan.

See: 22 N.J.R. 862(d).
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Public Notice: Amendment to the Northeast Water Quality Manage-
ment Plan.

See: 22 N.J.R. 863(a). ,

Public Notice: Amendment to the Ocean County Water Quality Man-
agement Plan.

See: 22 N.J.R. 863(b).

Public Notice: Amendment to the Upper Raritan Water Quality
Management Plan.

See: 22 N.J.R. 863(c).

Public Notice: Amendment to the Atlantic County Water Quality
Management Plan.

See: 22 NJ.R. 1161(a).

Public Notice: Amendment to the Atlantic County Water Quality
Management Plan.

See: 22 N.J.R. 1161(b).

Public Notice: Proposed amendment to the Upper Raritan Water
Quality Management Plan.

See: 22 N.J.R. 1161(d).

Public Notice: Proposed amendment to the Mercer County Water
Quality Management Plan.

See: 22 N.J.R. 1161(c).

Public Notice: Amendment to the Atlantic County Water Quality
Management Plan.

See: 22 N.J.R. 1275(b).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Gloucester County.

See: 22 N.J.R. 1386(a).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Jackson Township.

See: 22 N.J.R. 1386(b).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Mullica River Basin.

See: 22 N.J.R. 1386(c).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Ocean County.

See: 22 N.J.R. 1386(d).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Shamong Township.

See: 22 N.J.R. 1386(e).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Stafford Township.

See: 22 N.J.R. 1386(f).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan for Warren County.

See: 22 N.J.R. 1387(a).

Public Notice: Amendment to the Tri-County Water Management Plan
located in Harrison Township.

See: 22 N.J.R. 1632(e).

Public Notice: Amendment to the Lower Raritan/Middlesex County
Water Quality Management Plan in Plainsboro Township.

See: 22 N.J.R. 1633(f).

Public Notice: Amendment to the Lower Raritan/Middlesex County
Water Quality Management Plan in South Brunswick Township.

See: 22 N.J.R. 1633(a).

Public Notice: Amendment to the Ocean County and Tri-County
Quality Management Plans in Plumstead Township.

See: 22 N.J.R. 1633(b).

Public Notice: Amendment to the Sussex County Water Quality Man-
agement Plan in Sussex County.

See: 22 N.J.R. 1633(c).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan in Evesham Township.

See: 22 N.J.R. 1785(b).

Public Notice: Amendment to the Upper Raritan, Northeast and
Lower Raritan/Middlesex County Water Quality Management Plans.

See: 22 N.J.R. 1785(a).

Public Notice: Adoption of a Wastewater Management Plan for Alla-
muchy Township.

See: 22 N.J.R. 1948(c).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan in Bordentown Township.

See: 22 N.J.R. 1949(a).

Public Notice: Amendment to the Cape May Water Quality Manage-
ment Plan.
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See: 22 N.J.R. 1949(c).

Public Notice: Expansion of the Evesham Township (Kings Grant
Sewage Treatment Plant) Burlington County.

See: 22 N.J.R. 1949(b).

Public Notice: New wastewater treatment plant to serve the High Point
Country Club.

See: 22 N.JR. 1947(d).

Public Notice: Amendment for Lafayette Township Wastewater Man-
agement Plan.

See: 22 NJ.R. 1948(a).

Public Notice: Amendment to transfer an eight acre parcel of land in
the City of Vineland to the City of Millville sewer Utility service area.

See: 22 NJ.R. 1948(d).

Public Notice: Incorporate Wanaque Borough’s Wastewater Manage-
ment Plan into the Northeast WQM Plan.

See: 22 N.J.R. 1948(b).

Public Notice: Pass through Grant Program.

See: 22 N.J.R. 2041(b).

Public Notice: Expansion of the Gloucester County Utility Authority’s
sewer service.

See: 22 N.J.R. 2042(c).

Public Notice: Changes to Roxbury Township Wastewater Treatment
Plan.

See: 22 N.I.R. 2042(b).

Public Notice: Changes to the Upper Delaware Water Quality Man-
agement Plan.

See: 22 N.J.R. 2042(a).

Public Notice: Changes to Clinton Township Wastewater Management
Plan.

See: 22 N.J.R. 2188(a).

Public Notice: Updated Montgomery Township Wastewater Manage-
ment Plan.

See: 22 N.J.R. 2188(c).

Public Notice: Adopt a Wastewater Management Plan for Manville
Borough, Somerset County.

See: 22 N.J.R. 2188(b).

Public Notice: Amendment to the Bedminster Township Sewage Treat-
ment Plan.

See: 22 N.J.R. 2365(c).

Public Notice: Amendment to the Cape May County wastewater
Treatment Plan.

See: 22 N.J.R. 2365(b).

Public Notice: Amendment to the Princeton Township and Princeton
Borough wastewater Treatment Plan.

See: 22 N.J.R. 2365(a).

Public Notice: Amendment to Mercer County Water Quality Manage-
ment Plan.

See: 22 NJ.R. 2606(c).

Public Notice: Amendment to Moorestown Township Wastewater
Management Plan.

See: 22 N.J.R. 2606(e).

Public Notice: Amendment to Ocean County Water Quality Manage-
ment Plan.

See: 22 N.J.R. 2606(d).

Public Notice: Amendment to the Northeast Water Quality Manage-
ment Plan for the Northwest Bergen County.

See: 22 N.J.R. 3054(c).

Public Notice: Amendment to expand the sewer service area of the
Evesham Municipal Utility Authority.

See: 22 N.J.R. 3055(a).

Public Notice: Amendment to the Wastewater Management Plan for
Greenwich Township, Warren County.

See: 22 N.J.R. 3055(b).

Public Notice: Amendment to the Monmouth County Water Quality
Management Plan.

See: 22 N.J.R. 3054(b).

Public Notice: Amendment to the Sussex County Water Quality Man-
agement Plan.

See: 22 N.J.R. 3054(d).

Public Notice: Amendment to the Lower Delaware Water Quality
Management Plan in the City of Vineland.

See: 22 N.J.R. 3165(d).

Public Notice: Amendment to the Upper Delaware Water Quality
Management Plan in Warren County.
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See: 22 N.J.R. 3255(b).

Public Notice: Amendment to the Upper Raritan Water Quality
Management Plan in Montgomery Township.

See: 22 N.J.R. 3255(c).

Public Notice: Amendment to the Upper Raritan Water Quality
Management Plan in Roxbury Township.

See: 22 N.J.R. 3255(d).

Public Notice to amend the Atlantic County Water Quality Manage-
ment Plan.

See: 22 N.I.R. 3403(d).

Public Notice to amend the Tri-County Water Quality Management
Plan in Burlington Township.

See: 22 NJ.R. 3405(b).

Public Notice to amend the Mercer County Water Quality Management
Plan.

See: 22 N.J.R. 3404(b).

Public Notice to amend the Monmouth County Water Quality Manage-
ment Plan,

See: 22 NJ.R. 3404(c).

Public Notice to amend the Lower Raritan/Middlesex County Water
Quality Management Plan.

See: 22 N.J.R. 3404(a).

Public Notice to amend the Water Quality Management Plan in Sparta
Township.

See: 22 N.J.R. 3405(a).

Public Notice to amend the Water Quality Management Plan in
Harmony Township, Warren County.

See: 22 N.J.R. 3405(c).

Public Notice to amend a Wastewater Management Plan for Warren
Township.

See: 22 N.J.R. 3404(d).

Public Notice to amend the Water Quality Management Plan in Cape
May County.

See: 22 N.J.R. 3592(a).

Public Notice to amend the Water Quality Management Plan in
Woodstown Borough.

See: 22 N.J.R. 3592(b).

Public Notice to amend a Wastewater Management Plan for the
Borough of Far Hills,

See: 22 NJ.R. 3646(d).

Public Notice to adopt a Wastewater Management Plan for Manville
Borough.

See: 22 N.J.R. 3646(c).

Public Notice to amend the Wastewater Management Plan for Moores-
town Township.

See: 22 N.LR. 3646(e).

Public Notice to adopt a Wastewater Management Plan for Oakland
Borough.

See: 22 N.J.R. 3646(b).

Public Notice to amend the Statewide Water Quality Management
Planning rules in Sussex County.

See: 22 NLJ.R. 3647(a).

Public Notice to allow for expansion of the Medford Lakes Borough
sewer service area.

See: 22 N.J.R. 3882(c).

Public Notice to amend the Holmdel Corporate Office Center Water
Quality Management Plan.

See: 22 N.J.R. 3882(b).

Public Notice to allow for expansion of the Koelle Boulevard Sewage
Treatment Plant in Secaucus.

See: 22 N.J.R. 3882(a).

Public Notice to expand the Bordentown Township sewer service area.

See: 23 N.J.R. 128(c).

Public Notice to amend the Northeast Water Quality Management Plan
for Caldwell Borough.

See: 23 N.J.R. 126(c).

Public Notice to amend sand and gravel mining operations in Fairfield
Township, Cumberland County.

See: 23 NJ.R. 127(c).

Public Notice to adopt a Wastewater Management Plan for Tewksbury
Township, Hunterdon County.

See: 23 N.J.R. 128(a).

Public Notice to propose a seventh and eighth grade school in Manala-
pan Township.
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See: 23 NJ.R. 128(b).

Public Notice to incorporate the Northwest Bergen County Utilities
Authority Wastewater Management Plan.

See: 23 N.J.R. 126(b).

Public Notice to amend the Water Quality Management Plan in Sussex
County.

See: 23 N.J.R. 127(b).

Public Notice to amend the Upper Delaware Water Quality Manage-
ment Plan in Greenwich Township, Warren County.

See: 23 N.J.R. 127(a).

Public Notice to amend the Sussex County Water Quality Management
Plan in Jefferson Township.

See: 23 N.JR. 222(d).

Public Notice to amend the Upper Delaware Water Quality Manage-
ment Plan in Blairstown Township, Warren County.

See: 23 N.J.R. 222(b).

Public Notice to amend the Upper Delaware Water Quality Manage-
ment Plan in Harmony Township, Warren County.

See: 23 NJ.R. 222(c).

Public Notice to amend the Lower Raritan/Middlesex County Water
Quality Management Plan.

See: 23 N.JR. 317(a).

Public Notice to amend the Lower Raritan/Middlesex County Water
Quality Management Plan.

See: 23 NLJ.R. 317(b).

Public Notice to amend the Upper Delaware Water Quality Manage-
ment Plan.

See: 23 NLJ.R. 316(c).

Public Notice to amend the Atlantic County Water Quality Manage-
ment Plan,

See: 23 N.J.R. 622(d).

Public Notice to amend the Cape May County Water Quality Manage-
ment Plan. :

See: 23 NJ.R. 622(¢).

Public Notice to amend the Water Quality Management Plan in
Cumbertand County.

See: 23 N.J.R. 622(f).

Public Notice to amend the Upper Delaware Water Quality Manage-
ment Plan.

See: 23 NJ.R. 623(a).

Public Notice to amend the Upper Raritan Water Quality Management
Plan.

See: 23 N.J.R. 623(b).

Public Notice to amend the Burlington County Tri-County Quality
Management Plan.

See: 23 NJ.R. 778(c).

Public Notice to amend the Caldwell Borough Water Quality Manage-
ment Plan.

See: 23 N.J.R. 777(d).

Public Notice to amend the Morris County Water Quality Management
Plan.

See: 23 N.JR. 778(d).

Public Notice to amend the Northeast Water Quality Management
Plan.

See: 23 NJ.R. 777(b).

Public Notice to amend the Somerset County Water Quality Manage-
ment Plan.

See: 23 N.J.R. 778(b).

Public Notice to amend the Sussex County Water Quality Management
Plan.

See: 23 N.J.R. 778(a).

Public Notice to amend the Monmouth County Water Quality Manage-
ment Plan.

See: 23 N.J.R. 910(c).

Public Notice to amend the Northeast Water Quality Management Plan
in Oakland.

See: 23 N.J.R. 910(b).

Public Notice to amend the Tri-County Water Quality Management
Plan in Winslow Township.

See: 23 NJ.R. 909(c).

Public Notice to amend the Tri-County Water Quality Management
Plan in Winslow Township.

See: 23 N.J.R. 910(a).
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Public Notice to amend the water quality management plan in Florham
Park.

See: 23 NJ.R. 1033(b).

Public Notice to amend the water quality management plan in Manala-
pan Township.

See: 23 N.J.R. 1033(d).

Public Notice to amend the water quality management plan in Morris
County.

See: 23 N.J.R. 1034(a).

Public Notice to amend the water quality management plan in Pequan-
nock River Basin.

See: 23 N.J.R. 1033(c).

Public Notice to amend the water quality management plan in Essex
and Union Counties.

See: 23 NLI.R. 1202(c).

Public Notice to amend the water quality management plan in Hunter-
don County.

See: 23 N.J.R. 1202(d).

Public Notice to amend the water quality management plan in Mon-
mouth County.

See: 23 N.J.R. 1203(d).

Public Notice to amend the water quality management plan in Mon-
mouth County.

See: 23 N.J.R. 1204(a).

Public Notice to amend the water quality management plan in Ocean
County.

See: 23 N.J.R. 1204(b).

Public Notice to amend the water quality management plan in Phillips-
burg.

See: 23 N.J.R. 1203(b).

Public Notice to amend the water quality management plan in Upper
Raritan.

See: 23 N.J.R. 1203(c).

Public Notice to amend the water quality management plan in Warren
County.

See: 23 N.J.R. 1203(a).

Public Notice: Amend the Mercer County Water Quality Management
Plan.

See: 23 N.J.R. 1466(d).

Public Notice: Amend the Water Quality Management Plan in Salem
County.

See: 23 N.J.R. 1466(c).

Public Notice: Amend the Northeast Water Quality Management Plan
in Secaucus Town.

See: 23 N.J.R. 1465(c).

Public Notice: Amend the Sussex County Water Quality Management
Plan,

See: 23 N.J.R. 1466(a).

Public Notice: Amend the Upper Delaware Water Quality Manage-
ment Plan in Warren County.

See: 23 N.J.R. 1466(b).

Public Notice: Amend the Raritan/Middlesex Water Quality Manage-
ment Plan.

See: 23 N.J.R. 1706(e).

Public Notice: Amend the Northeast Water Quality Management Plan
in Ringwood Borough.

See: 23 N.J.R. 1706(d).

Public Notice: Amend the Sussex County Water Quality Management
Plan,

See: 23 N.J.R. 1706(f).

Public Notice: Amend the Harrison Township, Gloucester County Tri-
County Water Quality Management Plan.

See: 23 N.J.R. 1829(c).

Public Notice: Amend the Lower Delaware Water Quality Manage-
ment Plan.

See: 23 N.J.R. 1829(d).

Public Notice: Amend the Cape May Water Quality Management Plan.

See: 23 N.J.R. 1830(a).

Public Notice: Amend the Lower Raritan/Middlesex County Water
Quality Management Plan.

See: 23 N.J.R. 1968(b).

Public Notice: Amend the Princeton Township, Mercer County Water
Quality Management Plan.

See: 23 N.J.R. 1968(c).
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Public Notice: Amend the Washington Township, Morris County Wa-
ter Quality Management Plan.

See: 23 NJ.R. 1968(d).

Public Notice: Amend the water quality management plan in Holmdel
Township.

See: 23 N.J.R. 2061(d).

Public Notice: Amend the sewage treatment plan in Waterford Town-
ship.

See: 23 N.J.R. 2062(b).

Public Notice: Amend the regional sewage treatment plan in West
Deptford Township.

See: 23 N.J.R. 2062(c).

Public Notice: Amend the Tri-County Water Quality Management
Plan in Winslow Township.

See: 23 NJ.R. 2062(a).

Public Notice: Allow the expansion of the Bedminster Township
wastewater treatment plant.

See: 23 N.J.R. 2189(c).

Public Notice: Identify a discharge to groundwater treatment facility in
Clinton Township.

See: 23 N.J.R. 2190(a).

Public Notice: Amend the Lower Delaware Water Quality Manage-
ment Plan in Deerfield Township.

See: 23 N.J.R. 2188(b).

Public Notice: Amendment to the Tri-County Water Quality Manage-
ment Plan in Fort Dix and McGuire Air Force Base.

See: 23 N.J.R. 2189(a).

Public Notice: Amendment to propose designation the site of Due
Process Golf Course, in Colts Neck.

See: 23 NJ.R. 2187(d).

Public Notice: Expansion of the Cumberland County to expand its on-
site groundwater disposal system in Hopewell Township.

See: 23 N.J.R. 2188(c).

Public Notice: Amend the Ocean County Water Quality Management
Plan in Jackson Township.

See: 23 N.J.R. 2188(a).

Public Notice: Amendment to adopt a wastewater management plan in
Readington Township, Borough of Lebanon.

See: 23 N.J.R. 2190(b).

Public Notice: Amendment to expand the sewer service area of Phil-
lipsburg.

See: 23 N.J.R. 2189(b).

Public Notice: Amend the Upper Raritan Water Quality Management
Plan in Tewksbury Township.

See: 23 NJ.R. 2189(d).

Public Notice: Amendment to develop a new on-site groundwater
disposal system in West Milford Township.

See: 23 NJ.R. 2190(c).

Public Notice: Amend the Cape May County Water Quality Manage-
ment Plan.

See: 23 N.J.R. 2428(a).

Public Notice: Amend the Essex and Union Counties Northeast water
quality management plan.

See: 23 NJ.R. 2429(b).

Public Notice: Amend the Frelinghuysen Township, Warren County,
Upper Delaware water quality management plan.

See: 23 N.J.R. 2429(d).

Public Notice: Amend the Haleyville Elementary School, Lower Dela-
ware water quality management plan.

See: 23 N.J.R. 2429(e).

Public Notice: Amend the Harrison Township, Tri-County water quali-
ty management plan.

See: 23 N.J.R. 2430(a).

Public Notice: Amend the Egg Harbor Township, Ocean County water
quality management plan.

See: 23 N.J.R. 2428(d).

Public Notice: Amend the Mansfield Township, Tri-County water
quality management plan.

See: 23 NJ.R. 2430(c).

Public Notice: Amend the Monmouth County water quality manage-
ment plan.

See: 23 N.J.R. 2428(e).

Public Notice: Amend the Mount Holly Sewage Authority, Tri-County
water quality management plan.
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See: 23 N.J.R. 2430(b).

Public Notice: Amend the Pequannock River Basin, Northeast water
quality management plan.

See: 23 N.J.R. 2429(a).

Public Notice: Amend the Raritan Township, Upper Raritan water
quality management plan.

See: 23 N.J.R. 2529(c).

Public Notice: Amend the Mount Olive Township, Upper Raritan
water quality management plan.

See: 23 N.J.R. 2545(b).

Public Notice: Amend the Ocean Township, Ocean County water
quality management plan.

See: 23 N.J.R. 2545(d).

Public Notice: Amend the Upper Raritan and Upper Delaware water
quality management plan.

See: 23 N.J.R. 2545(c).

Public Notice: New on-site groundwater disposal system in Sparta
Township, Sussex County.

See: 23 N.J.R. 2784(d). ’

Public Notice: New on-site groundwater disposal system in Randolph
Township, Morris County.

See: 23 NJ.R. 2784(c).

Public Notice: To amend the wastewater management plan for Wash-
ington Township, Mercer County.

See: 23 N.J.R. 2784(b).

Public Notice: To amend the Hardyston Township wastewater manage-
ment plan in Sussex County.

See: 23 N.J.R. 2882(b).

Public Notice: Amend the Mansfield Township Wastewater Manage-
ment Plan.

See: 23 N.J.R. 3180(a).

Public Notice: To adopt a wastewater management plan for the
Pequannock, Lincoln Park and Fairfield sewerage authority.

See: 23 N.J.R. 3179(c).

Public Notice: Amend the tri-county water quality management plan
for Fort Dix and McGuire Air Force Base.

See: 23 N.J.R. 3387(d).

Public Notice: Amend the Upper Raritan water quality management
plan in Hillsboro Township.

See: 23 N.J.R. 3387(a).

Public Notice: Amend the Upper Delaware and Upper Raritan water
quality management plans in West Amwell Township, Hunterdon
County.

See: 23 N.J.R. 3387(b).

Public Notice: Amend the Mercer County water quality management
plan in Borough of Hopewell, Mercer County.

See: 23 N.J.R. 3386(d).

Public Notice: Amend the Mercer County water quality management
plan in the Borough of Pennington, Mercer County.

See: 23 N.J.R. 3386(c).

Public Notice: Amend the Ocean County water quality management
plan in Stafford Township.

See: 23 N.J.R. 3387(e).

Public Notice: Amend the Sussex County water quality management
plan in Sussex County.

See: 23 N.J.R. 3387(c).

Public Notice: Amend the Atlantic County water quality management
plan in Mullica Township, Atlantic County.

See: 23 N.J.R. 3535(b).

Public Notice: Amend the Northeast water quality management plan in
West Milford Township, Passaic County.

See: 23 N.J.R. 3535(c).

Public Notice: Amend the Lower Delaware water quality management
plan in Cumberland County.

See: 23 N.I.R. 3658(c).

Public Notice: Amend the Upper Raritan water quality management
plan in Readington Township.

See: 23 N.JI.R. 3658(b).

Public Notice: Amend the Tri-County water quality management plan
in Elk Township, Gloucester County.

See: 23 N.J.R. 3826(c).

Public Notice: Amend the Sussex County water quality management
plan in Fredon Township.

See: 23 N.J.R. 3826(a).
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Public Notice: Amend the Monmouth County water quality manage-

ment plan.

See: 23 N.J.R. 3626(b).

Pull,:;i:kNotice: Amend the Northeast water quality plan in Florham

See: 24 N.J.R. 147(c). .

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Wall Township.

See: 24 N.J.R. 148(a).

Public Notice: Amend the Lower Raritan/Middlesex County water
quality management plan in Monroe Township and parts of Cranbury
Township.

See: 24 N.J.R. 148(b).

Public Notice: Amend the Lower Delaware water quality management
plan in Hopewell Township, Cumberland County.

See: 24 N.J.R. 148(c).

Public Notice: Amend the Tri-County water quality management plan
in Easthampton, Hainesport, Mount Holly, Lumberton and Westh-
ampton Townships.

See: 24 NJ.R. 149(a).

Public Notice: Amend the Lower Delaware water quality management
plan in Oldmans Township, Salem County.

See: 24 NJ.R. 149(b).

Public Notice: Amend the Upper Delaware water quality management
plan in Harmony Township.

See: 24 NJ.R. 149(c).

Public Notice: Amend the Upper Raritan water quality management
plan.

See: 24 N.I.R. 149(d).

Public Notice: Amend-the Tri-County water quality management plan
in Logan Township, Gloucester County.

See: 24 N.J.R, 655(a).

Public Notice: Amend the Lower Delaware water quality management
plan in Upper Pittsgrove Township, Salem County.

See: 24 N.J.R. 654(c).

Public Notice: Amend the Tri-County water quality management plan
in Winslow Township, Camden County.

See: 24 N.J.R. 655(b).

Public Notice: Sussex County water quality management in Sparta
Township.

See: 24 N.J.R. 867(b).

Public Notice: Upper Delaware water quality management in Franklin
Township.

See: 24 N.J.R. 867(c).

Public Notice: Upper Raritan water quality management in Somerset
Township.

See: 24 N.J.R. 867(d).

Public Notice: Amend the Lower Delaware water quality management
plan in Deerfield Township, Cumberland County.

See: 24 N.J.R. 1123(e).

Public Notice: Amend the Upper Raritan water quality management
plan in Clinton Township.

See: 24 N.J.R. 1123(d).

Public Notice: Amend the Ocean County water quality management
plan in Jackson Township.

See: 24 NJ.R. 1123(b).

Public Notice: Amend the Sussex County water quality management
plan in the Borough of Hopatcong,

See: 24 NJ.R. 1124(a).

Public Notice: Amend the Ocean County water quality management
plan in Stafford Township.

See: 24 NJ.R. 1123(a).

Public Notice: Amend the Upper Raritan water quality management
plan in Hillsborough Township.

See: 24 N.J.R. 1123(c).

Public Notice: Amend the Northeast water quality management plan in
West Caldwell Township.

See: 24 NJR. 1643(d).

Public Notice: Amend the Upper Delaware water quality management
plan in Franklin Township.

See: 24 N.J.R. 2082(b).

Public Notice: Amend the Sussex water quality management plan in
Jefferson Township.

See: 24 N.J.R. 2081(c).
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Public Notice: Amend the Mercer County water quality management
plan in the Borough of Hopewell.

See: 24 N.J.R. 2082(c).

Public Notice: Amend the Sussex water quality management plan in
Frankford Township.

See: 24 N.J.R. 2081(d).

Public Notice: Amend the Northeast and Sussex water quality
management plans in Jefferson Township.

See: 24 N.J.R. 2082(a).

Public Notice: Amend the Northeast water quality management plan in
Chatham Township.

See: 24 N.J.R. 2299(c).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Township of Holmdel.

See: 24 N.J.R. 2300(a).

Public Notice: Amend the Lower Delaware water quality management
plan in the City of Millville, Cumberland County.

See: 24 N.J.R. 2301(a).

Public Notice: Amend the Tri-County water quality management plan in
Logan Township.

See: 24 N.J.R. 2300(c).

Public Notice: Amend the Northeast water quality management plan in
Pompton Lakes.

See: 24 N.J.R. 2631(d).

Public Notice: Amend the Sussex water quality management plan in
Wantage Township.

See: 24 N.J.R. 2740(a).

Public Notice: Amend the Mercer County water quality management
plan in Washington Township.

See: 24 N.J.R. 2739(d).

Public Notice: Amend the Mercer County water quality management
plan in Hightstown Borough.

See: 24 N.J.R. 2739(c).

Public Notice: Amend the Tri-County water quality management plan in
City of Bordentown.

See: 24 NLJ.R. 2739(b).

Public Notice: Amend the Cape May County water quality management
plan in Lower Township.

See: 24 N.J.R. 2958(b).

Public Notice: Amend the Upper Raritan water quality management
plan in Bedminster Township, Borough of Far Hills and Bernards.

See: 24 N.J.R. 2957(a).

Public Notice: Amend the Lower Delaware water quality management
plan in the City of Millville.

See: 24 N.J.R. 2958(a).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in the Borough of Tinton Falls.

See: 24 N.J.R. 2957(c).

Public Notice: Amend the Tri-County water quality management plan in
West Deptford Township in Gloucester County.

See: 24 N.J.R. 2957(d).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Colts Neck.

See: 24 N.J.R. 3177(b).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in the Township of Middletown, the Boroughs of Atlantic
Highlands and Highlands.

See: 24 N.J.R. 3177(a).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Marlboro Township.

See: 24 N.J.R. 3442(a).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Holmdel Township.

See: 24 N.J.R. 3422(b).

Public Notice: Amend the Sussex water quality management plan in
Frankford Township.

See: 24 N.J.R. 3442(c).

Public Notice: Amend the Sussex water quality management plan in
Montague Township.

See: 24 N.J.R. 3442(d).

Public Notice: Amend the Ocean County water quality management
plan for Great Adventure.

See: 24 N.J.R. 3441(c).
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Public Notice: Amend the Northeast water quality plan in Chatham
Township.

See: 24 N.J.R. 3562(b).

Public Notice: Amend the Northeast water quality plan in Floram Park.

See: 24 N.J.R. 3562(c).

Public Notice: Amend the Sussex water quality management plan in
Sparta Township.

See: 24 N.J.R. 3562(a).

Public Notice: Amend the Northeast water quality plan in Cliffside
Park, Fort Lee, Washington Township and Rockleigh Borough.

See: 24 N.J.R. 3768(a).

Public Notice: Amend the Tri-County water quality management plan in
Moorestown Township and Mount Laurel.

See: 24 N.J.R. 3769(a).

Public Notice: Amend the Monmouth County water quality manage-
ment plan for the Boroughs of Belmar, South Belmar, Spring Lake,
Spring Lake Heights, Sea Girt, Manasquan, Brielle and Township of
Wall.

See: 24 N.J.R. 3768(c).

Public Notice: Amend the Northeast water quality plan for Pompton
Lakes Borough.

See: 24 N.J.R. 3768(b).

Public Notice: Amend the Monmouth County water quality manage-
ment plan for the Boroughs of Belmar, South Belmar, Spring Lake,
Spring Lake Heights, Sea Girt, Manasquan, Brielle and Township of
Wall.

See: 24 N.J.R. 3768(c).

Public Notice: Amend the Northeast water quality plan for Pompton
Lakes Borough.

See: 24 N.J.R. 3768(b).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Freehold and Farmingdale Boroughs, Howell Township,
Freehold Township and Western Wall Township.

See: 24 N.J.R. 4421(b).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Colts Neck Township.

See: 24 N.J.R. 4422(a).

Public Notice: Invalidation of restrictions on development of freshwater
wetlands pursuant to New Jersey Chapter of the National Association
of Industrial and Office Parks v. New Jersey Department of En-
vironmental Protection, 241 N.J.Super. 145, certif. den. 122 N.J. 374
(1990).

See: 24 N.J.R. 4421(a).

Public Notice: Amend the Northeast quality management plan: Shops
at Primrose Brook.

See: 24 N.J.R. 4420(a).

Public Notice: Amend the Tri-County water quality management plan in
West Deptford Township.

See: 25 N.J.R. 600(c).

Public Notice: Amend the Ocean County water quality management
plan in Stafford Township.

See: 25 N.J.R. 601(a).

Public Notice: Amend the Upper Delaware water quality management
plan in the Town of Phillipsburg, Borough of Alpha, Pohatcong
Township and Lopatcong Township.

See: 25 N.J.R. 600(b).

Public Notice: Amend the Monmouth County water quality manage-
ment in Marlboro Township.

See: 25 N.J.R. 722(b).

Amended by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

In (d), (g) and (h), “written statement(s) of consent” were “en-
dorsement(s)” or “endorse”. Added subsection (/); consistency revisions
throughout.

Public Notice: Amend the Sussex water quality management plan in
Sussex Borough and Hardyston Township.

See: 25 N.J.R. 1287(a).

Public Notice: Amend the Lower Raritan/Middlesex County water
quality management plan. .

See: 25 N.J.R. 1286(b).

Public Notice: Amend the Cape May County water quality management
plan in Middle Township.

See: 25 N.J.R. 1284(b).
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Public Notice: Amend the Upper Raritan water quality management
plan in the Borough of Peapack and Gladstone.

See: 25 N.J.R. 1286(c).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in the Township of Colts Neck.

See: 25 N.J.R. 1286(a).

Public Notice: Amend the Tri-County water quality management plan in
the Moorestown Township.

See: 25 N.J.R. 1580(b).

Public Notice: Amend the Upper Raritan water quality management
plan transferring management to Somerset County Board of Chosen
Frecholders.

See: 25 N.J.R. 1580(a).

Public Notice: Amend the Sussex water quality management plan in
Sparta Township.

See: 25 N.J.R. 1579(b).

Public Notice: Amend the Northeast water quality management plans in
Wanaque Borough.

See: 25 N.J.R. 1579(c).

Public Notice: Amend the Tri-County water quality management plan in
the Medford Township.

See: 25 N.J.R. 1783(a).

Public Notice: Amend the Upper Delaware water quality management
plan in Blairstown Township.

See: 25 N.J.R. 1782(b).

Public Notice: Amend the Sussex County water quality management
plans in Jefferson Township.

See: 25 N.J.R. 1781(b).

Public Notice: Amend the Upper Delaware water quality management
plan in Lopatcong Township.

See: 25 N.J.R. 1782(a).

Public Notice: Amend the Ocean County water quality management
plan in Plumstead Township.

See: 25 N.J.R. 2595(c).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Millstone Township.

See: 25 N.J.R. 2596(a).

Public Notice: Amend the Monmouth County water quality manage-
ment plan in Wall Township.

See: 25 N.J.R. 2596(b).

Public Notice: Amend the Tri-County water quality management plan in
City and Township of Bordentown.

See: 25 NJ.R. 2772(b).

Public Notice: Amend the Northeast water quality management plan in
Wanaque Borough.

See: 25 N.J.R. 2774(c).

Public Notice: Amend the Mercer County water quality management
plan in West Windsor Township.

See: 25 N.J.R. 2774(b).

Public Notice: Amend the Mercer County water quality management
plan in East Windsor Township.

See: 25 N.J.R. 2774(a).

Public Notice: Amend the Tri-County water quality management plan in
Bordentown Township.

See: 25 N.J.R. 2772(c).

Public Notice: Amendment to Sussex County Water Quality Manage-
ment Plan.

See: 25 N.J.R. 3242(b).

Public Notice: Amendments to regional and county water quality man-
agement plans.

See: 25 N.J.R. 3563(b), 3563(c), 3866(b), 3866(c), 3866(d), 3866(e).

Public Notice: Amendments to regional and county water quality man-
agement plans.

See: 25 N.J.R. 4335(a), 4336(a), 4518(b).

Public Notice: Amendment to Sussex County Water Quality Manage-
ment Plan.

See: 25 N.J.R. 4675(d).

Public Notice: Amendments to Northeast Water Quality Management
Plan.

See: 25 N.J.R. 4961(b), 5363(d).

Public Notice: Amendments to regional water quality management

lans.

See: 25 N.J.R. 6063(c), 6064(a).
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Public Notice: Amendments to county water quality management plans.

See: 26 N.J.R. 258(c), 258(d), 258(e).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 26 N.UJ.R. 858(c), 1161(b), 1161(c), 1251(c), 1252(a), 1723(d),
1724(a), 1886(a), 1886(b), 1886(c), 1887(a), 2149(b), 2150(b),
2151(a), 2151(b), 2483(a), 2484(a), 2484(b), 2485(b), 2676(c),
2677(a), 2807(c), 2812(a), 3215(d), 3489(a), 3897(b), 4103(b),
4218(b), 4218(c), 4450(b), 4834(d).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 27 N.J.R. 244(c), 391(b), 392(a), 588(b), 769(d), 770(a), 945(b),
1319(b), 1478(a), 2266(a), 2267(a), 2267(b), 2629(c), 2630(b),
3488(a), 3635(a), 3635(b), 3635(c), 3845(b), 3845(c), 4011(d),
4012(a), 4012(b), 4012(c), 4919(a), 5055(c), 5056(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 28 N.JR. 295(b), 1076(b), 1313(b), 1407(a), 1407(b), 1407(c),
1408(a), 1563(c), 1564(a), 2083(b), 2085(a), 2086(a), 2411(c),
2631(a), 2631(b), 2632(a), 2632(b), 3016(a), 3471(b), 3472(a),
3472(b), 3472(c), 3674(c), 3977(a), 3977(b), 4119(a), 4274(b),
4523(b), 4524(b), 4525(a), 4809(b), 5500(b), 5501(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 29 N.J.R. 510(b), 510(c), 511(a), 704(b), 947(a), 2186(a), 2481(c),
2715(a), 3086(b), 3087(a), 3364(a), 3505(a), 3741(c), 3901(a),
4194(b), 4194(c), 4195(a), 4342(c), 4571(a), 5026(b), 5027(a).

Amended by R.1997 d.108, effective May 5, 1997.

See: 28 N.J.R. 729(a), 28 N.J.R. 2779(a), 28 N.J.R. 3494(a), 28 N.J.R.
3858(a), 29 N.J.R. 2142(a).

Amended section references throughout (b); added new (b)4; recodified
former (b)4 as (b)5; and deleted (j), which incorporated specified
USEPA provisions into WQM plans.

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 30 N.J.R. 240(c), 241(a), 242(a), 242(b), 494(b), 571(a), 738(b),
739(b), 873(b), (c) and (d), 1096(b) and (c), 1097(a), 1325(b), (c) and
(d), 1865(a), 2306(b), 2525(d), 2956(b), 2957(b), 3336(a) and (b),
3861(a), 3862(a), (b) and (c), 3863(a), 4261(a) and (b), 4278(a) and
(b), 4471(b).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 31 N.J.R. 184(b), 185(b), 689(a), 798(a), 902(b), 1207(b), 1213(b),
1214(a), 1214(b), 1380(a), (b) and (c), 1382(a), 1531(b) and (c),
1532(a), 1638(b), 1639(a), 2262(a), 2262(b), 2413(b), 2650(c),
2651(b), 2652(b), 2804(a), 2805(a) and (b), 2976(a), 3134(a) and (b),
3135(a), 4341(b).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 32 NJ.R. 117(a), 325(a), 606(a), 607(a), 1427(b), 1435(a),
1650(a), (b) and (c), 1651(a), 1652(a), 2132(b), 2161(a), 2162(a),
2506(a), 3872(b), 4313(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 33 N.J.R. 131(a), 591(a), 592(a), 594(a), 733(b), 1142(b), 1211(a),
2214(b), 2216(a), 2216(b), 2544(a), 2710(b), 3767(b), 3769(a),
3769(b), 4160(b), 4392(c).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 34 N.JR. 605(a), 783(a), 937(b), 938(a), 1046(a), 1051(a),
1281(a), 1281(b), 1282(a), 1552(a), 1861(a), 2151(b), 2472(a),
2868(c), 2869(a), 2869(b), 3029(a), 3029(b), 3391(b), 3391(c),
3537(a), 3538(a), 3650(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 35 N.J.R. 1454(c), 1593(b), 2531(a), 2748(a), 2750(a), 2952(a),
3412(a), 3412(a), 4134(a), 4332(a), 4787(a), 4917(b), 4918(a),
5165(b), 5308(a), 5621(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 36 N.J.R. 223(a).

Amended by R.2004 d.48, effective February 2, 2004.

See: 35 N.J.R. 119(a), 35 N.J.R. 1328(a), 36 N.J.R. 670(a).
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In (b), substituted “(b)6” for “(b)5” in 1 through 4, added a new 5, and
recodified former 5 as 6 and substituted “5” for “4” preceding “above”;
in (g), added the third sentence in 3.

Public Notice: Amendments to county and regional water quality man-
agement plans, _

See: 36 N.JR. 1611(b), 1611(c), 2085(a), 2940(a), 2940(b), 3436(a),
3436(b), 3437(a), 3591(a), 3591(b), 4178(a), 4542(b), 4846(a), 4846(b),
4848(b), 5165(a), 5168(a), 5170(a), 5171(a), 5458(b), 5458(c).

Public Notice: Amendment to county and regional water quality man-
agement plans.

See: 37 N.JR. 141(b), 907(b), 1235(a), 1888(a), 1888(b), 2704(a).

Public Notice: Amendments to county and regional water quality man-
agement plans. )

See: 38 N.JR. 3324(a), 3324(b), 3672(b), 3672(c), 3673(a), 4252(a),
4509(a), 4756(a), 4756(b), 4757(a), 5414(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 39 N.JR. 109(b), 260(a), 699(a), 699(b), 799(a), 1318(a), 1318(b),
1524(a), 1813(b), 2280(a), 2280(b), 2371(a), 3412(b), 3560(b),
3561(a), 3787(b), 3998(a), 4959(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 40 N.JLR. 215(a), 757(b), 812(a), 2138(a), 2139(a), 2574(b),
3754(a), 4237(b), 4237(c), 4835(b), 5072(a), 5288(a), 5848(a),
5849(a), 6232(c), 6233(a), 6486(b).

Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote (b)4; in the introductory paragraph of (c), deleted “and (j)”
following “(i)” and substituted “plan” for “Plan” following the fourth
occurrence of “WQM?”; in (d)3, substituted “BPU-regulated” for “BRC-
regulated” twice; rewrote (e); in (f), substituted “DWM” for “ORP” and
inserted “or her”; in the introductory paragraph of (g), substituted “The”
for “Except as provided in (h) below the”; in (g)1, substituted “Ap-
plications” for “Requests”, “Division of Watershed Management” for
“Office of Regulatory Policy” and “418, 401 East State Street, 7th
Floor” for “029”, and deleted “in writing” following “submitted”; re-
wrote the introductory paragraph of (g)2; in (g)2i through (g)3, sub-
stituted “application” for “request” throughout; in (g)3, inserted , the
Department of Transportation,”; in (g)4i, substituted “BPU-regulated”
for “BRC-regulated”; in (g)4iii, ()6 and (g)7, substituted “DWM” for
“ORP” throughout; in (g)7, substituted “one newspaper” for “two news-
papers” twice; rewrote the introductory paragraph of (g)9; in (g)10, in-
serted “or her”; repealed (h); in (i), deleted “in accordance with N.J.A.C.
7:15-3.1” following “established” and updated the first N.J.A.C. refer-
ence; rewrote (j); in (k), deleted “present and future” preceding “201”,
deleted “that are” following the first occurrence of “Plans” and substi-
tuted “Watershed Management” for “Water Resources”; and rewrote (/).
Public Notice;: Amendments to county and regional water quality man-

agement plans.

See: 41 N.J.R. 315(a), 671(a), 677(a), 677(b), 679(a), 815(b), 896(a),
1107(b), 1108(a), 1271(a), 1898(b), 2345(b), 3967(a), 4321(b),
4833(c).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 42 NJ.R. 598(a), 639(a), 640(a), 1087(b), 1252(c), 1630(a),
1633(a), 2276(c), 2498(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 43 NJ.R. 207(a), 1210(a), 1212(a), 1378(a), 1457(a), 1604(a),
2674(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 44 N.J.R. 939(a), 1163(a), 1163(b), 1662(a), 1663(a), 1730(a),
2064(c), 2133(a), 2135(a), 2909(a), 2909(b), 3084(a).

Public Notice: Public Notice Regarding Site Specific Water Quality
Management Plan Amendments. -

See: 44 N.J.R. 1568(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 45 NJ.R. 57(b), 374(a), 474(b), 761(a), 764(a), 765(a), 1187(a),
1251(b), 1252(a), 1253(a), 1259(a), 1415(a), 1421(a), 1422(a),
1423(a), 1662(a), 1666(a), 1668(a), 1848(b), 1856(a), 1968(a),
2047(b), 2268(b), 2403(a), 2435(b), 2488(a), 2499(a), 2614(a).
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Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 46 N.J.R. 240(a), 400(b), 459(a), 643(c). .

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 47 N.JR. 733(b), 2005(a), 2397(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 48 NLJ.R. 231(a), 446(a), 448(a), 454(a), 508(a), 1320(a), 1321(a),
1389(b), 1467(a), 1504(b), 1707(a).

Case Notes

Where Department of Environmental Protection failed to act within
60 days upon county’s petition to amend water quality management
plan, builder had continuing right to seek legal recourse so long as De-
partment failed to act. Toll Bros., Inc. v. State, Dept. of Environmental
Protection, 242 N.J.Super. 519, 577 A.2d 845 (A.D.1990).

Failure to timely act on application to amend does not require auto-
matic approval. Toll Bros., Inc. v. State, Dept. of Environmental Pro-
tection, 242 N.J.Super. 519, 577 A.2d 845 (A.D.1990).

Interested party may bring action to compel Department of Environ-
mental Protection to act. Toll Bros., Inc. v. State, Dept. of Environ-

~ mental Protection, 242 N.J.Super. 519, 577 A.2d 845 (A.D.1990).

7:15-3.5 Water quality management plan review,
revision, and certification

(a) The Department and the designated planning agencies
shall periodically review Statewide and areawide WQM Plans
in order to propose appropriate amendments under N.J.A.C.
7:15-3.4, and to prepare appropriate revisions under this sec-
tion.

(b) An application for a revision shall be submitted in
writing to the Department in accordance with (d) below. The
Department and the designated planning agencies shall pre-
pare revisions to Statewide and areawide WQM Plans under
this section whenever such revisions are necessary to:

1. Correct, clarify, or update erroneous, unclear, or out-
dated statements in Statewide and areawide WQM Plans
regarding:

i. Development and wastewater treatment facilities
existing at the time of the most recently adopted area-
wide WQM plan or amendment affecting the site; or

ii. Proposed projects, provided that all other Depart-
ment approvals were received, in full compliance with
applicable regulations, at the time of the most recently
adopted areawide WQM plan or amendment affecting
the site;

2. Transfer or assign wastewater management plan re-
sponsibility under N.J.A.C. 7:15-5.13;

. 3. Revise schedules for submission of wastewater man-
agement plans under N.J.A.C. 7:15-5.23(f);

4. Provide for the following substantive changes in
Statewide and areawide WQM Plans where the Department
determines, based on its assessment that the project for
which the revision is proposed complies with the environ-
mental standards established at N.J.A.C. 7:15-5.24 and
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5.25, as applicable, that no significant individual or cumu-
lative impacts will occur to environmentally sensitive areas
or other natural resources (such as water supplies) due to
the proposed revision (individually or in combination with
past revisions in the area), that the changes are consistent
with N.J.A.C. 7:15-3.6, 3.7, and 3.10 and that certain di-
rectly affected municipal and county agencies and other in-
terests as identified by the Department have been provided
an opportunity to review and comment on the proposed
revision:

i.  Any increase in flow (including both increased
loadings and no increased loadings) from industrial
treatment works where no change in wastewater service
area or discharge type (for example, discharge to surface
water or ground water) is proposed, the discharge is not
to an impaired waterbody segment for which a TMDL
has been proposed or adopted under N.J.A.C. 7:15-6.3
and where the applicant demonstrates there is adequate
water supply in accordance with the most recent New
Jersey State Water Supply Plan for the proposed ad-
ditional flow. If the discharge is to an impaired water-
body and the discharge contains any of the parameters
that are the basis for the impaired listing, the expansion
may be allowed if the expansion is consistent with the
WLAS set forth in an adopted TMDL developed for the
affected waterbody for the listed parameters in the
discharge. The Department may process such revisions
prior to or simultaneously with a NJPDES permit for the
same change in flow;

ii. The transfer of sewer service area from one do-
mestic treatment works to another, provided that all
affected wastewater management plans are current in ac-
cordance with the schedule at N.J.A.C. 7:15-5.23, the
approved sewer service areas in the areawide WQM plan
are currently contiguous in the area to be transferred,
neither domestic treatment works is subject to a sewer
connection ban, the proposed revision includes only
areas currently designated for sewer service, both the
sending and receiving wastewater management planning
agencies concur with the proposed revision, and no new
or expanded treatment works other than sewer line ex-
tensions is proposed as part of the revision;

iii. Any increase of 8,000 gpd or less in planning
flow to an on-site discharge to ground water for an ex-
isting public school or public institution, using the same
general type of treatment works (for example, direct dis-
charge to ground water, spray irrigation);

iv. Any change in the estimated planning flow (see
N.J.A.C. 7:15-5.16(b)8) or permitted flow (see N.J.A.C.
7:15-5.16(b)9) of less than 8,000 gallons per day to an
existing NJPDES-regulated discharge to ground water,
provided (b)4v below is satisfied unless the sewer ser-
vice area is not changing and the same general type of
treatment works is proposed;

v. Expansion of a future sewer service area to con-
tiguous lots, where the expansion involves less than 100
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acres, contributes less than 8,000 gallons per day of ad-
ditional wastewater flow, and does not create a signifi-
cantly new pattern of sewered development such that a
significant potential or incentive is created for additional
revisions or amendments to open new areas to sewered
development. A revision under this subparagraph shall
be processed only if the applicant demonstrates that the
receiving domestic treatment works has sufficient capac-
ity under the projected build-out to serve the proposed
development in addition to its existing approved sewer
service area, and any affected wastewater management
plan is current in accordance with the schedule at
N.J.A.C. 7:15-5.23;

vi. The utilization of individual subsurface sewage
disposal systems where the project for which the revi-
sion is requested involves less than 100 acres and
generates less than 8,000 gallons per day of wastewater
flow (or a total of fewer than 23 residential dwelling
units), only where the WMP is not in compliance with
the schedule at N.JA.C. 7:15-5.23 and the applicant
demonstrates that the project for which the revision is
proposed meets the nitrate planning standard at N.J.A.C.
7:15-5.25(h)2;

vii. The utilization of a RWBR project to reduce
either existing or proposed wastewater discharges to sur-
face waters below the head of tide or ground water dis-
charges located within HUC 14 drainage areas which are
wholly below the head of tide;

viii. The utilization of a RWBR project to reduce ex-
isting wastewater discharges to surface waters above the
head of tide or ground water discharges located within
HUC 14 drainage areas any part of which is above the
head of tide, provided the following are met:

(1) The utilization of RWBR will not increase or
create an exceedance of the water availability in any
HUC 11 in accordance with the assessment of water
availability identified in the New Jersey State Water
Supply Plan; and

(2) The utilization of RWBR does not cause an
adverse effect on any downstream designated use, in-
cluding without limitation, water supply, sewage treat-
ment plant discharges, or aquatic life support;

ix. Connection of an existing structure with a mal-
functioning subsurface sewage disposal system that is
not currently within an approved sewer service area to
an identified sewage treatment plant, provided the ap-
plicant demonstrates that it is not feasible to repair or
replace the malfunctioning subsurface sewage disposal
system under N.J.A.C. 7:9A-3.4 and the property where
the existing structure is located is contiguous to the
existing sewer line; or

X. The utilization of individual subsurface sewage
disposal systems or a NJPDES-regulated discharge to
ground water for a clustered residential development,

C
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where the applicant ensures that a minimum of 70 per-
cent of the property is permanently restricted from de-
velopment, subject to a conservation restriction prepared
in accordance with N.J.A.C. 7:15-1.7, and provided that
the following conditions are met:

(1) Where individual subsurface sewage disposal
systems will be utilized, the density necessary to
achieve the two mg/L nitrate planning standard in
N.J.A.C. 7:15-5.25(e) and (h)2 is met for the overall
project site and the ground water quality criteria of 10
mg/L is met at the edge of the developed portion of
the clustered residential development;

(2) Except to account for unique site conditions,
the development shall be located to maximize con-
tinuity of the preserved area and in areas that do not
contain Natural Heritage Priority Sites or habitat
patches identified as Rank 3, 4, or 5 on the Depart-
ment’s Landscape Maps of Habitat for Endangered,
Threatened and Other Priority Wildlife; and

(3) Existing agricultural land uses allowed to con-
tinue on the restricted portion are required to imple-
ment Best Management Practices by implementing the
findings of a Conservation Plan developed by the
Natural Resources Conservation Service; or

5. Provide for any modification in an adopted regional
stormwater management plan that does not require an
amendment under N.J.A.C. 7:15-3.4(b)5.

(c) The documents that are automatically adopted into the
Statewide or areawide WQM Plans under N.J.A.C. 7:15-
3.4(b)1 through 4, and 7:15-3.4(i) shall not be revised under
this section.

(d) An application for a revision under (b)4 above shall
include a detailed basis for the revision, including any docu-
mentation supporting the assertion that the project or activity
qualifies as a revision, all applicable information listed in
N.J.A.C. 7:15-3.2(a) and other documentation as determined
by the Department to be necessary to determine compliance
with the criteria established at N.J.A.C. 7:15-5.24 and 5.25.
The Department will notify the applicant of any additional
information it needs to determine if the proposal qualifies as a
revision. If the Department is unable to determine that a
proposed project or activity qualifies to be processed as a
revision based on information in the revision application or
submitted by the applicant after notification, the Department
will review the proposal as a potential amendment pursuant to
N.J.A.C. 7:15-3.4. Once the Department determines that a
project or activity qualifies as a revision, the Department shall
provide a copy of the proposed revision to the agencies
identified in N.J.A.C. 7:15-5.22 and provide 21 days for these
entities to comment on the proposed revision.

(e) The procedure for revision of Statewide and areawide
WQM plans is as follows:

1. The Governor or his or her designee shall adopt
revisions to areawide WQM plans and the Commissioner
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shall adopt revisions to the Statewide WQM Plan. Such
revisions shall take effect immediately, unless the adoption
notice specifies otherwise.

2. The Department shall, on an annual basis, make pub-
licly available a list of adopted revisions to WQM plans.
Under N.J.A.C. 7:15-3.4, interested persons may submit
petitions to amend WQM plans to repeal or modify such
revisions.

(f) Designated planning agencies shall revise areawide
WQM Plans in accordance with procedures established by
such agencies and approved by the Department. All revisions
to areawide WQM plans are valid only upon their adoption by
the Governor or his or her designee.

(g) The Governor or his or her designee shall certify
adopted WQM Plans in accordance with United States Envi-
ronmental Protection Agency regulations.

Administrative Correction to (b)3: Changed 5.24(g) to 5.23(g).

See: 22 N.J.R. 2001(b).

Amended by R.1997 d.108, effective May 5, 1997.

See: 28 N.J.R. 729(a), 28 N.J.R. 2779(a), 28 N.J.R. 3494(a), 28 N.J.R.

3858(a), 29 N.J.R. 2142(a).

Added (b)1i and ii; added (b)4; and in (c), amended N.J.A.C. refer-
ences.

Amended by R.2004 d.48, effective February 2, 2004.
See: 35 N.J.R. 119(a), 35 N.J.R. 1328(a), 36 N.J.R. 670(a).

In (b), added 5.

Public Notice: Revisions to the Water Quality Management Plans for

Calendar Year 2004.

See: 37 N.J.R. 795(a).
Public Notice: Revisions to the Water Quality Management Plans for

calendar year 2005.

See: 38 NJ.R. 1231(a).
Public Notice: Revisions to the Water Quality Management Plans for

calendar year 2007.

See: 40 N.J.R. 2291(b).
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In the introductory paragraph of (b), inserted the first sentence; in
(b)3, updated the N.J.A.C. reference; in the introductory paragraph of
(b)4, substituted “Plans” for “plans”, inserted “based on its assessment
that the project for which the revision is proposed complies with the
environmental standards established at N.J.A.C. 7:15-5.24 and 5.25, as
applicable, that” and updated the N.J.A.C. references; rewrote (b)4i; in
(b)4ii, inserted “all affected wastewater management plans are current in
accordance with the schedule at N.J.A.C. 7:15-5.23”; in (b)4iii, sub-
stituted “8,000” for “20,000”, “planning” for “planned wastewater” and
“an existing public” for “a” preceding “school” and deleted “NJPDES-
permitted” following “on-site”; rewrote (b)4iv; in (b)4v, substituted a
period for “; or” following the second occurrence of “development” and
inserted the last sentence; added (b)vi through (b)x; added new (d);
recodified former (d) through (f) as (e) through (g); and in (e)1, (f) and
(g), inserted “or her”.

Public Notice: Revisions to the Water Quality Management Plans for

calendar year 2008.

See: 42 N.J.R. 598(b).
Public Notice: Revisions to the Water Quality Management Plans for

Calendar Year 2009.

See: 42 N.J.R. 821(c).

Public Notice: Revisions to the Water Quality Management Plans,

See: 42 N.J.R. 1252(b).

Public Notice: Revisions to the Water Quality Management Plans for

Calendar Year 2010.

See: 44 N.J.R. 178(c).
Public Notice: Revisions to the Water Quality Management Plans for

Calendar Year 2011.

See: 44 N.J.R. 1733(a).
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Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2012.

See: 45 N.J.R. 1425(a).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2013.

See: 46 N.J.R. 1481(a).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2014.

See: 47 N.J.R. 1267(a).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2015.

See: 48 N.J.R. 661(b).

7:15-3.6 Coordination with Coastal Zone and
Hackensack Meadowlands programs

(a) In accordance with N.J.A.C. 7:7E-1.2(h), the Depart-
ment’s Rules on Coastal Zone Management, including, but
not limited to, provisions concerning the New Jersey Mead-
owlands Commission at N.J.A.C. 7:7E-3.45, shall provide the
basic policy direction for WQM planning in the New Jersey
Coastal Zone defined at N.J.A.C. 7:7E-1.2(b), including, but
not limited to, the Hackensack Meadowlands District de-
scribed in N.J.S.A. 13:17-4.

(b) In accordance with N.J.A.C. 7:15-3.4(b)1, the water
quality related provisions of N.J.A.C. 7:7E, including but not
limited to N.J.A.C. 7:7E-8.4, are part of the Statewide WQM
Plan.

(c) Under N.JLA.C. 7:7E-8.4 and Section 307(f) of the
Coastal Zone Management Act, 33 U.S.C. §§ 1451 et seq.,
the Department’s Coastal Management Program incorporates
by reference all requirements established by or pursuant to
the Clean Water Act, 33 U.S.C. §§ 1251 et seq., including all
requirements contained in this chapter and in WQM plans.

(d) For WQM plan amendments relating to the Hacken-
sack Meadowlands District, the consultation requirement in
N.J.S.A. 13:17-9(c) shall be met as follows:

1. For amendments processed under N.J.A.C. 7:15-
3.4(b)5, (b)6 or (c), the New Jersey Meadowlands Com-
mission shall be requested to issue written statements of
consent for such amendments under N.J.A.C. 7:15-3.4(g)3
and 4 or N.J.A.C. 7:15-3.4(d)3, as appropriate.

2. For other amendments to WQM plans under
N.J.A.C. 7:15-3.4(b)1 through (b)4, (i), or (k) that auto-
matically incorporate into Statewide or areawide WQM
Plans any Department or USEPA actions taken through
rulemaking or other proceedings the consultation require-
ment in N.J.S.A. 13:17-9(c) shall be addressed, as neces-
sary, through those proceedings and shall not be in-
dependently addressed under this section.

Administrative Correction to (d)2: Corrected spelling of pollution.
See: 22 N.J.R. 2001(b).
Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
In (a), corrected cross-references. In (d)1, “issue written statement of
consent” was “endorse”.
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
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In (a) and (d)1, substituted “New Jersey Meadowlands Commission”
for “Hackensack Meadowlands Development Commission™; in (a), up-
dated the second N.J.A.C. reference; in (d)1, updated the first N.J.A.C.
reference; and rewrote (d)2.

7:15-3.7 Coordination with Pinelands program

(a) In accordance with N.J.S.A. 13:18A-8, 16 U.S.C.
§ 471i(f), and the “Water Resources Planning” element (page
221) of the “Surface and Groundwater Resources Program”
contained in Chapter Seven of the Comprehensive Manage-
ment Plan adopted by the Pinelands Commission on No-
vember 21, 1980, comments shall be sought from the
Pinelands Commission on proposed WQM plan amendments
pertaining to the Pinelands Area defined at N.J.S.A. 13:18A-
11 or the Pinelands National Reserve defined at 16 U.S.C.
§ 471i(c), to ensure that such amendments are consistent with
the intent and programs of the Pinelands Protection Act,
N.J.S.A. 13:18A-1 et seq., and section 502 of the National
Parks and Recreation Act of 1978, 16 U.S.C. § 471i.

(b) The Department shall seek comments from the Pine-
lands Commission on proposed WQM plan amendments and
revisions pertaining to the Pinelands Area and Pinelands
National Reserve before making the decision required by
N.J.A.C. 7:15-3.4(g)2 or 7:15-3.5(e), as appropriate.

(c) For other amendments to WQM plans under N.J.A.C.
7:15-3.4(b)1 through (b)4, (i), or (k) that automatically incor-
porate into Statewide or areawide WQM Plans any Depart-
ment or USEPA actions taken through rulemaking or other
proceedings, any need to seek comments from the Pinelands
Commission shall be addressed, as necessary, through those
proceedings and shall not be independently addressed under
this section.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Rewrote (b) and (c).

7:15-3.8 Validity of site specific water quality
management plan amendments and revisions

(a) No WQM plan amendment or revision hereafter
adopted by the Governor or his or her designee is valid unless
adopted in substantial compliance with this chapter.

(b) Proposed site specific WQM plan amendments for
which notice has been filed for publication or published in the
New Jersey Register pursuant to N.J.A.C. 7:15-3.4(g)3 or
3.4(g)5 as of July 7, 2008 shall be subject to the rules in
effect on July 6, 2008. Where the Department disapproves or
returns the proposed amendment pursuant to N.J.A.C. 7:15-
3.4(g)8, and the applicant submits a new or modified site
specific plan amendment, the new or modified proposed plan
amendment shall be subject to the rules in effect at the time of
the subsequent submittal.

(c) Proposed WQM plan revisions that have been sub-
mitted to the Department but not adopted pursuant to
N.J.A.C. 7:15-3.5(e)1 as of July 6, 2008 shall be subject to
the rules in effect as of July 7, 2008.
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(d) Site specific amendments and revisions adopted prior
to July 7, 2008 shall be valid for six years from the date of
adoption or until the sewer service or wastewater service area
is revoked under N.J.A.C. 7:15-8.1, whichever is later.

. (e) Site specific amendments or revisions adopted after
July 7, 2008 shall be valid for six years from the date of
adoption, unless a wastewater management plan updated in
accordance with N.J.A.C. 7:15-5.23 includes the site specific
amendments or revision.

Administrative Correction to (b).
See: 22 N.J.R. 2001(b).
Administrative Correction to (b): incorporated omitted correction made
at 22 NLJ.R. 2001(b).
See: 25 N.J.R. 547(a).
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Validity of water quality management plan amend-
ments”. In (a), inserted “or revision” and “or her”; rewrote (b); and
added (c) through (e).
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7:15-3.9 Appeals of Department decisions

(a) Except as provided in (g) below, within 30 calendar
days from receipt by the applicant of a written notification
from the Department of the decision of the Department made
pursuant to N.J.A.C. 7:15-3.1 or 3.2, 3.4(g)2i or ii or 3.4(g)8ii
through iv, the applicant may request an adjudicatory hearing
to contest the Department decision by submitting a written
request to the Department, addressed to the Office of Legal
Affairs, ATTENTION: Adjudicatory Hearing Requests, De-
partment of Environmental Protection, PO Box 402, 401 East
State Street, 4th Floor, Trenton, New Jersey 08625-0402. A
copy of the request shall be submitted to Division of Water-
shed Management, Department of Environmental Protection,
P.O. Box 418, 401 East State Street, 7th Floor, Trenton, N.J.
08625. The request shall include the following information:
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1. The name, address, and telephone number of the
applicant and its authorized representative if any;

2. The applicant’s factual position on each question
alleged to be at issue, its relevance to the Department’s
decision, specific reference to contested factors as well as
suggested revised or alternative provisions;

3. Information supporting the applicant’s factual
position and copies of other written documents relied upon
to support the request for a hearing;

4. An estimate of the time required for the hearing (in
days and/or hours); and

5. A request, if necessary, for a barrier-free hearing
location for disabled persons.

(b) A hearing request not received within 30 days after
receipt by the applicant of a written notification from the
Department of the decision of the Department, shall be de-
nied.

(c) During the pendency of the review and hearing on a
Department decision made pursuant to this chapter, the chal-
lenged Department decision shall remain in full force and
effect, unless a stay is granted by the Department upon formal
request by the applicant.

(d) If the appellant fails to include all the information
required by (a) above, the Department may deny the hearing
request.

(e) If it grants the request for a hearing, the Department
shall file the request for a hearing with the Office of Ad-
ministrative Law. The hearing shall be held before an admin-
istrative law judge and in accordance with the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform
Administrative Procedure Rules, N.J.A.C. 1:1. If the subject
of the hearing is a proposed amendment to the areawide
WQM plan for a designated area, the Department shall pro-
vide notice of the hearing to the designated planning agency
for that area.

(f) Appeals of decisions made by designated planning
agencies under this subchapter shall be made to a court of
competent jurisdiction.

(g) An appeal of a consistency determination shall be
made in accordance with the statutes and rules that govern the
permit that is the subject of the decision. Such an appeal shall
not be governed by (a) through (e) above.

(h) If the subject of a Department decision identified under
(a) above is a proposed amendment to the areawide WQM
plan for a designated area, the designated planning agency for
that area may request an adjudicatory hearing to contest the
Department decision, regardless of whether or not the
applicant requests such a hearing. Such requests shall be
governed by (a) through (e) above, and the designated
planning agency shall be treated in the same manner as an
“applicant” for purposes of those subsections.
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(i) An appeal to contest any WQM plan amendment or
revision on the ground of noncompliance with the procedural
requirements of this chapter shall be commenced within one
year from the adoption date of the plan amendment or
revision.

Administrative Correction in (b): Changed “or” to “of™.
See: 22 N.J.R. 2001(b).

Administrative change in (a).

See: 23 N.J.R. 3325(b).

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

In (¢), deleted reference to Director (Division of Water Resources).
Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In the introductory paragraph of (a), substituted “Except as provided
in (g) below, within 30” for “Within 20” and “PO Box™ for “CN”,
updated the N.J.A.C. references, inserted “401 East State Street, 4th
Floor,” and inserted the second sentence; in (b), substituted “30” for
“207; in (g), substituted “consistency determination” for “decision made
by the Department pursuant to N.J.A.C. 7:15-3.1 or 3.2”; and added (i).

7:15-3.10 Coordination with Highlands Council

(a) In accordance with the Highlands Water Protection and
Planning Act (Highlands Act), N.J.S.A. 13:20-1 et seq., and
the Highlands Water Protection and Planning Act Rules,
N.J.A.C. 7:38, the Department shall seek comments from the
Highlands Council on proposed WQM plan amendments and
revisions pertaining to the Highlands Region as defined at
N.J.S.A. 13:20-7, before making the decision required by
N.J.A.C. 7:15-3.4(g)2 or 7:15-3.5(e), as appropriate.

(b) For amendments to WQM plans under N.J.A.C. 7:15-
3.4(b)1 through (b)4, (i), or (k) that automatically incorporate
into Statewide or areawide WQM Plans any Department or
USEPA actions taken through rulemaking or other proceed-
ings, any need to seek comments from the Highlands Council
shall be addressed, as necessary, through those proceedings
and shall not be independently addressed under this section.

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

SUBCHAPTER 4. WATER QUALITY AND
WASTEWATER MANAGEMENT POLICIES AND
PROCEDURES

7:15-4.1 (Reserved)

Administrative Correction to (c)3i and ii.
See: 22 N.J.R. 2001(b).
Notice of Rule Invalidation: See 23 N.J.R. 2346(b).

Validity of co-permittee requirements in N.J.A.C. 7:15-4.1 affected
by decision in New Jersey Builders Association v. Helen Fenske, Acting
Commissioner, New Jersey Department of Environmental Protection,
Dkt. No. A-2367-89T1 (App. Div. June 18, 1991). (Note: Decision
effective date stayed until September 15, 1991.)

Repealed by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Section was “Permittees for new or expanded domestic treatment
works”.
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7:15-4.2 Projects and activities deemed to be consistent
with WQM plans and this chapter

(a) The following treatment works are deemed to be
consistent with WQM plans and this chapter:

1. Upgrades of domestic or industrial treatment works,
including upgrades accomplished through construction of
new treatment works at the same location, that do not
exceed existing flows and do not exceed flows identified in
areawide WQM plans. However, where levels of treatment
are specified in areawide WQM Plans, upgrades that are
not designed to achieve such treatment levels shall be
deemed to be consistent only if such upgrades are in
accordance with approved compliance schedules that pro-
vide for the future achievement of such treatment levels,
and that are included in NJPDES discharge permits, court
orders, or Department enforcement documents such as
administrative orders or administrative consent orders.

2. Treatment works whose sole purpose is to abate an
existing pollution problem, if such treatment works are
required by the Department or USEPA.

3. Removal or remedial actions performed or required
by the Department or by Federal agencies or by their
agents, under the Spill Compensation and Control Act,
N.J.S.A. 58:10-23.11 et seq., or the Comprehensive En-
vironmental Response, Compensation, and Liability Act of
1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986, 42 U.S.C. §§ 9601 et seq., or
other statutes authorizing Department or Federal removal
or remedial actions for hazardous substances.

4. Interim construction or interim expansion of, or
interim connection with, domestic or industrial treatment
works that are required by law to be abandoned or in-
corporated at a definite time into other treatment works:

i.  That are under construction;

ii. For which contracts have been awarded for
construction; or

iii. Whose construction is required by court order or
Department order, or by a consent agreement to which
the Department is a party.

5. Improvements to conveyance systems necessary to
comply with the combined sewer overflows (CSOs) policy
at N.J.A.C. 7:14A-11.12. This provision does not apply to
wastewater facility expansions or upgrades.

(b) The initial performance of emergency activities, in-
cluding, but not limited to, emergency activities allowed by
emergency permits issued pursuant to N.J.A.C. 7:14A-6.14, is
deemed to be consistent with the WQM plans and this
chapter. The Department may require the results of an emer-
gency activity to be removed or modified after such initial
performance, in order to obtain conformance with a WQM
plan or this chapter.

Supp. 7-7-08

(c) Restricted access reclaimed water for beneficial reuse
activities for sewer jetting, street cleaning, dust control, and
irrigation of restricted access locations at treatment works
facilities are deemed to be consistent with the WQM plans
and this chapter.

[Ty 1}

Administrative Correction to (a)3: Changed “on” to “or”.

See: 22 N.J.R. 2001(b).

Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Added (2)5; in (b), updated the N.J.A.C. reference; and added (c).

Case Notes

Requirement to provide water storage; public water supply system
that has undertaken additional services. DEPE v. Weymouth Township
Municipal Utilities Authority, 94 N.J.A.R.2d (EPE) 87.

7:15-4.3 Treatment works not identified in Water
Quality Management Plans

(a) Except as provided in N.J.A.C. 7:15-4.2 or 4.4, the
following treatment works are considered to be inconsistent
with the areawide WQM plan, and shall require an amend-
ment or revision to that plan to be eligible for treatment
works approvals, NJPDES discharge permits, or financial
assistance under the Clean Water Act, U.S.C. §§1251 et seq.,
or under N.J.A.C. 7:22:

1. New domestic or industrial treatment works, or ex-
pansions of existing domestic or industrial treatment
works, if such new treatment works or expansions are not
identified in the existing areawide WQM plan, are not
sewers, pumping stations, or significant indirect users
(SIU) as defined in N.J.A.C. 7:14A-1.2 and would:

i.  Directly discharge to surface waters, or onto the
land surface (for example, spray irrigation or overland
flow facilities); or

ii. Have a design capacity of greater than 2,000
gallons per day.

2. New DTW that would conflict with or be outside of
future sewer service areas depicted in the areawide WQM
plan.

(b) The provisions of (a) above apply whether treatment
works approvals are sought for both construction and opera-
tion, or for construction only, of treatment works.

(c) This section does not apply to the following treatment
works:

1. Activities identified under N.J.A.C. 7:14A-22.4 as
not requiring treatment works approval;

2. Treatment works components that handle sludge
only;

3. Industrial treatment works that do not handle process
wastewater or sanitary sewage except that these discharges
shall comply with any wasteload allocation established in
an adopted TMDL;
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4. A permanent holding tank that complies with
N.J.A.C. 7:14A-22.13(c); or

5. Discharges to ground water of non-contact cooling
water or discharges to ground water of filter backwash
water from potable water treatment plants.

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Deleted (d), concerning preparation of amendments to WQM plans.
Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In the introductory paragraph of (a), inserted “or revision” and sub-
stituted a colon for the period at the end; in the introductory paragraph of
(a)1, substituted a comma for “or” following “sewers” and inserted “or
significant indirect users (SIU) as defined in N.J.A.C. 7:14A-1.2”; in
(a)lii, inserted “greater than”, substituted “2,000” for “2000” and
deleted “or larger” following “day”; in (c)l, updated the N.J.A.C.
reference; in (c)3, substituted “wastewater” for “waste water” and
inserted “except that these discharges shall comply with any wasteload
allocation established in an adopted TMDL” and deleted “or” from the
end; rewrote (c)4; and added (c)5.

7:15-4.4 Individual subsurface sewage disposal systems
and other small domestic treatment works in
sewer service areas

(a) Subject to the provisions of (b) and (c) below and of
N.J.A.C. 7:15-5.19, depiction of future sewer service areas in
wastewater management plans or elsewhere in areawide
WQM plans shall not be construed to prohibit the lawful
construction in such areas of the following DTW:

1. Individual subsurface sewage disposal systems for
individual residences pursuant to N.J.A.C. 7:9A, provided
that the cumulative amount of wastewater to be generated
by the project or activity does not exceed 2,000 gallons per
day or five dwelling units; or

2. Other DTW that would have a design capacity of
2,000 gallons per day or less, and use either subsurface
sewage disposal systems or other sewage disposal systems
that would not directly discharge to surface water or onto
the land surface.

(b) DTW identified in (a) above shall be constructed in
depicted sewer service areas only if legally enforceable
guarantees at the local government level are provided before
such construction that the depicted sewer service will be used
when it becomes available, and that any discharge to ground
water will then be discontinued.

(c) DTW that are identified in a(2) above and that require
treatment works approval shall not be constructed in the
depicted sewer service area of a DTW on which a sewer

" connection ban is in effect under N.J.A.C. 7:14A-22.17,
unless such construction would, even in the absence of the
sewer connection ban, be cost-effective, environmentally
sound, and feasible from the engineering standpoint.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (a)1, inserted “, provided that the cumulative amount of wastewater
to be generated by the project or activity does not exceed 2,000 gallons
per day or five dwelling units”; in (a)2, deleted “less than” preceding
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“2,000” and inserted “or less™; in (b), inserted “at the local government
level”; and in (c), updated the N.J.A.C. reference.

7:15-4.5 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Eligibility for financial assistance”.

SUBCHAPTER 5. WASTEWATER MANAGEMENT
PLANNING REQUIREMENTS

7:15-5.1 Wastewater management plan requirement for
water quality management plan amendments
and revisions

(a) The Department will reject an application for an
amendment or revision under N.J.A.C. 7:15-3.4(c) or (g) in
areas where a wastewater management plan has not been
adopted in accordance with the schedule established at
NJ.A.C. 7:15-5.23, except as provided below:

1. The revision meets the requirements of N.J.A.C.
7:15-3.5(b)1 through 3, 44i, 4iii and iv, or 4vi through x; or

2. The specific purpose or effect of the amendment is
to address projects or activities that are either proposed,
constructed, operated or conducted by the State or Federal
government, or that are regulated by the Solid Waste
Management Act, N.J.S.A. 13:1E-1 et seq.

(b) The Governor or his or her designee shall adopt an
amendment or revision only if the amendment or revision
complies with this chapter.

Repeal and New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Wastewater management plan requirement for water
quality management plan amendments”.

7:15-5.2 Validity of previously adopted or submitted
wastewater management plans

(a) Wastewater service area designations in wastewater
management plans that are in compliance with the schedule
established at N.J.A.C. 7:15-5.23 as of July 7, 2008 shall
remain in effect for a period of six years from the date of
WMP adoption or until July 7, 2009, whichever is later.

(b) Proposed wastewater management plans that have been
filed with the Department as of July 7, 2008 shall be subject
to the rules in effect on July 6, 2008 unless the Department
disapproves or returns the proposed amendment pursuant to
NJA.C. 7:15-3.4(g)2 or (g)8. If adopted, the wastewater
service area designations shall remain in effect for a period of
six years.

(c) Wastewater service area designations in wastewater
management plans that are not in compliance with the
schedule established at N.J.A.C. 7:15-5.23 or the sewer ser-
vice area designations in the portions of areawide Water
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Quality Management plans where no wastewater management
plan was ever prepared as of July 7, 2008 shall remain in
effect until April 7, 2009.

(d) If a wastewater management plan is submitted by
April 7, 2009, the wastewater service area designations in the
wastewater management plan and the sewer service area
designations in portions of areawide Water Quality Manage-
ment plans where no wastewater management plan was ever
prepared shall remain in effect until the submitted WMP or
WMP update is either:

1. Disapproved or returned by the Department pursuant
to N.J.A.C. 7:15-3.4(g)2 or (g)8; or

2. Adopted as a new wastewater management plan in
accordance with this chapter.

(e) If the wastewater management planning agency does
not submit a WMP or WMP update for a wastewater man-
agement plan that is not in compliance with the schedule es-
tablished at N.J.A.C. 7:15-5.23 by April 7, 2009, or if the
Department disapproves or returns the wastewater manage-
ment plan, the Department shall withdraw the wastewater
service area pursuant to N.J.A.C. 7:15-8.1.

(f) General wastewater service area designations for
wastewater facilities with planning flows less than 20,000
gallons per day which discharge to ground water shall not be
established or reestablished as part of a new or updated
WMP.

Repeal and New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Validity of previously adopted or submitted wastewater
management plans”.

7:15-5.3 Wastewater management planning agencies,
wastewater management plan areas and
wastewater management plan responsibility:
general statement

(a) A “wastewater management planning agency” (WMP
agency) is a governmental unit that has “wastewater manage-
ment plan responsibility” as defined in (b) below. A “waste-
water management plan area” (WMP area) is the geographic
area for which a wastewater management planning agency
has “wastewater management planning responsibility.”

(b) N.J.A.C. 7:15-54, 5.6 and 5.8 identify entities that
have either “wastewater management plan responsibility”
(WMP responsibility) for the wastewater management plan
areas specified in those sections, unless alternative assign-
ments of wastewater management plan responsibility are es-
tablished under N.J.A.C. 7:15-5.13, or that have the re-
sponsibility to prepare and submit required elements of a
wastewater management plan to the wastewater management
planning agency. “Wastewater management plan responsi-
bility” means the duty to:

Supp. 7-7-08

1. Prepare, submit, and periodically update a waste-
water management plan for the wastewater management
plan area;

2. Provide comments on proposed amendments to
wastewater management plans under N.J.A.C. 7:15-3.4;
and

3. Provide comments on proposed revisions to waste-
water management plans under N.J.A.C. 7:15-3.5.

(c) Wastewater management plans shall be prepared,
submitted, and periodically updated only by the wastewater
management planning agencies for the corresponding waste-
water management plan areas. Such wastewater management
planning agencies shall submit wastewater management plans
as requests to amend areawide WQM plans in accordance
with the procedures specified in N.J.A.C. 7:15-3.4, and in
accordance with the schedule specified in N.J.A.C. 7:15-5.23.
A wastewater management planning agency may meet its
responsibility to prepare and submit wastewater management
plans by submitting wastewater management plans prepared
by another party on behalf of that wastewater management
planning agency.

(d) N.JLA.C. 7:15-5.4 and 5.13 apply notwithstanding any
statements about wastewater planning responsibility con-
tained in management agency designations or WQM Plans, or
amendments thereto, issued or adopted before July 7, 2008.

(e) The identification under this subchapter of wastewater
management plan areas and assignments of wastewater man-
agement plan responsibility does not, by itself, establish or
change the designations of 201 facilities planning areas or
201 facilities planning agencies. Such designations may be
established or modified only by specific provisions for that
purpose in amendments to areawide WQM plans under
N.J.A.C. 7:15-3.4, including but not limited to provisions in
wastewater management plans under N.J.A.C. 7:15-5.18(i).
The identification of wastewater management plan areas
under this subchapter does not establish or change the desig-
nation of “planning areas” as defined in N.J.A.C. 7:22-10.1.

(f) Except as identified in N.J.A.C. 7:15-5.2(a) through
(d), wastewater management plans and amendments thereto
are valid only upon their adoption by the Governor or his or
her designee as amendments to areawide WQM plans under
N.J.A.C. 7:15-3.4.

(g) Wastewater management planning agencies may sub-
mit wastewater management plans that cover only a portion
of their wastewater management planning area provided that
the submitted wastewater management plan(s) addresses an
entire municipality or municipalities.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (a), deleted the quotation marks preceding and following “WMP
agency” and “WMP area”, deleted “or other person” following “unit”,
inserted a period following “responsibility” and deleted a period fol-
lowing the last quotation mark; rewrote the introductory paragraph of
(b); in (b)1, deleted “and” from the end; in (b)2, substituted *“; and” for a
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period at the end; and added (b)3; in (d), substituted “and” for “through”
following “5.4” and substituted “July 7, 2008 for “the effective date of
this subchapter”; in (f), substituted “as” for “for wastewater management
plans” and “thereto” for “thereof” and inserted “through (d)” and “or
her”; and added (g).

7:15-5.4 Responsibility of County Boards of Chosen
Freeholders

A county board of chosen freeholders shall have waste-
water management plan responsibility for a wastewater man-
agement plan area consisting of all of its county except as
provided in N.J.A.C. 7:15-5.13.

Administrative Correction: Effective date by December 1, 1989.
See: 22 N.J.R. 2001(b).
Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
“Department” was “BWQP”.
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Responsibility of designated planning agencies”. Re-

wrote the section.

7:15-5.5 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

. Section was “Responsibility of Passaic Valley Sewerage Commis-
sioners”.

7:15-5.6 Responsibility of sewerage authorities and
municipal authorities

(a) The Passaic Valley Sewerage Commissioners (PVSC),
joint meetings, county utilities authorities, and every sewer-
age authority and every municipal authority that performs
sewerage-related functions in at least part of its district shall
provide, upon the request of the WMP agency, the following
sewerage-related information regarding its district or waste-
water service area to the wastewater management planning
agency or agencies responsible for a wastewater management
plan area in which it lies partially or wholly within:

1. The name and NJPDES discharge permit number of
any DTW owned or operated by the entities in (a) above;

2. The existing permitted flow of each named DTW in
million gallons per day;

3. The actual wastewater flow, by municipality, for
each municipality within the sewer service area of each
named DTW in million gallons per day;

4. The capacity allocation to each municipality within
the sewer service area of each named DTW in million gal-
lons per day;

5. A description of the legal or financial arrangement
concerning the capacity allocation in (a)4 above;

6. Identification of committed flow not presently con-
nected to each named DTW in million gallons per day for
each municipality within the sewer service area;

7. Any information relevant to a future DTW expan-
sion demonstrated to be needed in accordance with
N.J.A.C. 7:15-5.25(d), including, but not limited to, stream
studies or effluent characteristics;
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8. Identification of any wasteload allocations in a total
maximum daily load assigned to any named DTW and a
proposed schedule to meet any non-compliance with the
wasteload allocation;

9. Maps, prepared in accordance with the requirements
at N.JA.C. 7:15-5.20, showing the name, NJPDES dis-
charge permit number, and the existing collection and
conveyance systems of any named DTW; and

10. Any other information needed to satisfy the require-
ments of N.JLA.C. 7:15-5.16.

(b) Except as provided in (c) below, a municipal authority
performs “sewerage-related functions” if it:

1. Owns, leases, constructs, operates, or maintains sew-
erage facilities, or is a party to a contract providing for or
relating to sewerage facilities;

2. Regulates the construction or use of sewerage facil-
ities;
3. Is a permittee or co-permittee under N.J.A.C. 7:14A

for a DTW, or has applied to be such a permittee or co-
permittee;

4. Seeks WQM plan amendments for sewerage facil-
ities;

5. Receives or seeks to receive Federal or State fi-
nancial assistance for sewerage facilities; or

6. Is required by statute, rule, contract, court order, De-
partment order, consent agreement, or other legal obliga-
tion to perform any of the activities listed in (b)1 through 5
above.

(c) The activities listed in (b)1 through 6 above shall not
be considered “sewerage-related functions™ if such activities
are:

1. Performed solely to carry out the municipal au-
thority’s water supply, solid waste, chemical or hazardous
waste, or hydroelectric power functions; or

2. Pertain solely to sewage that arises on property
owned or leased by the municipal authority, and that is
conveyed to sewerage facilities not owned, leased, oper-
ated, or maintained by the municipal authority.

(d) The Department may, at any time, send a letter to any
municipal authority, requesting that authority to declare in
writing whether or not that authority performs any of the
sewerage-related functions listed under (b) and (c) above. If
that authority does not make such a declaration within 90
calendar days of receipt of the letter, the Department shall, in
the absence of information to the contrary, presume that the
authority performs sewerage-related functions.

(e) Where one or more entity has responsibility for an area
within one or more wastewater management planning areas,
each entity shall provide all necessary sewerage-related in-
formation in accordance with (a) above regarding their dis-
trict to each wastewater management planning agency re-
sponsible for wastewater management planning within the
entity’s district.

Supp. 6-1-15
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(f) For purposes of (e) above, “overlap” exists when the
district of one authority is partially or completely within, or
identical to, the district of one or more other authorities.
Administrative Correction in (¢)4: Changed “of” to “or”.

See: 22 NLJR. 2001(b).
Amended by R.1993, d.59, effective February 1, 1993,
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
In (d), “ORP” was “BWQP”,
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.LR. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote the introductory paragraph of (a); added (a)l through (a)10;
in the introductory paragraph of (b), deleted the former first sentence;
rewrote (d) and (e); and deleted (g).

7:15-5.7 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008. .
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Responsibility of joint meetings”,

7:15-5.8 Responsibility of municipalities

(a) Upon the request of the WMP agency, every munic-
ipality shall provide the following information to the waste-
water management planning agency:

1. Ordinances as required to demonstrate compliance
with N.J.A.C. 7:15-5.25(f)2iii, (g)1, (g)3 or (g)6;

2. A map, prepared in accordance with the require-
ments at NJ.A.C. 7:15-5.20, identifying any public water
supply service areas;

3. Where applicable, a septic management plén in ac-
cordance with N.J.A.C. 7:15-5.25(e)3;

4. In addition to (a)l through 3 above, for urbanized
municipalities provide:

i.  Population projections; and
ii. Employment projections; and

5. In addition to (a)l through 3 above, for munici-
palities not subject to (a)4 above provide:

i. The current zoning map and associated ordi-
nances; and

ii. A modified zoning map and associated ordi-
nances as revised to demonstrate compliance with
N.J.A.C. 7:15-5.25, as applicable.

Repeal and New Rule, R.2008 d.163, effective July 7, 2008,

See: 39 NLJ.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Responsibility of municipalities”.

Administrative correction,

See: 40 N.J.R. 5036(a).

Public Notice: Amendments to county and regional water quality man-
agement plans.

See: 41 N.J.R. 315(a).

7:15-5.9 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.L.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Alternative assignment of wastewater management plan
responsibility: general statement”.

Supp. 6-1-15

7:15-5.10 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Wastewater management plan responsibility as condi-
tion for financial assistance”.

7:15-5.11 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Wastewater management plan responsibility for com-
plete wastewater service area”,

7:15-5.12° (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Joint wastewater management plan responsibility”.

7:15-5.13  Alternative assignment of wastewater
management plan responsibility

(a) Alternative assignments of wastewater management
plan responsibility, different from the assignment set forth in
N.J.A.C. 7:15-5.4, shall be made and subsequently changed
as revisions to WQM plans under N.J.A.C. 7:15-3,5.

(b) The Department may assign wastewater management
plan responsibility to a municipality, if the municipality re-
quests such responsibility and provided that the county WMP
agency has not submitted or stipulates it does not intend to
submit a WMP. As part of the application, municipalities req-
uesting wastewater management plan responsibility must cer-
tify that the information it was required to submit at N.J.A.C.
7:15-5.8 was submitted to the county. Requests for municipal
wastewater management plan responsibility shall be made by
the municipality as part of an application for a revision to an
areawide WQM plan or plans under N.J.A.C. 7:15-3.5. A
municipality that becomes the wastewater management plan-
ning agency for itself through alternate assignment of waste-
water management plan responsibility may submit a waste-
water management plan directly to the Department.

(c) A municipality that becomes the wastewater manage-
ment planning agency in accordance with (b) above shall
have 90-days after the date of adoption of the revision
assigning it wastewater management planning responsibility
to submit its wastewater management plan.

Repeal and New Rule, R.2008 d.163, effective July 7, 2008.

See: 39 N.LR. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Voluntary establishment of wastewater management

plan responsibility”.

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2009.

See: 42 N.J.R, 821(c).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2010.

See: 44 N.JR. 178(c).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2012,

See: 45 N.J.R. 1425(a).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2014.

See: 47 N.J.R. 1267(a).
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7:15-5.14 Wastewater management plan partition by
municipality

(a) A county-wide wastewater management plan shall in-
clude an independent chapter for each municipality in the
county. Each chapter shall address the entire municipality.

(b) Each chapter within a county-wide wastewater man-
agement plan may be adopted, returned or disapproved under
N.J.A.C. 7:15-3.4(g)2 and 8 independent of other chapters.

(c) Where a wastewater management plan chapter has not
been submitted or adopted for a municipality in accordance
with the provisions at N.J.A.C. 7:15-5.2 or the schedule
established at N.J.A.C. 7:15-5.23, wastewater service area
designations within that municipality shall be withdrawn in
accordance with N.J.A.C. 7:15-8.1.

Repeal and New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “District boundaries and related information; joint meet-
ing membership”.

7:15-5.15 Contents of wastewater management plans;
general statement

(a) Each wastewater management plan shall consist of
written and electronic descriptions and maps of existing and
future wastewater-related jurisdictions and wastewater ser-
vice areas, public water supply service area served by each
purveyor, and of selected environmental features. A waste-
water management plan shall also include written and
electronic descriptions and maps of specified categories of
existing and future treatment works, if such treatment works
presently exist or are necessary to meet anticipated waste-
water management needs. More specific requirements for
these written and electronic descriptions and maps are set
forth in N.J.A.C. 7:15-5.16 through 5.20, 5.24 and 5.25 and
7:15-8.

(b) In accordance with N.J.A.C. 7:15-5.16 through 5.20
and 5.25 and 7:15-8, each wastewater management plan shall
address all types of DTW and all methods of domestic
wastewater disposal, including, but not limited to, individual
subsurface sewage disposal systems, discharges to surface
water and discharges to ground water to the extent that such
DTW and methods of domestic wastewater disposal presently
exist or are necessary to meet anticipated wastewater
management needs. In accordance with N.J.A.C. 7:15-5.16
through 5.20 and 5.25 and 7:15-8, each wastewater manage-
ment plan shall provide information about specified cate-
gories of industrial treatment works.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (a), inserted “and electronic” three times, and inserted “public
water supply service area served by each purveyor,” and «, 5.24 and 5.25
and 7:15-8”; and rewrote (b).
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7:15-5.16 Existing jurisdictions, wastewater service
areas, and treatment works

(a) Each wastewater management plan shall include maps
of existing wastewater jurisdictions, existing wastewater
service areas, and any existing treatment works in the cate-
gories specified in (a)3 or 5 below. These maps shall depict
the following information:

1. The existing boundaries of the wastewater manage-
ment plan area;

2. The boundaries, within the wastewater management
plan area, of the following:

i.  Any existing districts, franchise areas, and water
or sewer service areas of any public utilities; and

ii. Any areas within the Hackensack Meadowlands
District defined at N.J.S.A. 13:17-4, the Pinelands Area
defined at N.J.S.A. 13:18A-11, the Pinelands National
Reserve defined at 16 U.S.C. §471i(c), the Highlands
preservation area, the Highlands planning area defined at
N.J.S.A. 13:20-3, or the “coastal area” described in
N.J.S.A. 13:19-4.

3. The location, within or outside the wastewater man-
agement plan area, of each existing treatment works, if any,
that is not a sewer or a pumping station, but that receives
wastewater that arises within or is conveyed into or
through the wastewater management plan area, if such
treatment works is:

i. A DTW that directly discharges to surface
waters, or onto the land surface (for example, spray
irrigation or overland flow facilities);

ii. A DTW that has a design capacity of greater than
2,000 gallons per day, and stores or disposes of sewage
by any means; or

iii. An industrial treatment works that requires a
NJPDES discharge permit and that handles process
waste water or sanitary sewage.

4. The location of each existing discharge to surface or
ground water from each treatment works mapped within
the wastewater management plan area under (a)3 above,
and the location of any overflow discharges of sewage
within the wastewater management plan area;

5. The location of each existing pumping station and
major interceptor and trunk sewer, if any, within the waste-
water management plan area;

6. The present sewer service area, within or outside the
wastewater management plan area, for each:

i. DTW mapped within the wastewater manage-
ment plan area under (a)3 above, distinguishing the
separate area served by each DTW; and
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ii. Industrial treatment works that is mapped within
the wastewater management plan area under (a)3 above
including property other than the property on which the
industrial treatment works is located, distinguishing the
separate area served by each industrial treatment works.

7. The present sewer service area, within the waste-
water management plan area, for each:

i. DTW mapped outside the wastewater manage-
ment plan area under (a)3 above, distinguishing the sep-
arate area served by each DTW; and

ii. Industrial treatment works that is mapped outside
the wastewater management plan area under (a)3 above
including property other than the property on which the
industrial treatment works is located, distinguishing the
separate area served by each industrial treatment works;
and

8. Any areas within the wastewater management plan
area that, as regards DTW, are presently served only by
either or both of the following:

i.  Individual subsurface sewage disposal systems
for individual residences; or

ii. Other DTW that have a design capacity of less
than 2,000 gallons per day, use either subsurface sewage
disposal systems or other sewage disposal systems that
have no direct discharge to surface water or onto the
land surface.

(b) Each wastewater management plan shall provide the
following information, in narrative, outline, or tabular form,
for each existing treatment works or each existing DTW, as
appropriate, mapped within the wastewater management plan
area under (a)3 above:

1. Name and owner of the treatment works;

2. Name of any other governmental unit or corporation,
if any, responsible for operating the DTW;

3. Location of the treatment works within municipality,
county, and WQM planning area, and within any district;

4. NIJPDES discharge permit number, if any, for any
discharges from the treatment works;

5. Name of NJPDES permittee and any co-permittee
under N.J.A.C. 7:14A for any discharges from the DTW,;

6. Name and classification, under N.J.A.C. 7:9B and
7:9C, of any surface and ground waters receiving any
discharges from the treatment works;

7. Estimate of existing residential population served by
the treatment works within and outside the wastewater
management plan area, disaggregated by municipality and
including any major seasonal fluctuations;

8. Actual flow of wastewater received by the treatment
works, in millions of gallons per day (MGD), expressed as

Supp. 7-7-08

total flow, as estimated flow arising within and outside the
wastewater management plan area, and as estimated flow,
disaggregated by municipality and attributed to each of the
following sources: residential, commercial, industrial, and
infiltration/inflow; and

9. Existing permitted flow of the DTW.

(c) Each wastewater management plan shall include the
following information, in narrative, outline, or tabular form,
for each existing treatment works mapped outside the waste-
water management plan area under (a)3 above:

1. Name and owner of the treatment works;

2. Estimate of existing residential population served by
the treatment works within the wastewater management
plan area, disaggregated by municipality and including any
major seasonal fluctuations; and

3. Estimated average flow of wastewater conveyed to
the treatment works from the wastewater management plan
area, in millions of gallons per day, disaggregated by
municipality and expressed as total flow and as estimated
flow attributed to each of the following sources: residen-
tial, commercial, industrial, and infiltration/inflow.

(d) For a particular treatment works, the Department may
waive the disaggregation of flow by municipality or land use
under (b)8 and (c)3 above, if it is demonstrated to the
satisfaction of the Department that such disaggregation would
require data not readily available for that treatment works.

(e) Each wastewater management plan shall state whether
or not there are combined sewers in the wastewater man-
agement plan area.

(f) For purposes of (a), (b) and (c) above, “existing” or
“present” means permitted and/or constructed at the time the
particular wastewater management plan is being prepared or
updated, as the case may be.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

In (a)2, deleted “or within any 20-year sewer service area identified
under N.J.A.C. 7:15-5.18(c)4,” following “area,”; rewrote (a)2i; in
(a)2ii, inserted “the Highlands preservation area, the Highlands planning
area defined at N.J.S.A. 13:20-3”; in (a)3ii, inserted “greater than” and
deleted “or larger” following “day”; in the introductory paragraphs of
(a)6 and (a)7, substituted “The” for “Except as provided under (a)9
below, the”; in (a)6i and (a)7i, deleted “Each” preceding “DTW?”; in
(a)6ii and (a)7ii, substituted “Industrial” for “Each industrial” and
“including” for “, and that serves”; in (a)7ii, substituted “; and” for a
period at the end; in (a)8ii, substituted “2,000” for 20,000 and
substituted a period for “and do not have aggregate service areas mapped
under (a)9 below;”; deleted (a)9; in (b)6, updated the N.J.A.C.
references; in (b)9, substituted “permitted flow™ for “design capacity”;
and in (f), substituted “permitted and/or constructed” for “existing or
present”.

7:15-5.17 Mapping features requirements

(a) Each wastewater management plan shall include map-
ping of each of the following features in the wastewater
management plan area, and in any additional wastewater ser-
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vice area identified in that wastewater management plan
v under N.J.A.C. 7:15-5.18(c)4, 5.24, or 5.25:

o’ 1. Coastal wetlands that have been mapped by the
Department under the Wetlands Act of 1970, N.J.S.A.
13:9A-1 et seq.;

2. Other freshwater and estuarine wetlands, based on
maps prepared by the Department under the Freshwater
Wetlands Protection Act, N.J.S.A. 13:9B-25¢;

3. Flood prone areas, based on the following infor-
mation sources in order of preference:

i.  Delineations of flood hazard areas made by the
Department under the Flood Hazard Area Control Act,
N.J.S.A. 58:16A-50 et seq., where such delineations
exist;

ii. Delineations of flood hazard areas by the Federal
Emergency Management Agency under the National
Flood Insurance Program, 42 U.S.C. §§ 4001-4128;

4. Public open space and recreation areas that include
at least 10 acres of undeveloped land, including:

i.  National recreation areas, wildlife refuges, and
historical parks administered by the United States
Department of the Interior;

ii. State and interstate parks, forests, wildlife man-
agement areas, natural areas, and recreation areas
administered by the Department or the Palisades Inter-
state Park Commission; and

iii. County and municipal parks, reservations, pre-
serves, and other conservation or recreation areas;

5. River areas designated under the New Jersey Wild
and Scenic Rivers Act, N.J.S.A. 13:8-45 et seq., or the
Federal Wild and Scenic Rivers Act, 16 U.S.C. §§ 1278 et
seq.;

6. Category One waters, trout production waters, and
trout maintenance waters designated in the Department’s
Surface Water Quality Standards, N.J.A.C. 7:9B, based on
the Department’s maps of such waters; and

7. Surface waters, as mapped on the Department’s
geographic information systems (GIS) hydrography cov-
erage;

8. Suitable habitat for endangered and threatened
species as identified on the Department’s Landscape Maps
of Habitat for Endangered, Threatened and Other Priority
Wildlife as Rank 3, 4 and 5;

9. Natural Heritage Priority Sites;
10. Riparian zones;
11. Steep slopes, if available;

12.  Current composite or municipal zoning;

15-35

13.  Municipal parcel mapping, if available;

14. All undeveloped and underdeveloped property,
which could support additional or new sewage generating
development, under current zoning;

15. All existing water service areas as defined at
N.J.A.C. 7:10-11.5(c)6; and

16. All areas where sanitary or combined sewer col-
lection and conveyance systems exist.

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).

Deleted (a)3iii, concerning 10-foot contour line specified in repealed

N.J.A.C. 7:7E-8.19.
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Mapping of environmental features”. In the introductory
paragraph of (a), deleted “environmental” preceding “features”, sub-
stituted “wastewater” for “sewer” and inserted «, 5.24, or 5.25”; rewrote
(a)2; in ()6, substituted “waters” for “Waters” and updated the N.J.A.C.
reference; in (a)7, substituted “the Department’s geographic information
systems (GIS) hydrography coverage;” for “ USGS quadrangle maps”;
and added (a)8 through (a)16.

7:15-5.18 Future wastewater jurisdictions, wastewater
service areas, and domestic treatment works

(a) In accordance with the provisions of this section,
NJ.A.C. 7:15-5.24 and 5.25, each wastewater management
plan shall include a description of wastewater service areas
and DTW necessary to meet anticipated wastewater manage-
ment needs over a 20-year period for urbanized municipalities
or at build-out for all other municipalities. The description
shall include:

1. Cost-effective, environmentally sound wastewater
management, including regional management where appro-
priate; and

2. Examination of specific wastewater management al-
ternatives as part of the preparation of the wastewater
management plan in accordance with N.JLA.C. 7:15-5.25.
The Department shall require such examination to include
analysis of critical economic, social, environmental, or
institutional factors pertaining to such alternatives.

(b) Except for urbanized municipalities, subject to the re-
quirements, qualifications, and exceptions listed in (b)3
through 6 below, wastewater service areas and DTW shall be
identified in such a manner as to provide adequate wastewater
service for:

1. Land uses allowed in zoning ordinances that have
been adopted and are in effect under N.J.S.A. 40:55D-62;
or

2. The wastewater management plan shall identify
relevant zoning ordinances on which the wastewater man-
agement plan is based specifying the type, density, and
intensity of land use allowed in each district.

3. If, for particular locations, a zoning variance under
article 9 of the Municipal Land Use Law, N.J.S.A. 40:55D-
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1 et seq., allows land development that would generate
more wastewater than would the development allowed in
the zoning ordinance, then for some or all of those lo-
cations the wastewater management plan may be based on
the zoning variance rather than on the zoning ordinance.

4. If, for particular locations, preliminary or final
subdivision or site plan approvals under article 6 of the
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., have
allowed land development that would generate more
wastewater than would the development allowed in the
zoning ordinance, then for those locations the wastewater
management plan shall be based on such approvals rather
than on the zoning ordinance.

5. Wastewater management plans relating to the New
Jersey Coastal Zone, the Hackensack Meadowlands Dis-
trict, the Pinelands Area, or the Pinelands National Reserve
are subject to the requirements of N.J.A.C. 7:15-3.6 or 3.7,
as appropriate. Wastewater management plans relating to
the Highlands Region are subject to the requirements of
N.J.A.C. 7:15-3.10.

6. The proposed wastewater management plan may be
inconsistent with zoning ordinances for compelling
reasons, provided that the wastewater management plan
specifically identifies such inconsistencies and sets forth
such reasons with adequate documentation.

(c) Each wastewater management plan shall include maps
of future wastewater service areas, and of specified categories
of future DTW, that are necessary to meet anticipated
wastewater management needs at the end of the 20-year
period for urbanized municipalities, or at build-out for all
other municipalities. These maps shall depict the following:

1. The location, within or outside the wastewater man-
agement plan area, of each existing, expanded, or new
DTW, if any, that would not be a sewer or a pumping
station, but that would receive sewage that would arise
within or be conveyed into or through the wastewater man-
agement plan area, if such DTW would require a NJPDES
discharge permit and:

i.  Directly discharge to surface waters, or onto the
land surface (for example, spray irrigation or overland
flow facilities); or

ii. Have a design capacity of greater than 2,000 gal-
lons per day, and store or dispose of sewage by any
means;

2. The location of each discharge to surface or ground
water from each DTW mapped within the wastewater man-
agement plan area under (c)1 above;

3. The location of each existing, expanded, or new
pumping station and major interceptor and trunk sewer, if
any, that would convey sewage within the wastewater
management plan area;

Supp. 7-7-08

4. The sewer service area, within or outside the
wastewater management plan area, for each DTW mapped
within the wastewater management plan area under (c)l
above, distinguishing the separate area to be served by each
DTW;

5. The sewer service area, within the wastewater
management plan area, for each DTW mapped outside the
wastewater management plan area under (c)1 above, dis-
tinguishing the separate area to be served by each DTW;
and

6. The area, if any, within the wastewater management
plan area that would be served only by either or both of the
following:

i. Individual subsurface sewage disposal systems
for individual residences; or

ii. Other DTW that would have a design capacity of
2,000 gallons per day or less, and use either individual
subsurface sewage disposal systems or other sewage
disposal systems that would have no direct discharge to
surface water or onto the land surface.

(d) For each DTW mapped within the wastewater
management plan area under (c)1 above, each wastewater
management plan shall further identify the future DTW that
are necessary to meet wastewater management needs by
providing, in narrative, outline, or tabular form, the following
information applicable to such DTW at the end of the 20-year
period for urbanized municipalities, or at build-out for all
other municipalities:

1. Owner and, where known, name of the DTW;

2. Name of any other governmental unit or corporation,
if any, to be responsible for operating the DTW,;

3. Location of the DTW within municipality, county,
and WQM planning area, and within any existing district;

4. Where known, NJPDES permit number for any dis-
charges from the DTW;

5. Name of present or proposed NJPDES permittee and
any co-permittee for any discharges from the DTW;

6. Name and present classification, under N.J.A.C.
7:9B and 7:9C, of any surface and ground waters that
would receive any discharges from the DTW;

7. Estimate of residential population to be served by
the DTW within and outside the wastewater management
plan area, disaggregated by municipality and including any
major seasonal fluctuations; and

8. Estimated average planning flow of wastewater in
accordance with N.J.A.C. 7:15-5.25(d) to be received by
the DTW, in millions of gallons per day, disaggregated by
municipality and expressed as total flow, as flow arising
within and outside the wastewater management plan area,
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and as flow attributed to each of the following sources:
residential, commercial, and industrial.

(e) For each DTW mapped outside the wastewater man-
agement plan area under (c)1 above, each wastewater man-
agement plan shall further identify the future DTW that are
necessary to meet wastewater management needs by pro-
viding, in narrative, outline, or tabular form, the following
information applicable to such DTW at the end of the 20-year
period for urbanized municipalities, or at build-out for all
other municipalities, and at the end of any shorter or longer
period identified under (a) above:

1. Owner and, where known, name of the DTW;

2. Estimate of residential population to be served by
the DTW within the wastewater management plan area,
disaggregated by municipality and including any major
seasonal fluctuations; and

3. Estimated average planning flow of wastewater in
accordance with N.J.A.C. 7:15-5.25(d) to be conveyed to
the DTW from the wastewater management plan area, in
millions of gallons per day, disaggregated by municipality
and expressed as total flow and as flow attributed to each
of the following sources: residential, commercial and in-
dustrial.

(f) The wastewater management plan shall document the
basis for the estimated planning flows attributed to resi-
dential, commercial, and industrial sources under (d)8 and
(e)3 above. Where actual, accurate gauging is available for a
sewer system already in existence, such gauging shall be used
in preparing these flow estimates, with an allowance for
future changes in wastewater flow. There shall be a reason-
able relationship between these flow estimates and waste-
water service areas identified under (c)4 and 5 above. There
shall be a reasonable relationship, consistent with (b) above,
between these wastewater service areas and residential popu-
lation estimates under (d)7 and (e)2 above. The average do-
mestic flow from new development, exclusive of industrial
flows, shall be calculated utilizing the projected flow criteria
found at N.J.A.C. 7:14A-23.3 or 7:9A-7.4, as applicable, for
the type of wastewater facilities proposed. Wastewater flows
shall be expressed as a 30-day average flow from DTW that
discharge to surface water and as a daily maximum flow from
DTW that discharge to ground water. In instances where
future specific residential dwelling types are unknown, the
residential flow calculation may be computed using 75 gal-
lons per capita per day. No additional provisions for inflow
and infiltration shall be made as the above flows include
allowances for inflow and infiltration.

(g) Unless expressly stated otherwise in the wastewater
management plan, disaggregations of estimated flows by mu-
nicipality and land use under (d)8 and (e)3 above shall serve
only to document the basis for estimates of total flow under
those paragraphs, and shall not constitute legally enforceable
flow allocations to those municipalities or land uses.

(h) If the Department has waived under N.J.A.C. 7:15-
5.16(d) the disaggregation by municipality or land use of

15-37

existing flow to a DTW, then the disaggregation of estimated
flow by municipality or land use under (d)8 and (e)3 above
shall be limited to disaggregation of future changes in
wastewater flow to that DTW.

(i) A wastewater management plan may identify specific
changes to assignments of wastewater management plan re-
sponsibility under N.J.A.C. 7:15-5.9, or specific changes to
201 facilities planning responsibilities. Such changes shall
take effect upon adoption of the wastewater management plan
under N.J.LA.C. 7:15-3.4. A wastewater management plan
may suggest the establishment, modification, or elimination
of districts or franchise areas under N.J.S.A. 40:14A-1 et seq.,

-40:14B-1 et seq., 58:14-1 et seq., or 48:1-1 et seq., but such

districts or franchise areas shall be established, modified or
eliminated only in the manner provided by law. Inclusion of
such suggestions in an adopted wastewater management plan
does not, by itself, accomplish such establishment, modi-
fication, or elimination.

Administrative Correction to (e)3 and (f).

See: 22 N.J.R. 2001(b).

Administrative Correction to (f): incorporated omitted correction made
at 22 N.J.R. 2001(b).

See: 25 N.J.R. 547(a).

Amended by R.1994 d.278, effective June 6, 1994.

See: 25 N.J.R. 3282(a), 26 N.J.R. 2413(b).

Administrative correction.

See: 37 N.J.R. 4245(a).

Public Notice: Proposed Amendment to the Upper Raritan Water Qual-
ity Management Plan.

See: 38 N.J.R. 1772(a).

Amended by R.2008 d.163, effective July 7, 2008.

See: 39 NJ.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Section was “Future wastewater jurisdictions, service areas, and

domestic treatment works”. Rewrote the section.

Public Notice: Proposed Amendment to the Ocean County Water Qual-
ity Management Plan.

See: 41 N.J.R. 3966(a).

Case Notes

Exclusion of landowner’s property from waste water management
plan and changing applicable zoning classifications was preservation of
rural lifestyle and agriculture as economically viable business was sup-
ported by state plan that targeted area to remain rural, even though denial
of sewer access conflicted with township’s master plan and zoning
ordinances that contemplated commercial and industrial uses for area.
Sod Farm Associates v. Springfield Tp. Planning Bd., 297 N.J.Super.
584, 688 A.2d 1058 (A.D.1996), certification denied.

7:15-5.19 Individual subsurface sewage disposal systems
and other small domestic treatment works in
sewer service areas

(a) In sewer service areas depicted under N.J.A.C. 7:15-
5.18(c)4 or 5, a wastewater management plan may require the
construction of DTW identified in N.J.A.C. 7:15-4.4(a)1 or 2
to be accompanied by construction of collection system
sewers that would be used when the depicted sewer service
becomes available. This requirement shall exist only if it is
specifically stated in the wastewater management plan.

(b) A wastewater management plan shall require that in-
dividual subsurface sewage disposal systems for individual
residences can be constructed in depicted sewer service areas
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only if legally enforceable guarantees at the local government
level are provided before such construction that use of such
systems will be discontinued when the depicted sewer service
becomes available.

(c) A wastewater management plan shall not apply re-
quirements under (a) or (b) above to individual subsurface
sewage disposal systems that do not require certifications
from the Department under N.J.S.A. 58:11-25.1 or individual
permits from the Department under N.J.A.C. 7:14A, unless
that wastewater management plan includes adequate arrange-
ments for enforcement of such requirements by one or more
substate governmental units.

(d) Estimated wastewater flows under N.J.A.C. 7:15-
5.18(d)8 and (e)3 shall include flows that will be received
when use of DTW identified in N.J.A.C. 7:15-4.4(a)1 and 2 is
discontinued when depicted sewer service becomes available.

Administrative Correction to (b): Deleted septic.

See: 22 N.J.R. 2001(b).

Amended by R.2008 d.163, effective July 7, 2008.

See: 39 NLJ.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
In (b), inserted “at the local government level”.

7:15-5.20 Specifications for text and graphics

(a) Wastewater management plans should be concise, us-
ing the minimum feasible narrative and mapping. All pages,
tables, and figures in wastewater management plans shall be
legible and numbered. The text of wastewater management
plans, wastewater management plan updates, WQM plan
amendments and revisions shall be submitted in hard copy
and in an electronic format that is compatible with the
Department’s software capabilities. Information regarding the
Department’s software capabilities may be obtained by con-
tacting the Department at New Jersey Department of Environ-
mental Protection, Division of Watershed Management, P.O.
Box 418, Trenton, New Jersey 08625, (609) 984-6888. The
applicant shall submit a minimum of five hard copies to the
Department and, if the Department determines that more are
needed based on the particulars of the proposal, the Depart-
ment will notify the applicant.

(b) All maps in wastewater management plans, wastewater
management plan updates, and WQM plan amendments and
revisions shall be prepared and submitted in hard copy in a
format which is consistent with the Department’s mapping
standards at N.J.A.C. 7:1D Appendix A and shall be in New
Jersey State Plane Feet using the North American Datum of
1983 (NADS83), use 1:24,000 scale United States Geological
Survey quadrangle maps as a base and shall meet “United
States National Map Accuracy Standards,” incorporated
herein by reference as amended or updated, for that scale. The
United States National Map Accuracy Standards were issued
by the U.S. Bureau of the Budget, Revised June 1, 1947, and
can be obtained at http://rockyweb.cr.usgs.gov/nmpstds/nmas.
htm]. Other maps at other scales may be provided as sup-
plements. Mapping information for wastewater management
plans shall also be submitted in digital form compatible with
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mapping standards at N.J.A.C. 7:1D Appendix A. The digital
maps shall be accurate, at a minimum, to a scale of 1:12,000.
The Department recommends that the creation of new digital
mapping information for wastewater management plans be
prepared in a format that conforms to the “New Jersey
Department of Environmental Protection Geographic Infor-
mation System Mapping and Digital Data Standards” guid-
ance document, as amended or updated. Guidance related to
the mapping and digital data standards is available at the
Department’s website at http://www.state.nj.us/dep/gis. Each
wastewater management plan shall include the following
main maps in hard copy and in digital form, except digital
maps in (b)3 below already generated by the Department in
GIS do not have to submitted to the Department:

1. A map depicting the existing boundaries of the
wastewater management plan area and the existing treat-
ment works and wastewater service areas identified under
N.J.A.C. 7:15-5.16(a)3 through 8;

2. A map depicting future DTW and wastewater ser-
vice areas identified at the end of the 20-year period for
urbanized municipalities, or at build-out for all other mu-
nicipalities, under N.J.A.C. 7:15-5.18(c)1 through 5. Wher-
ever feasible, the boundaries of future wastewater service
areas shall coincide with recognizable geographic, political
or environmental features depicted in Department GIS
coverages used for the wastewater management plan. The
existing boundaries of the wastewater management plan
area shall also be depicted on any map under this para-
graph; and

3. One or more maps depicting the existing boundaries
of the wastewater management plan area, and the features
identified under N.J.A.C. 7:15-5.17. This map shall also
state that development in areas mapped as wetlands, flood
prone areas, suitable habitat for endangered and threatened
species as identified on the Department’s Landscape Maps
of Habitat for Endangered, Threatened and Other Priority
Wildlife as Rank 3, 4 and 5, Natural Heritage Priority
Sites, riparian zones, steep slopes, or designated river areas
may be subject to special regulation under Federal or State
statutes or rules, and that interested persons should check
with the Department for the latest information. Depiction
of environmental features shall be for general information
purposes only, and shall not be construed to define the
legal geographic jurisdiction of such statutes or rules.

(c) Any other mapping required by N.J.A.C. 7:15-5.16
through 5.18, 5.24 and 5.25 may be included on one or more
of the main maps listed in (b) above if the information is
legible, or on other 1:24,000 scale maps.

Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Rewrote (a); rewrote the introductory paragraph of (b); in (b)l,
inserted “wastewater” and substituted “8” for “9”; in (b)2; inserted
“wastewater” twice, inserted “for urbanized municipalities, or at build-
out for all other municipalities,” and substituted “5” for “and a cor-
responding map for any shorter or longer period identified under
N.J.A.C. 7:15-5.18(a)”; rewrote (b)3; and in (c), inserted “, 5.24 and
5.25” and “if the information is legible”.
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7:15-5.21 (Reserved)

Repealed by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Section was “Geographic overlap between wastewater management
plans prohibited”.

7:15-5.22 Consultation and consent for wastewater
management plans

(a) Every wastewater management planning agency that
prepares a wastewater management plan or wastewater man-
agement plan update, and every governmental unit or other
person that prepares an amendment to a wastewater man-
agement plan, shall, during such preparation, notify and seek
comments from and offer to confer with:

1. All governmental units that have regulatory or
planning jurisdiction over wastewater, water supply, or
land use in that wastewater management plan area, or in
any additional sewer service area identified or being
considered for identification under N.J.A.C. 7:15-5.16(a)6,
5.18(c)4, 5.24 or 5.25. Such governmental units shall
include, but not be limited to: designated planning agen-
cies, wastewater management planning agencies, county
planning boards, municipal governing bodies and planning
boards, sewerage authorities, municipal authorities, joint
meetings, the Passaic Valley Sewerage Commissioners, the
New Jersey Meadowlands Commission, water purveyors,
the Pinelands Commission, the Highlands Council, and the
Delaware River Basin Commission, as appropriate.

2. All governmental units and public utilities, and all
vendors of wastewater treatment systems or services under
the “New Jersey Wastewater Treatment Privatization Act”,
N.J.S.A. 58:27-1 et seq., that:

i.  Own, lease, operate, or maintain DTW that re-
ceive wastewater that arises within, or that is conveyed
into or through, that wastewater management plan area,
or in any additional sewer service area identified or
being considered for identification under N.J.A.C. 7:15-
5.16(a)6, 5.18(c)4, 5.24 or 5.25;

ii.  Are parties to contracts for such DTW;

iii. Are permittees or co-permittees under N.J.A.C.
7:14A for such DTW; or

iv. Are projected in a draft or previously adopted
wastewater management plan for that wastewater man-
agement plan area to perform activities listed in (a)2 i, ii
or iii above.

3. The criteria in (a)2 i through iv above are exclusive
of collection facilities for sewage that arises only on non-
residential property owned or leased by the governmental
unit, public utility, or vendor.

(b) Under N.J.A.C. 7:15-3.4(d)3 and (g)4, written state-
ments of consent for wastewater management plans shall
generally be requested from, at a minimum, the governing
bodies of each of the governmental entities and sewerage
agencies that are required to be notified under (a) above.

15-39

(c) Wastewater management plans relating to the New
Jersey Coastal Zone, the Hackensack Meadowlands District,
the Pinelands Area, or the Pinelands National Reserve are
also subject to the requirements of N.J.A.C. 7:15-3.6, 3.7 or
3.10 as appropriate.

Amended by R.1993, d.59, effective February 1, 1993.
See: 24 NJ.R. 344(b), 25 N.J.R. 547(a).
In (b): “written statements of consent” was “endorsements”.
Amended by R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
In the introductory paragraph of (a), inserted “or wastewater man-

<

agement plan update™; in (a)l, inserted “, water supply,”, “water pur-
veyors,” and “the Highlands Council,” updated the N.J.A.C. references;
substituted “New Jersey” for “Hackensack™ and deleted “Development”
preceding “Commission™; and in (a)2i and (c), updated the N.J.A.C.
references.

7:15-5.23 Schedule for submission of wastewater
management plans

(a) Each wastewater management planning agency shall
prepare and submit a wastewater management plan update
every six years from the date of last adoption unless an
alternate schedule is established pursuant to (e) or (f) below
as a request to revise the applicable areawide WQM plan
under N.J.A.C. 7:15-3.5. Where no wastewater management
plan has ever been adopted or a wastewater management plan
has been adopted prior to July 7, 2002, the wastewater
management plan is not current and is not in compliance with
this section.

(b) If a wastewater management plan in compliance with
the schedule in (a) above is not in place on July 7, 2008, the
WMP agency shall submit a WMP or WMP update by April
7, 2009. If a municipality accepts wastewater management
plan responsibility through alternative assignment under
N.J.A.C. 7:15-5.13, the municipality shall submit a waste-
water management plan by July 7, 2009 or in accordance with
the schedule established in (e) below.

(c) If the wastewater management planning agency fails to
comply with the schedule in (a) or (b) above or an alternative
schedule established under (e) or (f) below, the general
service areas for wastewater facilities with planning flows of
less than 20,000 gallons per day which discharge to ground
water, the general service area for wastewater facilities with
planning flows of less than 2,000 gallons per day which
discharge to ground water, and sewer service areas shall be
withdrawn in accordance with N.J.A.C. 7:15-8.1.

(d) Each municipal wastewater management plan chapter
established through alternative assignment of WMP respon-
sibility under N.J.A.C. 7:15-5.13 and adopted in accordance
with the schedule established at (e¢) or (f) below shall be
current for a period of six years unless the WMP chapter
becomes part of a county-wide WMP. Where a municipal
WMP chapter is incorporated into a county-wide WMP, the
municipal WMP chapter shall assume the same six-year
WMP update schedule as the county-wide WMP in accor-
dance with the schedule at (a) above.
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(e) Each WQM plan revision that makes or changes alter-
native assignments of wastewater management plan respon-
sibility under N.J.A.C. 7:15-5.13 shall include a schedule for
submission of the corresponding wastewater management
plan.

() Alternative schedules for submission of wastewater
management plans, different from those set forth under (a)
through (e) above, shall be established and subsequently
changed only if such alternative schedules or changes thereto
are adopted as revisions to WQM plans. Reasons that may
justify the establishment or changing of alternative schedules
include, but are not limited to:

1. Coordination of wastewater management plans with
the preparation of municipal or county master plans under
N.J.S.A. 40:55D-28 or N.J.S.A. 40:27-2, or with reexam-
inations under N.J.S.A. 40:55D-89;

2. Coordination between adjacent wastewater manage-
ment plan areas;

3. The need for additional time to perform specific
examinations required under N.J.A.C. 7:15-5.18(a)2 or
5.25(a) through (g);

4. Coordination of wastewater management plans with
the schedules of the NJPDES programs or of financial
assistance programs under N.J.A.C. 7:22; and

5. The need to stagger the submission of wastewater
management plans so that the Department can better man-
age its corresponding workload under N.J.A.C. 7:15-3.4.

(g) The Department may at any time request a wastewater
management planning agency to submit written reports on the
progress that such agency is making in meeting its waste-
water management plan responsibility. Such agency shall
submit such reports to the DWM within 30 calendar days of
receiving such requests.

(h) Each wastewater management plan that updates one or
more already existing wastewater management plan shall
comply with N.J.A.C. 7:15-5.20 and include:

1. Updated maps and descriptions of the then existing
wastewater jurisdictions, wastewater service areas, and
facilities under N.J.A.C. 7:15-5.16;

2. Updated maps of features under N.J.A.C. 7:15-5.17,

3. Updated maps and descriptions of future wastewater
jurisdictions, wastewater service areas, and facilities under
N.J.A.C. 7:15-5.18, with due regard to changes in factors
discussed in that section, such as adoption of new or
amended zoning ordinances; and

4. A demonstration of compliance with the criteria at
N.J.A.C. 7:15-5.24 and 5.25(a) through (g).

(i) A wastewater management planning agency may sub-
mit a wastewater management plan at any time prior to the
period when such submission is required under (a) through (f)
above. The establishment of an alternative schedule under (f)
above is not required for such early submission.

Supp. 1-17-12

Administrative Correction to Table 1 and (d): Inserted correct dates.

See: 22 N.J.R. 2001(b).

Administrative Correction to (d): incorporated omitted correction made
at 22 N.J.R. 2001(b).

See: 25 N.J.R. 547(a).

Amended by R.1993, d.59, effective February 1, 1993.

See: 24 N.J.R. 344(b), 25 N.J.R. 547(a).
In (h), “ORP” was “BWQP”.

Amended by R.2008 d.163, effective July 7, 2008.

See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
Rewrote the section.

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2009.

See: 42 N.J.R. 821(c).

Public Notice: Revisions to the Water Quality Management Plans.

See: 42 N.J.R. 1252(b).

Public Notice: Revisions to the Water Quality Management Plans for
Calendar Year 2010.

See: 44 N.J.R. 178(c).

Case Notes

Staggering submission dates does not give rise to equal protection
complaint. New Jersey Builders Ass’n v. Fenske, 249 N.J.Super. 60, 591
A.2d 1362 (A.D.1991).

Staggered submission plan is not unconstitutional taking of property.
New Jersey Builders Ass’n v. Fenske, 249 N.J.Super. 60, 591 A.2d 1362
(A.D.1991).

7:15-5.24 Delineation of sewer service areas

(a) Sewer service may only be provided to areas that are
not identified as environmentally sensitive areas at (b) below,
coastal planning areas listed at (c) below, or special restricted
areas at (d) below, except as provided at (e) through (h)
below. Nothing in this section shall preclude the wastewater
management planning agency from excluding additional areas
from sewer service based on local planning objectives, the
lack of wastewater treatment capacity or other environmental
concerns, including, but not limited to, source water pro-
tection.

(b) Environmentally sensitive areas shall be defined based
on a composite geographic information systems (GIS) analy-
sis, as any contiguous area of 25 acres or larger consisting of
any of the following features alone or in combination:

1. Areas mapped as endangered or threatened wildlife
species habitat on the Department’s Landscape Maps of
Habitat for Endangered, Threatened or Other Priority
Species. The data are available as a download at the De-

partment’s webpage http://www.nj.gov/dep/gis/listall.html
titled “Landscape Project Data”;

2. Areas mapped as Natural Heritage Priority Sites,
excluding those lands within the boundaries of these sites
mapped in the “Urban Lands” layer extracted from the
Department’s 1995/97 and 2002 Land Use/Land Cover
geographical information systems database as amended and
updated. Both the Natural Heritage Priority Site data and
the Urban Lands data are available as a digital data
download at the Department’s webpage http://www.nj.gov/
dep/gis/listall.html titled “Natural Heritage Priority Sites”;
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3. Special water resource protection areas along a
Category One waters and their tributaries established under
the Stormwater Management rules, N.J.A.C. 7:8. Surface
waters that are designated Category One are listed in the
Surface Water Quality Standards at N.J.A.C. 7:9B. These
waters can be determined using the download available on
the Department’s webpage at http://www.nj.gov/dep/gis/
listall.html titled “Surface Water Quality Standards”; and

4. Wetlands as mapped pursuant to N.J.S.A. 13:9A-1
and 13:9B-25. This data is available as a download on the
Department’s webpage http://www.nj.gov/dep/gis/listall.
html titled “Wetlands.”

(c) The following coastal planning areas identified on the
CAFRA Planning Map, available at http://www.nj.gov/dep/
gis/cafralayers.html shall not be identified as sewer service

areas:

1. Coastal Fringe Planning Areas;
2. Coastal Rural Planning Areas; or
3. Coastal Environmentally Sensitive Planning Areas.

(d) The following special restricted areas shall be excluded
from the extension of new sewer service either through sewer

(f) Any area identified in (d) above may be added to the
sewer service area upon submission of the information listed
at (f)1 and 2 below. Where areas identified in (d) above are
excluded in the mapping of sewer service areas, a formal
amendment or revision to the wastewater management plan
and areawide WQM plan under N.J.A.C. 7:15-3.4 or 3.5, as
appropriate, shall be required. Where the areas are excluded
by narrative criteria only, the submission of the information
listed in (f)1 and 2 below shall be sufficient to make the
project consistent with the areawide WQM plan for the
particular criteria addressed:

1. A mapping revision or grant condition waiver issued
by the U.S. Environmental Protection Agency for a project
or site that would otherwise be subject to a 201 grant
condition prohibiting the extension of sewers into en-
vironmentally sensitive areas; or

2. A CAFRA permit issued by the Department for a
specific site and use approved under the Rules on Coastal
Zone Management, N.J.A.C. 7:7E.

(g) Sewer service areas may include environmentally sen-
sitive areas listed at (b) above provided:

1. The environmentally sensitive area is included either

service area mapping where local mapped information exists
delineating these areas, or through narrative description in a
wastewater management plan where a reliable mapping
source does not exist:

1. Environmentally sensitive areas in which Federal
201 grant limitations prohibit the extension of sewer
service;

2. Beaches as defined at N.J.A.C. 7:7E-3.22;
3. Coastal high hazard areas as defined at N.J.A.C.

to allow infill development, or to remove undulations in the
sewer service area boundary as necessary to create a linear
boundary that relates to recognizable geographic features
as allowed by N.J.A.C. 7:15-5.20(b)2; and

2. The Department determines that the environmentally
sensitive areas included in the sewer service area are not
critical to a population of endangered or threatened species,
the loss of which would decrease the likelihood of the
survival or recovery of the species in the State.

(h) Sewer service areas may include environmentally sen-

7:7E-3.18; and
4. Dunes as defined at N.J.A.C. 7:7E-3.16.
(e) The applicant for a Water Quality Management plan

sitive areas listed at (b) above provided it is designed to
accommodate center based development and is an element of
an endorsed plan approved by the State Planning Commission
where:

amendment, including wastewater management plans, waste-
water management plan updates or site specific amendments
may rebut the presumption that the environmental data
identified in (b) above is correct by providing the following
information:

1. The Department determines that the environmentally
sensitive areas included in the sewer service area are not
critical to a population of endangered or threatened species,
the loss of which would decrease the likelihood of the

1. All of the information required at N.J.A.C. 7:15-5.26
for a habitat suitability determination that demonstrates
that an area is not suitable habitat for endangered or
threatened species;

2. A Letter of Interpretation issued by the Department
pursuant to N.J.A.C. 7:7A-8 to demonstrate that an area is
not wetlands; or

3. Any other information that demonstrates that the
Department’s GIS coverage is inaccurate at a particular
location.

survival or recovery of the species in the State;

2. The Department has determined that the endorsed
plan adequately addresses the protection of environ-
mentally sensitive areas located outside of the designated
sewer service area; and

3. The wastewater management planning agency has
identified an adequate wastewater management alternative
in accordance with N.J.A.C. 7:15-5.25(a) through (c).

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).
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7:15-5.25 [Evaluation criteria for wastewater
management plans and amendments

(a) The Department will only adopt a wastewater manage-
ment plan, wastewater management plan update or waste-
water management plan amendment if the applicant demon-
strates compliance with the requirements in this section for
existing and future wastewater treatment needs, water supply
demands, and nonpoint sources of pollution. The Department
will only process a revision under N.J.A.C. 7:15-3.5(b)4 if the
Department determines, based on its assessment of the revi-
sion proposal, that it complies with the requirements in this
section. The standards set forth in this section represent the
minimum standards for approval of a wastewater manage-
ment plan, wastewater management plan update or waste-
water management plan amendment. WMP planning agencies
or municipalities may incorporate more protective standards.

(b) Except as provided for a site specific amendment in (h)
below, an application for approval of a wastewater man-
agement plan or wastewater management plan update shall
include environmental analyses or assessments and meet the
standards set forth in (c) through (g) below.

(c) An environmental build-out analysis shall be devel-
oped for each existing and proposed wastewater service area,
except for those portions of sewer service areas that are
located in urbanized municipalities. The build-out analysis
shall be developed on a HUC 11 basis. Each HUC 11 shall be
further disaggregated by municipality. Development shall
also be broken down between areas within and outside of
public water supply service areas. These delineations and
associated analyses shall be based on the mapping and
narrative requirements in N.J.A.C. 7:15-5.16 through 5.18
and 5.20 and shall be prepared in accordance with the
following:

1. In areas not currently connected to sewers that are in
an existing or proposed sewer service area, identify the
development that is currently existing and intended to be
connected to sewers, as well as the future development that
can occur under existing zoning in undeveloped areas and
is expected to connect to sewers, after removing wetlands
and riparian zones. At the option of each municipality,
other areas may be removed if they are not expected to
connect to sewers, including, but not limited to, per-
manently preserved agricultural lands or public open space.
Identify the development to be connected to sewers by
acres and type, including number of residential units and
measures of nonresidential development in terms used to
calculate wastewater flow at N.J.A.C. 7:14A-23.3;

2. For undeveloped and underdeveloped areas outside
of sewer service areas, identify the number of dwelling
units that can occur consistent with the analysis at (e)
below, without removing wetlands and riparian zones; and

3. The information required in (c)1 and 2 above must
be presented in tables and maps sufficient to demonstrate
compliance with analyses of wastewater and water supply
in (d) through (f) below.

Supp. 7-7-08

(d) The existing and future wastewater treatment needs of
each sewer service area and the specific treatment alternatives
proposed to meet these needs shall be identified and
evaluated in conformance with the following:

1. For areas identified to be served by existing or
proposed expanded or new domestic or industrial treatment
works that require a NJPDES permit, the applicant shall
identify the existing wastewater generated and future
wastewater generation potential within each existing or
proposed new or expanded sewer service area as follows:

i. Determine the existing flows attributed to por-
tions of the sewer service area that are connected to the
facility based on the monthly average over the most
recent 12 months, or the peak monthly average flow for
treatment facilities that experience a seasonal peak
resulting from transient populations, as reported in the
Discharge Monitoring Reports required pursuant to
N.J.A.C. 7:14A-6.8 for the facility;

ii. For urbanized municipalities, estimate future
wastewater flows by multiplying the incremental
population increase projected within a 20-year planning
horizon from the date of WMP preparation, developed
using the municipal master plan or other governmental
or academic source, by a value of 75 gallons per capita
per day and adding any known new non-residential
flows including from, without limitation, expanded or
redeveloped industries, landfill leachate or septage; and

iii. For municipalities not subject to ii above, esti-
mate future wastewater flows from existing development
that is not currently connected and future development
using information developed in the environmental build-
out in (c) above, and flow projections from N.J.A.C.
7:14A-23.3, and adding any known new non-residential
flows including from, without limitation, new or ex-
panded industries that do not conform to the categories
at N.J.A.C. 7:14A-23.3, landfill leachate or septage;

2. Potential wastewater generation from each sewer
service area shall not exceed the permitted capacity for
each facility. Where the sewer service area encompasses
more than one municipality, the potential wastewater
generated in each municipality shall be compared to the
amount of capacity allocated to that municipality. Where
potential wastewater generation from any contributing
municipality calculated in accordance with (d)1 above
exceeds the flow allocated to that contributing municipality
or if the total wastewater generation potential exceeds the
permitted flow for each domestic or industrial treatment
works, the WMP agency and/or affected municipalities
shall either:

i.  Reduce the sewer service area;

ii. Change zoning to reduce the wastewater genera-
tion potential in the sewer service area;

iii. Identify new or expanded domestic or industrial
treatment works sufficient to address the difference be-
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tween the permitted flow and wastewater generation
potential calculated in accordance with (d)1 above; or

iv. Submit a plan, including a commitment by the
owner of the affected facilities to implement the plan
and approved by the Department, to eliminate excessive
infiltration and inflow sufficient to accommodate the
increase in wastewater flow;

3. For each proposed new or expanded domestic or
industrial treatment works with discharge to surface water,
the applicant shall perform an antidegradation analysis in
accordance with the antidegradation policies in the Surface
Water Quality Standards, at N.J.A.C. 7:9B-1.5(d). The
applicant shall propose a wastewater treatment and dis-
posal alternative only as consistent with the following
hierarchy:

i.  The applicant shall evaluate the feasibility of
reclaiming wastewater for beneficial reuse by con-
ducting a study in accordance with the Department’s
“Technical Manual for Reclaimed Water for Beneficial
Reuse,” as amended or supplemented, incorporated
herein by reference. The Technical Manual for Re-
claimed Water for Beneficial Reuse is available to be
viewed or downloaded at http:/www.state.nj.us/dep/
dwg/techman.htm. RWBR shall be implemented to the
extent determined to be feasible;

ii. Expansions of existing permitted domestic or
industrial treatment works facilities shall maintain the
current pollutant load, after compliance with any waste-
load allocations imposed through an adopted total maxi-
mum daily load wasteload allocation, by increasing flow
and improving the quality of treatment at the treatment
works;

iii. To the extent that load increases cannot be
avoided in accordance with (d)3ii above, new or ex-
panded domestic or industrial treatment works shall
achieve no measurable change in water quality in the
receiving stream by adhering to water quality based
effluent limits calculated based on a stream study ap-
proved by the Department or limits needed to comply
with adopted total maximum daily load wasteload allo-
cations;

iv. Where a new or expanded domestic or industrial
treatment works discharging to Category Two waters
will result in a measurable change in receiving water
quality based on the stream study in (d)3iii above, the
applicant shall make the demonstrations at N.J.A.C.
7:9B-1.9 to justify the proposed lowering of existing
water quality; and

v. Where the demonstrations in (d)3i through iv
cannot be made, the Department will not approve the
proposed new or expanded domestic or industrial treat-
ment works and the sewer service area must be adjusted
such that wastewater generation potential does not
exceed the permitted capacity;
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4. For areas to be served by a proposed new or
expanded domestic or industrial treatment works with a
discharge to ground water that will require a NJPDES
permit, the applicant shall demonstrate compliance with
Ground Water Quality Standards, N.J.A.C. 7:9C, through
the permitting process and, for domestic treatment works,
shall demonstrate consistency with the number of equiv-
alent dwelling units, using the flow or mass basis as
applicable, allowable based on the nitrate planning stan-
dard as determined at (¢) below;

5. Where new or expanded domestic or industrial
treatment works are proposed, demonstrate that water sup-
ply commensurate with the new or expanded capacity is
available from a source that is consistent with water
availability identified in the most current New Jersey State
Water Supply Plan; and

6. For areas within the Highlands preservation area, the
applicant shall additionally demonstrate that proposed
wastewater facilities are consistent with the requirements
as set forth in the Highlands Water Protection and Planning
Act Rules, N.J.A.C. 7:38.

(e) For areas not covered by (d) above, the future

wastewater treatment needs of the entire remaining waste-
water management planning area shall be evaluated in con-
formance with the following:

1. Except as provided in (e)2 below, in areas proposed
to be served by individual subsurface sewage disposal
systems discharging 2,000 gallons per day or less to ground
water, the applicant shall determine the development
density that can be accommodated in undeveloped and
underdeveloped areas that will result in attainment of two
mg/L nitrate in the ground water on a HUC 11 basis, as
follows:

i.  Determine the number of acres per equivalent
dwelling unit using either:

(1) “A Recharge-Based Nitrate-Dilution Model
for New Jersey v5.1” developed by the New Jersey
Geological Survey, incorporated herein by reference,
as amended and supplemented, available at www.
state.nj.us/dep/watershedmegt/rules.htm; or

(2) A simplified model using HUC 11 recharge
values called “A Recharge-Based HUC11-Scale
Nitate-Carrying-Capacity Planning Tool for New
Jersey, MS Excel Workbook, v1.0,” incorporated by
reference, as amended and supplemented available at

http://www.nj.gov/dep/watershedmgt/rules.htm;

ii. Determine the number of undeveloped and un-
derdeveloped acres in each municipality or portion
thereof in each HUC 11 and divide the number of acres
by the number of acres per unit calculated in (e)1i above
to determine the number of additional allowable equiv-
alent dwelling units;
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iii. Apply existing zoning to all undeveloped and
underdeveloped areas to determine the number of
equivalent dwelling units for comparison to (e)1ii above.
For nonresidential areas, convert the proposed develop-
ment type to equivalent dwelling units by dividing the
flow projected to be generated in accordance with
N.J.A.C. 7:9A-7.4 by 500 gallons per day;

iv. If the wastewater management planning entity
determines that the number of additional equivalent
dwelling units calculated in (e)liii above exceeds the
allowable number of additional equivalent dwelling units
in (e)1lii above then the plan shall include an adjustment
to the zoning in order to achieve consistency between
zoning and the allowable number of additional equiv-
alent dwelling units at build-out in the undeveloped and
underdeveloped areas; and

v. The allowable number of additional equivalent
dwelling units may be distributed within the HUC 11 at
the discretion of the municipality(ies) provided that the
total number of additional equivalent dwelling units in
the HUC 11 does not exceed the allowable number
calculated in (e)1ii above;

2. In the Highlands preservation area, the applicant
shall demonstrate that proposed wastewater facilities are
consistent with the requirements as set forth in the High-
lands Water Protection and Planning Act Rules, N.J.A.C.
7:38; and

3. Demonstrate that areas to be served by individual
subsurface sewage disposal systems are subject to a man-
datory maintenance program, such as an ordinance, which
ensures that all individual subsurface sewage disposal
systems are functioning properly. This shall include re-
quirements for periodic pump out and maintenance, as
needed.

(f) The Department will only adopt a WMP, WMP update
or WMP amendment if water supply needs associated with
the environmental build-out are demonstrated to be met with
existing, new or expanded water supplies that do not conflict
with the most current New Jersey State Water Supply Plan,
regional water supply plans, or TMDLs adopted as WQM
plan amendments including, but not limited to, any limi-
tations on withdrawals due to ecological and saltwater in-
trusion concerns. The following information and analyses are
required to be submitted by the WMP agency to allow a
determination by the Department:

1. For each public water supply service area and for the
area outside public water supply service areas, provide the
following for each municipality, disaggregated by waste-
water service area and on a HUC 11 basis:

i.  An estimate of the amount of future water supply
demand determined utilizing information developed
under the environmental build-out analysis at (c) above
and N.J.A.C. 7:10-11.5(f) or, in urbanized munici-
palities, assuming the equivalent of the wastewater gen-
eration of the incremental population increase; and

Supp. 7-7-08

2. Where the Department determines that there is in-
sufficient existing water supply available to provide for the
needs identified in (f)1 above based on existing water
allocation permits and the available water supply estab-
lished in the most recent New Jersey State Water Supply
Plan, regional water supply plans or adopted TMDLs, the
WMP agency must identify measures to ensure an adequate
water supply, including one or more of the following:

i.  Obtaining additional water supply through reuse
as identified in accordance with the Department’s
“Technical Manual for Reclaimed Water for Beneficial
Reuse” as amended or supplemented, incorporated
herein by reference. The Technical Manual for Re-
claimed Water for Beneficial Reuse is available to be
viewed or downloaded at http:/www.state.nj.us/dep/

dwg/techman.htm;

ii. Obtaining water from a source with available
capacity consistent with the most current version of the
New Jersey State Water Supply Plan and consistent with
the findings of any applicable regional water supply plan
or an applicable Total Maximum Daily Load where one
has been adopted;

iii. Adopting water conservation ordinances to re-
duce demand to match available supply; or

iv. Reducing the amount of water demand by re-
ducing the amount or altering the type of planned future
development.

(g) An assessment of nonpoint source pollution impacts of
planned future development shall be conducted and it shall be
demonstrated that the environmental standards for storm-
water, riparian zones, and steep slopes established in this
section, as well as measures identified in adopted TMDLSs or
watershed restoration plans, shall be met.

1. Ground water recharge shall be maintained and
stormwater runoff quantity and quality shall be controlled
in accordance with the requirements of the Stormwater
Management rules, N.J.A.C. 7:8. Compliance with this
standard shall be demonstrated by submission of an
adopted stormwater management plan and an ordinance
that conforms with the requirements of N.J.A.C. 7:8.

2. Riparian zones adjacent to all waters as described
below in this paragraph shall be protected from avoidable
disturbance:

i.  The riparian zone is 300 feet wide along both
sides of any Category One water, and all upstream tribu-
taries situated within the same HUC 14 watershed;

ii. The riparian zone is 150 feet wide along both
sides of the following waters not identified in (g)2i
above:

(1) Any trout production water and all upstream
waters (including tributaries);
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(2) Any trout maintenance water and all upstream
waters (including tributaries) within one linear mile as
measured along the length of the regulated water;

(3) Any segment of a water flowing through an
area that contains documented habitat for a threatened
or endangered species of plant or animal, which is
critically dependent on the regulated water for sur-
vival, and all upstream waters (including tributaries)
within one linear mile as measured along the length of
the regulated water; and

(4) Any segment of a water flowing through an
area that contains acid producing soils; and

iii. A riparian zone 50 feet wide shall be maintained
along both sides of all waters not subject to (g)2i or ii
above.

3. Compliance with the riparian zone standard shall be
demonstrated by submission of copies of municipal or-
dinances that prevent new disturbance for projects or ac-
tivities except as provided in (g)3i and ii below:

i.  Redevelopment within the limits of existing im-
pervious surfaces; and

ii. New disturbance in the riparian zone necessary
to protect public health, safety or welfare; to provide an
environmental benefit; to prevent extraordinary hardship
on the property owner peculiar to the property; or to
prevent extraordinary hardship, provided the hardship
was not created by the property owner, that would not
permit a minimum economically viable use of the prop-
erty based upon reasonable investment.

4. Compliance with the riparian zone requirements of
this chapter does not constitute compliance with the ripar-
ian zone or buffer requirements imposed under any other
Federal, State or local statute, regulation or ordinance.

5. Adjustments to the riparian zones established by this
subsection are allowed to the extent they comply with the
Stormwater Management rules, N.J.A.C. 7:8, the Flood
Hazard Area Control Act rules, N.J.A.C. 7:13, the High-
lands Water Protection and Planning Act Rules, N.J.A.C.
7:38, and the Coastal Zone Management rules, N.J.A.C.
7:7TE.

6. Steep slopes shall be protected from avoidable
disturbance in accordance with this section. Compliance
with this standard shall be demonstrated by submission of
copies of municipal ordinances that prevent new distur-
bance for projects or activities except as provided (f)6i and
ii below:

i.  Redevelopment within the limits of existing im-
pervious surfaces; and

ii. New disturbance necessary to protect public
health, safety or welfare; to provide an environmental

benefit; to prevent extraordinary hardship on the prop-
erty owner peculiar to the property; or to prevent extra-
ordinary hardship, provided the hardship was not created
by the property owner, that would not permit a minimum
economically viable use of the property based upon rea-
sonable investment.

7. A WMP, WMP update or WQM plan amendment
shall include additional measures as specified in an adopted
TMDL or watershed restoration plan.

(h) Site specific wastewater management plan amendments
shall not create a significantly new pattern of sewered de-
velopment such that a significant potential or incentive is
created for additional revisions or amendments to open new
areas to sewered development. Site specific wastewater man-
agement plan amendments and revisions at N.J.A.C. 7:15-
3.5(b)4 shall comply with the environmental standards of (d),
(e), (f) and (g) above except as provided in (h)1 through 6
below:

1. Instead of performing the calculation at (d)1 above
for the entire sewer service area, the calculation required at
(d)1 above shall be performed for the proposed project or
activity. Where a project or activity is proposed to be in-
cluded within an existing sewer service area, the planning
flow shall be compared to the wastewater generation poten-
tial previously calculated for the sewer service area and the
permitted capacity of the receiving wastewater treatment
facility. If the project or activity will cause the wastewater
generation potential of the expanded sewer service area to
exceed the permitted capacity of the receiving wastewater
treatment facility, or if the project or activity is proposed to
be served by a new wastewater treatment facility, then the
analyses at (d)2 through (d)4 above apply;

2. Instead of the analyses at (d)4 and (e)1 and 2 above,
the following apply:

i.  For projects utilizing discharge to ground water
that are allowed to proceed in accordance with this
chapter where a wastewater management plan is not in
compliance with the schedule at N.J.A.C. 7:15-23, dem-
onstrate that the wastewater generated by the project or
activity can be discharged in conformance with the
nitrate planning standard of two mg/L, considering
dilution available on the project site, using one of the
methods in (h)2i(1) through (3) below, as appropriate to
the type of development:

(1) For residential development, “A Recharge-
Based Nitrate-Dilution Model for New Jersey v5.1”
developed by the New Jersey Geological Survey
incorporated herein by reference, as amended and
supplemented, available at www.state.nj.us/dep/

watershedmegt/rules.htm;
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(2) For nonresidential development, “A Recharge-
Based Nitrate-Dilution Model for Small Commercial
Establishments in New Jersey, v1.1” developed by the
New Jersey Geological Survey incorporated herein by
reference, as amended and supplemented, available at

http://www.nj.gov/dep/watershedmgt/rules.htm; or

(3) An alternative analytical method approved by
the Department that is designed to assess the impacts
of nitrate discharged from individual subsurface sew-
age disposal systems;

ii. For projects utilizing discharge to ground water
where a wastewater management plan is in compliance
with the schedule at N.J.A.C. 7:15-23, demonstrate that
the discharge of wastewater generated by the project or
activity is consistent with attaining the nitrate planning
standard within the HUC 11, taking into account the
demonstration in the approved WMP;

3. Instead of providing the information at (f)1 above
for the entire wastewater management planning area, the
information required at (f)1 above shall be provided for the
proposed project or activity. The water supply need for the
proposed project or activity shall be compared to water
availability as established in the most recent New Jersey
State Water Supply Plan, regional water supply plans or
adopted TMDLs, and in consideration of other needs
within the HUC 11, where the WMP is in conformance
with the schedule at N.J.A.C. 7:15-5.23. If the project or
activity would cause an exceedance of the established
water availability, either alone or in combination with the
other water supply need identified in a WMP in con-
formance with the schedule, then the analyses at (f)3 above
apply;

4. Instead of the stormwater management requirements
at (g)1 above, provide:

i.  Proof that the project or activity is exempt from
the requirements of N.J.A.C. 7:8;

ii.  Site specific stormwater design documentation to
demonstrate the project or activity is in compliance with
the requirements of N.J.A.C. 7:8; or

iii. Proof of a municipal waiver or variance for the
proposed project or activity in accordance with N.J.A.C.
7:8 through a municipal mitigation plan;

5. Instead of the riparian zone protection requirements
at (g)2 above, demonstrate compliance with one of the
following:

i.  The proposed project or activity is not in the
riparian zone established at (g)2 above;

ii. The proposed disturbance in a riparian zone is for
a linear development with no feasible alternative route.
If the riparian zone is associated with Category One
waters, the linear development must also meet the
requirements of N.J.A.C. 7:8-5;
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iii. The proposed disturbance of a riparian zone is in
accordance with a stream corridor restoration or stream
bank stabilization plan or project approved by the
Department;

iv. The proposed disturbance of a riparian zone is
necessary to provide for public pedestrian access or
water dependent recreation that meets the requirements
of the Freshwater Wetlands Protection Act rules,
N.J.A.C. 7:7A, the Flood Hazard Area Control rules,
NJ.A.C. 7:13, or the Coastal Zone Management rules,
N.J.A.C. 7:7E;

v. The proposed disturbance of a riparian zone is
required for the remediation of hazardous substances
performed with Department or Federal oversight pur-
suant to the Spill Compensation and Control Act,
N.J.S.A. 58:10-23.11a et seq. or the Comprehensive En-
vironmental Response, Compensation, and Liability Act
of 1980, 42 U.S.C. §§9601 et seq.;

vi. The proposed disturbance is for redevelopment
that does not exceed the limits of existing impervious
surfaces; or

vii. The proposed disturbance would prevent extra-
ordinary hardship on the property owner peculiar to the
property; or prevent extraordinary hardship, provided the
hardship was not created by the property owner, that
would not permit a minimum economically viable use of
the property based upon reasonable investment; and/or

6. In lieu of the requirements at (g)6 above, demon-
strate through site plans depicting proposed development
and topography that new disturbance is not located in areas
with a steep slope, except as provided in (g)6i and ii above.

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.J.R. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

7:15-5.26 Habitat Suitability Determination

(a) Where an area is excluded from a sewer service area in
accordance with N.J.A.C. 7:15-5.24 on the basis that it is
within habitat patch of Rank 3, 4 or 5 on the Department’s
Landscape Maps of Habitat for Endangered, Threatened and
Other Priority Wildlife, an applicant may seek a Habitat
Suitability Determination from the Department if it wishes to
rebut the presumption that a habitat patch of Rank 3, 4 or 5 on
the Department’s Landscape Maps of Habitat for Endangered,
Threatened and Other Priority Wildlife is accurate.

(b) An application for a Habitat Suitability Determination
shall include:

1. A letter from the Department’s Natural Heritage
Program issued within six months of the date of applica-
tion, stating if any threatened or endangered animals listed
in the Natural Heritage database exist on or near the site.
Information and forms relating to the Natural Heritage

Next Page is 15-46.1
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Program may be found on the Division of Parks and For-
estry web page at www.nj.gov/dep/parksandforests/natural/
heritage or obtained from the Office of Natural Lands
Management, Natural Heritage Program at:

Division of Parks and Forestry

New Jersey Department of Environmental
Protection

P.O. Box 404

Trenton, New Jersey 08625-0404

Phone: (609) 984-1339

Fax: (609) 984-1427

2. A description of the habitat requirements for each

species identified in the Natural Heritage Program letter,
including citations to appropriate literature and studies;

- 3. Three copies of a description of the parcel, includ-

ing, but not limited to:

i.  Vegetation, elevation, slope and aspect, and a
description of any important topographic features such
as cliffs, bluffs and sinkholes on or within 0.25 miles of
the boundary of the site;

ii. The geology of the site as described in the most
current USGS bedrock geologic maps, a description of
bedrock and surficial deposits, and the location and
description of any important geologic features such as
talus and caves within 0.25 miles from the boundary of
the site;

iii. The soil types on the site as most currently
classified and mapped by the U.S. Department of
Agriculture (U.S.D.A.) Natural Resources Conservation
Service and the location and description of any impor-
tant soil features present within 0.25 miles of the
boundary of the site;

iv. The location and a description of all hydrologic
features on the site such as rivers, streams, lakes, ponds,
springs, seeps, vernal pools and waterfalls, as well as
those located within 0.25 miles from the boundary of the
site;

v. The location and a description of all evidence of
natural or man-made disturbance both on the site and
within 0.25 miles from the boundary of the site;

vi. The location and a description of all upland, wet-
land, and aquatic ecological vegetative communities on
the site, based on quantitative data collected during the
optimal time(s) of the year using appropriate, scienti-
fically accepted terms of description and analysis tech-
niques. Guidance with regard to appropriate classifica-
tion systems and techniques may be found in Guidelines
for Describing Associations and Alliances of the U.S.
National Vegetation Classification by Jennings et al.
(2003), The Ecological Society of America — Vegeta-
tion Classification Panel, available at: www.vegbank.
org/vegdocs/panel/NVC_guidelines v3.pdf; Ecological
Systems of the United States: A Working Classification
of U.S. Terrestrial System by Comer et al. (2003),
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NatureServe, available at: www.natureserve.org/library/
usEcologicalsystems.pdf; and Classification of Vegeta-
tion Communities of New Jersey: Second Iteration by
Breden et al. (2001), Association for Biodiversity Infor-
mation and New Jersey Natural Heritage Program,
available at: htip://njedl.rutgers.edu/fip/PDFs/1980.pdf.
For each ecological community identified on the site, the
evaluation shall include physiognomy, species composi-
tion with a list of the most abundant plant species by
strata (canopy tree, subcanopy tree, shrub, vine, herba-
ceous, bryophyte), a description of successional stage,
slope degrees and aspect, geologic substrate (as indi-
cated in the most recent USGS bedrock geologic maps),
soil texture and pH (as indicated in the most recent Soil
Survey and verified by field sampling), depth to water
table (as indicated in the most recent Soil Surveys), and
hydrologic influences;

vii. A map showing the location and composition of
ecological communities on the site and the location of
important topographical, geological and hydrological
features identified in (b)3iv above;

viii. The results of threatened or endangered animal
species surveys for the purpose of supplementing
scientific data regarding the suitability of a particular
habitat for a particular species that were conducted in
consultation with the Department and in accordance with
all Federal and State laws and regulations, including for
each species surveyed: the survey method, the sur-
veyor’s name(s), dates and times surveys were per-
formed, number of samples, and number of replications;

ix. The names, addresses and professional qualifi-
cations of all persons who performed habitat evaluations,
and/or species surveys relied upon to support the
application for the Habitat Suitability Determination;

X. A copy of any other relevant animal survey or
report to which the applicant or their agent has access;
and

xi. Any other information relevant to assessing the
suitability of habitat on the site for any threatened or
endangered animal species.

(c) In making a Habitat Suitability Determination, the De-
partment shall consider as suitable habitat any site that, based
on the best available scientific information, provides all of the
components necessary to sustain any threatened or endan-
gered animal species, including, but not limited to, nesting or
breeding areas, foraging or feeding areas, resting or roosting
areas, hibernacula or denning areas, migratory and/or move-
ment pathways, areas necessary for lifecycle completion, or
any site that is a part of a larger habitat area that provides all
of the components necessary to sustain the threatened or
endangered animal species in question. The determination
shall be based upon evaluation of the following:

i.  The information provided by the applicant under
(b) above;
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ii. Information available to the Department iden-
tifying which, if any, threatened or endangered animal
species may have suitable habitat on the site. Such
information includes, but is not limited to, the Landscape
Maps, ‘Natural Heritage Database, records of docu-
mented species occurrences and public comment;

iii. Scientific information related to the life history
characteristics and habitat needs of the species;

iv. The results of any animal species surveys done in
consultation with the Department and in accordance with
the survey procedures at N.J.A.C. 7:7E-3C.4(a) and (b);
and

v. The extent to which the site contains the char-
acteristics of suitable habitat for each threatened and
endangered animal species, including onsite and adja-
cent vegetation structure and composition, soil charac-
teristics, wetland characteristics and hydrologic con-
ditions, surrounding land use and disturbance levels, and
any other factor that may affect the habitat suitability for
any threatened or endangered animal species that are
identified as part of on-site inspection(s).

(d) Based on the information provided in (b) above and the
Department’s analysis at (c) above, the Department will:

1. TIssue a letter finding that the parcel is not suitable
habitat;

2. Issue a letter finding that the parcel is suitable
habitat; or

3. Notify the applicant that seasonal conditions do not
permit an accurate assessment of habitat, explain the
seasonal conditions involved, and give the applicant the
option of either accepting a finding that the site constitutes
suitable habitat for that species, or waiting until the
Department can determine the suitability of habitat.

New Rule, R.2008 d.163, effective July 7, 2008.
See: 39 N.JR. 1870(a), 39 N.J.R. 2583(b), 40 N.J.R. 4000(a).

Administrative change.
See: 42N.J.R. 1373(a).

SUBCHAPTER 6. WATER QUALITY LIMITED
SEGMENTS LISTS AND TOTAL MAXIMUM
DAILY LOADS

Subchapter Historical Note

Public Notice: Solicitation of water quality data for 2016 List of
Water Quality Limited Waters (303(d) List). See: 47 N.J.R. 667(a).

7:15-6.1 Scope and purpose

This subchapter sets forth the processes for identifying and
listing water quality limited segments, setting the priorities
and schedule for development of total maximum daily loads
(TMDLs) to address impairments in water quality limited
segments, and for developing TMDLs and plans to implement
TMDLs.

Supp. 3-16-15

7:15-6.2 Listing of water quality limited segments

(a) The Department shall develop lists of water quality
limited segments in accordance with the Federal requirements
at 40 CFR 130.7(b), incorporated herein by reference; Federal
information or guidance concerning the Clean Water Act
Section 303(d), 305(b) and 314 Integrated Reporting and
Listing Decisions; the USEPA guidance document titled In-
formation Concerning 2008 Clean Water Act Sections 303(d),
305(b) and 314 Integrated Reporting and Listing Decisions —
Diane Regas — October 12, 2006 (available at http:/www.
epa.gov/owow/tmdl/policy.html) incorporated herein by ref-
erence, as amended and supplemented; and pursuant to the
process set forth in (b) through (g) below.

(b) The Department has developed and shall, from time to
time, revise a document known as the Integrated Water
Quality Monitoring and Assessment Methods document in
accordance with 40 CFR 130.7(b)6 that sets forth assessment
methods used to develop the List of Water Quality Limited
Segments required by Section 303(d) of the Federal Clean
Water Act (33 U.S.C. §1313(d)).

(c) The Department shall publish a notice in the New
Jersey Register and on its website http://www.state.nj.us/
dep/wms/bwqsa/generalinfo.html to solicit water quality data
to be considered in the development of the List of Water
Quality Limited Segments.

(d) The Integrated Water Quality Monitoring and Assess-
ment Methods document describes:

1. The quality assurance requirements for data used to
evaluate water quality and support of designated uses;

2. The methods used to evaluate water quality data,
assess water quality standards attainment and identifying
water quality limited segments; and

3. The basis for assigning the priority for development
of TMDLSs for the waterbody and pollutant combinations
identified on the List of Water Quality Limited Segments,
also known as the 303(d) list.

(e) The Department shall publish a notice in the New
Jersey Register and on its website to provide the public with
the opportunity to provide comment on revisions to the
Integrated Water Quality Monitoring and Assessment Meth-
ods Document prior to applying the revised assessment meth-
ods in developing the next List of Water Quality Limited
Segments in (f) below.

(f) The Department shall revise, on a biennial basis, the
List of Water Quality Limited Segments in accordance with
the Integrated Water Quality Monitoring and Assessment
Methods in effect at that time. The list shall indicate those
water quality limited segments that are scheduled for the
development of TMDLs while the list is in effect.

(g) The Department shall propose the List of Water Qual-
ity Limited Segments as an amendment to the Statewide
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Water Quality Management Plan, provide an opportunity for
public comment and adopt the amendment in accordance with
N.J.A.C. 7:15-6.4.

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 41 NLJ.R. 4321(a).

Public Notice: 2010 Integrated Water Quality Monitoring and Assess-
ment Methods Document.

See: 41 N.J.R. 2055(a), 4835(a).

Public Notice: 2012 Integrated Water Quality Monitoring and Assess-
ment Methods Document.

See: 43 N.J.R. 3200(a).

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 44 N.J.R. 598(b).

Public Notice: 2014 Integrated Water Quality Monitoring and Assess-
ment Methods Document.

See: 45 N.J.R. 378(a).

Public Notice: 2014 Integrated Water Quality Monitoring and Assess-
ment Methods Document.

See: 46 N.J.R. 1719(c).

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 47 N.J.R. 231(b).

Public Notice: 2016 Integrated Water Quality Assessment Methods
Document.

See: 48 N.J.R. 337(c).

7:15-6.3 Total maximum daily loads

(a) Pursuant to the process set forth in (b) and (c) below,
the Department shall develop total maximum daily loads
(TMDLs) for water quality limited segments in accordance
with:

1. The Federal requirements at 40 CFR 130.7(c) and
(e), incorporated herein by reference, including all future
amendments and supplements; and

2. The following USEPA guidance documents, incor-
porated herein by reference, including all future amend-
ments and supplements available at available at www.nj.

gov/dep/watershedmgt/tmdl.htm:

i. USEPA. 2002. EPA Review of 2002 Section
303(d) Lists and Guidelines for Reviewing TMDLs un-
der Existing Regulations issues in 1992. Office of Wet-
lands, Oceans and Watersheds Memorandum from: C.H.
Sutfin, dated October 2002;

ii. USEPA. 2002. Establishing Total Maximum
Daily Load (TMDL) Wasteload Allocations (WLAs) for
Storm Water Sources and NPDES Permit Requirements
Based on Those WLAs. Office of Wetlands, Oceans and
Watersheds Memorandum from: R.H. Wayland, III,
dated November 22, 2002; and

iii. USEPA. 2006. Establishing TMDL “Daily” Loads
in Light of the Decision by the U.S. Court of Appeals for
the D.C. Circuit in Friends of the Earth, Inc. v. EPA, et
al., No.05-5015, (April 25, 2006) and Implications for
NPDES Permits. Office of Water Memorandum from: B.
H. Grumbles, dated November 15, 2006.

(b) A TMDL document shall include the following com-
ponents:
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1. An identification of segment(s), pollutant(s) of con-
cern, pollutant sources and the priority for the subject
TMDL as identified in the 303(d) list;

2. A description of applicable water quality standards
and the water quality target(s) selected for the pollutant(s)
of concern;

3. Identification of critical conditions considering sea-
sonal variation;

4. The loading capacity of the segment with respect to
the pollutant(s) of concern under the identified critical con-
ditions and identification of the means used to relate actual
and predicted water quality to pollutant loads;

5. Allocation of the loading capacity among the fol-
lowing:

i. Load allocations for nonpoint sources of pol-
lutant load;

ii. Wasteload allocations for point sources of pol-
lutant load;

iii. A margin of safety required to included the
overall load reductions required to account for uncer-
tainties in the data used in the analysis, the model or
other tool use to link water quality and pollutant loads,
or the effectiveness of controls available to reduce pol-
lutant loads; and

iv. An optional reserve capacity to allow for future
growth;

6. An implementation plan that shall include the
strategies designed to achieve attainment of the Surface
Water Quality Standards or other more stringent target, a
proposed schedule for implementation, and the methods to
measure the effectiveness of the strategies; and

7. A summary of the opportunities provided and out-
comes of public participation in the development of the
TMDL.

(c) In addition to the public participation opportunities
identified at N.J.A.C. 7:15-6.4, the Department may provide
opportunities for public participation in the TMDL devel-
opment process, based upon anticipated interest, which may
include the following:

1. The Department may hold one or more informational
meetings, at any point during the development of a TMDL
and solicit comments on the components of the TMDL,;
and

2. The Department may inform or consult with the
public through web postings or electronic communication
with groups or individuals that have an interest in the
affected watershed, regarding components of the TMDL.

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.
See: 41 N.J.R. 4321(a).
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7:15-6.4 Amendment procedures

(a) The Department shall propose an amendment to the
Statewide Water Quality Management Plan for a revised List
of Water Quality Limited Segments or to the applicable
areawide Water Quality Management plan(s) for a TMDL
document(s) as follows:

1. The Department shall publish a notice of proposed
amendment to the Statewide or applicable areawide WQM
Plan in the New Jersey Register, on the Department’s
website at www.state.nj.us/dep and in a newspaper(s) of
general circulation in the affected area(s). The public
notice shall specify the means to access the subject docu-
ment electronically or by hard copy and the procedure for
submitting comments. The Department may determine to
hold a nonadversarial public hearing in anticipation of
sufficient public interest. If so, the location, time and place
of the hearing will be identified in the notice. A minimum
comment period of 30 days will be provided. If a public
hearing is to be held, at least 30 days notice of the hearing
will be provided and the comment period will remain open
until 15 days after the public hearing;

2. The Department may alternatively determine to hold
a nonadversarial public hearing in response to expression
of sufficient public interest, as defined under N.J.A.C.
7:1D-5.2, received within 30 days of the publication of the
notice in (a)l above. If the Department determines to hold
a nonadversarial public hearing in response to a request,
notice of the public hearing shall be provided on the De-
partment’s website at www.state.nj.us/dep and in a news-
paper(s) of general circulation in the affected area. The
Department shall additionally provide notice of the public
hearing to those requesting the hearing. The Department
shall provide a 30-day notice period prior to the public
hearing and a 15-day public comment period after the
hearing;

3. At the conclusion of the public comment period, the
Department will make any appropriate revisions to the
document(s) and for TMDLSs, prepare a response document
to the comments. The Department shall either:

i.  Establish the List of Water Quality Limited Seg-
ments or the TMDL. as proposed;

ii. Establish all or portions of the List of Water
Quality Limited Segments or the TMDL with changes
which do not effectively destroy the value of the public
notice regarding the proposed List of Water Quality
Limited Segments or TMDL, as applicable; or

iii. Re-propose in accordance with (a)l above, all or
portions of the List of Water Quality Limited Segments
or the TMDL with substantive changes; and

4. The Department shall submit the established List of
Water Quality Limited Segments or the established TMDL,
including the response to comments received, to the U.S.
Environmental Protection Agency (EPA) for approval.

(b) Upon receipt of a response from EPA, the Department
shall: '

1. Amend the document in accordance with EPA com-
ments and repropose the amendment if EPA requests sub-
stantive changes that effectively destroy the value of the
original public notice; or

2. Adopt the document(s) as an amendment to the
Statewide Water Quality Management Plan or areawide
Water Quality Management plan(s), as applicable, by plac-
ing a notice in the New Jersey Register and the Depart-

" ment’s website at www.state.nj.us/dep/wms/bwgsa for the
List of Water Quality Limited Segments and www.nj.gov/
dep/watershedmgt/tmdLhtm for TMDLs. This step consti-
tutes final agency action.

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 41 N.J.R. 4321(a).

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan,

See: 43 N.J.R. 1451(b), 3039(b).

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 44 N.J.R. 598(b).

Public Notice: Amendments to the Statewide Water Quality Manage-
ment Plan.

See: 45 N.J.R. 695(b).

SUBCHAPTER 7. (RESERVED)

SUBCHAPTER 8. WITHDRAWAL AND REDESIGNA-
TION OF WASTEWATER SERVICE AREAS

7:15-8.1 Withdrawal of wastewater service area
designations

(a) Except as provided in (b) and (d) below, wastewater
service area designations shall be withdrawn in areas which
fail to adopt and maintain a wastewater management plan in
accordance with the requirements of N.JLA.C. 7:15-5.2(b),
5.13 and 5.23. Withdrawal of wastewater service area desig-
nations under this subsection shall not impact areas where
sewers are physically installed and wastewater generating
structures are lawfully connected to the collection and treat-
ment system at the time of withdrawal.

(b) Wastewater service area designations for the following
are not withdrawn under (a) above:

1. Projects involving the lateral connection of an infill
area to an existing public sewer line, where sanitary or
combined sewer infrastructure lawfully exists in the right-
of-way adjoining the lot or lots such that a connection can
be made without crossing any property lines other than that
of the lot to be served and where such connection does not
require the extension of a collection system. The sewer

Supp. 2-16-16 15-46.4 Next Page is 15-46.4.1
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line, lots, and improvements on the lots must exist on the
date that wastewater service area was withdrawn;

2. Except as provided in (d) below, projects that have
received, prior to the effective date of the wastewater
service area withdrawal, both a local preliminary or final
site plan approval or subdivision approval where subse-
quent site plan approval is not required under the Munici-
pal Land Use Law, N.J.S.A. 40:55D-1 et seq., (MLUL) or
a municipal construction permit; and a Department TWA
or NJPDES permit, if one is required, until such time as
one of those qualifying approvals expires;

3. Projects that have received a site specific WQM plan
amendment or revision adopted prior to the date of waste-
water service area withdrawal remain valid for a period of
six years from the date of adoption of the amendment or
revision; and

4. Projects that require an industrial treatment works
that does not handle process wastewater or sanitary sew-

age.

(c) Areas for which wastewater service area designations
are withdrawn under this section are re-designated as ground
water general wastewater service area designation for plan-
ning flows of 2,000 gallons per day or less. The following
wastewater facilities with discharges to ground water are
deemed to be consistent with this new designation:

1. Wastewater facilities serving non-residential devel-
opment that discharge to ground water with a daily max-
imum planning flow of 2,000 gallons per day or less when
calculated in accordance with the expected volume of

15-46.4.1 Supp. 3-18-13
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sanitary sewage criteria at the Standards for Individual
Subsurface Sewage Disposal Systems, N.J.A.C. 7:9A-7.4;
or

2. Individual or other subsurface sewage disposal sys-
tems serving residential development or subdivisions re-
sulting in a total of fewer than six dwelling units.

i.  For the purpose of determining the total number
of dwelling units, previous development shall be taken
into account. Previous development includes develop-
ment constructed after the effective date of the
wastewater service area withdrawal. Previous develop-
ment to be taken into account in determining if the
development qualifies includes:

(1) The construction of any residential develop-
ment on contiguous parcels of property, regardless of
present ownership, where there is a proposed sharing
of infrastructure constructed to serve those parcels
including, but not limited to, roads, utility lines, drain-
age systems, open spaces or septic drainage fields;

(2) The construction of any residential develop-
ment on contiguous parcels of property which were
under common ownership on or after the effective
date of the wastewater service area withdrawal, re-
gardless of present ownership, or on parcels created
by subdivision or resubdivision of land which oc-
curred after the effective date of the wastewater ser-
vice area withdrawal;

(3) The construction of any residential develop-
ment on contiguous parcels of property after the
effective date of the wastewater service area with-
drawal where there is some shared pecuniary, pos-
sessory or other substantial common interest by one or
more individuals in the units; and

(4) The addition of one or more dwelling units
where such addition, when combined with the dwell-
ing units constructed prior to the effective date of the
wastewater service area withdrawal, results in a total
of six or more dwelling units;

3. Wastewater facilities with a discharge to ground
water including individual and other subsurface sewage
disposal systems, associated with a development for which
one of the following applies:

i.  Projects that have a valid approval issued by the
Department, as of the effective date of the wastewater
service area withdrawal, for construction of 50 or more
realty improvements issued pursuant to the Realty Im-
provement Sewerage and Facilities Act, N.J.S.A. 58:11-
23 et seq.;

ii. Except as provided in (d) below, projects that
have received, prior to the effective date of the waste-
water service area withdrawal, both a local preliminary
or final site plan approval or subdivision approval where
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subsequent site plan approval is not required under the
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. or a
municipal construction permit and a permit to construct
or alter issued by the administrative authority under
NJ.A.C. 7:9A-3.5 until such time as one of those qual-
ifying approvals expires; and

4. Repair or minor expansions of existing wastewater
facilities with a discharge to ground water provided the
total wastewater generated is 2,000 gallons per day or less.

(d) For a public school, in lieu of the MLUL approvals in
(b)2 or (c)3ii above, a facility that provides evidence of
compliance with statutory provisions of the Municipal Land
Use Law at N.J.S.A. 40:55D-1 et seq. in the form of a
planning board response dated prior to the effective date of
the wastewater service area withdrawal or expiration of the
45-day courtesy comment period that municipal planning
boards are allotted to provide recommendations to the school
board and Department of Education prior to the effective date
of the wastewater service area withdrawal.

SUBCHAPTER 9. WATERSHED MANAGEMENT
GRANTS

7:159.1  Scope and purpose

(a) The purpose of this subchapter is to set forth the rules
governing grants from the Watershed Management Fund to
assist watershed management groups in the funding of
watershed management activities in accordance with the
Watershed Protection and Management Act of 1997, N.J.S.A.
58:29-1 et seq. This subchapter establishes policies and pro-
cedures for the award and distribution of Watershed Manage-
ment Fund monies.

7:15-9.2 Project Priority System and Project Priority
Award List

(a) Each year the Department shall develop a Project Pri-
ority System that establishes the project category priorities for
watershed management grants for that year.

(b) The Department shall publish a notice of availability of
watershed management grants in the New Jersey Register,
identifying the Project Priority System, application require-
ments, and deadline for submittal of applications. This notice
shall additionally be posted on the Division of Watershed
Management’s web site (Www.state.nj.us/dep/watershedmegt).

(c) Unless otherwise specified in the notice of availability,
the Department shall, in general, give priority to the fol-
lowing watershed management activities:

1. The initial establishment of watershed associations
and/or stakeholder groups to support watershed manage-
ment planning activities;

Supp. 7-7-08
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2. Watershed management activities identified as a pri-
ority action in a adopted Watershed Management Area
(WMA) Plan;

3. Watershed management activities identified by a
PAC as a priority action prior to adoption of a WMA Plan;

4. Watershed management activities that are designed
to address documented water resource problems or issues
of particular concern in a subwatershed, watershed or
watershed management area, as indicated in the Statewide
Water Quality Inventory Report prepared by the Depart-
ment pursuant to Section 305(b) of the Federal Clean
Water Act (33 U.S.C. § 1315(b)), or a characterization and
assessment of water quality and water quantity report
prepared by or for the Department, or other Department-
approved sources of assessment;

5. Watershed management activities conducted in part-
nership with other watershed management groups or other
entities or interests other than those participating in the
applicant’s watershed management group;

6. Monitoring and/or modeling activities designed to
support the development, implementation and assessment
of TMDLs for waterbodies listed on the most recently
approved Water Quality Limited Segments (WQLS) List;

7. Watershed management activities to be conducted
for an entire watershed management area or areas; and

8. Development of watershed or subwatershed manage-
ment strategies.

(d) Each year, the Department shall develop a Project
Priority Award List for projects determined to be eligible for

Supp. 7-7-08
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funding based on the Project Priority System. The list shall be
submitted to the Legislature for consideration and approval in
accordance with N.J.A.C. 7:15-9.5.

7:15-9.3 Pre-application procedures

(a) The Department encourages potential grant applicants
to consult with the Department and the applicable PAC(s)
prior to application submission in order to facilitate prepa-
ration and evaluation of the grant application. Inquiries to the
Department may relate to procedural or substantive matters
and may range from informal telephone advice to pre-ar-
ranged meetings.

(b) Watershed management grants shall only be issued to
watershed management groups recognized in accordance with
the following:

1. A watershed management group is a group recog-
nized by the Department as the entity representing various
interests within one or more watersheds or subwatersheds
located in a watershed management area and whose pur-
pose is to improve the condition or prevent further degra-
dation of a watershed or watersheds.

2. The activities of a watershed management group
may include:

i.  Holding public meetings to discuss and exchange
information on watershed issues;

ii. Establishing and operating a stakeholder’s advi-
sory group or groups or watershed associations dedi-
cated to preserving and protecting a watershed;

Next Page is 15-47
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iii. Engaging in water quality and quantity monitor-
ing, water quality modeling or assessment of the condi-
tion of a watershed;

iv. Developing policy goals to reduce the amount of
pollutants discharged into a watershed;

v. Developing projects designed to enhance or re-
store a watershed; or

vi. Developing, in consultation with the Department
and the PAC established for the WMA, a watershed
management strategy, or the reassessment of a water-
shed to determine whether the policies, goals or the
objectives of a WMA plan or a watershed management
strategy have been attained. The watershed manage-
ment strategy addresses one or more watersheds or
subwatersheds and is developed by the watershed man-
agement group, whereas the WMA plan addresses the
watershed management area, which consists of more
than one watershed, and is developed by the Depart-
ment.

3. At a minimum, the following entities and individu-
als shall be invited to participate in a watershed manage-
ment group:

i. The mayor or equivalent government official, or
such official’s designee, for each municipal government
located partially or entirely within the watershed or
watersheds represented by the watershed management
group;

ii. The county board of freeholders, or the frechold-
ers’ designee, for each county located partially or en-
tirely within the watershed or watersheds represented
by the watershed management group;

iii. A representative of water purveyors;

iv. A representative of wastewater utilities or au-
thorities;

v. A representative of the business community;
vi. A representative of the development community;

vii. A representative of the agricultural community,
if appropriate;

viii. A representative of the applicable Soil Conser-
vation District(s);

ix. A representative of the academic community;

X. A representative of the environmental communi-
ty;
xi. A representative of the general public; and

xii. An official of any regional planning agency (in-
cluding regional planning boards established pursuant
to N.J.S.A. 40:55D-77 et seq.) that has been created for
all or part of the watershed or watersheds to be repre-
sented by the watershed management group, as applica-
ble.
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4. A request for recognition as a watershed manage-
ment group shall be submitted to the Department, with a
copy to the applicable PAC(s), and include the following
information:

i. A copy of the mailing list used to establish the
watershed management group, including the entities
identified in (b)3 above;

ii. A copy of the letter of invitation to participate in
the watershed management group;

iii. A copy of the responses from those officials or
representatives agreeing to participate;

iv. A copy of the responses from those officials or
representatives declining to participate; and

v. In cases where no response to the letter of
invitation was received within 60 days, the group shall
send a follow-up request by certified mail, return re-
ceipt requested, and submit proof of such follow-up.

S. The Department shall respond in writing within 45
days of the receipt of a complete request for recognition
as a watershed management group.

6. To qualify for funding under this chapter, a water-
shed management group shall make an application to the
Department for recognition, identify a government entity,
501(c)3 corporation or other corporate entity that will
serve as the fiscal agent for the watershed management
group and provide a statement of agreement from that
entity to serve as the fiscal agent for the watershed
management group. The fiscal agent shall be responsible
for all financial interactions with the Department.

7. All meetings of a watershed management group
shall be open to the public with prior notification in a
newspaper of general circulation that covers area of the

group.

(c) Potential grant applicants are encouraged to obtain
recognition as a watershed management group at least 60
days prior to the submittal of grant applications.

7:15-9.4 Application procedures for grants for watershed
management activities

(a) Any recognized watershed management group may
submit an application to the Department for a watershed
management grant.

{b) The watershed management group should submit an
application pertaining to watershed management activities
for which the watershed management group has a high
probability of success. Factors for consideration include the
extent to which available resources (personnel and fiscal)
are sufficient for complete and successful implementation of
the activities and achievement of the stated objectives.

(c) The applicant shall submit the information identified
in the notice of availability published annually by the De-

Supp. 8-6-01
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partment, in accordance with N.J.A.C. 7:15-9.2. In order to
be considered for a grant, the information shall be submit-
ted by the application deadline specified in the notice of
availability.

(d) Grant applications shall provide, at a minimum, the
following information, as specified in the notice of availabili-
ty:

1. Proof that the applicant has been recognized as a

watershed management group in accordance with
N.J.A.C. 7:15-9.3(b);

2. A description of the watershed or watersheds in
which the activity is to be conducted, including a map as
appropriate;

3. A scope of work that includes an executive sum-
mary, a description of the proposed watershed manage-

1. The watershed management group shall not enter
into any contract with any person debarred, suspended or
disqualified from Department contracting pursuant
N.J.A.C. 7:1-5 for any services within the scope of work;

2. If the watershed management group distributes a
grant to a person who has a NJPDES permit to discharge
pollutants into the waters of the State pursuant to
N.J.A.C. 7:14A, the distribution shall be conditioned upon
the NJPDES permittee providing a match of one dollar
for every dollar distributed to the NJPDES permittee.
The match may be made either as a monetary payment or
as an in-kind contribution; and

3. The use any of the grant monies for the purpose of
complying with a NJPDES permit is prohibited.

(g) All grant applications, grant agreements and any sup-

ment activities, environmental objectives and measures (a8 porting documentation are public records.

appropriate), a budget, and a schedule for completion;
4. A description of how the proposed activities corre-

(h) Unless otherwise specified in the notice of availabili-

spond to and will achieve the goals and objectives of this  t» applications for watershed management grants shall be
chapter and conformance with the priorities defined in  Submitted to:

the annual Project Priority System or NJ.A.C. 7:15-9.2;

5. A description of any proposed environmental moni-
toring, including evaluation criteria, environmental indica-
tors, and an approved quality assurance/quality control
plan, as applicable;

6. Identification of the source and availability of any
additional supplementary funds, in the form of cash, in-
kind services or both, to be used with this grant to
implement the proposed watershed management activity;

7. Identification of all personnel and consuitant(s)
who will be performing the activity and a description of
their experience and expertise in the proposed watershed
management activity;

8. [Evidence that the PAC(s) of the watershed man-

New Jersey Department of Environmental Protec-
tion

Watershed Management Grant Program

Division of Watershed Management

PO Box 418

Trenton, New Jersey 08625-0418

7:15-9.5 Project priority award process

(a) The Department shall submit the Project Priority

Award List of recommended watershed management grant
projects developed under N.J.A.C. 7:15-9.2 to the Legisla-
ture for consideration and approval.

(b) The Department shall publish a notice in the DEP

agement areas within which the proposal is located were  Bulletin and on the Division of Watershed Management
provided an opportunity to comment on the proposal, web site (www.state.nj.us/dep/watershedmgt) of those pro-
including a copy of the PAC’s response; and jects recommended to the Legislature for approval in the

9. Any additional information as specified in the no-
tice of availability,

Project Priority Award List.

(c) For all watershed management grant applications in-

(¢) If a grant is awarded, a grant agreement shall be  cluded on the Project Priority Award List and approved by
executed between the Department and the watershed man-  the Legislature, the Department shall transmit to the appli-
agement group. The watershed management group is re-  cant for execution a grant agreement specifying the terms
sponsible for all performance reports, expenditure reports,  and conditions of the grant, including the scope of work, the
deliverables and all other requirements specified in the  approved budget, and the schedule for completion. The
executed grant agreement. applicant shall execute the grant agreement in the manner

specified by the Department and shall return the grant

(f) A watershed management group may contract for agreement to the Department within 60 days, unless the
services for all or part of the grant to another person or  applicant has requested and received from the Department
entity to perform a watershed management activity(ies) in an extension of the 60-day period. If the grant agreement is
accordance with Department procedures and forms provid- not returned by the deadline, the Department reserves the
ed in the grant agreement, subject to the following condi- right to award the grant monies to the next highest ranked
tions: : eligible project.

Supp. 8-6-01 | 15-48
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(d) Funds under a watershed management grant shall be
released only after a grant agreement has been executed by
both the applicant and the Department.

(e) The budget in the grant agreement shall specify the
items eligible for funding under this subchapter, which may
include, for example:

1. Costs of materials, supplies and reproduction for
reports, policy recommendations, draft ordinances, publi-
cations, maps, diagrams and other similar documents;

2. Project implementation costs, including costs for
travel, materials, tools, and disposal costs for debris;

3. Equipment purchases such as computers and global
position satellite units may be eligible for grant funding.
However, upon completion of the grant commitments,
these purchases are subject to the Department’s proce-
dures for the disposition of equipment purchased with
State funds;

4. Contractual costs for services necessary to imple-
ment the grant;

5. Costs of acquisition of real property, includi..g ad-
ministrative costs, where such property must be acquired
as a site for the construction or implementation of non-
structural stormwater management, nonpoint source pol-
lution controls or best management practices, including
but not limited to, real property to be used for buffers or
to protect aquifer recharge areas; and

6. The acquisition of land, as a means of avoiding new
pollutant inputs or water body degradation, may be made
eligible, if included in the notice of availability, but shall
have a lower priority for watershed management grants
than implementation projects that mitigate current stress-
es or prevent future stresses to water and water-related
resources in ways other than land acquisition.

(f) The following items are not eligible for funding under
this subchapter:

1. Building construction or other kinds of real proper-
ty improvements;

2. Bonus payments, charges for contingency reserves,
deficits or overdrafts, costs of discounts not taken and
interest expenses;

3. Costs of services, materials or equipment obtained
under any other State or Federal grant or loan program;

4. Costs of fund raising and lobbying;

5. Work performed at the direction of a county or
municipal government which has not been awarded in
compliance with the Local Public Contracts Law, N.J.S.A.
40A:1-1 et seq.;

6. Costs associated with the compliance with permit
conditions or enforcement orders; and
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7. Any additional item(s) specified by the Department
in the notice of availability and the grant agreement as
not eligible for funding.

7:15-9.6 Administration and performance of grants

(a) The Department shall release funds to the grant
recipient in accordance with the terms of the grant agree-
ment. Upon execution of the grant agreement, up to 60
percent of the grant award may be released. If the grant
agreement is for a multiple-year project, up to 60 percent of
the funds budgeted for each year may be released at the
beginning of each contract year.

(b) After the initial release of funds, any subsequent
release of State funds is conditioned upon the submittal of
properly documented expenditure reports and final delivera-
bles.

(c) As the grant recipient, the watershed management
group has sole responsibility for the administration and
success of the grant project, including any work performed
on behalf of the grant recipient for accomplishing grant
objectives. Watershed management groups are encouraged
to seek the advice and opinion of the Department on
problems that may arise; however, such advice shall not shift
the responsibility for final decisions from the recipient to
the Department. The watershed management group shall be
solely responsible for the use of the grant funds awarded
pursuant to this subchapter in conformance with applicable
State requirements to achieve grant and program objectives
and to ensure the most efficient use of public funds.

(d) The grant recipient shall supply performance reports
to the Department within the time period specified in the
grant agreement.

(e) The grant recipient shall supply expenditure reports
to the Department within the time period specified in the
grant agreement.

7:15-9.7

(a) The grant recipient shall promptly notify the Depart-
ment in writing (certified mail, return receipt requested) of
any event or proposed change which may require an amend-
ment of the grant agreement, including the following:

Project changes: amendment of grant agreement

1. A significant change in budgeting cost or in scope
of work;

2. A significant change in the scheduled project com-
pletion date;

3. A significant changed conditions at the project site;

4. A change in the schedule in the time for perfor-
mance of the project or any major phase thereof;

5. A change in personnel responsible for grant and
subsequent project implementation; and
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6. A change in approved technical plans or specifica-
tions for the project.

(b) If the Department determines that a formal amend-
ment is necessary, it shall notify the grant recipient and a
formal amendment to the grant agreement shall be prepared
and executed.

(c) If the Department determines that the project change
does not require an amendment of the grant agreement
under (a) and (b) above, the Department shall notify the
grant recipient in writing.

7:15-98 Noncompliance

(a) If the grant recipient does not comply with the terms
and conditions of the grant agreement, the Department
may:

Supp. 8-6-01 15-50

1. Issue written notice identifying the deficiency (for
example, failure to submit timely performance reports)
and directing the grant recipient to correct the deficiency;

2. Meet with the grant recipient to review the terms
and conditions of the grant agreement and amend the
grant as necessary;

3. Demand reimbursement of any advance payment(s)
and/or withhold scheduled payments under the grant
agreement;

4, Rescind the grant agreement by issuance of a no-
tice of termination of grant award; or

5. Award the grant to another watershed management
group to perform the previously approved scope of work.



