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WRIT OF ERROR.

New JERSEY, SS.
To Dallas Flannagan, KEsquire,
Judge of the Court of Oyer and Term-
(L. s.) iner of the County of Hssex; Because
in the record and proceedings, and also 3¢
in giving of judgment upon a certain
indictment against George Villano, late of the
City of Newark, County of Hssex and State of
New Jersey, for manslaughter.

Pro ut the said indictment and the several
counts therein, whereof, before you, he hath been
indicted, and is thereof convicted by a certain
jury of the county, taken between the State of
New Jersey and the said George Villano as it is
said, manifest error hath intervened to the great
damage of the said George Villano, as from his
complaint we have received information, we being
willing, in this behalf, to correct the error in due
manner, if any there shall be, and that speedy
justice be done to him, the said George Villano,
command you that if judgment be thereon given
then that you distinetiy and openly send, under
your seal, the record and proceedings aforesaid,
with all things touching the same to our Justices
of our Supreme Court of the State of New Jersey,
on the 7th day of January, 1928, and this writ,
that the record and proceedings aforesaid being
inspected, we may further cause to be done there-
upon for correcting that error what of right and
according to the law ought to be done.
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30

Wirness, WiLiam S. GumMmerg, Esquire, our
Chief Justice, at Trenton, aforesaid, the 20th day
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Return to Writ.

of December, Nineteen Hundred and Twenty-
seven.

EDWARD J. KELLEHER,
Clerk.

J. Victor D’Avoia, -
Attorney.

RETURN TO WRIT.

StateE or NEW JERSEY,
SS
County or HSSEX.

I, Darras Fran~acaw, Judge of the Court of
Quarter Sessions, in and for Essex County, New
Jersey, Do Heresy CerTiry and return to the
Supreme Court of Judicature of the State of
New Jersey the Indictment, Judgment and Pro-
ceedings together with the entire record of the
proceedings had at the trial and all things touch-
ing and concerning the same as by the written
writ to me directed, I am commanded,

In Wirness WaEREOF, I have hereunto set my
hand and the affixed seal of said Court at New-
ark, N. J., this 20th day of January A. D. 1928.

DALLAS FEANNAGAN,
Judge of the Quarter Sessions Court
(@ =) Essex County New Jersey.

Presented in open court the 21st day of Dec.,
1927. Signature of Judge affixed January 5,
1928.

DALLAS FLANNAGAN, _
— Judge.




Return to Writ.

StaTE oF NEW JERSEY, .
County oF EssEX.

Br It RememsBERreD, that at a Court of Oyer
and Terminer, holden at Newark, in and for the
County of Essex on the first Tuesday in April,
A. D. Nineteen Hundred and Twenty-seven, by
the Hon. William S. Gummere, Chief Justice of
the Supreme Court of Judicature, of the State
of New Jersey, and holding the said Court of
Oyer and Terminer, in and for the County of
Hssex, New Jersey, by the oath of Harry Friend,
Walter J. Garrigal, Alexander Clark, William H.
Martin, William J. Hodgkinson, Adrian R. Kris-
teller, Albin A. Lucius, Charles F. Conrad,
Joseph E. Amorose, Asa Duckworth, Max Op-
penheimer, Vito Verniero, Bernard Degnan,
James A. Whalen, Henry Merritt, Matthias Strat-
ton, C. Joseph Peabody, Morris Metsky, Edward
S. Crain, George W. Fischer, Edward J. Quinn,
Fred Dreitler and George L. Lang, good and
lawful men of the said County of Hssex, duly
summoned and then and there sworn and charged
to enquire in behalf of the State of New Jersey,
in and for the said County of HEssex, it is pre-
sented in manner and form following, to wit:

Hssex County, To Wir: The Grand Jurors of
the State of New Jersey, for the County of Essex,
upon their oath present that George Villano on
the thirtieth day of June, in the year of our
Lord one thousand nine hundred and twenty-
seven, at the City of Newark in the County of
Essex aforesaid did feloniously kill and slay
Samuel McKeon, contrary to the form of the
statute in such case made and provided, and
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Return to Writ.

against the peace of this State, the government
and dignity of the same.

JOSEPH L. SMITH,
Prosecutor of the Pleas.

10 On the seventeenth day of September, A. D. |
Nineteen hundred and twenty-seven, on which '
day the said Indictment was presented by the
Grand Jury, aforesaid, to the said Court of
Oyer and Terminer, and the said Justice did !
then and there order the said Indictment to be f
handed down to the Court of Quarter Sessions,
and to be delivered to the Clerk of the Court of g
Quarter Sessions, in and for said County of
Essex, and then and there the said Indictment
was duly delivered and duly filed by the clerk
of said court and an entry of such order and de-
livery and filing was then and there made in the
minutes of said court at the same time pursuant
to the statute in such case made and provided.

20

And afterwards, that is to say on the twenty-
ninth day of September, A. D. Nineteen hundred
and twenty-seven, at a Court of Quarter Sessions,
holden at Newark, in and for the County of
Essex, before the Henorable Dallas Flannagan,
presiding Judge of the Court of Common Pleas,
George Villano, in the custody of Conrad Deuch- ‘ f
ler, Sheriff of the County of Essex aforesaid, and ‘
the said George Villano, being brought before the
bar in his own proper person and forthwith being
demanded of and concerning the premises in the
above indietment specified and charged upon
him, how he would acquit himself thereof, says
that he is not guilty thereof, and therefore for
good and evil he puts himself upon the Country,
40 &ec., and Joseph L. Smith, Prosecutor of the Pleas

30
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Return to Writ,

of said State for said County of Kssex in this
behalf doth the like.

Therefore, let a jury thereupon come before
the Court of Quarter Sessions to be holden at
Newark, in and for the County of Essex, on the
twenty-ninth day of October, A. D. Nineteen hun-
dred and twenty-seven, then next ensuing twelve
free and lawful men, each of whom shall be a
citizen of this State and resident within the
County of Hssex aforesaid above the age of
twenty-one years and under the age of sixty-
five years, by whom the truth of the matter may
be better known and who are not of kin to the
said George Villano to recognize upon their
oath whether the said George Villano is guilty
of the premises in the said indictment specified
or not guilty because the said Joseph L. Smith,
Esquire, prosecutor, &c., as the said George
Villano puts himself upon the jury and the same
time is given to the parties aforesaid at the same
place.

And afterwards, that is to say, the fifth day
of December, A. D. Nineteen hundred and twenty-
seven, to which day the trial of aforesaid indict-
ment was postponed, at the same Court of
Quarter Sessions, holden before the Homnorable
Dallas Flannagan, Judge of the Court of Common
Pleas, comes the said Joseph I. Smith, who
prosecutes as aforesaid, and the said George Vil-
lano, and the jury of whom mention is before
made, and by Conrad Deuchler, Sheriff of the
County of Hssex, for this purpose empanelled
and returned, after special panel was waived, to
wit, after the following challenged, by the State
five, the defendant five and by consent one, Pat-
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rick MecComb, Max D. Hammerschlag, Theodore
P. @Gilliam, Fred Jeremias, Adolph Trattler,
Herbert E. R. Seibert, Walter Clark, Philip
Eichler, Jacob Greenberg, George H. Hall, John
T. Smith, Daniel Haberlandt, being called were
sworn upon that jury who to speak the truth of
and concerning the premises and thereupon the
trial of said issue and commenced and continued
until the sixth day of December A. D. Nineteen
hundred and twenty-seven when the jury returned
into court in charge of the officer sworn to attend
them, and then and there in the presence of the
prosecutor, defendant and Court do say upon
their oath, ‘“We find the defendant, George Vil-
lano, guilty in manner and form as is charged
in the indictment, with a recommendation of
Merey.”’

Whereupon all and singular, the premises being
seen and by the Court (Hon., Dallas Flannagan),
now here fully understood, it is on this nine-
teenth day of December, A. D. Nineteen hundred
and twenty-seven, Orberep and Apsupcep that the
defendant be imprisoned in the New Jersey Re-
formatory upon this conviction, and the defendant
be in mercy, ete.

Judgment signed December 19, 1927.

DALLAS FLANNAGAN,
Judge.

S —.




John J. Bracken, direct.

ESSEX COUNTY COURT OF GENERAL
QUARTER SESSIONS.

Monday, December 5, 1927.

On Indict-
Tee StaTE OF NEW JERSEY, ment No. 10
214, Sep. T.,
T 1927, for
GEorGE VILLANO, Man-
slaughter.,
Before Hon. Dallas Flannagan, Judge, and a
jury.
For the State appears Joseph E. Conlon, Sec-
ond Assistant Prosecutor of the Pleas. 90

For the Defendant appears J. Victor D’Aloia.
(A jury is called and sworn.)

REecEss.

AFTER RECESS,

Mr. D’Aloia: May it please the Court, my
client went down to the Elks’ Club to procure
some witnesses. He will be here in a few min- 30
utes and until he comes I will waive his presence.

Mr. Conlon opens for the State.

JOHN J. BRACKEN, sworn in behalf of the
State.

Direct examination by Mr. Conlon.

Q@ You are a surveyor in the City of Newark?
A Yes. 40
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John J. Bracken, cross.

Q And did you, at the request of the prose-
cutor’s office, make a map of Vincent street
between Horatio street and Ferry street? A
Yes.

Q Is that the map on the wall? A Yes.

Q Will you explain it? A Why, it shows the
block on Vincent street running south from
Horatio street, different buildings on it, garage
and frame dwellings. The lines are the curb
lines, and the distance between the curb lines
is 294 by 29 feet 5 inches.

Q Is that shown on the map? A  Yes. 1
inch on the map equals 10 feet on the ground.
There is a light pole there (indicating) and
hydrant shown, and the street manhole in the
center of the street. Those houses are the resi-
dences along the street.

Q You mean the yellow marks indicate resi-
dences? A Yes.

Q And the house numbers as taken from the
houses? A Yes.

Q Vincent street is where in the City of
Newark. A It is down in the lower end of the
City of Newark.

Q Is it in a built-up part of Newark? A
Yes.

Q The numbers in black are the buildings
—what are they? A They are the house num-
bers.

Cross examination by Mr. D’Aloia.

Q How long is the block? A I will have
to scale that for you.

Q Do not take so long. A It will only take
a minute.

Q What is the distance between the manhole
and the southwesterly corner of Ferry street and
Vincent street? A 310 feet.
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Johwm J. Bracken, re-direct.
@ To the manhole? A To the manhole.
Mr. Conlon: Will you so mark it?

Q And how long is the entire block? Now,
measure it from the manhole to Horatio street.
A Well, T have the block broken.

Q@ All right. Measure it along the curb. A
359 feet; that is, to the curb line.

@ To Horatio street? A Yes.

@ Well, do you mean to tell us that it is 59
feet from the manhole to Horatio street and 300
to Ferry? A 359, and this way you have 55
plus another 120.

Q What is the distance from the southwest
corner of Ferry street to this manhole? You say
that is 300 feet? A Yes. This is not a scale.
Is is broken here (indicating).

@ No. I want this distance (indicating) A
That is 300 feet.

@ And I want the distance from here to the
next corner. A That is 359 feet.

Q Then in all it is 659 feet long? A Yes.

@ What is that? A That is from the curb
line of Horatio street to the north line of this
residence.

Re-direct examination by Mr. Conlon.

@ This break in the curb line shows the place
which is not scaled? A Yes. The reason I did
that, the board would not be long enough to
put the map on.

Q In other words, it shows where it is not
scaled? A Yes.

Q Did you mark the distance from the man-
hole to Horatio street? A No, sir.
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Vernon McKeon, direct.

Q Will you do that? A That is taken to
the curb line.

Mr. D’Aloia: All right.

VERNON MeKEON, sworn in behalf of the
State.

Direct examination by Mr. Conlon.

Q Where do you live? A 17 Vincent street.

Q Newark? A Yes.

Q How long have you lived there? A
About ten years.

Q Do you remember the evening of June 30,
this year? A 1 do.

Q And at that time you had a son named
Samuel? A Yes. :

Q How old was he? A He was three and
a half years old then.

Q Where were you about 7 o’clock or 7:30?
A Sitting in the front room, reading the paper.

Q And you lived at number 17?2 A Yes.

Q That is this house here, indicating number
17 on the map. A Yes.

Q You were sitting in the front room reading
the paper? A Yes.

Q What happened? A I had the paper
down reading it when I heard the people holler-
ing and yelling out on the street, and I jumped
up and looked out of the window and there was
a crowd in the street at that time, and I seen
the little overalls sticking out and Mr. Smith
had the baby in his arms, and I ran down the
street and got into the truck and made them take
me to St. James’ Hospital.
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Vernon McKeon, cross.

Q And the baby was whom? A My baby,
Samuel McKeon.

Q What happened at St. James’ Hospital?
A They put him on a stretcher and gave him
an examination and then undressed him and took
him in the ward, and an officer come down and
took statements from Villano.

Q When did you see the baby next? A

After that?

Q Yes. A After they took Villano out I
went down to let the lady know the condition
of the baby, and she went up to the hospital

and stayed there until eleven or half-past eleven,

and the doctors did not want her around any
more, saying, if they wanted her, they would
send her word, and at half-past twelve, an officer
came down and said the baby was dead.

Q When did you see the boy again? A The
following afternoon, when the body was brought
home.

Cross examination by Mr. D’Aloia.

Q You heard some people yelling and you

went out and saw that the baby was in Mr.-

Smith’s arms? A Yes.

Q Where was Mr. Smith? A Almost right
outside his own door. He lives at 19.

Q On the sidewalk? A Not on the sidewalk,
on the street. -
Q That is all you know about it? A Yes.
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Robert J. Citrino, direct—cross.

ROBERT J. CITRINO, sworn in behalf of the
State.

Direct examination by Mr. Conlon.

Q You were attached to St. James’ Hospital
in June, last? A 1 was.

Q And what was your position down there?
A Intern.

Q Do you remember seeing Mr. MecKeon
down there? A I do.

Q Just tell us what happened. A Why, the
night' of Jume' 80, at about 7:l0 a  child
was brought in and, as far as I recall now, there
was Mr. McKeon and the police officer and a man
whose Ford ran the child over.

Q@ And what happened to the child, doctor?
A  On physical examination diagnosis of a frac
ture of the skull at the base was made, a frac-
tured right femur, the patient was in shock and
he had contusions and abrasions of the face.

Q What happened? A He was admitted to
the hospital.

Q Then what happened? A And after we
did all we could to save the child’s life, he was
pronounced dead at 11:55 the same night.

Cross examination by Mr. D’Aloia.

Q Outside of the injury to the skull, where
were the other injuries? A The right femur.
He was in shock and he had abrasions and con-
tusions of the face.

Q That would be the bone of the right leg?
A Right. Right thigh.

Q@ And where was this fracture located? A
At the base.

Q Was it toward the left or right? A I
cannot tell.
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Carmine D. Berardinelli, direct.

CARMINE D. BERARDINELLI, sworn in be-
half of the State.

Direct examination by Mr. Conlon.

Q You are a practicing physician in this
County? A Yes.

Q You hold what official position? A
Assistant medical examiner with Dr. Martland.

Q You are assistant to Dr. Martland? A
Yes.

Q Did you perform an autopsy on a young
boy named Samuel McKeon? A T did.

Q When? A On July 1, 1927, at 11:30 A. M.

Q Where did you perform it? A Down to
William Mullin's Morgue on Lafayette street.

Q What did you find as a result of your
autopsy? Did you make notes of your autopsy?
A Yes, I did.

Q Have you the notes with you? A Yes,
I have.

Q@ Do you remember the result of your
autopsy without the notes? A Yes.

Q All right. Then you may testify without
them. A I found a laceration of the liver and
laceration of the spleen, with severe bleeding
of the abdominal cavity. Beside there was a
[racture of the right femur—a simple fracture
of the right femur. !

Q Where is the right femur? A Here (indi-
cating). :

Q In the upper leg? A Yes, upper leg.

@ What else did you find? A I found in
the lungs nothing. I found numerous bruises
or contusions all over the body, arms, shoulder
and legs; quite numerous abrasions. I did not
open the head, because I found enough cause of
death in the abdomen.
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Joseph Comiskey, direct.

Q From your autopsy, were you able to form
an opinion as to the cause of death? A The
cause of death was a rupture of the liver and
spleen.

Cross examination by Mr. D’Aloia.

@ And that caused an internal hemorrhage?
A Yes. :

JOSEPH COMISKEY, sworn in behalf of the
State.

Direct examination by Mr. Conlon.

Mr. Conlon: The situation with this wit-
ness is peculiar, and on account of an af-
fection of the throat, it is practically im-
possible to make himself heard.

Mr. D’Aloia: Suppose one of us stands
close to him.

Mr. Conlon: Suppose we have the stenog-
rapher repeat it.

Q Where do you live? A 18 Vincent street.
Q How long have you lived there? A
Pretty near two years.

The Court: If it is agreeable to all
parties let Mr. Doyle repeat the answers.

Mr. Conlon: Yes, sir.

Mr. D’Aloia: Yes, sir.

Q Did you know Mr. McKeon? A Yes.
Q Did you know his little boy Samuel? A
Yes. 5

=S —




15 '

Joseph Comiskey, direct.

Q Do you remember the evening of June 30th,
this year? A Yes.

Q Where were you about 7 o’clock in the eve-
ning? A On the front stoop.

Q Was it light or dark at that time? A
Light.

Q Was it clear or wet? A Clear.

Q How was the pavement of the street, Vin-
cent street, as to dryness or wetness? A Dry.

Q You were sitting on your front stoop? A
Yes.

Q Who else was there? A I do not re-
member now. I think Mrs. Volk was there.

Q Did you see Samuel McKeon that evening?
A That was the boy?

Q YesuataVies:

Q Where was he when you first saw him? A
Outside by my house, down in the street—on the
sidewalk.

Q@ Where did he go then? A After he got up,
he started to go across the street home.

@ Did he run or walk across the street? A
He walk. He started to walk.

Q How far did he get? A Well, pretty near
half the street; on the middle, about.

Q What happened then? A Well, this driver
come down with a little truck. He run very
fast. I got up and put up my hand and said
stop. I don’t know whether he saw that or not.
He run to the middle of the street.

Q Then what happened? A Well, he run
on the boy, the front wheel and the back wheel.
He never stopped it, either, and somebody
stopped him about the third house. That is all
I see. -

Q Do you know who was driving the truck?
A Mr. Villano’s hoy.
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Joseph Comaskey, ¢ross.

Q Do you see him in court? A Yes.
Q@ Will you point him out? A There he is
(pointing).

Mr. Conlon: It is admitted, for the pur-
pose of the record, that the witness is in-
dicating the defendant?

Mr. D’Aloia: Yes.

Q@ How fast was the truck going? A Well, I
could not tell you about how fast. I cannot tell.
Very fast.

Q Did you hear any horn blown? A No.

Q@ Do you know whether or not there was a
horn blown? A No, sir; no horn blown. I
never heard it.

Cross examination by Mr. D’Aloia.

Q Now, you said you got up and you ran out
in the street, too? A Yes. I sit down on the
stoop and the boy over on the sidewalk in front
of my house.

The Court: No. Wait a minute.

Q The boy was playing on the sidewalk in
front of your house? A Yes.

Q And was he sitting down on the sidewalk?
A Yes.

Q He was sitting down? A Sitting down
having some little stones playing.

Q How near was he to the curb? A (Wit-
ness indicates.)

Mr. D’Aloia: Indicating about two feet,
Mzr. Conlon?

Mzr. Conlon: Yes.

|
|
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Joseph Comiskey, cross.

Q Now, right in front of your house there
was an automobile parked? A No. )

Q Where was the automobile? A About the
third house from my house, on the right side.

Q Now, as you looked out of your house, you
say up here on your right side there was an
automobile parked? A Yes.

Q Ts that right? A Yes.

Q And it was up against the same curb as
your sidewalk or not? A No.

Q Was it up against the curb on the same
side of the street that your house is on? A I
cannot remember that. I know there was one
automobile.

Q Now, where was that? A On Vincent
street.

Q Was it near your house? A No, sir.

Q How far away from your house? A About
three houses ahead.

Q What do you mean by three houses, three
houses nearer Ferry street? A No. Three
houses nearer to Horatio street.

Q Why, you just told us that the automobile,
as you stand on your stoop was to your right;
is that true? A T lived from Ferry street on
the left-hand side.

Q I know you live coming in from Ferry
street on the left-hand side. A Yes.

Q And that is this side, isn’t that so? A
Yes.

Q The downtown side? A Yes. I lived on
this side.

Q Now, you said that when you stood up in
front of your house the automobile was to your
right, is that right? A The automobile was on
my right. That is right.
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Joseph Comiskey, cross.

Q@ Well, that is nearer to Ferry street than
your house? A I don’t know. About—maybe
200 feet; maybe more; I can’t tell.

The Court: Well, was the automobile
between your house and Ferry street or be-
tween your house and Horatio street?

The Witness: Between my house and
Horatio street.

Q Well, then, it was to your left, not to your
right as you stand on your stoop? A The auto-
mobile that was standing on the street, that is the
automobile you refer to?

Q Is that right? A Yes.

Q Now, you saw the little boy get up? A
No, not that fellow that was killed.

Q Well, you told us that you saw the little
fellow that got killed get up and go out in the
street. A Yes. I saw that. '

Q And when he got up from the sidewalk to
go out in the street you were on the stoop, that
i1s right? A Yes.

@ And you ran out in the street after him?
A After that boy started to walk easy home I
turned my face at Ferry street. This driver
was coming very fast. I get up from my stoop,
put up my hand, and he never stopped. Maybe
he did not see me.

Q@ But you went out in the street? A No,
on the curb.

Q Well, you came down after the boy? A
Yes, on the street.

Q And you came down to the boy on the street
because you saw the boy leave the sidewalk and
walk out in front of this automobile, didn’t you?
A TIno see him. The first time the automobile.
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Joseph Comiskey, re-direct.

Q Let us go back to the point where the boy
was playing on the sidewalk in front of your
house? A Yes.

Q You saw the boy get up and step in the
street? A Yes.

Q At that time you were on your stoop? A
After the boy got up from the sidewalk and was
about that much on the road—

Q Yes, you got up. A I turned my face
toward Ferry street.

Q And you saw an automobile coming? A
Yes.

Q Then you came down off the stoop to go
after the boy, didn’t you? A Yes.

Q You were afraid the boy was going to
walk out in front of that automobile? A Yes.

Q And before you could get to the boy, the
boy walked out to the middle of the street? A
Yes.

Q And the automobile hit him? A Yes.

Q And you were excited, weren’t you? A
Yes. He had plenty of time.

Mr. D’Aloia: I move to strike that out as
a conclusion.

The Court: Strike it out.

Q@ Now, you were excited, weren’t you? A
I don’t understand that. .

Q Well, you were afraid the boy was going
to walk out, and you were afraid the automobile
was going to hit him? A Yes.

@ And you say you did not hear any horn?
A No, sir; maybe, but I didn’t hear.

Re-direct examination by Mr. Conlon.

Q Will you look at this map? A Yes.
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Joseph Comiskey, re-cross.

Q This is Vincent street here. Do you under-
stand that? A Yes. :

Q This is number 18. That is where you
lived? A Yes.

Q Here is Ferry street. This is Horatio street.
Now, which way did the automobile come that
ran over the boy? A It come out Ferry street
and pointed south.

Q Where was the automobile that was parked
on Vincent street? A Before he hit the boy?

Q Yes. The automobile that was parked
there? A About that much.

Q Was that automobile against the curb or
in the street? A Against the curb.

Q Was there any automobile between your
house and Ferry street along this curb? A
No, not one.

Re-cross examination by Mr. D’Aloia.

Q Well, do you remember telling the prose-
cutor that the automobile was to your right?

Mr. Conlon: I object to that, because he
was talking about a different automobile.
He was talking about the automobile that
ran into the boy.

Q@ Do you remember saying that the auto-
mobile which was parked was to your right? A
No. There was only one automobile.

Q@ Well, do you remember saying the one that
was parked was parked to your right as you
came out on your stoop? A Yes, I remember.

Q Well, is that true, was it parked to your
right? A T cannot tell that.
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Julia Voelker, direct.
Re-direct examination by Mr. Conlon.

Q Do you know what is meant when you talk
about an automobile being parked? A I don’t
know.

Q How many automobiles were along the
curb of Vineent street on your side of the street?
A One automobile on that street. That is all.
No passing this way or that way.

Q And there was one automobile standing on
Vincent street against the curb? A Yes.

Q Was that on your side of the street or the
other side? A I think it was on the other side.

Q Well, do you know whether or not there was
any automobile between your house and Ferry
street on the same side of the street? A No.

JULIA VOELKER, sworn in behalf of the State.
Direct evamination by Mr. Conlon.

Q Where do you live? A 22 Vincent street.

Q How long have you lived there? A Al-
ma three years.

@ Do you know Mr. McKeon, who was on the
stand a little while ago? A Yes, I do.

Q How long have you known him? A Well,
I have known him for about two or three years.

Q Did you know his little boy Sammy? A
I ought to.

Q Well, did you? A Yes.

Q Do you remember the evening of June 30th,
this year? A I do.

Q Where were you about 7 o’clock that eve-
ning? A Sitting in my front window.
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Julia Voelker, direct.

Q Your house is number 22 Vincent street?
A 22

Q 22 Vincent street is where I am indicating
on the map? A Yes.

Q And who was with you, if anybody, when
you were in your front window? A No one. I
just had my baby on my lap.

Q@ Was it light then? A Yes.

Q What was the weather? A Well, clear, as
far as I remember.

Q@ Was the pavement dry or wet? A Dry.

Q Did you see Samuel McKeon? A T did.

Q Where was he when you first saw him? A
Why, I saw him crossing the street. He came
out from between 18 and 20 Vincent street, and
he started walking across the street and got out
in the middle of the street when the truck came
along and hit him and knocked him down and ran
over him.

Q@ Well, can you tell how fast the truck was
coming? A Well, T am no judge of speed, but
he was coming very fast.

Q After the truck struck the boy, what hap-
pened to the truck? A Well, he did not stop
until he "got down to about 25 Vincent street.
That would be about in front of the electric light
there, or a little beyond.

Q@ Now, as Sam was crossing the street, was
he walking or running? A Walking. He was
singing.

Q And where was he with reference to the
curb or middle of the street when he was struck?
A About the middle of the street.

@ Now, do you understand this map on the
wall? This is Vincent street and this is Ferry
street and these are the houses? A Yes.

Q And that is your house? A Yes.
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Julia Voelker, ¢ross.

Q Now, will you just take this pointer and
show us on the map where you were? A Well,
it is a bay window and I was sitting at this
window over here, right here (indicating).

Q Where was Sam when you first saw him?
A Crossing here (indicating).

Q Sam lived where? A Right here (indicat-

. ing).

Q What number? A 17.

Q And where was Sam when he was struck
by the automobile? A About in the middle of
the street.

Q Will you just show us? A About here
(indicating).

Q Where was the automobile when you first

" saw it? A Where was the truck when I first

saw it?

Q Yes. A When I first saw it, it was right
about there by the electric light pole there.

Q And the truck stopped where? A Right
here, between these two houses here, 25-27 (in-
dicating).

Q Were there any cars parked on your side
of Vincent street? A Yes.

Q Where? A Right here, between 20 and
22, in front of my stoop.

Q Were there any other cars parked on that
side of Vincent street? A No, sir. :

Q Was there any other car parked on the
east side of your street between Horatio street
and Ferry street? A No, sir.

Cross examination by Mr. D’Aloia.

Q You say the car was parked in front of
your house? A Yes, sir.

Q What kind of a car was it? A You mean
what make?
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Julia Voelker, cross.

Q No, what style? A Why, a Hudson, a
sedan,

Q And were you living on the first floor? A
I lived in the whole house.

Q Were you sitting in the first floor? A
Yes.

@ Didn’t that automobile which was parked
in front of your house, as you looked toward
Ferry street, block your view? A Not at all.

Q Well, you pointed out it was right in front
of your house? A Yes.

Q Only a little toward Ferry street? A
Right here (indicating).

Q@ And you were sitting here? A Yes.

Q And didn’t any part of that car block your
view as you looked up? A No, not at all.

Q@ You say you had your baby there? A I
did.

Q Were you paying attention to the baby? A
No, I was not. I was nursing my baby and I
was looking up the street.

Q Did you see Sam play on the sidewalk? A
I didn’t see him play on the sidewalk. I saw him
go out on the curbstone.

Q Going across the street toward his house?
A Yes.

Q And as he was turned toward you? A
No. He was sitting on the side of the street I
am and he was facing the way I am facing you.
He was going from the east side to the west.

Q You told the prosecutor the boy was going
across the street and he was singing? A Yes.

Q@ And you could see his mouth? A Well,
from the side I could see his mouth.

Q Couldn’t you see the full face? A No.

Q@ And you saw him walk out? A With his
head down, very slowly.
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Julia Voelker, re-direct.

Q Did you hear an automobile horn? A No,
I didn’t.

Q You do not remember one? A Well, if I
heard one, I would remember it. I did not hear
i

Q Were your windows open? A They were.

Q Did you scream? A Did I scream?

Q Yes. A T guess I did.

Q Well, did you scream after the boy was
hit by the automobile? A Well, I do not just
remember that.

Q You did not see this automobile coming
from Ferry street until it hit the boy? A T did.
I saw it when it was at Sturgeon’s house, the
house before McKeon’s. '

Q Well, did you scream? A Not then, not
until after the boy was hit.

Q You do not know anything about speed?
A Well, that is, if you ask me how many miles
it was going, I could not tell you, but I know he
was going very fast.

Q Didn’t you see him put on the brake? A
No, I didn’t.

Q Couldn’t you see on that kind of car
whether he was trying to put on the brake? A
Well, T didn’t pay any attention to that. I do
not know whether he did. :

Q Are you a good friend of Mr. McKeon? A
I never was intimate with him, no.

Re-direct examination by Mr. Conlon,
Q Did the speed of the automobile change
from the time that you first saw it until the time

it hit the boy? A No, not until it stopped.

Mr. D’Aloia: I object to that.
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John Swith, direct.

Q Did the speed of the automobile change
from the time you first saw it until it hit the
boy? A No.

JOHN SMITH, sworn in behalf of the State.
Direct examination by Mr. Conlon.

Q Where do you live? A 19 Vincent street.

Q What is your business? A Chauffeur.

Q For whom do you drive? A Passaic
Transportation Company.

Q How long have you been a chauffeur? A
About nine years; a little over that.

Q@ Do you know Mr. McKeon? A Yes, just
know him to see him and bid him the time of
day

Q How long did you live at 19 Vincent street?
A About ten months. :

Q Mr. McKeon lives at 17 Vincent street? A
Yes.

Q Do you remember the 30th of June, this
year? A Yes.

Q Where were you about 7 o’clock that eve-
ning? A I was just coming down the street,
coming home from work.

Q@ What time did you get home? A Just
about five minutes to seven.

Q It was light then, of course? A It was
light. :

Q What was the weather? A Clear.

Q Was the pavement on Vincent street wet
or dry? A Dry.

Q Did you see this Samuel McKeon that eve-
ning? A Yes.

Q You knew him, did you? A Yes, sir.
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John Smith, direct.

Q Where did you see him? A T was talking
to him at the stoop as I was going in the house.

Q Did you then go in the house? A I went
in the house.

Q Did you see him again? A I seen him
again just outside of the window.

Q Where were you? A Sitting in the win-
dow, reading the paper.

Q@ In the window of 19 Vincent street? A
Yes.

Q Where did you see Sam then? A He was
playing right outside of the door.

Q And you saw him later on? A Yes. He
was playing around there.

Q Where did you see him last? A Last I
seen him in the middle of the street.

Q You did not see him start to cross the
street? A No.

@ Do you know which way he started to cross?
ASSIN G

Q You do not know what side he was going
or to what side? A No.

Q Just exactly where was he? A He was
just between 19 and 21 Vincent street.

Q In the middle of the street? A In the
middle of the street.

Q Tell us what happened? A Well, T was
sitting in the window reading the paper  and
this truck made quite a noise coming down the
street, and as I looked up I heard someone holler
out in the street and I turned and looked out
the window, and no more than T looked out of
the window, the truck hit the boy and went right
on over him and it went down the street about
100 or 150 yards before he stopped, and by the
time I got outside in the street, his truck was
coming to a standstill then.
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John Smith, direct.

Q@ What would you say was the speed of the
truck? A Between twenty and twenty-five miles
an hour.

Q What if anything made you look up? A
The noise of the truck coming down the street.

Q Did you hear any horn blown? A No, sir.

Q Are you able to say whether there was or
was not a horn blown? A There was no horn
blown.

Q@ Now, were there any cars parked on Vin-
cent street on your side of the street? A No.

Q Were there any cars parked on the oppo-
site side? A Yes, between 22 and 24.

Q Were there any cars parked between that
car and Ferry street on either side? A No, sir.

Q@ You understand this map? A Yes.

Q@ You understand that these are the house
numbers here? A Yes.

Q Now, will you just point to the map and
show where you were sitting. A I was sitting
right here at this window here (indicating) ; there
were three windows; the center window.

Q And Mr. McKeon’s house was there? A
Right next door.

Q@ Now, where was Sam when you saw him?
A Just right about in between these two build-
ings here, in the center of the street. (Indicating.)

Q In the center of the street between 19 and -
21 Vincent street? A Yes.

Q@ Where was the car that was parked on the
opposite side of the street? A Right here in the
center, between twenty-two and twenty-four.

Q You mean in front of the stoop? A Yes.

@ Where did this truck stop after striking
the boy? A It stopped down the street here
(indicating).

Q@ How far? A Tt was about four houses.
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John Smith, direct.

Q You lived in the same building where Mr.
McKeon lived? A Yes, a double house.

Q You saw Sam when you came on foot? A
Yes.

Q And the boy was about here (indicating)?
A Yes.

Q And you spoke to him? A Yes.

Q And you went in the house through the
rear? A Through the front.

Q And when you got there and sat down and
read the paper you saw the boy cross the street?
A I didn’t see the boy cross the street.

Q He was playing over here (indicating)? A
Yes.

Q Do you know how he got over here (indi-
cating)? A I don’t know? I was not watching
him.

Q Which way was he going across? A He
was just standing in the middle of the street, and
when I looked out the car was on top of him.

Q You did not see him go from your side of
the street and go across the street and sit down
on the street and start playing, A No.

@ You looked up when you heard a scream?

Mr. D’Aloia: I object to that. That is
not the testimony. I submit the question
misleads this witness. It misquotes the evi-
dence. ;

The Court: Well, the witness never said
that he heard a seream and you say to him
yvou heard a scream. That misleads the wit-
ness. It is not proper to misquote the evi-
dence.

Mr. Conlon: I am not misquoting it.

Q Now, isn’t it a fact that you looked up when
you heard the scream? A I did not hear the
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John Smith, direct.

scream. I heard the noise of the truck coming
down the street. I heard the scream after the
boy got hit.

Q Well, you told me when I asked you which
way the boy was crossing, that you saw the truck
on top of the boy when he was in the middle of
the street. A I didn’t tell you he was walking
across the street when I seen him. I saw him
standing there.

Q How far away was the truck? A About
five feet.

Q Is that the time you say you first saw the
truck? A Yes. I seen him coming down the
street. The noise of it made me look up.

Q Where was it when you first saw it? A
Coming around the corner from Ferry street.

Q@ And you kept it in sight? A Yes, sir, I
kept it in sight. I was glancing up at him.

Q Were you looking at your paper and look-
ing at the truck? A I was looking at the paper
before I heard the noise.

@ Did you keep the truck in sight from when
you first saw it until it hit the boy? A Yes, I
did.

Q Do you mean to tell me the truck was five
feet from the boy? A Well, I seen it when it
was five feet away from him.

Q When did you hear the secream? A After
the boy was knocked down,

Q Now, isn’t it a fact that your attention was
attracted by the scream? A My attention was
attracted by the noise of the truck coming down
the block.

Q What kind of pavement is it? A Smooth
pavement.

Q Have you ever talked this case over with
Mr. McKeon? A No, I didn’t.

>
!
F
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George Villano, direct.

Q You say the truck stopped about three or
four houses below? A Yes.

Q And you say it went 150 yards? A T said
between 50 and 100.

Q You did not say 150 yards? A No.

Q Did you go out and pick the boy up? A
Yes.

Q And you brought him in toward the house?
A T brought him toward the house.

Q And the truck came back? A No, sir; the
truck did not come back.

Q Well, the truck took the boy to the hospital?
A They walked down with the boy to the truck.

Q You walked down? A I didn’t. His
father did.

Q Did you walk to where the truck was? A
No, I didn’t go near the truck.

Re-diwrect examination by Mr. Conlon.

Q How far was the truck from the boy when
you first saw the boy in the middle of the street?
A It was close on top of him then, and the boy
was bewildered and he didn’t know which way

to go, back or forward.

StATE RESTS.

Mr. D’Aloia opens for the defendant.

GEORGE VILLANO, defendant, sworn in his
own behalf.

Direct ewamination by Mr. D’Aloia.

@ How old are you? A Nineteen.
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George Villano, direct.

Q For whom were you working on the 30th
of June, 1927? A For the Henry Steers Cor-
poration.

Q What kind of a concern is that? A Con-
tracting engineers.

Q And what was your particular employment?
A T was trucking for them.

Q Whose truck were you using? A My
father’s.

Q@ Now, do you remember this night? A Yes.

Q@ Do you remember turning in from Ferry
street to Vincent street? A Yes.

Q@ Who was on the truck with you? A Nick
Giffello and Mr. Joseph Policastro.

Q Tell the Court and jury as you came into
Vincent street what happened. A Well, T was
coming down and I saw a car parked on the other
side, on the left-hand side of the street.

Q@ Then what happened? A Well, as I was
nearing the car the child come running from the
sidewalk and struck my front right wheel, so I
stopped short to avoid the accident, and the ac-
cident was unavoidable.

Q@ How fast were you going at the time? A
Kight miles an hour.

Q And how much of your car passed over
the boy? A The front wheel.

Q Did the rear wheel pass over him? A No,
Sir.

Q@ Who picked him up from under the front
wheel? A 1T could not tell you. I jumped out
quick. His father had him in his arms already
and I took him to St. James’ Hospital.

Q Did your car go any five houses or three
houses after striking that boy? A No, sir; it
did not go more than two feet; maybe three.
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George Villano, cross.

Q Did your rear wheel pass over the boy? A
No, sir.

Q Did the father go with you to St. James’
Hospital? A Yes.

Q And you left the boy there? A Yes.

Q And you left all the information as to who
you were? A Yes.

10

" Cross examination by Mr. Conlon.

Q As a matter of fact, there was a policeman
with you at St. James’ Hospital? A Yes.

@ And he took the information from you? A
And so did the doctor. i

Q And you came around into Vinecent street—
how fast were you going? A Eight miles an
hour. I had to stop there for a trolley car and 20
I was just starting off when I got into the
block.

Q You mean the trolley was on Ferry street?

A Yes. He let a passenger off and I was just
starting off again.

Q I mean how fast were you going when you
were going along Vincent street? A Hight
miles an hour, because I only had fifty feet more
to go to my house.

Q At any time you were traveling on Vincent 380
street, did you go any faster than eight miles an ‘
hour? A No. '

Q You are sure about that? A Yes.

Q Did this boy who you hit come from your
right or your left? A He come from my left.

Q And did he come from behind a parked
car? A He come from behind a parked car.

Q And the parked car was where? A Well,
it was right at 24 or 22, if T remember right.

Q Well, you lived there. A I live at 34. 40
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George Villano, cross.

Q You know all the numbers of those houses?
A Yes.

Q Now, where was this parked car? A In
front of 22.

Q@ And this boy came from behind it? A
Behind it. '

Q That car was parked on the east side of
Vincent street? A On the west side.

Q@ On the west side? A Yes.

Q You mean the right side as you came down?
A  On my left side.

Q Well, that is the east side, isn’t it? A
The west side, I think.

Q@ You were going south on Vincent street?
A T was going south. It was on this side (in-
dicating). :

Q Well, it was your left side? A Yes.

Q How far behind the car was he? A The
boy?

Q Yes. A T don’t know that. I just seen
him come running out in front of me all of a
sudden. I do not think he knew where he was
going.

Q No, just a moment. Was he running? A
Yes.

Q Running very fast? A Yes.

Q@ And you say that your right front wheel
struck him? A Yes.

Q Where was he when you first saw him? A
I saw him on the sidewalk, when I turned the
corner.

Q@ You saw him on the sidewalk when you
turned the corner? A Yes, and then I did not
see him until he come running out in front of me.

Q Where was he when you first saw him as
you come up Vincent street? A He was playing
on the street.

—
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George Villano, cross.

Q No, I mean when you first saw him in the
street? A Well, he just was running right in-
to me then.

Q Where were you traveling with reference
to the curb? A Well, I was about five feet—
four feet from the curb.

Q Which curb? A From the right-hand
curb. -

Q And where was he when you first saw him?
A He was on the east side of the street.

Q And he came from back of this parked car?
A Yes.

Q How far was he out from the parked car
when you first saw him? A Well, about three
feet—well, a little more than that; he was right
under my front wheel.

Q How far was he from the parked car when
you first saw him? A When I turned the
corner ?

Q No. When you came he ran out from be-
hind this parked car? A Yes.

Q Well, when did you first notice him? A
When he was right in front of me. I saw him
run from behind the car, too.

Q Well, that is what I want to know? A
Right from behind the car.

Q Did you see him while he was in the act
“of running from behind this parked car? A He
was running out, I do not know what you mean
by that.

Q Well, I want to know what you saw. A
Well, T saw him come running from behind the
car. He come running right under my front right
wheel.

Q And did you see him all the time he ran
from behind the car until he ran under your
wheel? A  Well, T noticed him when I turned
the corner.
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George Villano, cross.

Q@ No. I mean when he got out from behind
the parked car, did you see him continuously
until your wheel ran over him? A Yes.

Q Then you were going eight miles an hour?
A Yes.

Q How far were you from the parked car? A
Well, T wasn’t very far from it. I was just on
the verge of passing it.

Q Well, when you saw this boy running
across the street, why didn’t you stop? A I
did stop.

Q Within about what space? A Within about
three feet.

Q You stopped within three feet? A Yes.

Q In other words, you were bringing your
car to a stop when you hit him? A T brought
my car to a stop before I hit him.

Q The car was moving when you hit him? A
It was moving.

Q But it was moving over a space of this
three feet? A Yes.

Q And you say your car did not go over two
feet after you hit him? A No, sir.

Q Now, just follow me. You came around
this corner of Ferry street (indicating)? A Yes.

Q And you were traveling eight miles an

‘hour? A Yes.

Q Five feet from this west curb, your right
curb? A Yes.

Q Were there any cars parked along this side
of the street? A No.

Q Were there any cars parked between Ferry
street and this— A Yes. There was one in
front of 22.

Q T mean beside that. A That was the only
one.
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George Villano, cross.

Q So you had a clear view of this street
from Ferry street up to 22?2 A Yes.

Q And you were five feet from this curb (in-
dicating)? A Yes.

Q Going eight miles an hour? A Yes.

Q And you had seen this boy on the curb,
on the sidewalk, as you turned the corner? A
Yes.

Q This car was parked in front of the stoop
at 22 Vincent street? A Yes.

Q Headed north, toward Ferry street? A
Yes.

Q And against the curb? A Yes.

Q And you say that the boy came from be-
hind the car? A Yes.

Q In other words, he came from between 22
and 24? A Yes, about that.

@ Behind this car? A Yes.

Q You are sure he did not cross here between
18 and 20?2 A No.

Q You are sure about that? A Yes.

Q@ Now, how far was he out in the street
when you first saw him? A Well, he come
running out when I first saw him and I stopped
and he ran right into me.

Q How far out in the street was he from this
curb when you first saw him? A How far was
he from the curb? ‘

Q Yes. A Well, he was not on the curb.
He come running out from behind the car.

Q How far was he from the east curb of Vin-
cent street when you first saw him? A Well, as
I turned the corner I did not see him no more.

Q You misunderstand that question? You
know what the east curb of this street is? A T
do.
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George Villano, cross.

Q Do you know how far means; don’t you? A
I don’t know what you mean by that. You mean
how far the child was standing from the curb?

Q When you saw him first, how far was he
from the curb? A He was running out from
behind the car when I first saw him. He ran
from behind the car.

Q@ And when you first saw him, how far was
he from the curb? A I don’t know what you
mean,

Q How far was he from the middle of the
street when you first saw him? A Well, he was
just as far as my truck was. That is where I
struck him, on the right-hand side.

Q What do you mean? A He come running
from behind the car and I saw the child running
from behind the car and stopped my truck and
he kept running right into me and he ran into
my front wheel.

The Court: No. Answer the question.
He asked you how far was the boy from the
curb when you first saw him.

The Witness: Well, I could not judge how
far he was.

The Court: Then he asked you how far
he was from the center of the street.

The Witness: He was a little over the
middle.

The Court: A little over the middle when
you first saw him?

The Witness: Yes.

Q You mean on the right side of the middle
as you came down the street? A On the right
side.
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George Villano, cross.

Q And when you first saw him he had already
crossed the middle of the street? A No. He
come running from behind the car.

Q I am trying to locate the spot where you
first saw this boy. I am not asking what he did
or what you did. I want to know the spot, as
near as you can fix it, where he was when you
first saw him? A When he come running from
" behind the car.

The Court: Just give him the pointer.
Can you take that pointer and put that on
the spot where the boy was when you first
saw him?

The Witness: Here is the car here and I
am going right about here (indicating) and
he come running right in behind the car.

The Court: No. I want you to answer
the question. T am asking you to put that
pointer at the point where you first saw that
boy.

The Witness: Right at the gutter.

The Court: Put it at the spot where
you first saw the boy.

The Witness: Where I first saw him was
in front of 22.

The Court: Well, put your pointer there.
Now, is that the place you first saw the boy
on the curb?

The Witness: Yes, sir.

Q That was when you came around the cor-
ner? A Yes.

Q Now, put your pointer on the spot where
the boy was in that street when you first saw
him, as nearly as you can place him. These
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George Villano, cross.

are the houses along Vincent street, 28, 26, 24
and this is a double house, and so on down.
Here is the manhole in about the middle of the
street. Now, I want you to point to the spot
where the boy was when you first saw him. A
I first saw him when I turned the corner.

Q No, after you turned the corner. A Well,
after I turned the corner I saw him coming from
behind the ecar.

Q Well, where was he? A In the street.

Q That is whereabouts? I want you to point
out. A Right about there (indicating).

Mr. D’Aloia: Pointing at a spot just the
other side of the manhole.

Q Now, will you make a mark there with this
pencil ?

Mr. Conlon: Shall I mark that with a
“D?” indicating where the defendant first
saw the boy?

Mr. D’Aloia: Yes.

Q Now, where was he when your automobile
hit him? A Well, that is the same spot.

Q In other words, you hit him at the same
spot you first saw him? A No, I didn’t see him
there.

Q I ask you to indicate on the map the spot
where the boy was when you first saw him? A
He was on the gutter.

Q@ Now, is that the spot? A That is the spot
where I hit him.

Q Now, show us the spot where you first saw
him? A He was running. I could not make
no spot.

Q Well, where was he when you first saw him?
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George Villano, cross.

Mr. D’Aloia: He has answered that.

The Court: Well, I cannot understand
him.  Will you kindly sit down and let the
witness answer the question?

Q Now, as I understand it, you have indicated
there with that pencil mark the spot where you
hit the boy? A That is the spot where I hit him.

Q Now, will you indicate the spot where you
first saw the boy after he ran from behind the
automobile, the exact spot, as nearly as you can
locate it? A I don’t quite get you now, either.
I could not make out no spot. The child was
running.

Q You must have seen him first at some
time? A I seen him come running from behind
the car.

Q All right. You see the curbs of the street?
A Yes.

Q Can you not locate, with reference to
those curbs, where he was when you first saw
him running? A From behind the car.

Q All right. Can you locate that spot in the
street? The car—this car was faced toward
Ferry street? A Tt was.

Q And the boy ran from behind the car? A
Yes.

Q You are sure about that? A Yes.

Q He did not run from in front of the car?
A He run from behind it.

Q Was there anybody in that car? A Not
that I remember; I don’t think so.

Q@ Well, do you know whether there was? A
No.

Q Did youlook? A No.

Q Well, you don’t know whether there was
anybody? A There was nobody in the car.
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Nicholas Cifelli, direct.

Q But you didn’t look? A T did look.

Q When did you look at it? A Why, the
car was empty as I was coming down.

Q You did look at it as you were coming
down? A Yes.

Q And there was nobody in it? A No, sir.

Q What kind of a car was it? A I think it
was a Hudson sedan, or a Moon; I think it was
a Hudson.

Q And you are sure there was nobody in it?
A Yes.

Q And you are sure the boy ran from behind
that car and not in front of it? A From be-
hind it.

NICHOLAS CIFELLI, sworn in behalf of the
defendant.

Direct examination by Mr. D’Aloia.

Q Do you remember the 30th of June, 1927?
A Yes.

Q And where were you working on that day?
A Well, I was working in the day and then I
was coming home. :

Q Where were you working? A With Henry
Steers.

Q Do you know Villano? A Yes.

Q Do you know his Ford truck? A Yes.

Q@ Were you on his truck that night when it
came from Ferry street to Vincent street? A
Yes.

Q What happened after the truck came into
Vincent street from Ferry street? A After it
got in from Ferry street we turned down Vincent
street. As we went about 150 feet from the
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Nicholas Cifelli, direct.

corner of Ferry street we were going down and
then I saw a little boy almost up to the front
wheel.

Q A little boy came from where? A It seems
it was from the left.

Q Well, where was the little boy with refer-
ence to the sidewalk; what part of the street
was he on? A Well, he was apast the middle of

" the street on this side (illustrating).

Q On what side? A On the right side.

Q Was the boy running or walking? A It
seems he was running, because I just turned my
eye and I caught him. He was very close to the
car.

Q And where were you sitting? A In the
middle.

Q On the front seat? A Yes.

Q Looking straight ahead? A No, I was
not looking then straight ahead. Just when I
turned my eye around I saw him,

Q@ And when you saw the boy, what was he
doing? A I saw him and he was running not
more than four or five feet away.

Q Which way was he going when you saw
him running? A To the right.

Q To the right from the left? A Yes. 30

Q Is that where you saw him run? A Yes. :

Q And how far did the car go after the boy
was hit? A Well, as soon as I see that I raised
my both hands up to my eyes. I was too fright-
ened to stand it.

Q What did Villano do; did he bring the car
to a stop?

10
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Nicholas Cifelli, cross.

Q What did Villano do? A When I placed
my hand up at the same time I heard the car
come to a stop.

Q@ Did you get off? A Not me. When I
come back to myself I do not remember whether
Villano was still in the truck, but Policastro was
not in there.

Q@ Now, do you know what part of the auto-
mobile or truck went over the boy? A No, I
didn’t see.

Q How far did the truck go after the boy was
struck, do you know? A Well, I cannot give
you any description, but I do not think he went
any more than seven or eight feet, from what I
seen.

Q How fast was the truck going as you were
going along from Ferry street, along Vincent
street? A I cannot tell; about eight or nine
miles an hour; about that much.

Q@ You got a subpoena from the State? A
Yes. I have to make—

Q You were subpoenaed by the State—

Mr. Conlon: 1 object.
The Court: Sustained.

Cross examination by Mr. Conlon.

Q You were sittingsin the front seat? A Yes.

Q Of the truck? A Of the truck.

Q And were you in the middle or the outside?
A On the middle.

Q Policastro was on your right? A He was
on my right, on the outside.

Q@ Where was this boy when you first saw
him? A He was not more than four or five feet
from the front wheel.
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Nicholas Cufelli, cross.

Q From the front of the truck? A Yes.

Q That is when you first saw him? A Yes.
I do not know where I was looking then and I
come around with my eye.

Q You only saw him a very short time before
he was hit? A Sure. Right away I made my
view go away, because it was not far from the

wheel.” I hardly seen him at all.
" Q Did you see which direction he was going
in, whether he was going to your right or to your
left? A It seems he was going to the right.

Q No. I asked you which direction he was
going. A He was going to the right.

Q You are sure about that? A Yes.

Q And how far did you see him travel? A
How far did I see the boy go? What do you
mean, going across?

@ Yes. How many steps did you see him
take? A Well, I don’t think it was one, because
that was short.

Q You mean the time was short between when
you saw him and when you hit him? A Yes.
He was close to the wheel.

Q So you did not see him take a step? A No.

Q How do you know what direction he was

going? A He was facing the other way.
~ Q That is the only reason? A Well, that is
the only way. '

Q You are sure he did not take a step? A
No.

Q You are sure about that? A I am sure.

Q How did you come to testify a little while
ago that he was running? A What do you
mean? ’

Q You said he was running. A No, he was
facing the right side.
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Nicholas Cifelli, cross.

Q You said a few minutes ago, in answer to
Mr. D’Aloia, that you saw this boy running? A
Running?

Q Didn’t you say that? A He was move—
not running; he was standing still.

Q But you didn’t see him running? A No.

Q You are sure you did not see him running?
A Not running. He was facing the right side.

Q Answer my question. Are you sure you
didn’t see him running? A He was not running,
How it appeared to me—

Q No. I do not want to know how it appeared
to you. Now, after you took this boy to the
hospital the police questioned you in this case?
A That was the next morning.

Q Down at headquarters? A Yes, down at
headquarters. They brought me from the bed.

Q You made a statement to detectives Ash
and Thomas; do you remember that? A Yes, I
remember.

Q And you told them just what happened. A
I told them what happened and I remember I was
wrong, because I was excited.

Q Well, this was the next morning? A Yes.

Q The next morning you told the police of-
ficers what happened? A Yes. They come over
to my house.

@ They took you down to Headquarters and
you told them what happened and they wrote
it down? A Yes.

@ And you signed it? A Yes. I did sign it.

Q Now, I understand what you told them was
wrong. A No. I had the thing all wrong.

Q What was wrong? A When they ques-
tioned me, I stand up and told them the boy was
coming from the right side.
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Joseph Policastro, direct.

@ You mean when they questioned you first,
you told them he was coming from the west side
of the street to the east side? A Yes, and then
I realized I was going down this way and I was
coming like that (illustrating).

Q Yes, but you first told them he was cross-
ing the other way? A Yes.

@ And then you afterwards realized that was
" wrong? A Yes.

Q And still you are sure you did not see the
boy take a single step? A He was moving.

Q Did you see him take any steps? A I
cannot tell that.

Q And you are sure he was not running? A
He was not running.

Q Did you see any automobiles parked there?
A On the left side there was one.

JOSEPH POLICASTRO, sworn in behalf of the
defendant through interpreter.

Direct examination (through interpreter) by
Mr. D’Aloia.

@ Where were you working on the 30th of

June, 1927? A Near Port Newark.

Q Did you come home on the truck that was
driven by Villano on the evening of that day
around seven o’clock? A Yes.

Q And do you remember when the truck
turned from Ferry street into Vincent street,
going toward Horatio street? A Yes.

Q Now, please tell the Court and jury what
happened after you got into Vincent street, as
you saw it? A The child was playing on the
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Joseph Policastro, direct.

sidewalk., We were going on slowly. He jumped
in front of the wheel.

Q Well, what does that mean? Did you see
him leave the sidewalk? A Sure. He was not
on the sidewalk. He was about so far from the
curb. ( Indicating).

Q Well, what was he doing when you saw
him? A 1 saw the boy run and he fell. His
head went under the wheel.

Q Now, how fast was the truck going at that
time? A It could not go any slower.

Q You mean it was going slow? A Sure;
easy. :

Q@ Did you see the boy hit the truck? A
Sure.

Q@ How far did the truck go after the boy
was struck? A About three feet; that is all.

Q Did you get off the truck? A Yes.

Q Did you see where the boy was on the
ground with reference to the wheel? A About
two and a half feet from the wheel that went
over him.

Q Now, which wheel went over him, the front
or rear wheel? A The front.

Q So, the front wheel was two and a half
feet past the body? A That is all.

Q And did you pick the body up; did you
pick the boy up? A A girl picked him up.

Q@ Now, at the time you saw the boy two
feet and a half back of the front wheel, was the
truck moving or standing still? A It was stand-
ing still.

Q Do you know where Villano lived on that
street? A Yes.

Q What number? A T think it is 46.
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Joseph Policastro, cross.
Cross examination by Mr. Conlon.

-Q You were sitting on the right side of the
truck, were you? A Yes.

Q You saw this boy on the curb? A On the
sidewalk, yes.

Q Was there any automobile parked on the
curb of Vincent street between you and the boy
-when you saw the boy on the sidewalk? A Yes.
It was about from here back there (indicating);
back of the railing.

Q What was there? A An automobile.

Q - Where was the boy with reference to that
automobile? A On the sidewalk.

Q And was he between—was the boy between
this parked automobile and you, or was he the
other side of the parked automobile? A He was
between me and the automobile here (indicating).

Q So, you saw the boy when he left the curb,
did you? A Yes, I saw him.

Q And your view of the boy leaving the curb
was not interrupted by the automobile that was
against the curb, was it? A No. He only went
three or four paces and then went suddenly
under the automobile.

Q You could see the boy all the time from the
time he left the curb until the time he was hit
by Villano’s automobile? A Yes; I saw him.

Q Did he fall down before he was hit? A
He went to sleep himself under the wheel and
the wheel just went over him this way ((illus-
trating).

Q@ Well, did he fall down in the street before
the automobile touched him or after? A When
he fell down the wheel then went over him like
this (illustrating.)

Q Well, did he fall down before the automo-
bile hit him or after? A He fell afterward.
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Joseph Policastro, re-direct.

Q So that the automobile knocked him down;
is that it? A He went as if somebody had
thrown him under; he went this way and went
under the wheel (illustrating).

Q And it was the right side, the side you

were siting on? The right side of the automo-
0 bile that ran over him; is that right? A The
right side.

Q And you were able to see the boy from the
time he left the curb until he crossed the street
and was right up to your automobile; is that
right? A Yes, I saw him.

Q And how far was your right wheel of your
automobile from the right curb of Vincent street?
A Four or five feet, I think.

Re-direct examination by Mr. D’Aloia.

Q Well, now, when you said it seemed as if the
boy went down to go to sleep under the automo-
bile, what did you mean by that? A No. I
think he was afraid.

Mr. Conlon: I ask that that be stricken
out.

The Court: Strike out the last part.

30

Q You mean to tell us the boy went toward
the automobile with his head down?

Mr. Conlon: I object to that on two
grounds. It is leading and it has already
been covered.

Q Well, will you please describe to us the
condition of the boy as he came toward the auto-
40 mobile?
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Joseph Policastro, re-cross.

Mr. Conlon: T object to that as having
been already testified to.

The Court: I will allow that.

A The wheel went over here (illustrating).
Q Well, before the wheel went over there,

how did the boy come toward the car when you
saw him? A He was running,

Q At full speed? A At full speed.

Mr. Conlon: I object to that.

Mr. D’Aloia: Well, he left it out; the in-
terpreter did. What was the answer?

The Interpreter: He was running at full
speed.

Q Well, did you notice whether his head was
up or down? A As he was on the ground?

Q No, as he was coming running at full speed,
was his head up or down? A The head went
between the two wheels.

Q I know, but before it went there, did- you
see it? A I think the boy got scared and when
he got to the wheel he went this way (illustrat-
ing) and fell down.

Re-cross examination by Mr. Conlon.

Q@ Was the boy running from the time he left
the curb? A Sure. How would it go over him?

Q You just answer the question, will you, and
tell me whether the boy was running from the
time he left the curb? A Yes.

Q Was he running at the time he was hit
by the automobile, or was he standing still? A
We were going easy.
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Nicholas Rufalo, direct.

Q Was the boy running at the time he was
hit by the automobile, or had he come to a stop?
A 1 didn’t get off in a hurry. A girl picked him
up between the two wheels.

Adjourned until tomorrow, Tuesday, De-
cember 6, 1927, at 10:00 o’clock A. M.

SECOND DAY.
Tuesday, December 6, 1927.

Continued pursuant to adjournment.

Present, counsel as before stated.

NICHOLAS RUFALO, sworn in behalf of the
defendant.

Direct examination by Mr. D’Aloia.

Q Where do you live? A 83 Sunset avenue.

Q And before you lived at 83 Sunset avenue,
where did you live? A 385 North 6th street.

Q@ Before that where did you live? A 57
Monroe street.

Q That is down below the railroad? A Yes.

Q Do you know this defendant? A I do.

Q Do you know his family? A Yes.

Q Do you know the neighborhood in which
he lives? A Yes.

Q How long have you known him? A Well,
I have known him since he come from the old
country.

Q Do you know his reputation in that neigh-
borhood for telling the truth and being a law-
abiding citizen?
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Nicholas Rufalo, cross.

Mr. Conlon: I object.

The Court: I think that is admissible. I
will allow it.

@ Now, do you know his reputation in that
neighborhood for telling the truth and being a
law-abiding citizen? A Yes. ;

' Q What is it, good or bad? A (Not
- answered.) -

Cross examination by Mr. Conlon.

Q How long have you lived on Sunset ave-
nue? A Six months.

@ How long did you live on North 6th street?
A About a year.

Q Itisa year and a half ago since you lived
on Monroe street? A Yes.

Q When you lived on Monroe street, where
did Villano live? A Vincent street.

Q@ How far from Monroe street is Vincent
street? A  About a mile.

@ Where did you get your information as to
his reputation? A Well, we visited one another.,

@ You visited him? A Yes.

Q@ And he visited you? A Yes.

@ Who did you talk to about him ; did you
. ever hear anybody talk about him? A N O S
I know it myself. : |

Q@ In other words, you are testifying now as
to what you think about him? A Yes.

Q You never heard anybody else talk about
him, did you? A I did not.

Q@ You are sure that you never talked to any-

body about Villano? A Hverybody I talked to

knew it was always in his favor.
Q@ Well, who did you talk to about him? A
Well, we come from one town.
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Walter Horrer, direct.

Q You mean in Italy? A Yes, and we vis-
ited frequently every day.
Q You are a very good friend of his? A

aYeS.

Q And you are telling us now what you think
about him? A Yes—not what I think about
him, but what I know about him.

Q How do you know it? A Because I
visited him every day.

Mr. Conlon: I object to the witness’
qualifications.

The Court: Did you ever hear any evil
about him; did you ever hear anything about
his truth or law-abiding qualities?

The Witness: No.

The Court: I will allow it.

DErFENDANT RESTS.

WALTER HORRER, sworn in behalf of the
State in rebuttal.

Direct examination by Mr. Conlon.

Q@ Where do you live? A 100 Niagara
street.

Q@ What is your business? A Why, I am a
foreman, Celluloid Company.

Q Do you remember the 30th of June, this
year? A I do.

Q Where were you about seven o’clock in the
evening of that day? A Why, I was seated at
the wheel of my car in the front of 20 Vincent
street.
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Walter Horrer, direct.

Q What kind of a car did you have at that
time? A A Hudson sedan.

Q Who was with you? A Mrs. Cahill was
sitting in the back and we were waiting for her
son Joe to come out of the house.

Q And there was just you and Mrs. Cahill
in the car? A That is right.

Q You did not see this accident, did you?

Mr. D’Aloia: T object to that as not proper
rebuttal.

The Court: Well, let him answer whether
he saw it.

Mr. Conlon: I just want to know whether
you saw it.

A Well, I didn’t see it from the beginning, but I
seen it from the time that the wheel went over
the boy’s body.

Q Your car was in front of 20 and 22 Vincent
street; that is a double house? A Yes.

Q And just what part of the house was it in
front of? A Why, between the two doors; that
is, the doors are together; the door to 20 is the
same as 22.

Q Where were you with reference to the stoop
. of the house? A Right at the steps. I was
parked on the right-hand side of the curb and
right opposite the stairs of 20 and 22 Vincent
street.

Q And where with reference to the position
you were did this accident happen?

Mr. D’Aloia: I object. He did not see it.

The Court: Well, he did not see the acci-
dent. He saw the boy from the time he
went over him.
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Walter Horrer, direct.

Mr. Conlon: Yes, sir.
The Court: Well, he can state where the

boy was with reference to the time the wheel
went over him.

A  Why, I was seated at the wheel of my car.

Q@ No. Where with reference to your car was
the boy when you saw the wheel of the automo-
bile go over him? A You mean the truck?

Q Where was the boy? A Why, the boy
was in the front of me on my left; that is, on
my left as I looked I seen the wheel go over the
boy’s body. That was in front of me.

Q@ How far in front of you? A Well, I am
not a very good judge of feet. I think it hap-
pened about fifteen feet in front of me.

The Court: How far away from where
you are sitting in the room here?

The Witness: Why, I judge about that
corner where that man is sitting.

The Court: You mean the man with the
gray hair?

The Witness: Yes; sitting down.

30 Q@ And your car was facing which direction?
A  Ferry street.
Q On the east side of Vincent street? A On
the right-hand side of the street.
Q Was there any other car parked in front of
you, between you and Ferry street? A No.

The Court: How is this rebuttal?

Mr. Conlon: The defense brought out the
fact that this child had run out from the
sidewalk in back of the automobile parked in
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Walter Horrer, cross—re-direct.

front of 22, and this was the man sitting in
that automobile.

The Court: All this witness says is his
was the only car parked there.

Mr. Conlon: And that the child was
ahead in front of it.

Cross examination by Mr. D’Aloia.

Q Could you see where the child came from
before you saw it hit? A No, sir.

Q Do you know whether or not it came from
in back of your car? A I am positive it did not.

Q I know, but you did not see where it came
from? A No.

Q You did not see the child until the child
was struck by the automobile? A That is right.

Q From where you are sitting in your car
to where that man is? A That is right.

Q Now, do you know whether the little fellow
came from in back of your car and run? A No.

Q Did you see the little fellow leave the side-
walk and go into the street? A No.

Q At the time the automobile struck the—
when the boy was struck by the automobile, did
you notice the position of the boy’s head, was it
. down or up? A Well, he was laying down.

The Court: Well, he was on the ground
when you saw him?

The Witness: Yes. The wheel was going
over the body.

Re-direct examination by Mr. Conlon.

Q What happened to the truck, where did
that go? A The truck that hit the boy?
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Joseph Cahill, direct.

Q@ Yes. A Why, he was down a couple of
feet from my car, because he had to back up to
put the boy in the car to take him to the hospital.

Q Where did he stop with reference to your
car, do you know? A Well, it was in back of
my car,

Q@ Was it a couple of feet? A Well, I don’t
know.

Q You did not look back to see how far back?
A No, I didn’t, but I know the father of the
boy had him in his arms and I told the fellow
to take him in the truck and take him to the hos-
pital, and I know the man had to back up to take
the boy to the hospital.

Re-cross examination by Mr. D’Aloia.

Q Which the boy did? A Yes, with the father.

JOSEPH CAHILL, sworn in behalf of the State
in rebuttal.

Direct examination by Mr. Conlon.

@ Where do you live? A 20 Vincent street.

Q@ Do you remember the 30th of June, this
year? A Yes.

Q Where were you about seven o’clock that
evening? A In the house, just in the hallway
coming out on the stoop to get in the car.’

Q Did you see this accident? A No, I did
not see it.

Q@ What did you see? A I saw the father
taking the boy to the truck to take him to the
hospital.

Q Where was the boy when you first saw him?
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Joseph Cahill, direct.

Mr. D’Aloia: I object to that. That is
not proper rebuttal.

The Court: Well, it shows the position of
the truck. Is that what you are trying to
show ?

Mr. Conlon: Yes, sir, with reference to
this parked car.

" A In his father’s arms.

Q Were there any cars parked on the east side
of Ferry street? A Not that I seen.

Q On Vincent street? A No, I didn’t see a
car on that side outside of the one I was to get in.

Q What car was that? A A Hudson.

Q@ Where was that? A In front of the door.

Q Where was the father with the child with
reference to that car when you saw him? A
Why, he was just carrying him; he was between
19 and 21 Vincent street. He was carrying him
to the truck, and the boy was backing the truck
up.

Q This is 19 (indicating on map)? A Yes.

Q And this is 21, is that right (indicating)?
A Yes.

Q And the truck was here (indicating)?

Mr. D’Aloia: The car was there.

Q The Hudson car was there? A Yes.

Q Now, just point out where you first saw
the father with the boy? A Right about here
(indicating); he had just left from the other
side. The truck backed here like this (indicat-

ing).

Cross examination waived.
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Mary Cahill, direct.

MARY CAHILL, sworn in behalf of the State
in rebuttal. ‘

Direct examination by Mr. Conlon.

Q Where do you live? A 20 Vincent street.

Q Do you remember the 30th of June, this
year? A Yes.

Q Where were you about seven o’clock? A
T was sitting in the back seat of the car.

Q Whose car? A Mr. Horrer’s car.

Q Where was that car? A At the door, 20
Vincent street, between the two doors.

Q Did you see the accident that happened
there? A No.

Q Did you see the boy? A Yes. I saw the
little fellow lying on the street. The screams
drew my attention to the little fellow.

Q And where was the boy on the street when
you first saw him?

Mr. D’Aloia: 1 submit this does not
establish the position of the truck at all.

The Court: Are you going to show the
same thing by this witness about the truck?

Mr. Conlon: I am going to show when
the boy was struck he was in the front of
the Hudson car, which was on the right side
of Vincent street.

The Court: Go ahead.

Q Where was the boy when you first saw
him? A Lying on the street.
Q And where in reference to the Hudson car
in which you were sitting? A Well, in front of
it, toward 19.
Q And where in reference to the middle of
40 the street? A Well, towards the left side.
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Q You mean your side or the other side? A
No, the other side.

Cross examination by Mr. D’Aloia.

Q You do not know where the boy came from
when he got into the street? A I did not see
“him, no.

Q You were sitting in this automobile looking
straight ahead? A No, I was not.

Q But you were facing front? A Yes, but I
was looking toward the side door.

Q You do not know whether the boy came
out from behind your car and ran toward Ferry
street? A No.

Q Or ran toward his house? A No.

Q The first you saw of this thing was you
heard a seream and you looked and saw a boy to
your left on the ground? A Yes. I saw the
little boy on the ground.

Mr. D’Aloia: Will Mr. Conlon admit that
the defendant and his family lived at 34 Vin-
cent street?

Mr. Conlon: Yes, I will admit that.

JOHN SMITH, recalled in behalf of the State
in rebuttal. ‘

Direct examination by Mr. Conlon.

Q Where did you say you lived? A 19 Vin-
cent street.

Q How long did you live there? A About
ten months.

Q Do you know the defendant in this case,
Villano? A I know him to see.




John Swmith, direct.

Q And do you know any of the people in the
neighborhood down there? A Two or three I
have known to see in and out the street.

Q Do you know Villano’s reputation as a care-
ful automobile driver?

Mr. D’Aloia: I object to that, because I
did not ask him that question.

The Court: But you asked his general

. reputation for being law-abiding.

Mr. D’Aloia: Yes, sir. Now, if he will
ask that same question in that way, I have
no objection to it.

The Court: Is mnot driving properly in-
volved in law-abiding?

Mr. D’Aloia: No, sir. I might be a good
driver and you may not deem it proper. This
specific question I object to because I do not

think it comes within the perview of what I
think—

The Court: Well, can you not show his
general reputation as a careful driver? Is
that what you propose to show?

Mr. Conlon: Yes, sir, or the reverse.

The Court: Well, I think if you can show
under present circumstances his reputation
for driving in such a manner as would con-
stitute a breaking of the law, I think his
general reputation for being careful would
not be admissible. It may be quite a narrow
distinetion.

Mr. Conlon: Well, T do not know how
to frame a question to bring that out. Of
course, any reckless driving is unlawful.

The Court: If you can show that and
show that he has a reputation for being a
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reckless driver, I think I will allow you to
show it.

Mzr. Conlon: Well, may I ask the question
and have the evidence stricken out if it is
not proper?

The Court: Yes.

Q Do you know his reputation? A Well, he
has been—

The Court: Just yes or no.
The Witness: Yes.

Q And is his reputation as a careful driver
good or bad? A No, sir.

Q What do you mean by ‘‘No, sir?” A
Bad.

Mr. D’Aloia: I object to that. The same
objection.

The Court: I will strike out the part that
says it is bad.

Mr. D’Aloia: The trouble is your Honor
gives the prosecutor a certain amount of
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