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MacCrellish & Quigley Co., Printers, Trenton, N. J.

N ew Jersey Supreme Court

Atlantic  Coast E l Pctric R a il- ' 
w ay  Co m pa n y ,

Prosecutor,

vs.
Board op P ublic  U tility  Com­

m issioners a n d  Borough op 
B radlpy  B p a c h ,

D efendants.

On Certiorari.

W R IT  O F  C E R T IO R A R I.

( Returnable M arch 14, 1 9 1 6 .) jq

( Filed  M arch 14, 19 16 .)

N pw  Jprspy , ss.— The State o f N ew  Jersey, to  the 
“Board o f  Public U tility  Com m issioners“

[ l . s .] o f  the State o f  N ew  Jersey, and Borough  
of Bradley Beach, G reetin g:

W e being w illing  for certain reasons to be certified 
o f  the order lately made by the “Board o f Public U tility  
Com m issioners“ o f the State o f N ew  Jersey, dated 20 
February 9th, 1916, in the matter o f the complaint of 
Bradley Beach against the A tlantic Coast Electric R ail­
way Company, requiring said company to g ive to all 
persons boarding its northbound cars in Bradley Beach,
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who, on payment o f the fare o f five cents on such cars, 
requests transfers to its cars operating1 easterly on 
Cookman Avenue, A sbury Park, said transfers, the same 
to be accepted by the  ̂com pany fo f  a ride on Cookman 
A venue easterly as far as K ingsley Street, Asbury Park, 
and to g ive all persons boarding its westbound cars on 
Cookman Avenue, who, on payment o f  the fare o f five 
cents on such cars, requests transfers to  its cars operat­
ing southerly on its Belm ar line, said transfers, the same 

0  to be accepted by the company for a ride on its Belmar 
line to the southerly boundary o f Bradley Beach,

D o command you that the said order, and all evidence 
taken in the matter o f the complaint o f Bradley Beach 
against the Atlantic Coast Electric Railw ay Company 
m which said order was made, together with all matters 
touching the same, you do distinctly and openly send, 
together with this our writ, to our Justices of our 
Supreme Court o f Judicature, in Trenton, on the 14th 
day o f  March, next, that we may further cause to be 
done therein what o f right and according to law  we 
shall see fit to be done.

Witness, William S. Gummere, Chief Justice of our 
Supreme Court, at Trenton, this second day o f March, 
nineteen hundred and sixteen.

( W m . C. Ge b h a r d t ,
D u r a n d , I v in s  & Ca r t o n , Clerk

A  ttom eys.

R E T U R N  O F  W R IT .

7 0 the H onorable the Justices o f the Suprem e Court o f  
Judicature o f  N e w  Jersey;

The Board o f Public U tility  Commissioners herewith 
sends to the Supreme Court o f Judicature of. the State 
o f  N ew  Jersey a certain order made by said Board the 
ninth day o f February, nineteen hundred and sixteen,
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together with the record and proceedings before said 
Board, and all things touching and concerninjg the same, 
as fully and entirely as before said Board they remain, 
as it is w ithin commanded.

In w itness w hereof the seal o f said Board is hereto 
affixed, and certified by the subscriber.

A L F R E D  N . B A R B E R ,
[ u. s .] Secretary o f the Board o f  P u b lic  U tility

Com m issioners o f N ew  Jersey.
10

B oard or P u b e ic  U iTiuTY Co m m is s io n e r s .

In  the m atter o f  the R equest o f  the '
B orou gh o f  Bradley Beach fo r  

Transfers on the E lectric  Railw ay  
Com pany p in e  o f the A . C. E . R y.
Co. fro m  the S ea  Girt—A sbu ry  

Park Branch o f  the . said L in e  to 

the So-C alled  B elt L in e o f  the A .
C. E . R y. Co. Operating in the 
City, o f  A sbu ry  Park.

T he petitioner, by W ard. Kremer, its attorney, re­
spectfully show s th a t :

1. It is a municipal corporation situate in the County 
of M onm outh and State o f N ew  Jersey.

2. It is located on the Atlantic Ocean in the said  
County o f M onm outh, and its northernm ost boundary 30 
is about one-half mile from; the southernm ost boundary
of the City of Asbury Park.

3. T hat the A tlantic Coast E lectric R ailw ay Com­
pany operate a trolley line* w hich is a branch o f its 
system, and which branch runs from. Sea Girt, which  
is its southern terminus, to  the corner o f Cookman 
A venue and M ain Street, in the City o f Asbury Park, 
which is the northern terminus o f this branch.

P e t it io n .
20
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4. T hat at the said northern terminus this branch 
connects with another branch o f the system  o f the 
A tlantic Coast Electric R ailw ay Company which runs 
through the City o f  Asbury Park know n as the Belt 
line.

5. That the said cars of the A tlantic Coast Electric 
R ailw ay Com pany operating on this Sea G irt-A sbury  
Park branch run through the Borough o f  Bradley 
Beach, and from  the northernm ost point in Bradley

10 Beach on the line o f said Atlantic Coast Electric R ail­
w ay Company to the terminus o f  th is branch is about 
one-half mile, and from  the southernm ost point in Brad­
ley Beach on the said line to the northern termius is 
about one mile.

6. That a great m any o f  the points o f interest in the 
City o f  Asbury Plark are w ithin easy reach by the cars 
of the so-called B elt line o f  the A tlantic Coast Electric 
R ailw ay Company, but are too  far to walk from  the 
northern term inus o f the Sea G irt-A sbury Park branch.

20 7. That passengers ascending.the cars o f the said A t­
lantic C oast Electric R ailw ay Company in Bradley 
Beach w ho desire to go  to any point in the City o f  
Asbury Park beyond the northern terminus o f the Sea 
G irt-A sb u iy  Park branch are required to pay an extra  
fare, if  they desire to  ride on the cars of the com pany’s 
so-called B elt line.

8. That the points to  be reached in the City o f  Asbury  
Park are not far enough, from  the northern terminus 
o f  the Sea G ilt—Asbury Park branch to  warrant the pay- 

30 ment o f  an extra fare.
W herefore, the petitioner respectfully prays that the 

said A tlantic Coast Electric R ailw ay Company be re­
quired to  furnish to  passengers ascending its northbound 
cars in Bradley Beach transfers good  on the cars oper­
ating on its so-called B elt line to any point in the City 
o f  A sbury Park.

And, petitioner further prays, that the Atlantic Coast 
E lectiic  R ailw ay Company be required to furnish to
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any person ascending! the cars o f this so-called B elt line 
in the City o f Asbury Park transfers good  on the 
southbound cars o f its Sea Girt—Asbury Park branch 
for use to any point in the B orough o f Bradley Beach.

A nd your petitioner further prays for any other re­
lief which the Public Com m ission m ay deem expedient. 

(S ig n ed ) W a rd  K rEm ER,
A ttorney fo r  Petitioner.

10

B oard oe P u b e ic  U t ie it y  C o m m is s io n e r s .

fm the M atter of the Request of the 
Borough of Bradley Beach for  
Transfers on the Electric R ailw ay  
Company Line of the Atlantic  
Coast Electric R ailw ay Company 
from  the Sea Girt—Asbury Park  
Branch o f the Said Line td the 
So-Called Belt Line of the A tlan­
tic Coast Electric Railway Com­
pany Operating in the City of 
Asbury Park.

s. A n s w e r .

II

20

T he answer o f  the Atlantic Coast Electric R ailway  
Company to the petition o f the Borough o f Bradley 
Beach.

A nsw ering said petition, said company s a y s : 3 q

It admits the B orou gh 'of Bradley Beach is a m unici­
pal corporation, situate on the Atlantic Ocean in M on­
mouth County, about a half m ile south o f Asbury Park.

It admits and states that it operates a trolley line, or 
street railway, and that it operates a trolley line from  
the junction o f Cookman A venue and Main Street, in 
Asbury Park, southerly to Stockton Lake Avenue, in 
the Biorough o f M anasquan, and extending from said
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Cookman A venue southerly in M ain Street in Asbury 
Park a. distance o f 1 4 /1 0 0  m iles; thfen through Neptune 
T ow nship and along the westerly line o f Ocean Grove, 
a distance o f 4 2 /1 0 0  m iles; and through the Borough  
o f  Bradley Beach, a distance o f 9*5' /1 0 0 m ile s ; and the 
Borough o f A von-by-the-Sea, a distance o f 721/100 
m iles; and through the Borough o f  Belmar, a distance 
o f 1 .8 /1 0  m iles, and through W all Township, Sipring 
Bake, Sea Girt, to the north line o f the State Encamp- 

10 ment, a distance o f 3 .9 5 /1 0 0  miles, and through the 
State Encam pm ent about a half-m ile. The total mileage 
irom  Asbury Park to Sea Girt being 6 .9 0 /1 0 0  miles.

That the section o f said railw ay from Asbury Park 
to Belmar was built and is owned by the Asbury Park  
and Sea Girt Street R ailw ay Company; the section 
from Belmar to Sea Girt was built and is owned by the 
Sea Coast Traction Company, and said tw o sections are 
operated by this company under leases from  said Asbury 
Park and Sea Girt and Sea Coast Traction Companies;

0 that this company also operates the trolley line or street 
railway in Asbury Park, which was built and is owned  
by the Sea Shore Electric R ailw ay Company under 
lease from  said company, and also operates the street 
railway extending northerly from  Asbury Park to 
Pleasure Bay and N orth L ong Branch.

That the street railway lines, the one in A sbury Park  
and the other from  Asbury Park to Belmar, have also 
been operated as separate and distinct lines, and never 
in conjunction or joint operation. A nd . the Asbury 

 ̂ Park and Belmar line when first constructed extended  
from  the south line o f Asbury Park a distance of 
1 4 /1 0 0  o f  a mile southerly from Cookman A venue to 
Belmar, and was later laid in Main Street, in Asbury 
Park, to Cookman Avenue, to reach the business section 
o f Asbury Park and the belt line o f the Sea Shore Elec­
tric R ailw ay Company, which turned at Cookman 
Avenue.
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That said tw o sections o f the railway from, Asbury  
Park to Manasquan, the one from  Asbury Park to 
Belmar over the railway of the Asbury P ark -S ea  Girt 
Railway Company, the other from  Belmar to Sea Girt, 
now Manasquan, over the railw ay o f  the Sea Coast 
Traction Company have always been operated as tw o  
separate divisions o f the line and separate fare zones.

The one in which Bradley Beach is located having' a 
distance o f 3 .2 0 /1 0 0  m iles, the other a distance of  
3 .9 5 /1 0 0  miles.* ‘ 10

The line in Asbury Park has always been operated 
as a separate and distinct railway from the Belm ar line, 
and in no w ay connected with it; that the fare zones 
on said B elm ar-Sea Girt line are fare divisions o f said 
line by reason o f ownership o f companies, extent of 
zone and territory accommodated.

That it is impracticable and impossible for this com­
pany to operate its railway so that each passenger will 
have the right to ride a certain distance over the lines 
operated by it upon payment o f a fare. It is necessary 20 
to have fixed divisions and fare zones.

That the section of railway and the fare zone in 
which Bradley Beach is located is nearly three and one- 
half m iles long, extending through the populous B or­
oughs o f Belmar, A von, Bradley Beach, Neptune T ow n ­
ship, and Ocean Grove, and the mere proxim ity o f  
Bradley Beach to Asbury Park should not entitle 
passengers taking cars in that borough for Asbury  
Park to a ride in another fare zone for the one fare.

That it is necessary that this company in the opera- 30 
lion of said different railways, as it operates them only 
as lessee under leases from said companies, to preserve 
and m aintain the identity o f the railways o f said owner 
companies as separate divisions or railways, and the 
separate fares established by each company, and a regu­
lation requiring this company to carry passengers for 
the same fare over another fare zone or line o f another 
owner company should not be imposed where a similar
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regulation could not be effective against the separate 
owner companies. The im position of such a regulation  
if  effective would result in requiring this company to 
carry on its Asbury Park line all passengers taking cars 
anywhere on the Asbury P ark -B elm ar-S ea  Girt line 
for the one fare, and a regulation m ight w ith equal 
propriety be im posed requiring this company to carry 
over its B elm ar-Sea Girt division all passengers taking  
its cars on the Asbury P'ark-Belmar division for the 

10 one fare.
By the provisions o f the ordinance o f Neptune T ow n­

ship granting to said Asbury Park and Sea Girt Railway  
Company perm ission to  build its said railway, which 
was adopted February n t h ,  18913, when the territory 
nqw Bradley Beach was a part of said township, said 
company is required to  pay to said township annually 
five per cent, o f its gross receipts, which is a heavy  
charge on the operating expenses o f said railway, and 
covers the territory w ithin the Borough o f Bradley 

20 Beach. U nder said ordinance the said company had 
first constructed a single track road, which later in all 
the municipalities except Bradley Beach said company 
did, by permission from said various municipalities, 
lay an addition or double track, but had been unable 
to secure from  the Borough o f Bradley Beach permis­
sion for said double track, and in 1911 the Borough  
o f  Bradley Beach applied to this company for transfers 
from  the Sea Girt division to the Asbury Park division, 
and also for securing a better passenger service and 
conditions through that borough, which second request 
was ow ing to the difficulty o f the company in operating  
its cars because o f the section o f single track through  
Bradley Beach, and at that time said requests from  the 
Borouigh o f Bradley Beach were taken up and disposed 
o f by said borough granting to the Asbury P ark -S ea  
Girt Company permission to  lay an additional or double 
track in said borough, and said company joined with
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the said borough in the im provement o f said Main 
Street in said borough by the laying o f a permanent 
pavement, said company paying the cost o f that portion 
thereof between its tracks and eighteen inches on each 
side, am ounting to about $25,000. A nd upon such 
arrangement being carried out such request for trans­
fers was waived and abandoned. That the street in 
which the line o f  said Asbury P a rk -S ea  Girt R ailway  
Company extends from  Asbury Park to the southerly 
line of Belm ar is a very much traveled thoroughfare, 10 
and said company some years since joined with the 
T ow nship of N eptune in the im provem ent o f said 
street in said tow nship by the laying o f a permanent 
pavement, said company paying the cost o f that portion 
thereof between its tracks and eighteen inches on each 
side thereof, at a cost o f upwards o f $12,000. which 
road is now  about worn out and requires to be replaced.

That the Boroughs o f  A von and Belmar are now  
contem plating the improvem ent o f said street by the 
laying of a permanent pavement in said boroughs, and 20  
have applied to said company to pay the cost o f that 
portion o f said road between its tracks and eighteen  
inches on each side as in the Borough o f  Bradley Beach.

T hat the said street railway is being maintained and 
operated at a very great expense, and the granting o f  
transfers as contemplated by the application o f  the 
petitioner w ould very materially reduce the incom e of  
this company, create confusion in the operation o f said 
various divisions, and increase the hazard o f operation.

And this company says the said borough is not 30 
entitled to the regulation requested in its said petition, 
and prays that said petition may be dismissed.

A t l a n t ic  Coast  E lec tr ic  R a il w a y  Co m p a n y ,
B y  (S ig n ed ) S. F. H azelrigg ,

President.
(S ig n ed ) D u r a n o , Iv in s  & Ca r t o n 3

A ttys. for Company.

2 AT
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S t a t e  B oard of P u b e ic  U t il it y  Co m m issio n e r s  of 
N e w  J e r sey .

In  the M atter of the Request of the 
Borough o f Bradley Beach for  
Transfers on the Electric R ailw ay  
Company’s Line o f the Atlantic 
Coast Electric R ailw ay Company 

10 from  the Sea G irt-Asbury Park 
Branch to the So-Called Belt Line 
of the A tlantic Coast Electric Rail­
w ay Company Operating in the 
Said C ity of A sbury Park.

R e p l y .

The petitioner by W ard Krerner, its attorney, replies 
to the answer o f the respondent as fo llo w s:

i .  It denies that paragraph on page 3: o f the answer 
in which the respondent alleges that it is impracticable 

20 andl impossible for this com pany to operate its railway 
. so that each passenger will have a right to ride a certain 

distance over the lines operated by it upon payment o f  
the fare, so far as that statem ent refers to the prac­
ticability o f the petitioner’s request. T he petitioner 
alleges that the Atlantic Coast Electric R ailw ay Com­
pany has made an arrangement in another part o f this 
service which is similar to that which the petitioner 
begs for, to w it: Passengers boarding the cars o f the 
A tlantic Coast Electric R ailw ay Company on the tracks 

30  o f this Belt Line in Asbury Park and destined for Allen- 
nurst, Deal Beach, Elberon and L ong Branch are re­
quired at Elberon A venue, A llenhurst, to pay a second  
fare, which entitles them to  transportation to Elberon. 
H ow ever, if  such passengers, when requested to pay this 
second fare, inform; the conductor that they intend to 
get off the car before reaching Roseld Avenue, in Deal 
Beach, a municipality between A llenhurst and Elberon
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they are allow ed to' ride this extra distance without the 
payment o f an extra  fa r e ., It is a similar regulation in 
regard to  Bradley Beach which the petitioner requests.

2. T he petitioner admits that paragraph on page 3
of the answer which alleges that Bradley Beach is located  
in a fare zone nearly three and one-half m iles long, 
but it alleges that the greater portion o f the. business 
o f residents o f Bradley Beach is w ith Asbury Park and 
not w ith  the - other points south on the line o f the 
A tlantic Coast Electric Railw ay Company. 10

3. The petitioner denies the allegation o f the respond­
ent on page 3 o f this answer stating that the im position  
of such a regulation if  effective would result in requir­
ing the com pany to carry on its Asbury Park line all 
passengers taking cars anywhere on the Asbury Park— 
Belmar and Sea Girt line for one fare. T he petitioner 
alleges that the enactment o f a regulation similar to 
that ex istin g  in A llenhurst branch would be perfectly  
practicable and would work no hardship with the A tlan­
tic Coast Electric R ailw ay Company. ¿0

4. The petitioner denies the allegations on page 4 of 
the answer herein that the request for transfers was 
ever formally waived and abandoned by the Borough of 
Bradley Beach in its previous dealings and contracts 
with the Atlantic Coast Electric Railway Company.

5. The petitioner denies the allegations on page 5
of the answer herein as far as it states that enactment 
of the regulation requested by this petitioner would 
create confusion in the operation of said various 
divisions and increase hazard of operation. ^0

(S igned) W ard  K rEm er ,
A tty . fo r Petitioner. .
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S t a t e  or N e w  J e r se y .
B oard  or P u b  dec U t ie it y  Co m m is s io n e r s .

In  the M atter o f  the Com plaint o f  a
B radley Beach against the A tla n tic  l R e p o r t .

C oast E lectric  Railw ay Com pany, j

W ard  K rEm er , for the petitioners.
|jb|> D u r a n d , I v in s  & Ca r t o n , and R obert H . M cCar­

ter , fo r  the com pany.

Bradley Beach is a borough located about one-half 
mile from the southerly boundary line o f Asbury Park, 
and its petition sets forth that the A tlantic Coast E lec­
tric R ailw ay Company operates a trolley line through  
its territory extending from  Sea Girt to the corner of  
Cookman A venue and M ain Street, Asbury Park, 
which is the northern ’terminus o f  this branch. That 

2 0  at the said northern terminus this branch o f  the trolley  
system  connects w ith another branch of the same sys­
tem operated by the A tlantic Coast Electric R ailway  
Company which runs through (according to  the map 
offered in evidence) Cookman Avenue, K ingsley Street 
and E ighth  Avenue, then via  the K ong Branch division  
to Pleasure Bay.

The petitioners complain that it is a short ride, less 
than one m ile from  the southerly, and about a half 
m ile from the northern, boundary line o f Bradley Beach 

3 0  t0 intersection of Cookman Avenue and M ain 
Street; that m ost o f the patrons o f the road desire 
to go  to the stores and business places, or to the beach 
in Asbury Park, and for this additional short ride 
they are required to pay an extra fare o f five cents. 
T his they claim is an unjust and unreasonable regula­
tion.

T he relief asked is that the railway company be 
required to  furnish passengers boarding the northbound
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cars in Bradley Beach with transfers good  on the cars 
operated on its system  in Asbury Park, and a like 
transfer to be furnished persons boarding its cars in 
Asbury Park desiring to ride to Bradley Beach.

The answer of the company sets forth ( i )  that its 
system  is m ade up o f  several separate divisions, owned  
by different com panies, and that “the fare zones on 
the Belmar and Sea Girt line are fare divisions of 
said line by reason o f ownership o f  the companies, e x ­
tent o f zone and territory accom m odated” ; (2 )  that 10 
because it operates some parts of its system  as lessee, 
to preserve and m aintain the identity o f separate di­
visions, the separate fares established by each company 
are necessary, and that a regulation requiring it to  
carry passengers for the same fare over another fare 
zone, or line o f another owner company, should not 
be imposed where a similar regulation could not be 
effective against the separate owner com pany; (3 )  
that Bradley Beach had, by agreement, waived and  
abandoned any right for a transfer in Asbury Park; 2 0  
(4 )  that the granting o f transfers would m aterially  
reduce its income, confuse the operation o f its various 
divisions, and increase the hazard o f operation.

It appears that the A tlantic Coast E lectric Railw ay  
Company owns, or controls by lease, and operates a 
trolley line from  Pleasure Bay, L ong Branch, to Mana- 
squan. In this distance there are five fare zones, with  
established and defined overlaps for passengers go in g  
in either direction, w ith the Single exception o f those 
who enter cars in the Bradley Beach zone go in g  north. 3 0  
Their ride ends at Cookman Avenue, Asbury Park.

It is admitted by the com pany that these overlaps are 
permitted, and have been established regulations o f  the 
company for m any years. In proceeding from L ong  
Branch the first overlap is from  Lincoln A venue, L ong  
Branch, to Pearl Street, D eal; the n ext-from  Roseld  
Avenue, Deal (a lso  A llenhurst), to  the D eal Lake 
bridge. Proceeding south from  Asbury Park there is
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an overlap in Belmar from  F ifth  Street to Sixteenth  
Street. Sim ilar overlaps are established on the routes 
north over the same line. In these zones a passenger 
is permitted to ride for a, five-cent fare over the tracks 
owned by the company and .those leased by the com­
pany entirely independent o f any ownership company 
fare as suggested in the answer o f the respondent.

The m ajority o f the passengers v isiting Asbury Park 
from  Belmar by trolley have as their object the reach- 

10 a business place or some o f the am usem ents on
the beach front in that w ell-known summer resort. 
Cookman A venue is primarily the business thorough­
fare. It runs easterly from M ain Street to  K ingsley  
Street practically at right angles w ith the trolley line 
from Belmar. Its whole length is built up w ith stores, 
shops and business places. From  this important street 
nearly all large business places, not on it, can be readily 
reached. A t the east end o f it, which is w ithin a block 
of the busiest and m ost attractive section o f the ocean 

2 0  boardwalk, there are the Casino, the ocean pier, the 
Coleman H ouse, the N orth Fnd H otel and Pavilion, 
and numerous summer attractions. T hey have no1 such 
amusements at Bradley Beach.

There are tw o fare zones between M anasquan and 
Cookman Avenue, A sbury Park; the lower one, to 
Sixteenth Avenue, Belmar, is 3.95 miles, and the upper 
one, from  the last-m entioned point to Cookman A ve­
nue, is 3.21 miles.

It has been the practice o f the company to permit 
3 0  a Passenger boarding a car at Roseld A venue, Deal, to  

continue his journey south through Deal, Allenhurst, 
and then, if  he so desires, around the whole circuit in 
Asbury Park. A ll persons liv ing  in the said portion  
o f D eal and all o f A llenhurst can, for a five-cent fare, 
reach any part o f Asbury P'ark covered by the Belt 
line. A  sim ilar privilege is demanded by Bradley Beach. 
The business o f the company from  the Deal and A llen­
hurst section is relatively a small proportion o f its
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earnings, while the receipts o f the Belmar division  
(w hich includes Bradley Beach) for the year 1914  
amounted to $119,217.25.

E xhib it R-2 show s there were 763,892 passengers to 
and from  Asbury Park to Sixteenth Avenue, Belmar, 
between July 16th and Decem ber 1st, 1915, and ac­
cording to  E xhibit R - i,  during the same period, there 
were 154,248 passengers got off and on at Bradley 
Beach, show ing a little over 20 per cent, o f the business 
was furnished by the people o f  Bradley Beach. It is 10 
shown that the Belm ar division furnishes 35 per cent, 
of the entire business o f the railway company, and 
brings a return o f 4.25 per cent, upon the actual in­
vestm ent o f the company in that division, while the  
return for eleven m onths from all branches o f the sys­
tem show s a net return o f  3 .36  per cent. Surely the 
territory furnishing such a substantial portion of the 
com panies’ revenues ought not be subjected to preju­
dice or disadvantage by unfair discrimination. The  
company, as a m atter o f sound business, allows pas- 20 
sengers from  Deal and Allenhurst for a single fare to 
reach the same stores, places o f business and amuse­
ments which the people of Bradley Beach desire to 
patronize, and it ought to grant equal privileges to the 
passengers from  Bradley Beach.

There can be no substantial or practical objection to 
the transfer demanded from an operating point o f view .
The company could easily make a regulation so  far as 
any matters o f operation or internal organization are 
concerned. HO

A s w e have previously stated, Cookm an A venue is 
the thoroughfare from  which m ost of the large stores 
and other business interests can be readily reached and 
its intersection with K ingsley  Street form s the best 
possible outlet for persons desiring to v isit the beach.
It seems reasonable and proper that the. patrons o f  the 
trolley company com ing from  Bradley Beach to Asbury  
Park should at least be allowed a transfer privilege
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good for a ride on the com pany’s cars operating on 
Cookman A venue as far east as K ingsley  Street, and 
we so  find and determine.

T his' does not extend the northerly line o f the fare 
zone beyond Cookman Avenue, but it does afford a 
further ride o f  six  or seven blocks on that avenue for 
those desiring it; It w ill also be noticed that this addi­
tional ride on Cookman A venue nearly equalizes the 
fare, zones between Manasquan and Belmar, and be- 

10 tween Belmar and Asbury Park.
There is nothing, in our opinion, in the Bradley 

Beach ordinance which can be construed to operate as 
a bar against the transfer asked for; nor could the 
reference to the rate of fare therein deprive this Board 
o f any, o f the powers delegated to it by the statute.

T he competition between the jitneys and the trolley 
w as5*referred to by counsel. W e call attention to the 
fact that the jitney service is confined from: points in 
Bradley Beach and Belmar to the corner o f Cookman 

20 A venue and Main Street. If the trolley company, by 
the transfer, delivers its patrons w ithin a few  feet 
of. their desired destination for a nickel, the com peti­
tion from  which it now  suffers w ill soon be of less 
importance.

W e conclude, therefore, that the practice o f charging  
passengers from Bradley Beach an extra five-cent fare 
to points along the line o f Cookman Avenue in Asbury 
Park is unjust and unreasonable. W e further conclude 
that the practice o f charging passengers from Bradley 

80 Beach an extra five-cent fare to  points along the line 
of Cookman A venue in Asbury Park, w hile perm itting  
passengers from  Roseld Avenue, Deal, and Allenhurst, 
to go over its lines to any part o f Asbury Park, is 
unduly and unjustly discriminatory.

A n order will, therefore, be entered directing the 
A tlantic Coast Electric Railw ay Company to give to 
persons boarding its northbound cars in Bradley Beach
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transfers to its car operating easterly on Cookman 
Avenue, perm itting them to ride on Cookman Avenue5- 
easterly as far* as K ingsley Street, Asbury Park, for 
five cents, and to  g ive  to passengers on the westbound  
cars on Cookman Avenue transfers to  southbound cars 
on the Belmar line, which last-m entioned transfers shall 
be good  for a ride on the Belmar line to the southerly  
boundary o f Bradley Beach.

D ated February 9th, 1916.
B oard  oe P u b l ic  U t il it y  Co m m is s io n e r s , I d  

By (S ig n ed ) R a l p h  W . E. D o n g e s ,
[ s e a l . ] President.

A tte s t:
(S ig n ed ) A l Ered  N . B arber ,

Secretary.

I hereby certify the foregoing  to  be a true copy o f  
report made and filed by the Board o f Public U tility  
Com missioners, at a m eeting held on W ednesday, 
February 9th, 1916.

Secretary<
10

S tate  op N ew  J ersey .
B oard oe P u b l ic  U t il it y  Co m m is s io n e r s .

In the Matter of the Complaint of 
Bradley Beach Against the A t­
lantic Coast Electric Railway 
Company.

-Or d e r .

T his case being at issue, upon complaint and answer 
on file, and having been duly heard and subm itted by 
the parties and full investigation o f the m atters and 
things involved having been had, and the Commissiow  
having, on the date hereof, made and filed a report 
containing its findings o f fact and conclusions thereon,

3 at
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which said report by reference thereto is hereby made 
part hereof, the Board

F in d s  a n d  D eterminers that the practice of the 
A tlantic Coast Electric R ailw ay Company in charging  
an extra five-cent fare to points along the line o f Cook- 
man A venue in Asbury Park, to  passengers from  
Bradley Beach, is unjust and unreasonable, and further, 
that the practice o f charging passengers from  Bradley 
Beach an extra five cent fare to points along the line 

10 o f  Cookman A venue in Asbury Park, w hile perm itting 
passengers from R oseld Avenue, Deal, and Allenhurst, 
to travel over its lines to any part o f Asbury Park upon 
the payment o f single fares o f  five cents, is unduly and 
unjustly discrim inatory; and

H e reby  O rders the Atlantic Coast Electric Railway  
Company to give to all persons boarding its northbound 
cars in Bradley Beach, w ho on payment o f fare o f five 
cents on such cars request transfers to  its cars operating  
easterly on Cookman Avenue, Asbury Park, said trans- 

20 fers, the same to be accepted by the company for a ride 
on Cookman A venue easterly as far as K ingsley Street, 
Asbury Park; and

H ereby  F u r t h e r  O rders the Atlantic Coast Electric 
R ailw ay Company to g ive to all persons boarding its 
westbound cars on Cookman) Avenue, who on payment 
o f fare o f five cents on such cars request transfers to 
its care operating southerly on its Belmar Line, said 
transfers, the same to be accepted by the company for a 
ride on its Belm ar Line to the southerly boundary of  
Bradley Beach.

T his order shall become effective March 3d, 1916.
Dated February 9th, 1916.

B oard  or P u b e ic  U t ie it y  Co m m is s io n e r s ,
[ e . s .] By (S ig n ed ) R a e ph  W . E. D ongrs,

A tte s t:
(S ig n ed ) A eerEd N . Barber ,

Secretary.

President.



REASONS. *9

N e w  J e r sey  S u p r e m e  Co u r t .

A t l a n t ic  Coast  E e e c t r ic  R a ie - ; 
w a y  Co m p a n y ,

Prosecutor, 
vs.

B oard oe P u b e ic  U t ie it y  Co m ­
m is s io n e r s  a n d  B o rough  oe 
B r a d eEy  B e a c h ,

Defendants.

R E A S O N S .

In Certiorari.

10

{Filed March 15th, ip i6.)

T he A tlantic Coast Electric R ailw ay Company, body 
corporate, by Durand, Ivins & Carton, its attorneys, 
comes and prays that the order of the Board o f Public 
U tility  Com m issioners, dated February 9th, 1916, m ay  
be set aside for the fo llow ing reason s: 20

1. Because the action o f the company in refusing  
transfers to  Bradley Beach passengers on its Belmar 
line over its Belt line in Asbury Park is not discrim ­
ination.

2. Because the furnishing o f transfers to passengers 
from- Bradley Beach, in compliance with the order o f  
the Board, would reduce the receipts o f the company, 
which the business done by the company at the present 
time does not warrant.

3. Because the ordinances under which the company ^ 0  
is operating through Bradley Beach, on the Belm ar and 
Sea Girt line, provide for a five-cent fare to Cookman 
Avenue, Asbu,ry Park, and exacts from  the company 
annual payments in consideration o f  the privileges 
granted, and are contracts between the company and the 
m unicipalities, including the Borough o f Bradley Beach, 
and the order o f the Board o f U tility  Com m issioners is
in violation o f these contracts, and illegal.
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4 . .Because there is no public necessity for the trans­
fers ordered.

5. Because the transfers ordered will reduce the 
revenue of the company to an extent that is unfair to 
the company.

6. Because the cars as now operated by the company, 
with ' the terminal at Cookman Avenue, Asbury Bark, 
fully and properly accommodate the Bradley Beach 
public.

10 ■ 7. Because no necessity was shown or appears for
the order complained of, and the Board of Public Utility 
Commissioners in making said order exceeded its power 
and authority.

8. Because the said order of the Board of Public 
Utility Commissioners is in divers other respects illegal, 
oppressive and unjust to the said company.

D u r a n d , Iv in s  & Ca r t o n , 
Attorneys of Atlantic Coast Electric 

Railway Company, Prosecutor.
20

B oard or P u b l ic  U t il it y  Co m m is s io n e r s . 
N e w a r k , N . J., Wednesday, Jan. 5, 1916.

B rad ley  B e a c h  
vs.

.A t l a n t ic  Coast  E lectric  
R a il w a y  C o,

«0 Before the following Commissioners: R. W. E. 
Donges, Esq. ; J. W. Slocum, Esq. ; F. H. Sommer, 
Esq., General Counsel.

For petitioner appears W a rd  K rEm ER, Esq.
For respondent appear R. McCarter, Esq., and F. 

D u r a n d , Esq.

Mr. Kremer—This matter is brought on by the Bor­
ough of Bradley Beach to require the Atlantic Coast 
Electric Railway Company, a corporation which runs
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a trolley service in M onm outh County, to furnish trans­
fers from  one of its lines to  another. Perhaps it would  
be well for me in opening to explain som ething o f  
the situation—

Com m issioner D onges—-Are you go in g  to put w it­
nesses on to testify  to it?

Mr. Kremer— Y es.
Com m issioner D onges— Y ou m ight put on your 

witnesses. Y ou m ay make your opening as briefly as 
possible. 1U

Mr. Kremer—-T he trolley company runs several sys­
tem s; one begins at Manasquan, N . J., and runs to  
Cookman Avenue and M ain Street, Asbury Park, a 
distance o f seven m iles. M ost o f that route is about 
half a mile from  the ocean, running due north and 
south. A t that point o f junction at Cookman Avenue  
and M ain Street, Asbury Park, a line runs east a half 
a m ile and then north half a mile, describing a square, 
westward half a mile and then back to the junction of  
M ain Street and Cookman Avenue. 2 0

Bradley Beach is situated along the shore o f  the 
line from: Manasquan to A sbury Park, half a mile south  
of Asbury Park. Bradley Beach has a great deal o f  
intercourse w ith Asbury P'ark. Bradley Beach has a 
population of 2,000, and Asbury Park 12,000 or 13,- 
000, and that is the center for business and amusement, 
and so forth. T he ride to this junction, Cookman A ve­
nue and M ain Street, is possibly three m inutes. The  
points o f interest are a little journey from that, four  
or five blocks, another ride along the Belt line. T he **0 
people of Bradley Beach have to pay an extra fare; 
.they ride the first three minutes to  Asbury Park for  
five cents—

Com m issioner D onges— W hat is the fare zone w ithin  
which the people o f Bradley Beach board the cars; 
what is the length?

Mr. Krem er— T he fare zone is about 3 .20 m iles.
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Com missioner D onges— W here does it begin?
Mr. Kremer— It begins at Cookman A venue and 

M ain Street and runs southward to Sixteenth  Street, 
in Belmar.

Com m issioner D onges— M idw ay between those points 
is Bradley Beach?

Mr. Kremer— H ardly that. Bradley Beach is a half 
m ile from  the northerly term ination of that zone. Most 
o f the patronage which Bradley Beach gives that line 

10 is go in g  to Asbury Park. Possibly they go  to  Asbury 
Park ten times where they go  southward -along the 
line once. The only patronage they give is go in g  to 
Asbury Park.

• Mr. McCarter— I have a map here. (Produces map.)
Com missioner D onges— The fare zone begins at—
Mr. Durand— That don’t show the entire situation; 

it show s Bradley Beach and Asbury Park. H ere is 
Asbury P a rk ; it shows all the municipalities clear 
down to the south end of the camp grounds, which is 

20 the terminal o f  the line. T h is,line extends from  Cook- 
man, in Asbury Park, dow n to Manasquan, here, ex ­
tends from  this point through to the camp at that point. 
The fare zone in which Bradley Beach is located—  
Bradley Beach is here— ( indicating.)

Comm issioner D onges— It begins at Cookman A ve­
nue ?

Mr. Durand— It begins at Cookman Avenue, Asbury 
Park, and extends through Asbury Park about i,6 o o  
feet, then it strikes Neptune township, then extends 

30  through Ocean Grove, Bradley Beach, A von, Belmar, 
dow n to the east end o f Belmar, which is one-fare dis­
trict, about three and a half miles. Then from  S ix ­
teenth Avenue, in Belmar, down to the low er end, 
about the same distance.

Com missioner D onges— Is the operation northerly 
of Cookman A venue by the same company?

Mr. Durand— T hat is all operated by the Atlantic 
Coast Electric R ailw ay, but operated by a entirely d if­
ferent company and is a separate distinct line.
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Mr. Krem er— The distance to Neptune T ow nship is 
about 1 4 /1 0 0  o f  a mile, according to  your answ er; 
1 4 /100  o f a mile in Asbury Park, and 4 3 /1 0 0  o f a mile 
to Neptune, so the northerly end of Bradley Beach is 
5 6 /1 0 0  o f a mile from  the intersection of Cookman 
Avenue and M ain Street.

Comm issioner D onges— There are no lapovers in 
any o f the fare zones?

Mr. Kremer— Y es.
Mr. Durand— Com ing from Manasquan, when you 10 

reach Sixteenth A venue a passenger who announces his 
intention o f gettin g  off at Belmar, that is the only lap- 
over.

Mr. Krem er— In Allenhurst?
Mr. Durand— N o, speaking o f  this section. There 

is another lapover. T his road extends from  M ana­
squan to Pleasure Bay, north o f L ong Branch. The  
cars that com e from  Pleasure Bay com ing through Deal, 
Elberon, L ong Beach and other places, and com ing into 
Asbury Park, they make this Belt line and go  back. 110 
Passengers com ing from  A llenhurst are permitted to 
lapover into Asbpry Park—

Com m issioner Slocum — The same is true o f people 
com ing from  D eal?

Mr. Durand— Y es, from Roselle Avenue. Passen­
gers getting  on these cars in Asbury Park are permitted  
to lapover as far as R oselle Avenue, in Deal, go in g  
north. But those cars which come from Pleasure Bay 
come down and make the Belt in Asbury Park and go  
back. These cars that operate south through Asbury Ho 
Park to Manasquan do not make the Belt or operate 
beyond Cookman A venue in Asbury Park.

Mr. Kremer— It is a regulation similar to' that lap- 
over regulation in Belmar and in A llenhurst we are 
asking for here. I don’t know  whether Mr. McCarter 
intends to admit the fact, it w ill save time if he does, 
if Mr. M cCarter will admit the fact that the Atlantic  
Coast operates the entire system from L ong Branch 
to Manasquan.
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Mr. McCarter— There is no doubt about that, these 
are all separate roads, but operated by the Atlantic 
Coast.

Commissioner Donges— Operated by the Atlantic 
Coast.

Mr. McCarter— I admit that
Commissioner Donges-— The operating company is 

the Atlantic Coast Electric Railway Company ?
Mr. McCarter— Yes.

10
Scott F. Haze trigg} sworn on behalf of petitioner.
Direct examination, by Mr. Kremer.
•Q. Will you state your name, age and occupation.
A. Scott F. Hazelrigg, 53 years old, and President 

of the Atlantic Coast Electric Railway Company.
Q. That is your official position ?
A. Yes, sir.
Q. H ow far does the territory covered by the railway 

company extend ?
20 A. You mean in miles? From Pleasure Bay to 

Manasquan.
\Q. And you control all the lines through one com­

pany that operates along there ?
A. Yes.
Q. You have the same group of officers for the same 

cities?
A. Yes.
Q. The same conductors doing the work ?
A. The same conductors.

dO Q. You shift conductors from one line to the other?
A. Yes.
Q. Is it true that the branch going from, Asbury Park 

to Manasquan is composed of two- separate companies, 
both of which are leased to you ?

A. Yes.
Q. Two separate companies?
A. Yes.
Q. Where is the dividing line between those two 

companies ?
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A. Asbury Park and Sea Girt, the physical end of 
that line is at the Ocean Grove line, 1,619 f,eet south of 
Main Street and Cookman Avenue; it runs from there 
to Shark River Bridge and from there it is the Atlantic 
Coast to 16th Avenue, Belmar; from 16th Avenue, 
Belmar, to Manasquah it is the Sea Coast Traction 
Company.

Q. Do I understand there are two' or three?
A. There is really three. One section of it is the 

Atlantic Coast;, at Belmar— 10
Q. Then there are three different original companies 

and you have taken leases on the three?
A. Yes. Of course, the section in Belmar isn’t leased.
Q. That is the holding company?
A. Yes.
Q. You charge two fares from Asbury Park to 

Manasquan ?
A. Yes.
Q. Where is the second fare collected on the south­

bound trip? 20'
A. 16th Avenue.
Q. The northbound trip?
A. If a passenger wants to- get off in Belmar, the fare 

zone is at 16th Avenue coming north, but the passenger 
is permitted to ride to Fifth.

Q. If he tells the conductor he is only going to Fifth, 
then he is entitled to ride to that point ?

A. Yes.
Q. (By Commissioner Treacy.) That is practically 

the northern limit? 0̂
A. Yes But their limit is out in the river, at that 

islet.
Q. So there is an overlap for the length of Belmar, 

practically ?
A. Yes, Belmar.
Q. On the northerly trip?
Q. (By Mr. Kremer.) Then your division of the 

fare zones is predicated entirely on the distance traversed 
4 AT
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and not upon the original ownership by the separate 
companies ?

A .  N o.
Q. Isn ’t that true ?
A .  W ell, it is by division.
Q . Y ou charge tw o fares because the distance is 

greater ?
Q. W e have tw o fares because o f our franchise con­

cession.
10 Q. (B y  Comm issioner D on ges.) W hat is the dis­

tance from Central Avenue, or from Manasquan to the 
lower lim its o f  Belmar, 16th Street?
. A .  I think between three and four miles.

Mr. Durand— 3.95 miles.
Q. W hat is the distance o f your overlap?
A .  Our franchise in Belmar is 3 ,800  feet.
Q. That is approxim ately—
A .  Approxim ately what it is, yes.
Q. W hat is the distance from  16th Street, Belmar, 

20 to C'ookman A venue and Main Street, Asbury Park?
Mr. Durand— 3.20.
Mr. Kremer— 3.20 miles?
W itness— P rom  16th Avenue.
Mr. Durand— Three and a fifth miles, almost 

the same distance in the tw o fare zones.
W itness— I know it is 3 ,800 feet in Belmar. I 

couldn’t g ive you the other distance, except the 
Ocean Grove line is 1,619 feet.

Q. (B y  Mr. K rem er.) The overlap in Belmar is 11 
30  blocks from  16th to F ifth ?

. Q. Y es, from  16th to F ifth  the actual distance is 
1,301 feet.

Q. I f  there was one line from Cookman Avenue and 
M ain Street, A sbury Park, to M anasquan, you would 
charge tw o fares anyw ay? T he fact is, what they do 
in the fare zones are predicated on the distance traveled  
or the leases o f the different companies.
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Commissionr Slocum—He says it is predicated 
on the ordinance contract.

Witness—Entirely.
Q. (By Commissioner Donges.) You say the fare 

zones are fixed?
A. By the ordinance.
Q. The ordinances of these various municipalities?
A. Except under the ordinance in Belrnar we have 

the right to charge five cents, which we don’t do, never 
have; the ordinance permits it. 10

Mr. McCarter—As I understand, if you stuck 
to the franchises you would charge 15 cents 
instead of ten.

Witness—Yes. That is entirely what the fare 
is predicated on, not by the distance at all, never 
has been.

Mr. Kremer—If it please the Board, it seems 
to me this is not strictly in accord with the 
pleadings in this matter. I gather from the 
pleadings there are two* fares charged from: ¿0 
Asbury Park to Manasquan because there were 
two sections of this railroad, almost operated 
separately and distinctly. Now Mr. Hazelrigg 
testifies there are virtually three lines. Accord­
ing to that regulation I should think there would 
be three fares charged.

Commissioner Slocumi—No. The part in Bel­
mar is owned by the parent company and then 
there are two independent companies and they 
might have the right to charge three fares, but ^0 
as a matter of practice they charge two fares.

Q. (By Mr. Kremer.) The one fare’you charge en­
titles the passenger to ride over a part of the line 
owned by the parent company ?

Commissioner Donges;—The operating com- 
• pany ?
A. Yes.
Q. And also for the same fare over a part of the 

line owned by the original company?
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A. Asbury Park and Sea. Girt. That is the one be­
tween Asbury Park and Belmar?

Q. What is the name o>f the original company?
A. The Atlantic Coast Railway.
Q. Part of the line between Asbury Park and 16th 

Street, Belmar, is owned by the Atlantic Coast Railway 
Company and part by the Sea Coast Traction Com­
pany?

A. Nor; the Sea Coast Traction Company is south of 
10 16th Avenue.

Q. Who owns the line along the 1400 feet in Asbury 
Park before you go out of Asbury P ark?

A. 1619 feet; that is the Atlantic Coast.
Q. And that really becomes the underlying company ?
A. No; the Seashore Electric being leased to the At­

lantic Coast.
Q. Then' from, the end of the 1619 feet to 16th Ave­

nue, Belmar, who are the owners ?
A. To the bridge is the Asbury Park and Sea Girt, 

'20 from the bridge to 16th Avenue is the Atlantic Coast.
Q. Owned originally by different companies?
A. No, by the operating company.
Q. All held: by the operating company?
A. This was owned and built by the operating com­

pany.
Q. Part owned by the operating company and part 

leased to the operating company, is that true?
A. Yes.
Q. And one fare entitles you to ride over the entire 

$0 distance ?
A. Yes, at present.
Q. This line from Main Street and Cookman Ave­

nue, Asbury Park,. beyond to Long Branch; how far 
is the passenger entitled to ride for one fare?

A. Getting on at that corner and ride to Roselle, 
Deal.

Q. Where do they collect the second fare?
A. The second fare would be collected after Roselle 

Avenue, if it hadn’t previously been collected.
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Q. As a matter of fact, don’t  you collect at Pearl 
Avenue, Allenhurst ?

A. Any passenger intending going beyond.
Q. At Pearl Avenue, Allenhurst, you collect the sec­

ond fare?
A. That begins as soon as the register is set back at 

the car bairns.
Q. A passenger only riding to Roselle Avenue, he 

rides the overlap distance for nothing.
A. Yes, if he has paid before. 10
Q. The line from Cookman Avenue and Main 

Street, Asbury Park, to Roselle, Deal, is owned by the 
holding company?

A. The Asbury Park line is leased from Deal Bridge, 
north, is the Atlantic Coast.

Q. One fare entitles the passenger toi ride over part 
of the line leased and part of the line held by the parent 
company ?

A. It does,
Q. In the summer time, is it true you have a regula- 20 

tion at the Deal Bridge, permitting a passenger on the 
Dong Branch cars, northbound, to get off at the bridge 
and take the Belt line southbound without the payment 
of an extra fare?

A. Yes; if they have paid on the car before.
Q. And they are allowed to get off—
A. Get off northbound, and take a southbound, those 

going into Asbury Park for the purpose of getting 
around on Main street. It has a track that only runs 
in one direction. 30

Q. (By Mr. Sommer.) Is /that the practice prevail­
ing part of the year merely ?

A. No, all time.
Q. (By Mr. .Kremer.) That prevails now?
A. Yes; all times.
Q. Then it is true that both on the rides from Asbury 

Park to Manasquan and in the ride from Main Street 
and Cookman Avenue to Dong Branch, a passenger is



3° S C O W  R. H A2 WK.IGG— CROSS.

permitted to Tide over the track owned by the parent 
company and also tracks leased by the parent company' 
fromi the original holding company, for one fare.

A. Yes. That is an overlap.
Mr. Kremer—That is all.

Cross-examination, by Mr. McCarter.
Q. Now, Mr. Hazelrigg, possibly some of the mem­

bers of the Board don’t know as much about this as 
1 () y°u do. I understand that the practice of the operating 

company is what? Name the operating company.
A. The Atlantic Coast Electric Railway.
Q. And it, by lease of the several companies, prac­

tically operates the whole line? No question about that.
A. Absolutely none.
Q. However, these lines were built separately and 

frequently disj ointedly, without any connections at all 
and are all united in the way of these leases ?

A. Yes.
20 Q' Which was the earliest company, in point of time?

A. The Seashore Electric, in Asbuiry Park.
Q. That is what you call the Belt line?
A. The Belt line around Asbuiry Park.
Q. That appears on the map. Now the next in his­

torical development ?
A. The Atlantic Coast fromi Deal Lake—the Asbury 

Park and Belmar was then built from Ocean Grove line 
to the bridge. I believe in 1893 that was a horse car. 
That was the next one built.

Q. That left an intermediate space between the south­
ern terminus of the Belt line at Cookman Avenue ?

A. Yes,
Q. How many, feet?
A. 1619.
Q. That was connected, after they got control of 

both of these companies, by the operating company, I 
suppose ?

A. Yes.
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Q. You got.then, from Belmar to the northern end of 
Asbury Park, a continuous line. When was the line 
north o f Asbury Park up to Long Branch and Pleasure 
Bay built?

A . Built in 1894 and 1895.
Q. And that is one company by itself?
A. That is two companies. One going to W est End 

and the other from W est End to Pleasure Bay, and the 
other to Long Branch.

Q. Then the line south from Belmar to Manasquan 10 
is still another distinct line?

A . Yes.
Q. There are two companies north of Asbury P ark; 

first, Asbury Park to W est End?
A . Atlantic Coast Electric Railway.
Q. H ow  far?
A . T o  the corner of Second Avenue and Pond, I 

think. That is called the original W est End.
Q. And then the corporate name of the company 

from W est End, north to Pleasure Bay? 20
A . W est End and Long Branch.
Q. That goes only to Pleasure Bay ?
A . Yes. That was originally a horse-car line.
Q. About what is the distance from; Asbury Park 

north to Pleasure Bay?
A . About six and three-quarter miles.
Q. Now, we will take a passenger who gets on the 

car at Pleasure Bay and goes south. H e pays one 
fare, five cents, and that entitles him to go how far 
south from Pleasure Bay? ^0

A . The south end of the Long Branch, or lapover 
at Pearl Street.

Q. Practically Elberon?
A . Elberon, yes.
Q. Then if he still pursues his journey, at that point 

he pays a second fare of five cents ?
A . Yes.
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Q. Now, on the Long Branch car going south, that 
entitles him to go how far?

A. At the end of the bridge at Asbury Park. To 
the north line of Asbury Park and no further.

Q. Deal Lake bridge?
A. Yes,
Q. If he wants to go in Asbury Park, what happens?
A. He pays another fare.
Q. If he wants to go south to Belmar, what hap- 

10 pens?
A. He pays another fare. Changes cars and pays 

another far.
Q. (By Mr. K roner.) That is the fourth fare?
A. Fourth fare.
Q. (By Mr. McCarter.) Changes cars at Cookman 

Avenue ?
iA. Changes cars at Cookman Avenue and pays an­

other care to Belmar.
Q. Now, haven’t you stated that a passenger corn- 

20 ing from Long Branch south to Asbury Park changes 
without an extra fare in Asbury Park—

A. There are none.
Q. I understood you to say there was.
A. I misunderstood what the question was, if I gave 

that impression.
Mr. Kremer—Aren’t there any conditions you 

can get off a car or change cars at Deal bridge ?
Witness—Going north. You can’t south. Mr. 

McCarter was talking about coming south.
30 Q• Still keeping south, the Long Branch car goes

down the street line to Cookman Avenue ?
A. Yes, sir.
Q. Then what happens to it?
A. It goes down Main Street to Cookman Avenue 

and then goes down Cookman to Kinsley, up Kinsley 
to Eighth and back again and connects at the bridge 
and goes north.

Q. So the Long Branch car goes to Cookman Ave­
nue, goes round the Belt and goes back?
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A. Yes; goes round the town.
Q. None of the cars, then, go through beyond Cook- 

man Avenue?
A. No.
Q. If anybody wants to go south of Asbury'Park, 

south of Cookman Avenue, he has to take another car?
A. Yes, sir.
Q. In doing that he starts again in another fare 

zone, which, as we have seen, is down at Belmar?
A. Sixteenth Avenue. '10
Q. Now we will take a passenger who gets on at 

Asbury Park, one of these Long Branch cars that goes 
around the Belt to return to Pleasure Bay, what was 
it he gets in Asbury Park?

A. Instead of taking a regular Belt car he takes a 
Long Branch car and rides to the bridge in Asbury 
Park and takes a car that meets this car coming from 
Long Branch and continues his circuit in Asbury «Park.

Q. In other words, that is the Belt in Asbury Park, 
for five cents.

A. Yes.
Q. And if a passenger by taking a Long Branch car iq  

doesn’t complete the Belt, he completes it with the Belt 
line ?

A. Yes.
Q. That is the only exchange in Asbury Park?
A. That is right. That is the only one we have 

anywhere.
Q. Do you have any transfers?
A. No, just by sign from one car to the other. The 

cars meet there.
Mr. McCarter—I don’t know whether it is 20 

desired; we can show by this witness what the 
receipts a re ; what we make on these lines; 
whether it is proper now, or shall I withdraw 
him ?

Commissioner Donges—You may put that in 
your case.

5 at
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Re-direct exam ination, by Mr. Kremer.
Q. Y ou have an inspector at D eal Beach in the sum­

mertime, to  make the transfer?
A .  H e makes the B elt cars come in between the 

L ong Branch in the proper position, and looks after 
that.

Q. W ould he see w ho gets off one car and gets on 
another ?

A .  Yes.
10 Q. W hen a man takes a car at M ain Street and 

Cookman Avenue to L ong Branch, go in g  north, you 
say his route runs through W est End?

A .  Yes.
Q. Y ou charge him tw o fares?
A .  Three fares.
Q. T o  W est End?
A .  Three fares to W est End. Three fares after 

you cross the Elberon line.
Q. A ll over the same line?

20 A .  Over the same line.
Q. On account of the distance?
A .  On account o f the distance, regulated entirely 

by the ordinances, the same as it i s  anywhere else.
Q. W hen you com e dow n leaving L ong Branch, how  

far did you  say the passengers are allowed to ride?
A .  T o  the end o f  the fare zone, L incoln Avenue, 

Elberon.
Q. Isn’t it true you collect that second fare before 

you get there ?
3 0  A .  N o, the line is the end o f  the fare.

Q. That is where you  start the fare zone?
A .  Yes.
Q. A  passenger is allowed to ride a little further?
A .  T o  Pearl Street.
Q. There is a lapover there.
A .  Y es, it has been go in g  on tw enty years, there 

oughtn’t tO' be any discussion about it.
Q • T hen that lapover entitles him: to' ride on part o f  

the line originally owned by a different company ?
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A .  T hat is part o f the same line he is com ing over.
Q. W hat is the nam e o f  the line!—
A .  W est End.
Q. W est End and L ong Branch runs from  L ong  

Branch to W est End?
A .  From  L on g Branch to  W est End.
Q. From! there what is it?
A .  A tlantic Coast.
Q. I f  he gets on at L ong Branch, riding on a L ong  

Branch car, W est End and L ong Branch, you allow  10 
him1 to' ride on part o f the line owned by the A tlantic 
Coast w ithout the payment o f an extra fare?

A .  Y es, to' Elberon.
Q. (B y  Com m issioner D on ges.) W hat is that dis­

tance ?
A . Som ething like four miles.

W itness1— W hat is the distance—
Com m issioner D onges— N ever mind.
Witness.— I think about four miles. It is. the 

longest one we have. It is controlled entirely 20  
by ordinance.

Mr. K rem er— T hat is all.

W illiam  B- M cD onald, sworn on behalf o f petitioner.
Direct exam ination, by Mr. Kremer.
Q. W ill you state your occupation ?
A .  I am a real estate broker, also' M ayor o i  Bradley  

Beach.
Q. Y ou live in Bradley Beach, o f  course ?
A .  Y es, sir. f  *
Q. H ow  lon g  have you  lived there?
A .  Sixteen, years.
Q. W hat do you say, Mr. M cDonald, as to' the inter­

course o f the people in Bradley Beach with Asbury Park  
as compared with their intercourse with the people to  
the points south, A von, Belmar, Spring Lake and Sea  
Girt?
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A .  I would say, w ithout any census, only nay obser­
vation, m y office is on the m ain street, that the people 
from  Bradley Beach would ¡be alt a ratio o f ten to two; 
ten go in g  to Asbury Park to tw o going' the other di­
rection and points beyond. W e have a  laboring class 
o f  people, in addition to> our summer population- —

Q. Y ou say ten people go in g  to Asbury Park to two 
go in g  the other w ay?

A . I w ould say so.
10 Q. Y ou have the ride a good  many times to Asbury 

Park?
A . Y es, and beyond those points.
Q. H ow  long does it take the trolley line to  get to 

M ain and Cookman Avenue, A sbury Park ?
A .  I f  the car runs with the ordinary stops, three min­

utes.
Q. A re the general points o f  interest in Asbury 

Park usually right at the corner o f  Cookman Avenue 
and: M ain Street, or all beyond?

"¿0 A , N o, beyond. The m ain attractions are the stores, 
o f which the larger stores are by no means at the junc­
tion o f  Cookman A venue and M ain Street. The amuse­
ment places o f  the beach and so forth, one o f the per­
manent m oving picture places, open the year round, is 
within a block o f the ocean, where a great many from  
our section travel to. A  great m any o f  our working  
men g o  to Deal and A llenhurst to work and use the 
trolley cars.

Q. H ow  far along the Belt line in Asbury Park are 
a a  the points o f  interest in Asbury Park?

A .  W hat is that?
Q. H ow  far along the Belt line trolley car in Asbury 

Park are the average points o f  interest in the Park?
A . T  should say possibly half a mile beyond Cook- 

man A ven u e and Main Street.
Q. H o w  far?
A . Rather a m ile to  a m ile and a half. In the winter 

tim e there are less places open and less places o f at­
traction than there are in the summer.
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Q. W hen you go  to  Asbury Park as a rule, you have 
testified, that as a rule you go  beyond Cookman Avenue 
and M ain Street in Asbury Park.

A .  Y es, and there would be m ore people ride on the 
trolley cars if  they could do it. Y ou  can walk to  
Asbury Park in about seven m inutes and a lot o f peo­
ple walk instead o f riding, where the trolley company 
would benefit by it if  they transferred people, by word  
of mouth, I don’t care how they do' it, as they do at 
other divisions. Mr. H azelrigg  said they have done Hi 
it for tw enty years at Elberon. W e have a Public 
U tility  Com m ission where we didn’t have them: twenty  
years ago—

Mr. M cCarter— A re you testify in g  now or 
m aking a political speech.

W itness— N o ; I make m y political speeches 
in M onm outh County, as you know.

Mr. Krem er— T hat is all.

C ross-exam ination, by Mr. McCarter. 20
Q. W hat is the northerly term inus where you think 

there should be a transfer? Cookman A venue?
A .  I think they should wish to build Asbury Park:—
Q. Cookman A venue is the point ?
A .  That is the junction where the transfer would  

be made.
Q. M ayor, Cookman Avenue and M ain Street, that 

is the center, is it not, the business center; it is a kind 
o f Broad and M arket Streets o f  Asbury Park?

Mr. Kremer— H e has testified it is not. 30
A .  I would say no. It is a very busy center.
Q. The b ig  stores are there on the corner ?
A .  W ell, there is a couple o f stores.— three stores 

have been standing there twenty-five years.
Q. One o f  which is kept by w hom ?
A .  One is J. H . Cook, the dry goods m a n ; one is the 

Steinbach, they m oved to the center o f the town, where 
there is more business—
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Q. T he station is right there?
A .  Yes.
Q. W hat do you mean by the principal attractions of 

A sbury Park ? W hat have you in m ind when you speak 
o f  that?

A .  Stores and places o f amusement on the Beach 
front, the amusements on the Beach front, o f which we 
haven’t any in Bradley Beach.

Q. Y ou spoke a w hile ago  o f some men, working  
10 people who went on to Deal.

A .  Y es.
Q. W hen you spoke o f them  you hadn’t in mind either 

the stores or the places o f am usem ent in Asbury Park? 
A .  N o.
Q. A nd your object, I suppose, is som ewhat to look 

after the so-called laboring man, in your official 
position ?

A .  N o t necessarily.
Q. A re you seeking to' get the so-called w orking man, 

20  who has to go  to  A llenhurst and Deal to work, a longer 
ride for five cents?

A .  I am seeking to get everybody liv ing in Bradley 
Beach, winter or summer, an equal ride for five cents 
north as they get south, the people want it.

Q . Suppose the laboring man go in g  to  A llenhurst and 
D eal was given a transfer, asked herein, to  get to the 
attractions, m oving pictures or stores, what m ore would 
he get then?

A .  I don’t think the laboring m en would want to go  
to that portion at that tim e o f day.

Q. Y ou spoke o f the laboring m en go in g  to A llen­
hurst and Deal, what was your object?

A .  T hey  have to travel over that line and have to 
pay tw o fares.

Q. Y our idea is to  get one fare?
A .  Y es, he can go  from Cookman Avenue and Main 

Street to  Roselle Avenue, Deal, for a nickel, take him  
to his work. I f  they were allowed to have a trans-
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fer and put him at the bridge, he could do as he now  
does, walk part o f the distance.

Q. Then, as far as the laboring men are concerned, 
your idea is they ought to be able to go as far as Deal, 
if possible, for five cents ?

A .  Yes.
Q. T here are no attractions and amusements at D eal; 

you are trying to get, as far as the laboring man is 
concerned, a ride from  Bradley Beach all the way to  
Deal, or as near D eal as possible, for five cents. 10

A .  W e want a ride into Asbury Park, not particu­
larly to get to' D eal or Allenhurst, although they travel 
that way.

Q. The stores, what stores do you refer to that are 
the objective from  Bradley Beach?

A .  D ry goods stores, grocery stores, clothing stores, 
there is banks; you can surely understand the kind o f  
business places there would be in a tow n the size o f  
Asbury Park.

Q. T hat is what you have in m ind? 20
A .  Y es.
Q. T hey are located where?
Q. Located all over Asbury Park, w ithin a register 

of four miles.
Q. Y ou  are trying, then, to get to  all o f  those stores 

wherever located, for one fare?.
A .  T o get as long  a ride north as south.
Q. Y ou are trying then, to get to all o f those stores 

for five cents ?
A .  I can’t answer what you want me to. gg
Q. Just answer the question.

W itness— H e just said now I was m aking  
political speeches—

Com m issioner D onges— 'Read the question.
(Q uestion  read.)

A .  I am' trying to' get as long a ride north as I do 
south.

Q. W on ’t you answer m y question?
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A .  I  w on’t put it the way you want me to.
Q. T he amusements you spoke o f are what?
Q. (B y  Com m issioner D on ges.) Let me understand. 

Y ou say you do not desire to get the people in Bradley 
Beach in touch with the business houses ?

A .  N o.
Q . I  understood you told Mr. McCarter you did not.
A .  N o.
Q. I understood one o f the objects o f this complaint 

10 is to put the people o f Bradley Beach in the business 
section.

A .  Y es. T o  do that they have to get this ride. Now  
they have to walk.

¡Q. W here are the business places in Asbury Park ?
A .  T hey run all the w ay down Cookman A venue to 

the Beach.
Q. (B y  Mr. M cCarter.) W ill you tell me, Mr. 

M ayor, on Cookman Avenue what business concern 
there is o f any importance in Asbury Park that is 

2 0  more than three blocks from  the Cookman Avenue 
terminus ?

A .  I don’t suppose there is.
'Q. There is none.
A .  I don’t suppose there is any more than three or 

four blocks.
Q. The bank isn’t more than three or four blocks ?
A .  N ot m ore than three or four blocks.
Q. Y ou think it is a hardship to  walk those tw o or 

three blocks to get to the business places?
¿ 0  A .  I think it is a privilege to go  as far north as south.

'Q. I ask you if  you think it is a hardship to walk 
three or four blocks to  the business places?

A .  N o, it isn’t a hardship for people to walk in 
Asbury Park.

Q. W hat m oving picture house is there more than 
four blocks from Cookman A venue?

A .  The Lyric.
Q. W here is that ?
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A .  S ix  or seven blocks from M ain Street and Cook- 
man Avenue.

Q. (B y  Com m issioner D o n ges.) W hich w ay?
A .  Tow ard the ocean.
Q. (B y  Mr. M cCarter.) S ix  blocks?
A .  S ix  or seven.
Q. (B y  Com m issioner D on ges.) On Cookman 

A venue ?
A .  Yes.
Q. (B y  Mr. M cCarter.) W hat other places shave 10 

you in mind, six  or seven blocks away from Asbury 
Park, that is open all the year round?

A .  I don’t know o f any other place that is that far 
away from  there all the year round; but in the summer­
time there is 10,000 people in Bradley Beach, where in 
the w inter there is only 2 ,500—

Q . And the shore amusements are all closed in w in­
ter?

A .  Yes. People go to the natatorium, the bathing  
place. 20

Q. Y ou have in mind principally the shore amuse­
ments ?

A .  N o, I have in mind the laboring people who,wsant 
to do1 shopping, people who want tO' go to the am use­
ments, and people m ight possibly want to ride o n . the 
trolley to see the town, from Bradley Beach.

Q. (B y  Com m issioner D on ges.) A s I understand 
it, you ask that this privilege be accorded people board­
ing the car at Bradley Beach only, and not south o f  
Bradley Beach?

A .  N o, we only ask for Bradley Beach.
Q. (B y  Mr. M cCarter.) D o  you know  the prin­

cipal m oving-picture concern in Asbury Park is the 
Savoy ?

A .  N o, sir. N ot from  the point o f good  pictures.
The Param ount is? the best for good pictures in Asbury  
Park.

6 AT
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Q. W hich is the best patronized ?
A .  I would think the Savoy, because it is larger.
Q. That is w ithin a block of Cookman A venue?
A .  Yes, And the other one is good pictures, and 

further away.
Q. A ll the business places you have in mind are 

w ithin t w o ‘blocks, the banks are w ithin tw o blocks of 
Cookman Avenue, the principal m oving-picture show  
is w ithin one block of Cookman Avenue, the only mov- 

10 ing-picture concern that is further away than that is 
the Lyric, that is open all the year round, that is about 
six  blocks, and the other attraction is the beach, I pre­
sume ?

A .  N o ; I said the principal business places were 
within three or four blocks and the Lyric six  or seven.

Q. W hat principal business places have you in mind 
that are three or four blocks away from  Cookman 
A venue term inus?

A .  There is Steinbach’s store.
2 0  Q. That is tw o blocks, isn’t it?

A .  Y es, tw o blocks. There is the five-and-ten-cent 
store, which is three blocks.

Q. (B y  Comm issioner D on ges.) W here is that lo­
cated ?

A'. South side of Cookman Avenue, about three 
blocks eastward o f M ain Street and Cookman A ve­
nue.

Q. (B y  Mr. M cCarter.) There are two of them?
A .  Three.

Bo q . T w o o f them are within two blocks o f  the ter­
minus ?

A .  Y es. But I can’t answer the way you want me 
to. I am trying to  tell—

Comm issioner D onges— Just answer the ques­
tions.

A .  Y es, tw o are within a block and a half.
Q. Go on with your large places.
A .  O. H . B row n’s place, three blocks away.
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Q. (B y  Comm issioner D on ges.) Is that on the 
Cookman A venue line?

A .  Y es. 'Autom obile places, three or four places on 
M ain Street, Zacharias’s, som etim es a man has to walk  
up there when his car is out o f repair.

Q. Isn ’t there a very large garage w ithin half a 
block ?

A .  Y es, and tw o or three in Bradley Beach. Y ou  
don’t have to g o  to Asbury Park to  get to business 
places, we have som e in Bradley Beach, but the beach 10 
is the larger attraction.

Q. W hat does attract you  to Asbury Park, your good  
citizens ?

A .  T he amusements.
Q. On the beach?
A . On the beach and alongside o f  them!. People com ­

ing from Bradley Beach and go in g  to  Asbury Park, 
eight or ten blocks. The laborer has to  reach Asbury  
Park, people want to g o  to the shops, people want to 
g o  to  the amusements, and people ride around the 20  
tow n on pleasure, they are not very frequent. A  town  
of 2 ,500  population has large business interests in A s­
bury Park, they have to travel there and get a three- 
minute ride for a nickel.

Re-direct exam ination, by Mr. Kremer.
Q. T aking the Belt line cars, Cookman A venue and 

Main Street, go in g  eastward to the ocean, how m any  
blocks is it to  the Asbury Park business houses?

A .  T w o blocks. ^ 0
Q. A re they long or short blocks?
A . The first block is not so long and the second block 

is quite long.
Q. H ow  m any blocks is it to  Steinbach’s.
A .  T w o  blocks, the same. . ; i
Q. A re there shops all the way to the shore?
A .  Y es, from four to possibly five blocks.
Q. H ow  far is the Lyric Theatre?
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A  i . Saxe or seven i blocks.
Q. Is the Beach Casino an attraction for the people 

at Bradley Beach ?
A .  Y es.
Q. Is it true that is w ithin a block o f the Belt-line, 

when it reaches the ocean terminus ?
A .  Yes.
Q. Is the Arcade, at F ifth  and the beach, a place of 

amusement ?.
1 0 ' A .  I don’t know how much it is at this time of the 

year; but the natatorium is.
Q; Is-that’w ithin easy reach of the Belt line?
A .  Yes.
Q. Is the Boardwalk som ewhat o f an attraction?
A .  Yes.
Q. Is that w ithin easy reach of the Belt line?
A .  It runs parallel to  the cars for a mile north.
Q: Com ing on the Belt, go in g  the other w ay from  

Cookman A venue and M ain Street, on what they call
2 0  the inside Belt, go in g  inside three, or four, or five, 

blocks along M ain Street are the places o f interest for 
the business people on the Belt line g o in g  north?

A .  Y es, up to Asbury Avenue, a distance o f  about 
five blocks. *

Q. H ow  far is it to  the Asbury Park and Ocean 
Grove Bank?

A .  T w o  blocks, one block.
Q. H ow  far is the post office?
A .  T w o  blocks.

»  a  W hat places of business are there along the street ?
A .  Businesses o f nearly every character; outside the 

large clothing stores.
Q. Is it or is it not true that the corner of Main 

Street and Cookman A venue at present is busy chiefly 
because o f the intersection o f the tw o railroads ?

A .  Y es, it is. E very car com ing in there, you can 
im agine for yourself how  m any people get on. A lso
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the people com ing'from  L ong Branch gettin g  off and 
continuing south.

Q. W ould you say the chief points o f interest are 
there or elsewhere?

A .  If it w asn’t for people unloading there it w ouldn’t 
be the chief point. It is practically the cars stopping  
which makes it the chief point.

Q. Y ou  say m ost o f the points to  be reached are 
away from there?

A .  A w ay 2, 3, 4, 5, or 6 blocks. 10
Q. W ithin reach o f  the Belt line?
A .  Yes.

Mr. Kremer— That is all.
Mr. McCarter— That is all.

John B . M orris, sworn on behalf o f petitioner.
Direct exam ination, by Mr. Kremer.
Q. W here do you live, Mr. M orris?
A .  On M onroe Avenue.
Q, Asbury Park? 20
A .  Y es, sir.
Q. W hat is your business ?
A .  Conductor for  the A tlantic Coast E lectric Com­

pany.
Q. W hat branch do you work?
A .  From  Asbury Park to 16th Avenue.
Q. D on’t you go  south to M anasquan?
A .  N o, sir.
Q. H ow  long have you been w orking on that line?
A .  Ever since last September sometime. Just what 30 

day I don’t exactly know  they put me over there.
Q. H ave you made any observations as to  the pro­

portion o f  people using the trolley line w h o  get off and 
on cars at Bradley Beach?

A . T he only th ing w e keptr was, we got teni go in g  
down, som etim es only tw o out o f Bradley Beach, som e­
times three, som etim es we get thirty, and then maybe 
four or five out o f Bradley Beach.
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Q. Y ou do keep track o f them?
A .  Yes.
Q. H ow  long did you do that?
A .  H o w  long we started to keep track o f  them, I 

don’t know. W hen I took the conductor job I started 
in then.

Q. W hat, in the best o f  your estim ation, is the per­
centage o f  people on northbound cars, getting  on at 
Bradley Beach?

10 A,. T hat is a hard question. I can’t exactly tell you.
Som etim es tw o, som etim es twenty.

Q. A t night you total the proportion ?
A .  Y es; som etim es forty; som etim es six ty ; som e­

times m o re; it depends on the riding day.
Q. D on ’t  you keep track o f the total number of 

people m aking a daily trip?
A .  Yes. Som etim es the day’s riding is heavier than 

others. It is hard to tell the exact proportion you  have. 
Som e days w e get forty, some days fifty.

20 Q. W hen you get forty from  Bradley Beach, how  
m any do you get all along the line from  i6 th  Avenue, 
Belmar, to  Asbury Park?

A .  Som etim es we come with eight or ten. Som e get 
on at Belmar, som e at Avon.

Q. Y ou say you total up the /total number of passen­
gers at n ight and also the total that ride from  Bradley  
Beach ?

A .  Yes.
Q. Som etim es you have forty comiing from  Bradley

30 Beach?
A .  Yes.
Q. A bout how  m any make the total o f the trip from  

16th Avenue ?
A .  Som etim es 200; maybe 300.
Q. Could you say it is about one-third, or one- 

quarter, or one-half, or what could you say?
A .  I couldn’t say.
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Com m issioner D onges— D o I understand that 
there is an account o f the passengers that board 
the cars at Bradley Beach?

Mr. M cCarter— I understand the situation is 
th is about that: since this idea has been bruited, 
as it has been before the Court here, the rail­
road company has undertaken by its conductors 
to get the relative number o f  passengers com ing  
through and getting  on and off at Bradley Beach.
We will give you those figures. It was the best 10 
w ay we could do it.

Com m issioner D onges— T hat will be put in 
then, in your case.

Mr. McCarter— It w as easier to  do now than 
in the summer months when they are so 
crowded—*

Mr. Krem er— Y ou say, Mr. McCarter, you  
intend to bring out those figures?

Mr. M cCarter— Y es, the best we can.
Mr. Krem er— T hat is all. 2 0

A . P . R ogers, sworn on behalf o f  petitioner.
D irect exam ination, by Mr. Kremer.
Q. W ill you testify  as to  your occupation, Mr. 

R ogers ?
A .  I am in the milk business, corner o f M ain and 

N ew ark Avenue, Bradley Beach.
Q. H ow  long have you lived there?
A .  Tw enty-five years the fifteenth day o f next 

March. ^0
Q. D o  you occupy any official position ?
A .  Commissioner.
Q. H ave you ever occupied an official position be­

fore ?
A .  I have.
Q. W hat was that?
A . I served the borough nine years as Council, eight 

> ears as M a y o r; on  the Board o f Education nine years 
as a member o f the Board o f  Education.
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Mr. Krenier— Mr. Com m issioner, I don’t 
know whether it is exactly proper at this time 
or not, whether the question is one that is proper 
or. n o t ; I think he is in a position, on account of 
his residence o f  so m any years, that he is very 
fam iliar w ith the sentiment.

Comm issioner D onges— I don t know that 
that m akes any difference. W e w ill assume 
everybody in Bradley Beach wants to transfer. 

10 Mr. McCarter— W e w ill go so far as to say
they would like to g o  for nothing.

W itness— A s a resident I would like to deny 
his statement.

Com m issioner D onges— I think that will not 
help in the determ ination; we w ill assume the 
people in Bradley Beach want what you ask.

Mr. K roner— 'That is all, Mr. Rogers.
Mr. M cCarter— N o  questions.
Mr. Kremer— In view  o f the fact that the 

*¿0 company has admitted the regulation as to the
fare zones along the line, those things I in­
tended to bring out by the conductor, I think 
that is our case.

Com m issioner D onges— V ery well.

A . R . A say, sworn on behalf o f respondent.
D irect exam ination, by Mr. McCarter.
Q. Mr. A say, you 'are auditor o f this company?
A .  I am.

30  Q. D o you know how long there has been any effort 
made to ascertain the proportion o f passengers who 
board your cars at Bradley Beach as compared with 
those that come from below.

A .  A bout the middle o f last July.
Q. H ow  is that m ethod pursued?

• A .  It is taken from  the conductors’ day-cards. The  
conductors are required to keep account of passengers 
boarding and leaving cars at Bradley Beach.
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Q. They report on these day-cards and those cards 
are turned in and you make up your figures from that?

A. Yes.
Q. I show you some documents here, which'I'belteve 

you prepared (handing witness papers). Please look 
a t them and explain to the Commission what they are.

Q. One is a record of the passengers on and ‘off at- 
Bradley Beach in 1915, since the 16th of July.

Q. (B y Commissioner Donges.) Daily record?
A: Daily record. And passengers to and from As- I ff  

bury Park from Sixteenth Avenue, Belmar, from the 
16th of July.

Mr. McCarter— I will offer these in evidence.
( Same are marked Bx. R 1 and R 2, respec­

tively.)
Q. W hat is this third document?
A. That is a comparison of the passengers-—
Q. I will come to that later. Look at the documents 

which have been marked R 1 and R >2; what are the 
totals to 18th Avenue, Belmar, from Asbury Park?

A. 16th Avenue: July 16th to 31st, 112,287? (hir­
ing the month of August, 246,253; September, 156,7*5 ; 1q 
October, 84,951; Novcml>er, 74,911; December, 88,-

775 -
Q. The second sheet, R 1, is a list of those who got 

off and on at Bradley Beach, as I understand it?
A. Yes.
Q. (B y Commissioner Donges.) The same period?
A. Yes.
Q. (B y Mr. McCarter.) Give us those figures?
A. July 16th to 31st, 23,624; during the month of 

August, 46,491; September, 22,081; October, 20,462; 20 
November, 18,152; December, 23,438.

Q. Have you formed an estimate of the proportion 
between those who get on and off at Bradley Beach 
and those going down to 16th Avenue, Belmar ? About 
one-fifth, isn’t it?

7 AT
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A. No, I haven’t. About one-fourth.
Q. Now turn to the other sheet; that is the third 

sheet.
A . ( Complies.)

Mr. McCarter— I will offer that.
(Same is marked Bx. R 3.)

Q. The exhibit marked R 3 is what?
A. Comparison of the passengers receipts on the en­

tire line between 1913 and 1914 by months.
10 Q. (B y Commissioner Donges.) This shows the en­

tire system?
A. All divisions.
Q. (B y  Mr. McCarter.) From Long Branch?
A. Long Branch to Manasquan.
Q. (B y Commissioner Slocum.) Shows them sepa­

rately ?
A. Yes.
Q. (B y Commissioner Donges.) By divisions?
A. Yes.

20 Q[ (B y Mr. McCarter.) The red ink figures indi­
cate what?

A. Decrease.
Q. (B y Commissioner Donges.) Let me ask if the 

fare zones are considered one operating division?
A. N o; Belt lines. This is the division of Long 

Branch, operating from Long Branch to Asbury Park, 
and the Belt line division running in Asbury Park, and 
the Belmar division from Asbury Park to Sea Girt. 
Those three divisions are shown separately.

30  - Mr. McCarter— I will offer this as an exhibit.
( Same is marked Bx. R 4.)

Q. (B y Mr. McCarter.) This paper, Bx. R 4, shows 
what?

A. The same comparison between 1914 and 1915, 
up to November 30th. It shows the decrease in busi­
ness from Long Branch, 1915 over 1914, of 7.3 per 
cent.

Q. On the Asbury Park division?
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A. S y  per cent.
Q. Belmar?
A. 16.2 per cent.
Q. (B y  Commissioner Donges.) You mean in 

revenues, or passengers ?
A. Passenger revenues.
Q. (B y Mr. McCarter.) Ex. R 4 says the percentage 

of gross receipts for three months is what ?
A. 45.62. That is on the Belmar division only.
Q. On the Belmar division the percentage for three 10 

months of the total was 45.62 per cent.?
A. During the months of July, August, and Septem­

ber.
Q. Those are your busiest months?
A. Yes.
Q. So that, in nine months you get about fifty-five per 

cent of your revenue on that, and on the three months 
referred to, about 45.62 per cent, of the revenue?

A. Yes.
Q. The decrease in revenue on the so-called Belmar 20 

division— which I understand is from where to where?
A. From Asbury Park to Manasquan.
Q. For the year 1915 over 1914 was 16.2 per cent.?
A. Yes.
Q. Practically as much as the decrease on the other 

two divisions together ?
A. More.
1Q. A little more than the decrease of the other two 

divisions together?
A. Yes. M
Q. W hat percentage upon the capital stock or actual 

investment on the Belmar division do these receipts 
bring ?

A. About 4)4  per cent.
Q. (By Commissioner Donges.) Upon what?
A. Upon the actual investment.
Q. (B y Mr. McCarter.) Book cost?
■A. It is the actual cost.
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Q. Actual cost. I understand in that division it is a 
fact it actually cost a little more than the capital stock, 
is 'that the fact?

A. .Yes.
Q. ( By Commissioner D onges.) That is, for the 

entire division from Main and Cookman Avenue to 
Manasquan.

A. To Manasquan.
Q. '■ Part of which was constructed by the operating 

¿iO company and part is leased property.
A. Yes..
Q. But .you have taken the actual cost as found in 

the books of both companies ?
A. Yes. '
Q. And what is that cost?

■ A. $406,000.
Q. W hat does that include ?
A . It includes everything we paid on that road. Do 

you want it itemized?
**S&0 Q. (By-Mr. McCarter.) In a general way.

A . Double track in Asbury Park—
Q. Is it all tabulated there ?
A. Y es.

y Mr. McCarter— W e will offer that in evidence.
(Sam e is marked Ex. R  5 .)

Q. W hat is the paper you now hold in your hand?
A. Expenditure on the Belmar division.

.Q. (B y Commissioner Donges.) W hat do you mean 
here by cost of capital stock ?

* 0  A, That was what was paid by Mr. Rogers when he 
took over the road.

Q . W hat was paid ?
A. Yes, sir.
Q. W hat do you mean?
A . I mean the actual money he paid for that company.
Q. H e paid for the stock. If I understand you, the 

expenditures on the Belmar division are represented %i
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this figure of 132,000; that is, the actual, physical struc­
tures, is that right ?

A. Yes.
Q. The next item, $118,000, represents what some 

individuals paid for the outstanding capital stock?
A. Yes, sir. That is on the road that is already 

built. W e have no figures on that.
Q. W hat part of the road was already built ?
A. The road that w'as already built was from' Asbury 

Park to Fifth Avenue, Belmar— Shark River bridge, 1 w 
rather.

Q. These figures of $118,000 for stock is $116,000  
for stock and bonds.

A. That is on the Sea Coast.
Q. And $50,000 bonds of the Asbury Park and Sea 

Girt represents the outstanding capital stock for that 
part of the road built between Asbury Park and Belmar ?

A. Yes, sir. No, $116,000 for the road between 16th 
Avenue, Belmar, and Sea Girt.

Q. W hat is the $122,000.? 2f)
A. The $122,000 is money that has been, paid on that 

road in double tracking since these bonds and stock were 
taken over.

Q. (B y Mr. McCarter;) Then, if understand you, 
the $118,000 represents the cost to the present owners 
of the capital stock that was issued, and $116,000 repre­
sents the cost to the present owners of other bonds"that 
were issued.

A. Stock and bonds that were issued.
Q. Issued for portions of the so-called Bdiliar di- ^0 

vision?
A. Yes.

Commissioner Donges— And the same is true 
of the item! o f $50,000.

Mr. McCarter— The same is true o f the item  
o f $50,000.

Q. Then the figures amounting to $122,072.58 rep­
resent the amount actually expended by the present 
management on some part of this division?
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A. Yes.
Q. (B y Commissioner Dongfes.) And they are the 

only figures you are able to get o f the actual construc­
tion cost ?

A. Tthat is all I can give you.
Q. (B y Mr. McCarter.) W hat was the per cent.?
A. Four and a quarter.
Q. Is four and a quarter per cent, on what sum?
A. $406,000.

10 0 . Have you made a calculation of the income from
the whole line from Pleasure Bay down ?

A. Yes.
Q.. Wlhat is that revenue ?
A. I have it up to November 30th o f this year.
Q. You haven’t December in yet?
A. No.
Q. So you weren’t able to give that?
A. No.

Mr. McCarter— I ask to have this marked.
20 (Sam e is marked Ex. R 6-)

Q. This gives the revenue for the entire line; I won’t 
go into particulars; it will speak for itself. What 
percentage does that produce toi the company, looking 
at it now as one entire system?

A . U p to date ?
Q. To the month of December, 1915.
A . Passengers, or capital stock.
Q. Or any other calculations you have made.
A. 3.36 per cent.

^  Q. That is for the eleven months ?
A. For the eleven months.
Q. W ith December there would be a decrease ?
A. Decrease probably of $7,000 or $8,000.
Q. Your estimate including December would be that? 
A. 2.6 per cent.
Q. That is 2.6 per cent, based on the capital stock? 
A. Based on $1,000,000, capital stock.
Q. Have you any way, other than that, to apportion 

your receipts so as to derive your per cent. ?
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A. No, sir.
Q. Do you know whether the company is in receipt 

of any revenue other than from passengers on its street 
car lines?

A. I don’t  think so.
Q. Is it selling power ?
A. Selling power, yes.
Q. Are these figures that are given here, in all of your 

exhibits, do they include revenue from power as well 
as passengers on street car lines ? 10

A. They do on this last statement, or in the total; 
because there is revenue from power on the other lines.

Q. H ow  much of the revenue does that give y o u ; 
two and what?

A. 2.6 per cent, on $ i ,000,000 capital stock.
Q. (Biy Commissioner Donges.) On what?
A. On one million dollars capital stock. Mr. Mc­

Carter asked me to estimate what we would lose during 
December; I called it $7,000, bringing down to the 
$26,000 net income. 20

Q. $26,000, net income?
A. Yes.
Q. Now  you are estimating the per cent, of return?
A. On the power.

Mr. McCarter— I was just bringing out the 
fact there was something included in there for 
power that was sold.

Q. H ow much of those figures is the revenue derived 
from power that is sold ?

A .  W e have $102,800 for power up to November 30 
30th.

Q. (B y Commissioner D onges.) You sell power to 
whom? *

A . Sell to  the Atlantic Coast Lighting Company and 
various consumers around there.

Q. Have you made any estimate of the percentage to 
the street railway from its receipts from passengers, 
exclusive of the receipts from power?
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A. No, sir;
Mr. McCarter— When you come off the stand 

make that roughly.
Commissioner Donges— Based upon what ? 

Capital stock outstanding, you mean ?
Mr. McCarter— Yes.
Commissioner Donges— There is $1,000,000 

capital stock, and $800,000 bonded debt.
Witness-—Y e s; but I am figuring that per- 

lOi centage merely on the capital stock.
Commissioner Donges— You pay the interest 

on bonded debt.
W itness— W e pay the interest.

Cross-examination, by Mr. Kroner.
Q. You say the percentage o f return on the capital 

stock o f the entire line is 2.6 per cent. ?
A. 2.6 per cent...; that is an estimate.
Q. The percentage o f return on the Asbury Park, 

20« Manasquan line is 4% per cent. ?
A. Yes.
Q. Then that is the most profitable branch of your 

system?
Mr. McCarter— The figures speak for them­

selves.
Q, You say there was a decrease along the line of 

Asbury Park and Manasquan of 16 per cent, for the 
year o f 1915 over 1914?

A. Yes. 16.2 per cent.
30* Q. Will you tell me again what the decreases were? 

A. Tong Branch 7.3 per cent, and the Belt line 8% 
per cent.

Q. T o what do you attribute that unusual j-ange of 
decrease along the Manasquan route?

A. I have made no attempt to figure it.
Q. Do you compare such statistics for the year 1914 

as compared with the year 1913?
A. Yes.
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Q. Was there an increase or decrease in that par­
ticular year?

A. Belmar, an increase o f 1.7 per cent.
Q. On the other branches?
A. On the Long Branch line decrease 7^2 per cent., 

Belmar 3.1 per cent.
Q‘. D o you think the advent o f the jitney had any 

effect on the decrease this year?
A. I think very little; it had some effect, I don’t 

know how much. 10
Q. You say statistics compiled for three months, that 

45 per cent, o f your receipts came—
A. 45.62 per cent.
Q• — from the Asbury Park-Sea Girt branch?
A. That percentage o f our business for three months 

on our lines.
Q. You say of that per cent, about one-fifth of that 

were people using the line to> Bradley Beach?
A. To Bradley Beach.
Q. So Bradley Beach would furnish about nine or 20  

ten per cent, o f the total patronage of your entire line?
Mr. McCarter— O f the Belmar line.

Q. That is about one-fourth or one-fifth, or one-tenth 
c f the entire patronage ?

A. 45 per cent, isn’t the percentage, except Belmar; 
those passengers taking three months on that line.

Q. It wasn’t a percentage o f the whole line for three 
months ?

A. No.
Q. For what purpose was that given? 10
A. To show the percentage of business: we do in 

three months.
Q. Through any three months?
A. No, the summer months, July, August and Sep­

tember.
Q. You didn’t give figures for the other three 

m onths; the last three months ?
A. No.

8  AT
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Q. H ave you any figures show ing the percentage of 
your entire business, the Asbury Park-Belm ar line bears 
for the m onths o f October, Novem ber and December?

A .  I haven’t w ith me.
Q. H ave you compiled any such figures?
A .  N o.
Q. W hy did you make the calculation for only the 

three busy months ?
A .  W e wished to  show what percentage o f  business 

10 we carried in those three busy months.
Q. Y ou have no figures to show the volum e o f busi­

ness' done on that line in the other nine m onths o f  the 
year?

A .  The difference between 45.62 per cent, and 100 
per c en t.; 54 .38  per cent, for nine months.

Q. Y ou say in the other nine m onths that line fur­
nished 55 per cent, o f  your income ?

A .  N o, sir. I mean during the three m onths of 
the summer 45.62 per cent, o f the business o f that line 

2 0  w as carried in three months, and in nine m onths 54-38 
per cent. I mean in three m onths we carried nearly 
as many people on that line'—

Q. Just that line?
A .  Just that line.
Q. T hat isn’t what I am gettin g  at. W hat propor­

tion does the business carried on the Belmar line bear 
to the entire three divisions together ?

A .  About 35 per cent.
Q. For the year?

' 0  A .  F or the year.
Q. Is carried on the Asbury Park-Belm ar line?
A .  T his is eleven months,
Q. O f that 35 per cent, carried on the Asbury P'ark- 

Manasquan branch, do your figures show  how much of 
that business comes from  Bradley Beach patrons?

A . I have here since July 16th to date, about one- 
fourth or one-fifth.

Q. A pproxim ately one-fourth o f the business is done 
on the Bradley Beach-Asbury Park part?
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A .  Yes.
Q. (B y  Mr. Som m er.) W hat rate o f interest do the 

bonds bear ?
A .  5 per cent.
Q. A ll o f them?
A .  Y es; except som e Seashore bonds underlying- we 

pay interest on at 6  per cent.
Q. H ow  many o f those bear 6 per cent. ?
A .  $200 ,000  o f them.
Q. (B y  Mr. M cCarter.) W hich line is that on? MO
A .  Asbury Park.
Q. The Belmar line?
A .  The Belmar line.
Q. (B y  Mr. M cCarter.) W on ’t you look at those fig­

ures a little closer whether they are nearer a fourth or 
a fifth, that proportion?

S cott F . H aselrigg, recalled on behalf o f  respondent.
Direct exam ination, by Mr. McCarter.
Q. H ave you had any requests from  any munici- JO 

palities through which you operate on this division, the 
so-called Belmar division, for repaving?

A .  Y es, sir.
Q. W hat is under w ay at present w ith reference to  

that?
A .  Speaking o f the Belm ar division now ?
Q. Y es.
A .  A von, and Belmar, both.
Q. W hat have you  paid, if  you know, dow n there 

for paving on that d ivision? 30
A .  W e have paid in Bradley Beach som ething between  

$22 ,000  and $25 ,000  for paving.
Q. W hen was that?
A .  W ithin  the last three or four years. I can’t just 

state where it was. $9 ,000  in Neptune Tow nship. And  
they are preparing now and have already let a contract 
to take about $6 ,000  more.

Q. From, you?
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A .  Yes.
Q. D o  you have any percentage o f the gross receipts 

you have to  pay?
A .  I can’t tell you that. T hat is one o f a number 

of different items. W e paid different in som e munici­
palities than we do in others. I can’t g ive you the 
amounts o f  those. Mr. A say can g ive  you that. W e  
pay the State a great deal; in m ost cases the franchise 
tax w e pay exceeds that. W e pay $1 ,000  franchise tax  

* 0  in the Bradley Beach area.
Q. (B y  Com m issioner D on ges.) A  flat sum?
A .  Y es, sir.
Q. (B y  Mr. M cCarter.) D o you know what you pay 

in Neptune T ow nship?
A .  N o ; I can’t recall that. I just know  the other 

because it happened to be in the case o f the pavement.
Q .' (B y  Com m issioner D on ges.) That is all credited 

on the amount you, pay to the State ?
A .  N o, sir, it  w as a flat sum. A ll agreed on. And, 

2 0  o f course, as I say, it is usually in excess o f w hat we 
agreed on in som e cases.

Q. Y ou get credit for that amount on the State tax?
A .  Y es.
Q. That is deducted from  the am ount you would  

otherw ise pay ?
A .  Yes. I didn’t understand your question.
Q. (B y  Mr. M cCarter.) N ow , the statem ent that has 

been offered gives a gross sum, made up o f  the amount 
paid as the w itness expressed it, amount paid for bonds 

4JD and stock, and also certain expenditures. D o  you know  
the facts about that ?

A .  Y es.
Q. Explain them.
A .  D uring the receivership, prior to 1906, Mr. Rogers 

purchased the capital stock o f  the Asbury Park and 
Sea Girt road and he paid $118 ,000  for it.

Q. W hat was the am ount of it?
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A .  $118,000. T he item o f $ 1 1 6 ,000  represents the 
bonds and stock which were given for the construction  
of the Sea Coast Traction Company.

Q. W hich was that?
A .  T hat is $116,000, that is the one below 16th 

Avenue. T hat is what was paid by Mr. R ogers for the 
construction o f that property he bought the bonds and 
stock for that price for the construction.

Q. A nd the other figures, $50,000.
A .  $50,000, that represents the original bonds o f 10 

the old length o f the road down from the Ocean Grove 
line to the Belm ar bridge, $50 ,000  bonds on the orig inal 
property. In other words, that w as an old horse car 
line.

Q. T hen the figures of $122 ,072 .88  represent w hat?
A .  Other expenditures that have been made in the 

meantim e and in addition to  these paym ents (indicat­
in g ) .

Q. W hat w as the line that failed; the name o f the 
line ? 2 0

A .  A tlantic Coast Electric Railw ay.
Q. That went into the hands o f a receiver when ?
A .  1901, I think.
Q. And these figures represent actual expenditures 

made by the present owners for the total property as 
they now have it, is that right?

A .  T hat is it exactly.
Q. (B y  Mr. Som m er.) D o the figures include the 

conversion o f the horse railway into the electric rail­
way ? 30

A .  N o, that was done before we acquired it.
Q. (B y  Mr. M cCarter.) A t the time o f the receiver­

ship, exactly w hat w as the status o f the com pany ? It 
went from  where to where, and was all electrified ?

A .  Yes,
Q. W here did it go  to ?
A .  But the A tlantic Coast didn’t control any o f  this 

road at all.
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Q. I understand that. W hat w as the length o f the 
road at that tim e?

A .  From  Pleasure Bay to Cookman A venue and 
around the tow n on the Belt.

Q. A nd was the road south o f Cookman Avenue 
built?

A .  It was built to Belmar, and through Belmar.
Q. T hat is what I am asking about.
A .  I didn’t understand your question.

10 Q. In other words, w hen the purchase was made 
from  the receivers o f  the old line they acquired an 
electrified line extending from  where to w here?

A .  R eally from  Cookman A venue and M ain Street to 
M anasquan or to Sea Girt.

Q. It w as already built all the w ay to Sea Girt ?
A .  T he Sea Coast Traction Company, built by Mr. 

R ogers during the receivership.
Q. W hat did you acquire from  the receivers?
A .  W e acquired all the original Atlantic Coast prop- 

2 0  erty, which extended from  Pleasure Bay to  Cookman 
Avenue and M ain Street, and the section in Belmar. 
T he balance o f  this property, from  there south had 
been acquired in the meantime by Mr. R ogers from  
other sources, and was all put in under the reorganiza­
tion m ortgage.

Q. And the figures that you are g iv in g  are the actual 
figures paid?

A,. Y es, sir.
Q. (B y  Com m issioner D on ges.) For the stock and 

8 0  bonds?
A .  Y es, sir.
Q. (B y  Mr. M cCarter.) D o  you know how  much 

the line o f the Sea Coast Traction Company cost to 
build ?

A .  Y es, sir.
Q. That extends from  where to where?
A .  From  i6 th  Avenue, Belmar, to Manasquan. This 

cost o f  $116 ,000  only carries it to Sea Girt. There is 
another item in here covering the extension since that.
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Q. D oes that appear there?
A .  Yes.
Q. H ow  much?
A .  $11,040.07.
Q. From  Sea Girt over across the camp? 
A .  Y es. •
Q. Actually paid?
A .  Yes, actually paid.

Mr;. McCarter— That is all.
H)

¡Cross-examination, by Mr. Kremer.
Q. Y ou alw ays have to assist in the paving o f streets 

111 m unicipalities ?
A .  N ot necessarily.
Q. D ow n that way you are accustomed to?
A .  W e did it w ith you because we made that arrange­

ment, and we have with Neptune; not Neptune city, 
Neptune township.

Q. Y ou help keep the streets in repair in each tow n­
ship? 20

A .  Yes.
Q. Y our part betw een the railroad tracks?
A .  W e are right up against the paving, new paving  

there.
Q. B efore the paving you had to keep it re-graveled ?
A .  W e pay our portion for whatever work is done.
Q. W hether it is paved or not you have to gravel 

grading; you have to keep your track 18 inches each 
side?

A .  W hich we install. Hi)
Q. H as the paving in Bradley Beach been an 

econom y to you and to the borough ?
A .  I don’t know ; I don’t think that it has.
Q. Y ou haven’t had to do any repairing since that 

was done?
A .  N ot to am ount to anything.
Q. So the fact there is about to  be paving in N ep­

tune township doesn’t impose any additional burden?
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A .  Y es; it im poses quite a burden, in the face of 
falling receipts,.

Q. It imposes a burden which you have to bear in 
another shape ; you save in the long run ?

A .  W hen we bear that burden it would be on 4^2 
property.

Q. Instead of paying to a small extent in fixing a 
gravel street you pay a lump sum, and you w on’t have 
to pay any more?

10 A .  I don’t know. W e thought that when we paid 
$9,000  four years ago.

Q. Y ou didn’t have to pay any m ore in Bradley 
Beach ?

A .  It hasn’t been down there that long. W e thought 
when we paid $9 ,000  in Neptune tow nship w e were 
done. N ow  we are up against $6,000.

Q. Y ou think it is economy-—*
A .  N o doubt it is econom y to  pave the street. W e  

can’t sell bonds or securities in advance to make this
20  m oney before we spend it. I f  you people take it all 

away from  us, then there w on’t be any to do anything  
w ith.

Q. P aving  Bradley Beach cost $22,000?
A .  $22,000, that is the actual paving.
Q. That was in Mr. M acD onald’s adm inistration?
A .  Yes.
Q. H e got your double track through for you?
A .  Yes.

30  G eorge B . Cade , sworn on behalf o f respondent.
D irect exam ination, by Mr. McCarter.
Q. Y ou are comptroller of the line?
A .  N o, Secretary and A ssistant Treasurer.
Q. Y ou have lived there some tim e?
A .  A bout 20  years,
Q. Describe the situation at the Cookman Avenue 

term inus; what is the fact there w ith regard to the 
crowds o f people?
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A .  It is very congested, especially in the summer­
time.

Q. Do' you have crowded cars in the summertime?
A .  Yes.
Q. H ow  is it in the winter?
A .  In the winter it is not so crow ded; som etim es 

it is and som etim es very few  ride.
Q. Mr. A say has endeavored to g ive some figures in 

reference to the proportion of the number of passen­
gers getting  on and off at Bradley Beach. W hen did ‘10 
you start to  get those figures ?

A .  I think the request cam e from  Mr. A say, prob­
ably about the middle o f July, and I ordered the con­
ductors to count the passengers, as best they could, 
getting  on and off at Bradley B each ; the 16th Avem ue- 
Belmar record was on the day-cards. " T his record o f  
the conductor I have has tw o1 counts, and II allowed  
for the number that go t off.

Q. Is it an easy th ing to  do ?
A .  It is a very hard th ing to do when travel is heavy.
Q. It is difficult counting those who get off.
A .  Y es. A  conductor w ill be assisting  som eone off 10  

or som eone on and can’t see. It isn’t satisfactory, shut 
it is the best we could do.

Q. W ith  reference to the b u sin ess: how  far is the 
business center o f  Asbury Park, the banks, the stores, 
and those things that attract customers, from this Cook- 
man Avenue terminus ?

A .  I guess I can give it to you better by nam ing a 
few buildings there. The Asbury Park and Ocean 
Grove Bank is one block, the Sea Coast Bank two  
blocks. The Asbury Park and Ocean Grove Bank is 20  
at the corner o f M adison A venue and M ain Street,-one  
b lock; the Sea Coast Bank is at M adison and Broad  
Street, a block more, and one block east. The N ew  
Y ork D rug Store, one o f  the largest, is ¡right at the 
corner o f Cookman A venue and M ain Street. Laurier’s

9  A T
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D rug Store is right at the corner o f Cookman Avenue 
‘ and M ain Street. The Savoy is in the block between 

and M ain Street and M adison Avenue, a 
block and a half. The Hippodrom e, the largest theatre 
before you get to the terminal, is on the Bradley Beach 
line. There are a number of butcher shops, gents’ 
furnishing stores— I could count three gents’ furnishing  
stores w ithin one block of Cookman A venue terminal 
and four drug stores, three drug stores to be sure, and 

10  then Steinbach’s is two blocks, Steinbach’s is situated 
at Albany Street and Cookman Avenue, tw o blocks 
east, that is the largest department store; then O. H . 
Brown and Frank’s, that would be three blocks; that 
is the outside of the business district.

Q. The attractions that are spoken o f over on the 
shore, they are m ostly a summer arrangem ent?

A .  Y es; except the natatorium, that is on the beach, 
the sw im m ing building.

Q. D o you remember where the largest grocery store 
20 is?

A .  T he largest is right at the corner o f Cookman 
A venue and M ain Street, Lehm an’s, and a large butcher 
show.

Cross-exam ination, by Mr. Kremer.
Q. H ow  far is the Lyric Theatre?
A .  The Lyric Theatre, I should say, is six  blocks.
Q. That is open all the year round?
A .  Yes.
Q. Y ou  said there was nothing beyond three or four 

blocks that was a winter attraction.
A .  The Lyric, that is possibly an exception.
Q. Isn’t it true, all the way from the corner of Cook­

man Avenue, and Em ery and Grand Streets, there are 
shops? D avidson’s D ru g  Store?

A .  D avidson’s D rug Store, two or three fruit stores, 
gents’ furnishing store, and jew elry store.

Q. And ten-cent store?
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A .  A nd florist, and then comes the ten-cent store.
Q. H ow  far is Cole’s Photography Shop?
A .  A bout three blocks; long blocks.
Q. Beyond Grand?
A .  Beyond Grand.
Q. H ow  far is Sexton ’s Garage?
A .  A bout the same distance.
Q. The E lks’ H om e?
A - About the same distance.
Q. The M arlborough H otel?  FA
A .  The M arlborough H otel is three blocks and a 

half.
Q. That is one o f the b iggest hotels?
A .  Y es.'
Q. W here is the Coleman H ouse?
A .  On the beach.
Q. S ix  or seven, blocks from  the corner o f  Cookman 

A venue and M ain Street?
A .  I guess it is.
Q. Is the Beach Casino open in the winter ? 2 0
A .  Open at night for dancing.
Q. (B y  Com m issioner Dbmges.) D uring the sum ­

mer the pleasure seeker goes to  what point, the vicinity  
of the Casino.

A .  N o, sir; the beach.
Q. (B y  Comm issioner Slocumi.) Isn’t that the point 

where m ost oif the people want to  get to> in the summer 
time.

A .  Y es, the boardwalk.
Q. (B y  C om m issioner Dongjes.) T h ey  go  from  * 

Cookman A venue to  the neighborhood o f the Coleman 
H ouse and the Casino in the summer tim e?

A .  Y es.
Q. A nd in the winter there are some attractions ?
A .  T he Casino is open at night, I think, for dances, 

tw ice a week, and the natatorium  is open all day. T hose  
are the only attractions on the beach I know of. The  
Arcade and F ifth  Street are closed, nothing there.
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Q, ('By Mr. M cCarter.) H ow  do you account for 
the large percentage o f  decrease in this division: o f  what 
we call the Belmar division, 16 per cen t.; what has 
happened recently ?

A . The jitney has affected us quite considerably.
Q. D o  the jitneys run from. Belm ar to  A sbury'Park?
A .  Yes,
Q. Is that one o f  the reasons for this decrease, do you  

think ?
l O A .  I do.

Q:- H as the introduction o f the automobile in that 
locality affected your receipts, do you think?

A .  Yes,
Q. D o  the jitneys run north, as far north as L ong  

Branch ?
A .  T he jitneys run from: Tenth Avenue, Belmar, to  

Cookmani A venue and M ain Street.
Q. T hey don’t  run north o f Cookman A venue ?
A .  N o.

^ Q- T his southern part is affected by the jitneys who  
go in large numbers.

A .  The autom obiles hurt us, and the jitneys hurt us 
* materially.

Q. W hat do they charge from; Belmar to Asbury  
Park ?

A .  F ive cents.

30

R e-cross exam ination, by Mr. Kremer.
Q. Is  it the policy in Asbury Park to  try to get people 

to com e in the off season as well as in the summer; 
aren’t they try ing  to  booml it as a winter resort ?

A .  I don’t know. There is a largje newspaper agita­
tion to  try to keep the tow n open and boom business.

Q. T ry in g  to  get people dow n there ?
A .  I am not personally aware o f  any particular m ove­

m ent g o in g  on down there. T hey are trying to  keep the 
hotels open.

Q. T hey  keep the Casino open ?
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A . E veryth ing along there.
Q. Do' they dance in Asbury Park?
A .  A- f ew  -do.
Q. D id  Mr. M cCarter ask som ething about what you  

attributed the reduction in the receipts to ?
A .  I said in general the increase in automobiles and 

the jitneys.
Q. D on ’t you think there is a prejudice in Bradley  

Beach against the trolleys on account o f the fact they  
don’t g ive these transfers ? ^

A .  I w ouldn’t  accuse a man o f being prejudiced. I 
know there has been an agitation for a. long tim e about 
this.

Q. H ave y o u  c o n t e m p la t e d  a c h a n g e  in  y o u r  tracks 
a t  M ain S t r e e t  a n d  Cookman A venue g o i n g  e a s t .

A . I didn’t contem plate it. I have heard nothing o f  
that kind w ithin m y knowledge.

Q. Y ou say that it is difficult to watch people getting  
off cars that you  have included here.

A .  I mean it is practically impossible to  secure an 20 
accurate account o f the people getting  on and off.

Q. Y our traffic is congested in the rush hours and in 
the summer time.

A .  N ot as much as they could have.
Q. Lots o f people gettin g  on at 6  and 6 : 30 from  

L ong Branch?
A .  N ot many.
Q. It is the m ost crowded hour for that line?
A .  Possib ly seven o ’clock at night, or com ing down  

on the boat travel in the afternoon; ^
Q. There is a lot o f school children in the m orning  

along that line go in g  to  Asbury Park H ig h  School.
A .  School children don’t overload our capacity.
Q. Y ou  have a sim ilar regulation there, and your 

conductors watch it.
A .  T hey can.
Q. Y ou have an overlap, and I am asking you if  you  

don’t have such a regulation on the L on g Branch line
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and put it up to the conductors o f  th e Long1 Branch line 
to see nobody violates it.

Mr. McCarter— I think they are talking at 
cross purposes. T he question put to  the w itness 
a w hile-ago  was whether these figures w ere the 
best he could get. W e believe they are accurate 
of the number that got on and off.

Mr. Kremer— Y ou mean m ore people are 
patrons o f  the road than you show ?

10 Mr. McCarter— I don’t know what w e mean.
W e don’t say that is absolutely accurate; that 
is th e best w e could do. It may vary one way  
or the other.

W itness— T hat is right.
Mr. M cCarter— It isn’t accurate.
W itness— It isn’t accurate.
Mr. M cCarter— It is the best we could do. 
W itness— Y es.

20  A . R . A sa y  resum es the stand on behalf o f respond­
ent.

Further direct exam ination, by Mr. McCarter.
Q. H ave you looked at these figures and calculated 

the percentage?
A .  Y es.
Q. W hat is it?
A . 20.2 per cent.

.Q . That covers w hat— that percentage?
A .  People boarding the car and alighting from' the 

30 car at Bradley Beach from  Asbury Park.
Q. 20.2 per cent, o f  the total that traveled between  

what points?
A .  Asbury Park and i6 th  Avenue.
Q. That doesn’t include those go in g  down to Sea  

Girt?
A .  N o, sir.
Q. T he travel to i6 th  A venue is very much larger 

than that which goes all the way through, isn’t it?
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A .  Yes.
Mr. M cCarter— I will offer this paper in evi­

dence.
(Sam e is marked E x . R  7 .)

Q. H ave you  on this sheet R  7 shown the amounts o f  
m oney the company paid to the different municipalities, 
for one reason or another, franchise fees?

A .  Franchise taxes, and real estate and personal 
property taxes.

Q. F or instance, in the whole township you pay 10 
what ?

A .  Franchise tax, $895.56, and personal property tax, 

$23§-
Q. Go right down with the different municipalities.
A .  Spring Lake franchise tax  $839 .59  and real estate 

and personal property $413.75.
Q. Go on.
A .  Belm ar franchise tax $400, real estate tax  $180; 

A von franchise $350, personal property $1 8 6 ; Bradley  
Beach franchise $1,000, real estate and personal prop- 20 
erty tax $266 .67 ; N eptune tow nship franchise $1 ,528 .86  
and personal property tax  $34.86.

Q. These are annual paym ents?
A .  They vary from  year to year. These are 1915 

payments. T otal $6,273.29.
Q. O f course, as Com m issioner D on ges has sug­

gested, you include them in order to get your net reve­
nue you spoke o f?

A .  Y es.
30

Cross-exam ination, by Mr. Kremer.
Q. H ow  much did you pay Neptune T ow nship  did 

you say?
A .  T his year it will be $1,528.86.
Q. Bradley Beach?
A .  $1,000.
Q. D o you know the distance to Neptune Tow nship?
A .  N o, I don’t.
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Q. I think the pleadings show Neptune T ow nship is 
.42 mile and Bradley Beach .95 mile. Y our franchise—

A .  I haven’t those figures w ith me. I couldn’t say. 
That Neptune T ow nship franchise is based on the fran­
chise fromi the Asbury Park city line to Shark river.

Mr. Kremer— That is all
Mr. McCarter— That is all.
Mr. Som m er— Suppose you put in the ordinances and 

ask leave to  substitute copies.
10  Mr. McCarter— W e offer the ordinances o f  the sev­

eral municipalities.
Com m issioner D onges— Y ou better designate what 

they are.
Mr. McCarter— Mr. Durand will do that; he is 

more fam iliar with them.
Mr. Durand—-We have them here and we would like 

to submit copies.
Com m issioner D onges— Y ou better offer each one 

and let each one be designated so there w ill be no ques-
20  tion in the record as to what has been offered, a num­

ber given and then you may substitute copies.
Mr. Durand— I presume the only ordinances would  

be those south o f Asbury Park.
Com m issioner D onges— Those which, in the ju d g­

m ent o f the company, affect the question before the 
Board.

Mr. Durand— I offer ordinance o f the B orough o f  
Belmar to  the A tlantic Coast Electric R ailw ay Com­
pany, dated April 6, 1897.

30  Com m issioner D onges— That will be admitted and 
marked as E x h ib it  R 8 .

(S am e is marked E x . R  8.)
Mr. Durand— I offer ordinance o f the B orough of 

Asbury Park to the Seashore Electric R ailw ay Com­
pany, dated June 6, 1887.

(S am e is marked E x . R <?.)
Mr. Durand— I offer ordinance o f the T ow nship  o f  

Neptune to Asbury Park and Belm ar Street Railw ay  
Company, dated February 11, 1893.

(S am e is marked E x . R  10.)
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Mr. Durand— I offer ordinance o f the Borough o f  
Neptune City to Asbury Park and Belmar Street R ail­
way Company, dated July 3, 1893.

(Sam e is marked B x . R  1 1 .)
Mr. Durand— I offer ordinance o f the Borough 6 f  

Neptune City to Asbury Park and Belm ar Street R ail­
w ay Company, dated A ugust 16, 1895.

(S am e is marked B x . R  12 .)
Mr. Durand— I offer ordinance o f the Tow nship of 

W all to  the Sea Coast Traction Company, dated Feb- 10 
ruary 27, 1904.

(S am e is marked B x . R  13 .)
Mr. Durand— I offer ordinance o f the Borough o f  

Spring Lake to Sea Coast Traction Company, dated 
February 29 , 1904.

(Sam e is marked B x . R  14 .)
Mr. Durand— I offer ordinance o f  the Borough o f  

Spring Lake to Sea Coast Traction Company, dated 
A pril 24, 1905.

(Sam e is marked B x . R  15 .)
Mr. Durand— I offer ordinance o f  the Borough o f  

A von-by-the-Sea to  Asbury Park and Sea Girt Railroad  
Company, dated March 10, 1906.

(Sam e is marked B x . R  16 .)
Mr. Durand— I offer ordinance o f  the B orough o f  

N eptune City to Asbury Park and Sea Girt Railroad  
Company, dated March 21, 1906.

(S am e is marked B x . R i y . )
Mr. Durand— I offer ordinance o f City o f Asbury  

Park to Seashore Electric R ailw ay Company, dated June ’*0 
9,« 1906.

(S am e is marked B x . R  18 .)
Mr. Durand— I offer ordinance o f the T ow nship  of 

Neptune to Asbury Park and Belmar Street R ailw ay  
Company, dated July 12, 1909.

( Sam e is marked B x . R  19 .)

10 AT
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Mr. Durand— I offer ordinance o f  B orough of 
Neptune to Asbury Park and Sea, Girt Railroad Com­
pany, dated July 31, 1909.

(Sam e is marked B x . R  20.)
Mr. Durand— I offer -agreement from  Sea Girt Land 

Company to Sea Coast Traction Company, dated M ay 
15, 1905.

(Sam e is marked B x . R  2 1 .)
Mr. Durand— I offer ordinance o f the Borough o f  

10 Bradley Beach to A tlantic Coast Electric Railroad Com­
pany, dated September 8, 1897.

( Sam e is marked B x .  R  22 .)
Mr. Durand— I offer ordinance o f  the Borough of  

Bradley Beach to Atlantic Coast Electric Railroad Com­
pany, dated March 20, 1912.

(S am e is marked B x . R  23.)
Mr. Durand— I offer ordinance o f  the B orough o f  

Bradley Beach to Asbury Park and Sea Girt Railroad  
Company, dated March 20', 1912.

2 0  (Sam e is marked B x . R  24.)
Mr. Durand— I offer agreem ent, State o f N ew  Jersey 

to Atlantic Coast Electric R ailw ay Company, dated Feb­
ruary 18, 1913.

( Sam e is marked B x . R  25 .)

W illiam  B . M acD onald  resumes stand on behalf o f  
petitioner.

Further direct exam ination, by Mr. Kremer.
Q. Y ou were M ayor o f Bradley Beach when the 

double tracking was permitted?
A .  Y es, sir.
Q. W as there any arrangem ent made between you  

and the trolley company by which the right of free 
transfers were waived or form ally abandoned at that 
tim e?

Com m issioner D onges— W ill you read the question?
(Q uestions and answers read.)
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Mr. Krem er— T hat is, by which the borough waived, 
the rights o f free transfers.

Mr. McCarter— W e don’t  press it.
Mr. Krem er— I will w ithdraw the witness.
Com m issioner D onges— I understand both sides are 

closed ?
Mr. McCarter— Y es.
Mr. Krem er— Yes.
(T estim ony closed and matter adjourned until T ues­

day, January 18, 1916, at the State H ouse, Trenton, 10 
N . J., at 11 o ’clock A. M ., at which tim e matter w ill be 
discussed orally and briefs subm itted.)
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E X H IB IT  R i .

P a s s e n g e r s  O f f  a n d  O n  a t  B r a d l e y  B e a c h , N . J., 1915.

J u ly Sept. Oct. Nov. Dec.
16 1248 r 1192 1 1292 1 857 1 591 1 587
17 1428 2 1284 2 2292 2 1053 2 739 2 578
18 1418 3 1232 3 1885 3 360 3 666 3 617
19 1298 4 1453 4 1702 4 650 4 714 4 1000
20 1397 5 1691 5 2101 5 614 5 656 5 425
21 1418 6 1444 6 1283 737 6 1016 6 641
22 1466 7 1900 7 1148 7 905 7 5 x8 7 656
23 1356 8 1143 8 1112 8 755 8 633 8 536
24 2143 9 1537 9 1006 9 1039 9 531 9 634
25 1613 10 1669 10 1321 10 437 10 545 10 615
26 1352 11 1585 11 993 11 788 11 543 11 1107
27 1498 12 1380 12 1024 12 68s 12 488 12 332
28 1169 13 1302 13 846 13 656 13 943 13 635
29 1468 H 2087 14 896 14 703 14 360 14 808
30 123s 15 1657 15 919 15 573 15 641 15 916
3 i 2127 16 1383 16 806 16 855 16 559 16 1008

17 1289 17 1311 17 451 17 627 17 894
18 1489 18 7 15 18 558 18 589 18 1361
19 1347 19 947 19 621 19 687 19 369
20 3604 20 900 20 472 20 899 20 958
21 1732 21 733 21 469 21 444 21 867
22 1523 22 703 22 530 22 583 22 889
23 1363 23 983 23 959 23 553 23 896
24 1943 24 920 24 499 24 613 24 1199
25 1634 25 453 25 604 25 502 25 641
26 1571 26 683 26 578 26 478 26 380
27 1535 27 845 27 617 27 459 27 823
28 892 28 836 28 578 28 649 28 671
29 1365 29 667 29 626 29 459 29 664
30 1265 30 759 30 882 30 467 30 78i

3 i 351 3 i 95»

F ro m  Ju ly  1 6 -3 1 ,......... 23624
do A ug. 1-30, .......... 46491
do Sept. 1-3 0 , ......... 22081
do Oct. 1-31, ......... 20462
do Nov. 1-3 0 , ......... 18152
do Dec. 1-31........... 23438
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E X H IB IT  R  2.

1915-

P a s s e n g e r s  T o  a n d  F r o m  A s b u r y  P a r k , N . J., to i 6t h  A v ê ., B e l m a r , N . J.

July Aug. Sept.
16 5475 1 6227 1 6634
17 7378 2 6417 2 7192
18 8023 3 6577 3 6858
19 5856 4 4990 4 10520
20 6270 5 8790 5 11458
21 6533 6 4974 6 12373
22 6408 7 12194 7 5413
23 6452 8 6847 8 5928
24 10089 9 7735 9 5727
25 8357 10 8257 10 5295
26 6366 11 8564 11 6700
27 6548 12 7051 12 5441
28 5857 13 7085 13 3932
29 7025 14 12065 14 4436

30 5947 15 8123 15 4177
3 i 9703 16 7287 16 3989

17 7162 17 3450
112287 18 8578 '18 6116

19 8046 19 3192
20 7501 20 4064
21 14447 21 3472
22 9336 22 3616
23 7976 23 3788
24 798o 24 3302
25 10206 25 4567
26 8633 26 2484
27 8225 27 3124
28 7825 28 3289
29 4039 29 3229
30 6211 30 2949
3 i 6905

246253 156715

Oct. Nov. Dec.
1 2773 1 2653 1 2372
2 4557 2 2783 2 2329
3 2684 3 2617 3 2347
4 3333 4 2550 4 4839
5 2547 5 2451 5 1880
6 2730 6 3651 6 1241
7 3233 7 2017 7 2541
8 3105 8 2607 8 2261
9 4154 9 2253 9 2269

10 2206 10 2271 10 2398
11 3071 11 2127 11 4021
12 2954 12 2039 12 1740
13 2906 13 3446 13 2320
■14 2607 14 1512 14 2784
15 2518 15 2473 15 3239
16 3865 16 2248 16 3559
17 2171 17 2560 17 3299
18 2034 18 2380 18 4412
19 2534 19 2021 19 1654
20 2245 20 3686 20 3867
21 2536 21 2725 21 3366
22 2304 22 2376 22 3392
23 2694 23 2442 23 3605
24 2070 24 2467 24 4596
25 2170 25 2291 25 2826
26 2320 26 2352 26 1474
27 2325 27 3276 27 2913
28 2429 28 1861 28 2631
29 2400 29 2396 29 2124
30 3507 30 2380 30 3051
3 i 1949 3 i 3425

84951 74911

Ju ly  16- 31, 
Aug. 1-31, 
Sept. 1- 30, 
O ct. 1- 31, 
N ov . 1- 30, 
D ec. 1- 31,

112287
246253
156715
84951 
74911 
88775



78 E X H IB ITS.

E X H IB IT  R 3.

C o m p a r is o n  op P a s s e n g e r  R e c e ip t s , 1913 a n d  1914.
GONG BRANCH DIVISION.

Jan u ary , ..............
m 3-

..........  4603 80
1914. 

4617 50 13 70 0.3%
F ebruary , ........... ..........  4182 40 3987 60 194 80 4-7%
M arch, .................... ..........  S284 95 4132 50 1152 45 21.8%
A pril, ...................... ..........  5913 90 6153 30 239 40 4.0%
M ay, ........................ ..........  9430 35 10662 40 1232 05 13.1%
June, ........................ ..........  17095 65 16064 15 1031 50 6.0%
Ju ly , ........................ ..........  35860 05 29781 90 6078 15 16.9%
A ugust, ................. ..........  42473 05 35643 05 6830 00 16.0%
Septem ber, ........ ..........  16708 45 19027 25 2318 80 13.9%
O ctober, .............. ..........  * 6671 75 6840 60 168 85 2.6%
N ovem ber, .......... ..........  4964 85 4757 65 207 20 4.2%
D ecem ber, .......... ..........  4917 80 4626 55 291 25 5-9%

Jan u ary , ..............

158107 00

ASBURY PARK
..........  1468 35

146294 45

DIVISION.
1665 05

11812 55 

196 70

7-5%

134%
F ebruary , ............ ..........  1370 00 1557 45 187 45 137%
M arch, ............... ..........  1789 60 1719 35 70 25 3-9%
A pril, ................. ...........  1832 60 2023 70 191 10 10.4%
M ay, ................... ..........  2598 50 2951 20 352 70 13.5%
June , ----------- -- ..........  5523 35 5644 55 121 20 2.2%
Ju ly , .................... ......... 16776 30 14946 10 1830 20 10.9%
A ugust, ................ ..........  21656 25 20070 45 1585 80 7-3%
Septem ber, ............. ......... 7306 60 8219 15 912 55 12.5%
O ctober, ................... .......... 2227 55 1915 75 311 80 14-0%
N ovem ber, ............... .......... 1757 95 1630 50 127 45 7-2%
D ecem ber, ...................... 1673 20 1595 65 77 55 4.6%

Jan u a ry , ...............

65980 25 63938 90
BEGMAR DIVISION.

......... 4976 50 5580 75

2041 35 

604 25

3-i%

12.2%
F eb ru ary , ............ ......... 4549 90 5555 30 1005 40 22.1%
M arch, ................. ......... 5685 35 4466 20 1219 15 21.5%
A pril, ................... ......... 5664 25 6582 90 918 65 16.2%
M ay, .................... ......... 7392 10 8462 10 1070 00 14.5%
June, .................... ......... 10455 35 11487 20 1031 85 9.9%
Ju ly , ..................... ......... 21698 70 20968 85 729 85 3-4%
A ugust, ............... ........  26251 00 24030 10 2220 90 8.5%
Septem ber, ............. ........  11781 10 13416 10 1635 co 13-8%
O ctober, ................... ........  6682 95 6866 95 16 00 0.2%
N ovem ber, ............... •••••• 5851 50 5744 15 W  35 1.8%
D ecem ber, ............... ........  6225 40 6056 65 168 75 2.7%

117214 10 119217 25 2003 15 1.7%
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E X H IB IT  R 4.

A t l a n t ic  C o a s t  E l e c t r ic  R a i l w a y — B e l m a r  D i v is io n .

December, 1914, 
January , 1915» •
F ebruary , ...........
M arch, ...............
April, ..................
May, ....................
June, .................
July- . ..................
A ugust, .............
Septem ber,
O ctober, ............
N ovem ber, . . . .

Winter. Summer.
6056 65 ...............
5440 70 . . . . . . . .
4870 05 ...............
5583 95 ..............
6079 70 ................
6956 25
8674 90 ................
........... 15965 00
............  18339 35
............  11730 35
6133 80 ...............
5084 10 ____ . . .

9 M os. 54880 10 3 Mos., 46034 70

T o tal, 100914.80. P e rcen tag e  o f R evenue fo r  3 M os., 45.62%.

C o m p a r is o n , oe P a s s e n g e r  R e c e ip t s  o n  E n t ir e  S y s t e m , 1914 a n d  1915 ( to

N o v e m b e r  3 0 ).

LONG BRANCH DIVISION.

1 9 1 4 •

J  anuary , .................... ......... 4617 50
F ebruary , .................. ......... 3987 60
M arch, ..................................  4132 50
A pril, ......................... .........  6153 30
May, ............................ ......... 10662 40
June, ............................ ........... 16064 15
July, ............................ ......... 29781 90
A ugust, ................................. 35643 05
Septem ber, ............... ......... 19027 25
O ctober, .................... ......... 6840 60
N ovem ber, ............... • ' .v i .  4757 65

I9I5-
44-88 25 I2Ç25 2.8%
4136 00 I48 40 3 -7%
4901 70 769 20 18.6%
5849 50 3O3 80 4.9%
9027 IO 1635 30 15-3%

13623 25 244O90 15-2%
28271 05 I5IO 85 5-i%
31136 25 4506 80 12.4%
17836 75 i i ç o 5-0 6.2%
7021 15 180 55 2.6%
5006 25 248 60 5 -2 %

141667 90 131297 25 10370 65 7-3%



8o Ex h ib it s .

AS BURY PARK DIVISION.

Jan u ary , ..................... ........... 1665 05 1587 50 77 55 4-7%
F eb ru ary , ................. ......... 1557 45 1443 55 113 90 7-3%
M arch, ...................... ........... 1719 35 1614 55 104 80 6.0%
A pril, ..................................... 2023 70 1849 30 174 40 8.6%
M ay, ............................ 2951 20 2506 50 444 70 15.1%
June , ............................ ........... 5644 55 4121 70 1522 85 23.7%
July , ............... ............ ........... 14946 10 14033 15 912 95 6.1%
A ugust, ...................... ......... 20070 45 18386 85 1683 60 8.4%
Septem ber, ............... ........... 8219 15 8431 65 212 50 2.6%
O ctober, ..................... . . . . . .  1915 75 1766 90 148 85 7-8%
N ovem ber, ............................ 1630 50 1308 70 321 80 19.8%

62343 25 57050 35 5292 90 8.3%
BEL MAR DIVISION.

Jan u ary , ................. ...........  558o 75 5440 70 140 03 2.3%
F eb ru ary , ............... •••••' • 5555 30 4870 05 685 25 12.3%
M arch, ...................... ...........  4466 20 5583 95 h i 7 75 25.0%
A pril, ........................ ...........  6582 90 6079 70 503 20 7.7%
M ay, ................. .. ...........  8462 10 6956 25 1505 85 17.8%
June, .......................... . . . . . .  11487 20 8674 90 2812 30 24-5%
Ju ly , .......................... ........... 20968 85 15965 00 5003 83 23-9%
A ugust, .................... ...........  24030 10 18339 35 5690 75 23-7%
Septem ber, ............... ...........  13416 10 11730 35 1683 73 12.6%
O ctober, .................... ...........  6866 95 6133 80 733 15 10.7%
N ovem ber, ............... ...........  5744 15 5084 10 660 03 ir.5%

113160 60 94858 15 18302 45 16.2%

E X H IB IT  R 5.
E x p e n d it u r e s  o n  B e l m a r  D iv is io n .

D ouble T rack in g  N ep tune C ity and Avon, 1 9 0 6 ,................................  $25407 15
D ouble T rack in g  Sou th  M ain  St., 1909, .................................................. 5086 22
Paving , 1910, ........................................................................................................  9457 84
E xtension  o f Feed  W ire  to  Como, 1 9 1 1 ,.................................................. 2587 92
D ouble T rack in g  B radley  Beach, 1912, ..................................................  5854 31
Paving , 1912, ....................................................................... ........ .....................  2251697
Sea G irt E x tension , 1913, ..............................................................................  11040 71
5th Ave. to  16th Ave., B elm ar, 1898, ......................................................  17250 00
S h ark  R iver B ridge, ......................................................................................  12850 00
2-4-0  Feed  W ires to  S ea  G irt, 1915, ........................................... .. 10021 26

122072 38

C ost of Cap. Stock. A. P . & S. G., ........................................................  118000 00
C ost o f  Cap. S tock & B onds—S . C., ...................................................... .. 116000 00
A. P. & S. G. B onds, ........................ ............................................................  50000 00

$406072 38
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EX H IB IT  R 6.
A t l a n t i c  C o a s t  E l e c t r ic  R a i l w a y  C o m p a n y , 

c o m p a r a t iv e  a n d  a c c u m u l a t iv e  s t a t e m e n t  for  m o n t h  e n d in g  No v e m b e r  30, 1915- 

OPERATING EXPENSES IN DETAIL-

MAINT. OF WAY AND STRUCTURES.

i. Superintendence of Way and Structures, ..............
2-12. Maintenance of Roadway and Track,.....................

13-19. Other Maintenance of Way................................... .
20. Poles and Fixtures, ................................................
21. Underground Conduits............................................
22. Transmission System,  .......... .....................
23. Distribution System, ..............................................
24. Miscellaneous Electric Line Expenses....................
25. Buildings and Structures, .................................... .
26. Depreciation of Way and Structures,.....................
27. Other Operations— Dr..............................................
28. Other Operations— Cr., ................................ ........

Total...............................................

m a in t e n a n c e  of EQUIPMENT.

29. Superintendence of Equipment, .........................
30. Power Plant Equipment.......................................
31. Substation Equipment, ........................................
32-35. Maintenance of Cars and Locomotives...................
36-37. Maintenance Elec. Equip. Cars and Locomotives, 
38-41. Miscellaneous Equipment Expenses, .....................
42. Depreciation of Equipment, ...........................
43. Other Operations— Dr., ................................ .
44. Other Operations— Cr., .........................................

Total, .................................................

Month Ending Same Month 11 Months Ent

Nov. 30,1915. Previous Year. Nov, 30,1911

75 00 75 00 941 25
689 95 568 16 13358 85

294 12 209 90

158 19 298 51 1384 73

113 09 92 28 903 70
i 14 2 00 5 22

98 04 56 ?' 612 76
1480 18 1174 03 22923 50

2615 59 .0325 2560 46 .0325 40339  91

150 00 130 00 1549 73
353 88 531 31 4991 17

32S 40 503 77 8001 97

365 51 223 83 5653 15
6 70 29 190 45

1212 90 974 30 16859 17

2414 39 .0300 2363 50 .0300 37245 64

•032s

Same Period 
Previous Year. 

797 So 
IS3S8 48 

1892 78 
3398 59

1620 44 
137 86 
967 81 

16801 59

40975 05 .0325

1437 91 
5957 95

9691 88 
6590 21 

377 29 
13761 33 OO

37816 57 .0300

E
X
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TKAFFIC.
4 5 -47- Traffic Expenses, ..........

Total, ................

con ducting  transpo rtation . 

48. Superintendence of Transportation, ..

Total, ...............................

group 1— pow er*

.4 9 - Power Plant Employees, ...............
50. Substation Employees,
Si- Fuel for Power, .....................
52. Water for Power, ............
53- Lubricants for Power, ..............
54- Miscellaneous Power Plant Supplies’ and Expend,’ ' ' !
55- Substation Supplies and Expenses, ......... ...
56. Power Purchased, ....................
57- Power Exchanged— Balance, ...................
58. Other Operations— Dr., .................
59- Other Operations— Cr., .......... .

Total,

Month Ending Same Month
Nov. 30,1915- Previous Year.

4 35 .........

4 35 -oooi

212 50 107 50

212 50 .0026 107 50 .0013

993 57 786 80

3123 13 3973 58
12 19

66 81 55 31
65 37 274 13

11 Months Ending Same Period
Nov. 30,1915 Previous Year.

317 19 562 75 '

317 19 .0300 562 75 .0004

4444 43 5290 84

4444 43 .0036 5290 84 .0042

10654 85 9663 28

49186 61 46204 20
707 60 774  78
545 28 545 05
826 60 1815 91

4248 88 .0528 5102 01 .0648 61920 94 .0499 59003 22 .0468



GROUP II— OPERATION of cars.

60. Passenger Conductors, Motormen and Trainmen, .......
61. Freight and Express Con., Mo. and Trainmen,..........
62-63. Miscellaneous Car Service Employees and Expenses, ..
64-65. Station Employees and Expenses, .......... ....................
66-67. Carhouse Employees and Expenses, ...........................
68-69. Signal, Interlocking, T. and T. Systems......................
70. Express and Freight Collections and Delivery..........
71. Loss and Damage, .........• ................................
72. Other Transportation Expenses, ....................... ......

Total, ............................. .

GENERAL AND MISCELLANEOUS.

73-74. Sal. and Exp. Gen. Officers and Clerks,
75. General Office Supplies and Expenses,
76. Law . Expenses, ...................................
77. Relief Department Expenses, ............
78. Pensions, .......... .................. ........ •••
79. Miscellaneous General Expenses, . . . .
80. Other Operations— Dr., .....................
81. Other. Operations— Cr., . . . . . . . . . . . . .
82. Injuries and Damages........................
83. Insurance, ...................... .
84. Stationery and Printing, .................
85. Store Expenses, .................................
86. Stable Expenses, ........
87. Rent of Tracks arid Terriiinals, . . . . . .
88. Rent of Equipment, . . . . . . . . . ---- -

Total, ................... ............

Total Operating Expenses,

2813 54 2738 88 49 9 II 59 52326 33

96 99 39 31 2289 2510 90
90 00 ........., 355 00 2 57 50

146 65 243 91 2315 41 2932 79
. . . . . .  313 45 261 23

2 40 2 80 22 16 39 30

3149 58 .0391 3024 90 .0384 55206 76 .0445 58328 05 .0463

2199 15 1514 46
37 73 46  30

3 60 9 40

557 40 152 58

550 00 500 00
320 00 O O 00

37 95 47 98
13 92
416 15 30

21289 38 16008 44
664 26 306 38

10 60 168 80

4524  12 2691 33

6050 00 5500 00

3983 55 4856 44
606 51 426 78

S3 79
108 37 151 16
750 00 750 00

3696 07 .0459 2686 02 .0341 37903 00 .0305 30859 33 .0245

.16341 36 .2030 15844 39 -«on 237377 87 .1912 232835 81 .18 4 7

00OJ

E
X

H
IB

IT
S

.



I n c o m e  A c c o u n t  fo b  M o n t h  E n d in g  N o v e m b e r  30, 1915.

REVENUE PROM TRANSPORTATION. 

Long Branch, ..........

Month Ending 
Nov i 30,1915.

Same Month 
Previous Year.

11 Months Ending 
Nov. 30,1915.

Same Months 
Previous Year.

Belmar, ..............,. • .........  5006 25 4757 65 I3I297 25 141667 90
Asbury Park, ....... ..........  1308 70 1630 50 57050 35 62343 25

5744 15 94858 15 113160 60

2. Baggage Revenue, ................. .............. H 399 05 12132 30 283205 75 317171 75
Parlor, Chair and Special Car Revenue, . 
Mail Revenue, ...................4- 246 70 332 35

S- Express Revenue, . . . . ,
6. Milk Revenue, . . . . .........
7- Freight Revenue, ..........
8. Switching Revenue, ..........
9- Miscellaneous Transportation Revenue, .

r evenu e  prom  other  operatio ns.
10. Station and Car Privileges, . . .
11.
12.

Parcel-Room Receipts, ...........................
Storage, .............. .

................... 95 00 95 00

•¿ v  ■ *'* •

1045 00 1045 00

13- Car Service, ' .............
14.
15.
16.

Telegraph and Telephone Service, .,
Rents of Tracks and Terminals, ...............
Rents of Equipment, ..............

••••••••

17.
18.

Rents of Buildings and Other Property 
Power, ..............

1584 98
325 00 25 00

Power— A. C., . .................  1749 64 20414  04 19440 04
19- Miscellaneous, .......... 6107 28 82415 19 70075 42

Gross Earnings from Operation, .. r r
19919 56 387651 68

Operating Expenses, ............
408089 56

15844 39

Net Earnings from Operation, .
237377  87 232835 81

Q
4075 17• • • *..........  32O5 41 150273 81 175253 75

00

JSX
wM



m iscellan eo u s  in c o m e .

162 67 390 86 738 18

Income from Securities Owned, ............................................................ ......... ............
Kent irom î easea juim» ..........

162 67 390 86 738 18

............ 3285 41 4237 84 150664 67 175991 93
Gross Income Eess Operating Expenses,........

»EDUCTIONS FROM INCOME.

1904 66 2096 91 2I2O7 3I 22375 06

Interest on Funded Debt, .............................................. ..........
8500 00 8500 00 93500 00

Interest on Real Estate and Mortgages, ..........................
Interest on Floating Debt, ....................................................... 208 34 208 34 2291 67 2291 67

. 10613 00 10805 25 116998 98 118166 73

............  7327 59 6567 41 33665 69 57825 20

st a t ist ic s .

............ 25-055 22563 275214 249305

80480 78783 1241229 1260552

227981 242646 5669049 6343435
.1847
.2518

Passengers Carried, Revenue, ............................................ .2O3O .2011 .I9I2
Operating Expenses per Car Mile, ...................................... .1416 .1540 .2284
Car Earnings per Car Mile, ...........................................

............  .2439 .2528 .3123 .3237
57-05 'Gross iyiii mugs per Câr .. * * » .......  83.26% 79-54% 61.24%

Operating Expenses per cent, of Gross Earnings, .....................
.0184 .0246 .0185 .O2O7

.O248Operating Power Station per Car Mile, ............................... .O242 .0316 .0227

..........  .0103 .0126 .0116
2858600
2645900

Operating Power Station per Kilowatt Hour.............................
............  258170 248500 3347837

Kilowatt Hours— A. C., ..................................................... 188800 I97OOO 2426000

00Oi

EXHIBITS.



QOo\

C a s h  S t a t e m e n t  tor M o n t h  E n d in g  N o v e m b e r  30, 1915.

RECEIPTS.

Balance on Hand First Day of Month,
Passengers, ...........................
Baggage, ............... .......................... .............
Special Cars.............................................
Individuals and Companies, ..................................
Bills Payable, . . ................................................
Operating Expense Credits, .................................
New York and Eong Branch Steamboat Co., ..............
New York and Eong Branch Steamboat Co. Tickets,
Insurance, ............ ................
Income Tax Reserve', ....................................

Total,

DISBURSEMENTS.

33378 IS Accounts Payable..................................
11071 30

14809 42

2$
1571 20
278 00 

' 7 09
75

Balance on Hand East Day of Month,

61116  16

22835 06

38281 10

Total, 6 1116  16

E
x
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New
 Jersey State Libra/y

General B alance  S heet N ovember 30, 1915-

RESOURCES.
LIABILITIES.

R. & E- prior to Jan. i, ............................................  2182658 27
Road and Equipment, since Dec. 31, ........................... 176955 21
Atlantic Coast Electric Light Co., Capital Stock, 100000 00
Seashore Electric Railway Co., “ “  150000 00
West End and Long Branch Railway Co., “ “ 100000 00
Asbury Park and Sea Girt R. R. Co., 100000 00
Seacoast Traction Co., 100000 00
Asbury Park and Sea Girt R. R. Co. Bonds, ................  5°ooo 00
Seacoast Traction Co., Bonds.........................  100000 00
Franchise Tax, Long Branch, ............................   194 3

Asbury Park, ...................................... 2000 02
New York and Long Branch Steamboat C o .,..................................
Interest Accrued........................................................... ' ..........
Individuals and Companies, .........................................  31653 12
Cash.............................................................................. 3828i 10
Insurance.....................   10154 3®
General Stores............................................................... 15947 94
Contingent Fund..........................................................  1200 00
Injuries and Damages, ................................................ ............
Suspense......... .............................................................. ...........
Franchise T axN . .....................................    41 9
Coupon Special Dep., .................................................  2̂ \  q°
Const. Wk. in progress, ................... . ......... ••••,"• 26198 80
Depreciation Fund, .....................................................  53°6o 00
Profit and Loss, ................................. .................. . ”

Deficit, .........................................................  ............

3240749 83

Capital Stock, ...............   1000000 00
Bonded Debt.................................................................  1800000 00
Atlantic Coast Elec. R. R. Co. Coupons.....................  5458 33
Atlantic Coast Elec. Ry. Co., Coupons, .....................  20933 33
Seashore Electric Ry. Co., Coupons, ...........................  5240 00
Seashore Electric Ry. Co. Lease, ................................
Real Estate and Personal Property Tax.......................  7°95 °°
State Tax on Gross Receipts, ..... ......................... •••• 4642 00
Income Tax, ........................ ’....... *............................. 1006 43
Franchise Tax, Asbury Park.................... .......................... ...........

Neptune Township, ............................  17°5 00
Bradley Beach, .................................. 9 r 6 63
Avon, .....................  320 87
Belmar.............. - ................................  366 63

Seashore Electric Ry. Co. Dividends, ......... ..............  905 °°
New York and Long Branch Steamboat Co. Tickets, .. 1050 90
Accounts Payable, ........................................    I23*5 10
Unclaimed Wages.......................................................... 148 7 1
Bills Payable, .............................................................. ............
Injuries and Damages, ......................................... . • • • 7422 97
Depreciation, Way and Structures............................... 26372 32

“ Equipment...............................................  38583 74

Surplus; 11 Mos............................................... . 3366569
N. Y. and L. B. S. B. Co., .......................................  55 °5
Income Tax Reserve, ................................................  191 55
Suspense, ....................................................................  2130 40

Surplus, ........................................ ............................  268974 18 ^

3240749 83

*s
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R oad and E quipm ent, Month  E nding N ovember 30, 1915.

5.
6 . 

7- 
8. 
9-

10.
11.

14.
15.
16. 
*7- 
18.

21.
22. 
23-
24.

25.
26. 
27-
28.
29.
30.

I . ROAD.

Engineering and Superintendence...............
Right of Way, ......................................
Other Land Used in Elec. Ry. Operations,
Grading, ......................
Ballast, ......................................
Ties, ........................
Rails, Rail Fastenings and Joints......................
Special Work, ....................................
Underground Construction, .............................
Paving, ................................
Track Paying and Surfacing.......... „ ................
Roadway Tools, ..................................
Tunnels, ..............................
Elevated Structures and Foundations..............
Bridges, Trestles and Culverts......................... *
Crossings, Fences, Cattle Guards and Signs,
Interlocking and Other Signal Apparatus, __
Telegraph and Telephone Eines.........................
Poles and Fixtures, ..........................
Underground Conduits....................................
Transmission System,.........................
Distribution System, ..........................
Dams, Canals and Pipe Eines, ........................
Power Plant Buildings, ...............................
Substation Buildings, .....................
General Office Buildings..............
Shops and Carhouses, ................................
Stations, Waiting Rooms and Misc. Buildings,
Docks and Wharves, ...........................
Power Plant Equipment, ...............................

Month Ending Same Month 
Nov. ¡0,1915- Previous Year,

13 28

13 31

661 39
2 31 

329 63 
97 75

I I  Months Ending Same Months 
Nov. ¡o, 1915. Previous Year.

2000 00

443 88

1307 31 s u  77

13 28

211 43

10034 57 ............
............  37 50

147 79 ............

13478 64 ............
2537  44  ............

646 87 18i 66

CO
00

38 48 97 29 38 48

E
x

h
ib

it
s.
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31. Substation Equipment......................................................................  ............  ............  no 98 ............
32. Shop Equipment, ................... ........................................................ .......  ............  ............  ............
33. Park and Resort Property, ..... ......................... ».................. * ' ’ " ' ' ..........  . . . . . . . .  • • • ------
34. Cost of Road Purchased.................. ...............................................  ............ ........................... ............................. .............—

„ 1 7  67 38 48 3058s 60 1138 29
Total, ............ ........ ......... ............ .................... ...........

i i .  e q u ip m e n t .

35. Cars, .......................................................................................
36. Locomotives, ........................... *.................. .................................
37. Electric Equipment of Cars, .......... • ...........................................
38. Other Rail Equipment, ........................... ...... ............. . . . . . . . . . . .
39. Miscellaneous Equipment, .............................................................

Total, . . ........................... ...........................................

I I I .  GENERAL EXPENDITURES.

40. Law Expenses, .............................................................................
41. Interest,........ ................................................................
42. Injuries and Damages, .................................................................
43. Taxes, ...........................................................................................
44. Miscellaneous, ...................................... is ...................................

Total, ..........................................................................

33 20

33 20
38 48 -30618 80 1138 29

00VO
Total Road and Equipment, ....................  1117 67

A . R. A S A Y , Auditor.

E
X

H
IB
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A t l a n t ic  Coast E l ec t r ic  R ailw ay  Co.— B elm ar  D iv is io n . 

Operating Expenses, 487077 C. M. @ .1912.

m isc el l a n e o u s  in c o m e .

Franchise—
Wall, ............................................................ .
Sp. Eake, ..........................................................
Belmar, ................. .......................... .............
Avon.............................. f............................
Bradley Beach....................................... ...........
Neptune T’ship, ..............................................

R. E. & P. P. T a x -
Wall, ' .. . ..........................................................
Sp. Eake, ........................................................
Belmar, ............ •...........................................
Avon, ................. .........................................
Bradley Beach, ................................................
Neptune T ’ship, .................................................

Interest on Funded Debt—
$100000 Seacoast Traction Co., @ 5%,

50000 Asbury Park & Sea Girt, @ 5%, 7500.
INCOME ACCOUNT FOR YEAR ENDING NOVEMBER 30, 1915

BOROUGH OF BELMAR, N. J.

A n  O rdinance , granting to the Atlantic Coast Elec­
tric Railroad Company permission to construct, 
operate and maintain a new line of street railway 
in and upon certain of the public streets, avenues 
or highways within the limits of the Borough of 
Belmar, in the County of Monmouth and State of 
New Jersey; and a location of the route, and a 
location of the tracks and rails of the said new line 
of railway in said Borough, and determining the 
places in which the poles for sustaining the elec­
tric wires of said railway shall be located;

W hereas, The Atlantic Coast Electric Railroad 
Company, a corporation formed under the provisions 
of an act of the Legislature of the State of New Jer­
sey, entitled An act to authorize the formation of

89s 56 
839 59
400 00 
350 00 

1000 00 
1528 86

238 00 
413 75 
180 00 
186 00 
206 67 

34 86

6273 29
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traction companies for the construction and operation 
o f street railways, or railroad's operated as street rail­
ways, and to regulate the same,” approved March 14 , 
1893, and the acts amendatory thereof, toy its petition 
bearing date the twenty-third day of June, in the year 
eighteen hundred and ninety-six, did apply to  The 
Mayor and Council o f the Borough o f Belmar for per­
mission to construct, operate and1 maintain a new line 
o f street railway in and upon certain streets, avenues 
or highways in the Borough o f Belmar, in the . County 10 
of Monmouth and State of N ew  Jersey, hereinafter 
mentioned, that is to say, extending in and through F. 
Street from the extreme northerly boundary line of said 
Borough o f Belmar southwardly to the middle of S ix­
teenth Aivenue, and thence in and through Sixteenth 
Avenue from the middle o f said F. Street eastwardly 
a distance of one hundred and ninety feet to the bound­
ary line o f said Borough conformably to the route 
designated in the description o f  the route of such new 
line and the map exhibiting the same filed in the office 20 
of the Secretary of State at Trenton, New Jersey, on 
the twenty-third day o f June, in the year eighteen 
hundred and ninety-six, and for a location of the route, 
and a location o f the tracks and rails of its said new 
line of railway in said Borough of Belmar conform­
ably to the said route, and to determine the place or 
places in which the poles for sustaining the electric 
wires of said railway shall be located, which said peti­
tion was duly signed by the said corporation and by all 
of the directors thereof and was accompanied with a £0 
map and description of the route of the said new line 
of railway, showing also the proposed location o f rails 
or tracks and the location o f poles and which said peti­
tion and map were duly filed with the Clerk of said' 
Borough on the eighth day of July, in the year 
eighteen hundred and ninety-six, and public notice of 
said application having been given to all parties inter­
ested, by publication in the Coast Echo, a newspaper
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published1 and circulating* in the Borough o f  Belmar 
duly designated by the said M ayor and Council, the 
governing body o f  said Borough, to  publish the notice, 
and by posting in five public places in said Borough  
o f Belm ar likewise designated by said M ayor and 
Council in which to post the same, for at least fourteen  
days before the time fixed for a m eeting o f the said 
M ayor and Council at which ¡the said application would  
be considered; said notice specify ing the name o f  the 

10 corporation presenting such petition, the date o f filing 
the same, the character o f the road intended to  be 
constructed, operated and maintained, the m otive power 
to be used thereon and the street or streets or other 
public highw ays or places through which the same shall 
extend, and g iv in g  notice that accom panying the said 
petition and filed therewith is a map o f the route o f  the 
said railway show ing also the proposed location o f  
rails or tracks, and the location o f poles, and the said 
notice also specify ing  the time and place o f a m eeting

8 $  o f  the said M ayor and Council when and at which said 
M ayor and Council would consider such application.

A nd the said corporation having filed with the Clerk 
o<f the said B orough cxf Belmiar the consent in w riting  
o f  the owners o f  at least one-half in amount in lineal 
feet o f  property fron tin g  on the parts of streets, avenues, 
or public places in, through and upon which perm ission  
to construct, operate and m aintain said street railway 
is asked, duly executed and acknowledged as are deeds 
entitled to  be recorded.

* 7  And the said M ayor and Council having met at the 
tim e and place specified in the said notice and heard all 
parties interested w ho desired tot be heard concerning 
the said application and the said m eeting having been  
then and thereafter in an open and public manner ad­
journed from  tim e to tim e until th is present m eeting, 
and having heard all persons w ho desired to  be heard 
concerning said application at all o f  said m eetings, and 
having considered the m atter the said M ayor and Conn-
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cil has decided to grant permission to said Atlantic 
Coast Electric Railroad Company to construct, main­
tain and operate a new line of street railway upon a 
part of the streets, avenues or highways designated in 
said petition, that is to say, extending in and through 
F. Street from the south abutment of the bridge over 
Shark River southwardly to the middle o f Sixteenth 
Avenue and thence in and through Sixteenth Avenue 
from the middle of said F. Street, eastwardly a distance 
of one hundred and ninety feet to the boundary line of W  
said Borough of Belmar, upon the terms and subject 
to the restrictions hereinafter contained, and to  refuse 
permission to' construct, maintain or operate such street 
railway upon the remainder of said F. Street, that is to 
say, extending from the south abutment o>f the Bridge 
over Shark River northwardly to the extreme northerly 
boundary line of said Borough o i Belmar, therefore:

Sec. i. Be it ordained by the Mayor and Council of 
the Borough of Belmar that the said application of the 
said . Atlantic Coast Electric Railroad Company so fair as 20  
the same related to the that part of said F. Street and 
Sixteenth Avenue in the Biorough of Belmar hereinafter 
particularly described, that is to say, in said F. Street 
from the south abutment o,f the bridge over S h a r k  

River southwardly to the middle o f Sixteenth Avenue 
and in said Sixteenth Avenue from, the middle o f said 
F. Street eastwardly a distance of one hundred and 
ninety feet to the boundary line o f  said Borough o>f 
Belmar be and the sarnie is hereby granted upon the 
terms and subject to the restrictions hereinafter con- 30 
tained, that is to  sa y :

Sec. 2. That said Atlantic Coast Electric Railroad 
Company shall have the right, and the permission o f the 
said Mayor and Council of the Borough of Belmar is 
hereby granted to  the said Atlantic Coast Electric Rail­
road Company, its successors and assigns, to construct, 
operate and maintain a double track railway to be 
operated as a street railway in and through the follow-
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ing streets and avenues in the said Borough of Belmar, 
in the County of Monmouth and State of New Jersey, 
that is to say: In and through F. Street fronn the 

. south abutment o f the bridge oiver Shark River south­
wardly to the middle of Sixteenth Avenue, and thence 
in and through said Sixteenth Avenue from the middle 
of said F. Street eastwardly, a distance o f one hundred 
and ninety feet, to the boundary line o f said Borough 
of Belmar, conformably to the route designated in the 

10 description of the route of such railway and the map 
exhibiting the same, filed in the office o f the Secretary 
O'f State at Trenton, New Jersey, on the twenty-third 
day of June A. D., 1896.

Sec. 3 . That the permission, rights and privileges 
hereby granted to the Atlantic Coast Electric Railroad 
Company shall continue for a period o f fifty years from 
and after the passage of this ordinance.

Sec. 4 . That said railway shall be constructed with 
double tracks; that the tracks o f said railway shall be 

20 laid as nearly as possible in the middle of said F. Street 
and Sixteenth Avenue, and as located and shown on the 
Map entitled “Map of the route of the new line of rail­
way o f the Atlantic Coast Electric Railroad Company, 
showing the proposed location o f rails or tracks and the 
location o f poles, in the Borough of Belmar, in the 
County o f Monmouth and State o f New Jersey,” dated 
June 8, 1896, made by Win. H. DeNyse, Civil engineer, 
and filed with the Clerk o f the said Borough o f Belmar 
on the eighth day of July, 1896; that the g^uge of the 

30 tracks o i said railway shall be four feet eight and one- 
half inches, and there shall b§ a space of five feet be­
tween double tracks; that the rails of. the said railway 
upon the streets and avenues in said Borough of Belmar 
shall be the so-called improved steel girder rail o f the 
same style and pattern as are now laid and in use by 
the W est End and Long Branch Railway Company on 
its railway in Second Avenue, at Long Branch, New  
Jersey, and said rails shall be so laid that the tops
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th e reo f sh a ll be flu sh  w ith  the su rfa ce  g rade  o f  sa id  

streets and avenues.
Sec. 5 . T h a t  in  the co n s tru c tio n  o f sa id  ra ilw a y  and 

its  equ ipm en t in  sa id  B o ro u g h  the m a te ria ls  and w o rk  
em p loyed  th e re in  sh a ll be o f  th e  best q u a lity  and  ch a r­
acter, and  the  sa id  w o rk  sh a ll be done in  such m anne r 
as no t to  u nnecessa rily  im pede p u b lic  tra ve l, and it  sha ll 
be the d u ty  o f  sa id  com pany  to  re sto re  a ll streets and 
avenues d is tu rb ed  b y  the la y in g  o f  the  t ra c k s  o f  sa id  
ra ilw a y  to  th e ir  fo rm e r c o n d it io n  and  to  keep the road - 10 
w ay  betw een its  tra ck s  and fo r  two- fee t ou ts ide  th e reo f 
on  each side in  good  re p a ir  a t it s  o w n  expense a t a ll 
seasons o f  the y e a r ; in  case o f  the fa ilu re  o f  sa id  com ­
pany  to  keep such p o rt io n s  o f  the stree t in  good  re pa ir  
and  passab le co n d it io n  at its  ow n  expense the M a y o r  and 
C o u n c il o f  the sa id  B o ro u g h , m ay  by  it s  p rope r o fficers 
cause such p o rt io n s  o f  sa id  stree t to  be repa ired  and 
resto red  and cha rge  the expense th e reo f to  the sa id  r a i l­
ro ad  com pany  and  the sam e sh a ll be payab le  fo r th w ith

on dem and. ^
Sec. 6 . T h a t  e le c tr ic ity  sh a ll be the  m o tiv e  p ow e r to 

be used fo r  the p ro p u ls io n -o f the c a rs  on  sa id  ra ilw a y  
and no t o the r m o t iv e  p o w e r ; th a t sa id  ra ilro a d  com pany  
sh a ll have  the r ig h t  to  equ ip  and  operate  its  sa id  r a i l­
w ay  w ith  w ha t is  com m o n ly  k n o w n  as the ove rhead  
t ro lle y  system  o f  e le c tr ica l stree t r a ilw a y  equ ipm ent.

T h a t  the necessary  po les fo r  su s ta in in g  and c a r r y in g  
the w ire s  fo r  co nd u c tin g  e le c tr ic ity  to  the  m o to rs  sh a ll 
be located  a lo n g  each s ide  o f  sa id  F .  S tre e t and S ix ­
teenth A venue , one oppos ite  the o ther, o r  n e a r ly  so, 30  
at the p o in ts  o r  p laces in d ica te d  fo r  th e  lo ca t io n  o f  sa id  
po les on the a fo re sa id  m ap en tit led  “ M a p  o f  the rou te  
o f  the new  lin e  o f  ra ilw a y  o f  the A t la n t ic  C o as t K le c t r ic  
R a ilr o a d  C om pany , sh o w in g  the p roposed  lo ca t io n  o f  
o f  the ra ils  o r  tra c k s  and  the lo ca t io n  o f  po les in  the 
B o ro u g h  o f  B e lm a r, in  the C o u n ty  o f  M o n m o u th  and 
S ta te  o f  N e w  Je rse y ,”  dated Jun e  8, 1896 , and filed  w ith  
the C le r k  o f the sa id  B o ro u g h  o f  B e lm ia r on  th e  e ig h th
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day of July, 1896. Said poles shall be of yellow pine 
wood, dressed, octagonal in shape, and shall be painted 
and kept by the said company, and shall be properly 
planted and securely fastened.

Sec. 7. That all wiring and overhead work shall be 
properly constructed after the most approved method ; 
that all overhead wires shall be placed at least eighteen 
feet above the surface of the street; that the trolley 
wires shall be suspended one over the center line of each

10 track, and be sustained by spanning wires across the 
tracks from pole to pole in the usual manner; the feed 
wires may be strung from pole to pole along the sides 
of said street and avenue, and said feed wire shall be 
properly insulated; that at the points where electric 
light, telephone or telegraph wires shall cross the wires 
of said railway in said Borough, they shall be kept from 
possible contact therewith by means of guard wires 
stretched above and over the trolley wires properly 
insulated.

20 Sec. 8. That the said company in the construction of 
its railway shall scrape off and remove from the said 
streets and avenues herein mentioned all loose sand 
and gravel, and shall remove the same to a point or 
points to be designated by the said Mayor and Council 
or their duly authorized representative, and shall re­
surface the said streets and avenues from curb to curb 
with first class clay gravel as follows, that is to say: 
Aifter removing the said loose sand and gravel the said 
F. Street shall be resurfaced as aforesaid, so that for

•0 thirty feet in the center of said F. Street the completed 
gravel road bed shall be eight inches solid gravel, as near 
as may be, to conform: to the grade to be established 
by the Borough engineer, and the balance of said street 
to be graveled so as to taper to six inches solid gravel, 
as near as may be, at the gutter line; and the said Six­
teenth Avenue, where the tracks of said railroad are to 
be located, shall be graveled so that the completed road 
bed shall be six inches solid gravel for twenty feet in the
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center o f said street, and to taper to four inches solid  
gravel at the gutter line ; all o f said grading and gravel­
ing to be done under the supervision o f  the B orough  
engineer.

Sec. 9. That said A tlantic Coast Electric Railroad  
Company shall pay annually for the use o f the Borough  
the sum o f  four hundred dollars, as com pensation for 
the permission, rights, and privileges hereby granted; 
said com pensation to be payable to the Borough T reas­
urer or Collector on the first day o f September in each HO 
and every year during the continuance o f  this fran­
chise.

And the said Borough o f Belm ar shall have a first 
lien on all the property o f  the said company w ithin said 
Borough for the payment o f any m oneys that may at 
any time become due and payable to said Borough from  
the said company under any o f the provisions o f this 
ordinance, and the said Borough o f Belmar shall have 
the right, w ithout legal process, to seize and having  
and having first given notice o f the tim e and place o f  20  
sale thereof by publication in or more newspapers pub­
lished and circulating in said B orough for at least sixty  
days before such sale, to sell any or all o f  the property 
belonging to said company within said borough for the 
satisfaction  o f any indebtedness ow in g  by said com ­
pany to said Borough.

Sec. 10. T hat in all cases where the owner or owners 
of any building shall obtain from: the M ayor and Coun­
cil o f the B orough o f Belm ar perm ission to m ove any 
building across any street or avenue upon which the 30 
tracks o f  said company are constructed, the person or 
persons obtaining such permission shall m ove such 
buildings across said tracks in such manner and at 
such hours as will cause the least possible obstruction  
or delay to the running o f the cars upon said railway, 
and thereupon the overhead wires o f  said company 
shall be removed by said company, or its servants suffi­
ciently to permit the m oving o f the building across

13 A T
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the street or avenue with safety  ; provided nevertheless 
that the actual expenses to the said company for remov­
ing and replacing its said wires shall first be paid for 
by the person or persons obtaining such permit, and 
provided further that the expense thereof shall in no 
event exceed fifteen dollars.
■ Sec. 11. That the said company shall be solely re­

sponsible for all damages that may result on account 
of accident or injury to any persons or person, or real 

10 or personal property, during the construction and opera­
tion o f said railway, by reason o f  the negligence o f  said 
company.

Sec. 12. That the: Borough reserves the use o f said 
streets and avenues for tlie purpose o f m aking any im­
provem ents or repairs for the benefit o f the borough, 
and no expenses attending the rem oving or replacing 
o f  the rails or tracks for the purpose o f  m aking such 
im provem ents or repairs, shall be borne by the borough ; 
the borough shall in no w ise be liable for any damage 

20  resulting to  said company by reason o f loss o f service 
during the m aking o f  such improvements and repairs.

Sec. 13. That all private persons or corporations 
shall be permitted to make such excavations and open­
ings in the streets and avenues on which said tracks are 
laid as are necessary, by first obtaining consent of the 
borough ; and all expenses incurred by such excavations 
or openings shall be paid by the persons or corporations 
m aking the same ; but obstructions and delay shall not 
continue longer than is reasonably necessary to do the 

8() work for which consent may be given.
Sec. 14. T hat the said company shall run its cars 

daily over the entire route herein described, in both 
directions, as fo llow s : From  M ay fifteenth to Septem ­
ber fifteenth, from six  A. M1. to eleven o ’clock P. M. at 
intervals not exceeding fifteen minutes, that is to say, 
that at least one o f  the said com pany’s cars shall pass 
any given  point on the route herein described in each 
direction every fifteen minutes during the above men-
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tioned period; and from. September fifteenth to  M ay  
fifteenth, from  six  o ’clock A . M. to ten o clock P . M. 
at intervals not exceeding1 thirty m inutes, that is to 
say, that at least one o f the com pany’s cars shall pass 
any given point on the route herein described, in each 
direction, every thirty m inutes during the above m en­
tioned period.

Sec. 15. That the rate o f fare shall n o t exceed five 
cents for the transportation of any passenger, for one 
continuous ride in any direction w ithin the corporate 10  
lim its o f  the B orough o f Belmar, and children under 
five years o f age, not occupying seats and accompanied 
bv persons o f competent age, shall be permitted to ride 
free o f  charge. A ll policemen and firemen, when on 
duty, shall be permitted to  ride free.

Sec. 16. That the said company shall cause to  be 
kept lighted suitable headlights upon each o f said cars, 
when in use, upon, the streets and avenues at night, and 
it shall have gongs attached to the cars by which the 
motorman shall give tim ely notice o f the approach o f 20 
such cars to pedestrians and drivers o f other vehicles.

Sec. 17. That each o f  the cars o f said company shall 
be equipped on the forward end, when in m otion, w ith  
an appliance com m only know n as a fender, designed  
for the protection of life  and limb o f pedestrians, said  
fender to be o f  the m ost approved design now  in use.

Sec. 18, T hat each o f the said cars belonging to 
the said company shall at all times, when in use, be in 
charge o f and under the care o f a com petent motorman.

Sec. 19. T hat no car belonging to  the said company $ 0  
shall be allowed to  stand in or obstruct any cross 
street or street crossing, or to stand or remain in any 
one position, except at the term ini o f the road, for  
m ore than the tim e necessary to take on or let off 
passengers unless unavoidably obstructed or detained by 
reason o f  an accident or cause beyond the control o f  
the said com pany or its officers.

Sec. 20. That the said company shall comply with 
all reasonable ordinances or regulations which the said
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M ayor and Council may make from  tim e to  time' as 
to the rate o f  speed o f the cars upon said streets and 
avenues, or any o f  them, and the manner o f m aintain­
ing' street crossings, and the removal o f snow and ice 
therefrom ; provided that the said cars shall not be run 
at a greater speed than fifteen miles an hour, and 
that in clearing away and rem oving snow and ice from  
said tracks it shall be done in such manner as not to 
obstruct public travel or unnecessarily interfere with  
the rights and privileges of the occupants of the prop- 

lO erties abutting on the public streets and avenues through  
and across which said tracks are constructed.

Sec. 21. T he said company shall com plete the con­
struction o f its railway within the Borough o f Belmar 
and have the sam e in operation on or before the first 
day o f July, in the year eighteen hundred and ninety- 
seven, unless prevented from  so doing by legal restraint, 
not the result o f collusion, on the part o f  the said com ­
pany.

Sec. 22. That w ithin thirty days after the passage o f  
2 0  this ordinance the said company shall enter into a bond 

to the M ayor and Council o f the Borough o f Belm ar in 
the penal sum o f  five thousand dollars, w ith sureties 
acceptable to said M ayor and Council, conditioned for  
the due fulfillm ent on the part o f the said com pany o f  
its obligation to  grade and gravel F. Street and S ix ­
teenth A venue to the requirements o f section eight o f  
this ordinance.

Sec. 23. That said com pany shall file a written accept­
ance o f the ordinance hereby granted and the terms 

3 0  thereof, w ithin thirty days after the passage hereof, and 
such acceptance and this ordinance shall » constitute the 
contract between said company and this borough for  
said franchise; and the said acceptance shall provide 
that said company shall not in any manner or action 
contest or question1 the legality  or binding force o f any 
provision o f this ordinance, or defend against the same 
on the ground that the same is beyond, the power *or
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authority o f the M ayor and Council to legally exact or 
enforce.

Sec. 24. T hat the said company shall pay all the ex ­
penses of printing and other expenses incident to the 
granting of this ordinance, including counsel fees, w ith­
in thirty days after the passage o f this ordinance; said  
counsel fees not to  exceed one hundred dollars.

Sec. 25. A nd be it further ordained that the said  
application o f the A tlantic Coast Electric Railroad Com­
pany for perm ission to construct, operate and m aintain LO 
a new line of street railway on the remainder o f said F. 
Street, that is to say, from the south abutment o f the 
bridge over Shark River, northwardly to  the extrem e 
northerly boundary line o f said Borough o f Belmar, be 
and the same is hereby refused.

Sec. 26. And be it ordained that this ordinance shall 
take effect on the tw enty-ninth day o f March, eighteen  
hundred and ninety-seven.

Passed March 4, 1897.
Approved March 8, 1897. ‘¿0

[ s e a l .] W . S. J a c k s o n , M ayor.

A tte s t:
B. R. R ic h a r d s o n , Clerk.

A  R e so l u t io n  a n d  O r d in a n c e  granting to The  
Asbury Park and Belmar Street R ailw ay Company” 
a location o f the tracks o f its railway over a portion  
o f a certain street and public h ighw ay in the T ow n- $0  
ship o f  Neptune, in the County o f M onm outh and 
State o f N ew  Jersey.

W hereas, N . E. Buchanon, C. C. Clayton, George 
Potts, John Hubbard, H . C. W insor, E. E. W atson and 
John Rockafeller, a m ajority o f the directors o f “The  
Asbury Park and Belm ar Street R ailw ay Company,” a 
company incorporated under an act of the Legislature  
of the State o f N ew  Jersey entitled: “A n A ct to pro-
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vide for the incorporating o f  street railway companies 
and to regulate the sam e,” approved April 6, 1886, did, 
on the seventh day o f  January, A . D. 1893, petition the 
Tow nship Committee o f  said Neptune T ow nship pur­
suant to  said act and the supplements thereto', for a 
location o f the tracks of its railway in said Township  
conform ably to the route designated in the articles of 
incorporation o f said company, that is to say, for a loca­
tion o f  the tracks o f its railway over the main street 

10 or public highw ay leading from  A sbury Park to Belrnar ; 
com m encing at W esley Lake Bridge at the head of 
W esley Lake in the T ow nship  o f Neptune, County of 
M onm outh and State o f N ew  Jersey, and thence running 
southerly on the easterly side o f the macadamized road 
to Shark R iver which connects the said road with 
Bjelmar in the said C ounty; thence southerly across 
Shark River to the southerly line o f  the T ow nship  of 
Neptune.

A nd due notice having been given to  the parties inter- 
20 ested, o f  the time and place o f a m eeting at which said 

Township Committee would consider such application 
for location, by publication o f  said notice in T he E v e n ­

in g N ew s, a newspaper published, and circulating in said 
Tow nship, at least fourteen days before such m eeting.

A nd the said R ailw ay Company having filed with the 
Clerk o f said Committee and o f said T ow nship  the 
written consent o f  the owners o f more than one-half 
o f the property fronting on the portion o f the said 
street or public h ighw ay through which said railw ay is 
to  be made, which written consents are acknowledged by 
the subscribers thereto as are deeds entitled to be 
recorded.

3 0  A nd it appearing to said com m ittee by due proof that 
said company has made the deposit w ith the State Treas­
urer required by said act and the supplements thereto.

A nd said T ow nship Committee having heard and con­
sidered said application for location do by resolution and 
ordinance grant the same as fo llo w s :
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Be it resolved and ordained by the T ow nship  Com­
mittee o f the T ow nship o f Neptune, in the County of 
M onmouth and State o f N ew 1 Jersey:

1. That the said “T he Asbury Park and Belmar 
Street. R ailw ay Com pany” is hereby granted a location  
of the tracks o f its railway in said Tow nship, conform ­
ably to the route designated in the articles o f incorpora­
tion o f said company, over and along the said m ain  
street or public highw ay in said T ow nship leading from  
Asbury Park to  Belmar as fo llow s: Com m encing at *0 
W esley Lake at the head o f W esley  Lake in the T ow n ­
ship o f Neptune, County of M onm outh and State o f  
N ew  Jersey, and thence running southerly on the 
easterly side o f  the macadamized road to the Shark 
River Bridge which connects the said road w ith Belmar 
in the said C ounty; thence southerly across Shark River 
to the southerly line o f the T ow nship  o f Neptune.

Subject, however, to  the paym ent o f the considera­
tion m oney and com pensation hereinafter m entioned, 
and to the provisions o f said act and the supplements 2 0  
thereto, and to1 the provisions, conditions and restric­
tions hereinbefore contained.

2. That said company shall have the exclusive right, 
subject to the conditions and restrictions herein con­
tained, to construct and maintain a single track street 
railway on and over said street or public highway, with 
switches and turnouts and to operate the same with 
cars and other necessary appliances.

3. That the tracks of said company shall be laid as 
fo llow s: For a distance of six hundred feet from the ‘ 0 
north end of the location, southerly, to the east rail
of the tracks shall be laid not more than three nor 
less than tw o feet w est of the east curb line o f said 
street or public highw ay, as said committee may here­
after direct; from  the end o f said six  hundred feet 
to  a point five hundred feet north o f the north end of 
Shark River Bridge the w est rail o f the track shall be 
laid eighteen inches east o f the east edge of the ma-
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cadamized portion o f said street or public highw ay; 
from  said last named point and between the same and 
said bridge the tracks shall be laid to cross said street 
or public highw ay, where the said committee shall di­
rect and for the rest o f the location route the tracks 
shall be laid on the w est side of said street or public 
highway.

There shall be no more than four turnouts, to be lo­
cated in such places as said Committee may direct and 

10 all turnouts shall be constructed on the east side of 
the main single track aforesaid.

4. That the location and franchise hereby granted  
shall be for the term o f fifty  years from and after 
the date o f the adoption and passage of this resolu­
tion and o r d in a n c e th a t  in consideration of the grant 
o f location and franchise herein made, and in con­
sideration o f the use for street railway purposes by 
said company of the portion o f said street or public 
highw ay subject to the control o f said Committee, and

20  as a com pensation therefor, said Company shall on 
the second M onday in January, A. D. eighteen hun­
dred and ninety-seven, and on the second M onday of  
January in each year thereafter, pay to the Treasurer 
of Committee for the use o f said Tow nship a sum of 
m oney equal in every instance to five per centum of 
the gross receipts from all the business o f said Com­
pany for the year preceding each date o f payment above 
specified.

5. That said Company shall at all reasonable times 
3 0  submit any and all o f its books and papers relating to

the amount o f  business transacted, to the inspection 
of said Committee or its agents, and shall also, when 
required by said Committee, produce to said Com­
m ittee statem ents o f  the business transacted by said 
Company during the specified period duly verified by 
an executive officer thereof.

6. That in construction of said railway and its equip­
ments and materials and the work employed shall be
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of the best quality and character. Said railway shall 
be constructed with steel “T ’ rails and laid flush w ith  
the surface o f the street. T hat said railway shall be 
constructed under the direction of said com m ittee or 
any agent of said com m ittee to  be by said committee 
appointed; that in case of appointment by said com­
m ittee o f an agent to  direct the construction of said  
railway his salary shall be paid by said company, but 
the same shall not exceed the sum o f  one hundred dob _  

lars per month.
T hat it shall be the duty of said company, a t- its  

own expense, to restore the surface o f all streets dis­
turbed by the laying o f  said tracks to their form er 
condition, and said company shall, at its ow n expense,, 
put and keep in good repair and condition the surface 
of the said street or public highw ay, as follow s : From  
the east edge of the macadamized portion o f said street 
or public h ighw ay to the w est rail o f the track o f said 
railway the surface of the street shall be well covered 
w ith the best quality of clay gravel for a period of 
tw o years from the date o f this resolution and ordi­
nance, and at the expiration o f said tw o years the 
same shall be m acadamized in the same way and with  
the same materials as said macadmized is now con­
structed, and so kept. T he portion of said street' or 
public highw ay within the tracks o f said railw ay and 
east o f such track to the east curb line, throughout, 
shall be well covered with the best quality of clay 
gravel under the direction and to  the sa tisfaction . of 
said Committee, and so kept; and over that portion 
o f said street or public highw ay whereon the track 
is constructed within three feet o f the east curb line 
said company sh a ll, construct and m aintain a trunk or 
drain for the passage o f surface water in the manner 
and placés directed by said committee.

The said company shall, at its own expense, con­
struct said road in such manner as not in anyw ise to

14 AT
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impede public travel and put the surface o f  said street 
or public highw ay in the condition and to the extent 
above specified and so keep the same at all times.

In case of the failure o f said company tO' put and 
keep such portions o f said street or public highw ay in 
good repair and condition a:s aforesaid, at its own ex ­
pense the authorities o f said tow nship may cause the 
same to be done and charge the expense thereof to  
said company.

Ill y. T hat electricity shall be the only power m otive  
employed in the propulsion o f cars on said railway.

That in case any overhanging wire system, o f elec­
trical railway is used by said company the kind and 
arrangement o f poles shall be subject to  the direction  
o f future regulation, by resolution or otherwise o f said 
committee.

8. That nothing in this resolution or ordinance con­
tained shall be held to exem pt said company from the 
payment o f any local, municipal, State or other law-

2 0  ful tax, imposition or assessm ent whatever.
9. That said com pany shall be subject to  and shall 

comply with all reasonable resolutions, ordinances, or 
regulations which the proper local authorities having  
control o f said street or public highw ay, or any part 
thereof, shall make from time to time, as to the rate 
of speed and the mode o f using and m aintaining said 
tracks, and the removal of ice and snow therefrom

That until otherwise ordered and regulated the cars 
on said railway shall not be run at a greater speed

30r than six  miles an hour from  the northerly end of the 
Broadwayr entrance to Ocean Grove nor over the re­
mainder o f  the route at a  greater speed than fifteen  
miles per hour; nor shall any freight car be run upon 
said tracks or any part thereof.

10. That said company shall not charge any passen­
ger for a continuous ride in one direction more than 
five cents from any point on the route hereinabove de­
scribed within said tow nship and that children under
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five years o f age not occupying seats and in company 
with persons of full age shall be transported free of  
charge. A nd that all policemen and firemen w hile on 
duty shall be permitted to ride on the cars o f said 
company free o f charge.

11. That said company shall not suffer or permit 
its cars to stand on said tracks at any tim e except to 
receive and deposit passengers or to effect the passing  
of cars; and in taking on and letting off passengers 
the cars shall not b e . stopped so as to  interfere w ith 10 
the free and uninterrupted passage o f travel on cross 
streets.

12. T hat it shall be the duty o f said company to  
provide and keep upon its cars w hile in m otion suitable 
and proper bells to give w arning of the approach of 
cars; and also to provide and keep up proper lights 
in said cars and light the same when the cars are run­
ning at n ight; and in clearing away and rem oving  
snow  or ice from, said tracks it shall be done in such 
manner as not to interfere w ith the rights and privi- 20 
leges of the occupants of the property fronting on said 
street or public h ighw ay nor to obstruct public travel.
And that no signs advertising the sale o f liquors shall
be anywhere displayed on or in the cars o f said com ­
pany.

13. T hat at the expiration o f said term o f  fifty  years, 
unless this grant o f location and franchise shall have 
been extended or renewed, the said tracks o f  said com ­
pany and other fixtures pertaining thereto shall be ap­
praised by appraisers, one to  be appointed by said  
Committee and one by the said company and these tw o  
may choose a third.

T he said Committee reserves and the said T ow nship  
shall have the right to purchase said tracks o f said 
company and other fixtures pertaining thereto at the 
price fixed by said appraisers or a m ajority thereof, at 
its option.



io8 EXH IBITS.

I f  the said T ow nship shall decide not to purchase the 
^am e any sale thereof to  other parties shall be subject 
: to the approval o f the said com m ittee, and the pur­
chasers thereof shall have no right to use or operate 
the same except by further perm ission o f the said com ­
m ittee. I f  the said tracks and other fixtures pertaining  
thereto are at any tim e removed from  said street or 
public highw ay the said company m ust place said street 
or public highw ay in good  repair and restore the surface 

10 thereof to as good condition as before.
14. That said company shall run its cars in both 

directions over the route herein located, as fo llow s: 
cro m  October 15, to M ay 1st. from  6 :3 0  A . M. to 
(J P- ’M. every thirty m inutes. From  M ay 1st. to  J u ly  
1st. and from  September 1st. to October 15th. from  6 
A. M . to 10 P. M. every thirty m inutes, From  July 
ist.cto  September 1st. from  6 A. M. to  11 P. M. every 
fifteen minutes,

11S- That said com m ittee reserve the use o f  said 
2 0  streets or public highw ay for the purpose o f  m aking  

anyi im provements or repairs thereto for the benefit o f  
the said township and that all expenses attending the 
sustaining, rem oving and replacing o f  the rails or tracks 
o f  said company for the purpose o f m aking such im ­
provements. or repairs shall be borne by said company 
and not by said T ow nship; and that all persons and 
corporations shall be permitted to make such excava­
tions and openings in the said street or public highw ay  
on which said tracks are laid as are law ful and neces- 

® sary, ..by first obtaining the consent o f  said committee, 
an d  all expenses incurred in m aking such excavations 
and openings shall be paid by the person or corporation  
m aking the same.

16. T hat said company shall pay in addition to the 
com pensation above provided, all the expense which  

^said com m ittee or said township may incur in connec- • 
tion with the grant o f location herein made, w ithin ten  
days after the notice o f the amount thereof ; but such
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expense shall not exceed the sum o f  .Three H undred  
Dollars,

17. T hat said tracks shall be w holly laid w ithin four  
m onths and said road fully equipped and in full opera­
tion within eight m onths from  the date o f the adoption  
and passage of this resolution and ordinance; provided, 
however, that the tim e during which said company may 
be restrained from  constructing or operating its said 
railway, by due legal process, not the result o f collu­
sion on its part, shall not be counted as' part o f  the 1Q 
periods above fixed and specified.

18. T hat w ithin thirty days after the adoption and 
passage o f this resolution and ordinance said company 
shall enter into bond with the said T ow nship  in its cor­
porate name in the penal sum O'f Ten Thousand Dollars, 
with tw o sufficient sureties, freeholders o f  the State of  
N ew  Jersey, w ho shall, if  required, ju stify  to the satis­
faction o f said com m ittee, conditioned for the due fu l­
fillment on the part o f said company o f all obligations 
and conditions imposed upon it by this resolution and gQ 
ordinance and the laws o f this State, which said bond 
shall be renewed by said company, w ith  like sureties 
and conditions, every tw o years from  the date thereof, 
until the term herein designated shall have expired.

19. T hat the designations herein used of “said Com­
m ittee” “Tow nship, Com m ittee”, or like designations 
mean, and shall be held to mean, the T ow nship  Com­
m ittee for the tim e being o f said Neptune Township.

20. The said Com m ittee reserves the right to  here­
after make at any tim e such law ful and reasonable 
regulations as to the maintenance and operation o f said 
railway as they deem the interest o f the public may 
require.

21. T hat before acquiring any rights under this reso­
lution and ordinance, and within thirty days after its 
adoption and passage, said company shall file w ith the 
Clerk o f said Committee and of said Tow nship, the 
bond aforesaid, and shall also file as aforesaid a written
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acceptance under its corporate seal o f  the location herein 
granted and o f the terms o f this resolution and ordi­
nance and agreeing thereto and to comply therewith, in 
which acceptance and agreem ent said company shall 
further agree not in any manner or action to question 
or contest the. legality or binding force o f any of the 
terms hereof, nor to defend against the sam e upon the 
ground that this resolution and ordinance or any part 
thereof is w ithout full legal warrant or that the same 

10 in any particular is beyond the pow er o f authority of 
said Com m ittee to legally pass, enact or enforce.

A m os ’T id t o n , Chairman.
L e w is  R a in  e a r .
S . W . K ir k b r id e .

Adopted and passed February n ,  1893.
A ttest, J. R. B reece , Tow nship Clerk.

T his ordinance adopted or amended, June 1, 1893.
A mos T in t  o n , Chairman.
S. W . K ir k b r id e .
H . B. J o h n s o n .

A n  O r d in a n c e  granting to the Seacoast Traction Com­
pany perm ission to construct, maintain and operate 
a street railway in certain streets and avenues in 
the T ow nship of W all, in the County o f  Mon- 

30 mouth.

W h e r e a s , The Seacoast Traction Company, a cor­
poration o f the State o f N ew  Jersey, incorporated 
under an act entitled, “A n A ct to provide for the in­
corporation o f  street railway companies, and to regu­
late the same, approved April 6, 1886, and the several 
acts supplementary thereto and am endatory thereof, has 
presented a petition to the T ow nship Committee o f  this 
T ow nship for perm ission to construct, m aintain and
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operate a doub le  tra ck  street ra ilw a y  upon  ce rta in ' 
streets and  avenues in  th is  T o w n sh ip , and

Whereas due no tice  has been g iv e n  to  a ll parties 
in terested o f  the t im e  and  place o f  a m ee ting  at w h ich  
the T o w n sh ip  C om m ittee  o f  sa id  T o w n sh ip  w o u ld  con­
s id e r the sa id  p e t it io n  b y  p u b lic a t io n  o f  sa id  no tice  in  
the Seacoast G azette, a new spaper pub lished  and  c irc u ­
la t in g  in  sa id  T o w n sh ip , and by po s t in g  sa id  no tice  in  
five  p u b lic  p laces in  sa id  T o w n sh ip , at least fo u rteen  
days b e fo re  sa id  m eeting , and 10

Whereas the  sa id  Seacoast T ra c t io n  C o m p an y  has 
filed  w ith  the C le rk  o f  th is  T o w n sh ip  the w rit te n  co n ­
sent o f the ow ners o f  m ore  than  o ne -h a lf o f  the  p rop ­
e rty  f ro n t in g  on the p o rt io n s  o f the streets and avenues 
h e re in a fte r  m en tioned  th ro u g h  w h ich  sa id  ra ilw a y  is to 
be constructed  and acknow ledged  o r  p ro ven  b y  the  sub­
scribe rs as are deeds en tit led  to  be recorded, and

Whereas the T o w n sh ip  C om m ittee  has cons ide red  
sa id  p e t it io n  and  dec ided  to g ra n t the sam e upon  the 
re s tr ic t io n s  h e re in a fte r  con ta ined , there fo re

B e  i t  o r d a i n e d  by  the T o w n sh ip  C om m itte e  o f  the
i .  T h a t  the consent and  p e rm is s io n  o f  the T o w n sh ip  

C om m ittee  o f  the T o w n sh ip  o f  W a l l  be and the same is 
hereby g iven  to  the Seacoast T ra c t io n  C o m p any  to  con ­
struct, m a in ta in  and  operate  a doub le  tra c k  street r a i l ­
w ay  to  be constructed  w ith  standa rd  g ird e r  steel ra ils  
and to  be operated b y  e le c tr ic ity  w ith  the ove rhead  
tro lle y  system , upon  the fo llo w in g  streets and h ig h w ay s  
in  the T o w n sh ip  o f  W a l l :

C o m m e n c in g  in  F .  S tre e t o r  T h ir d  A v en u e  at the 80  
so u th e r ly  b o u n d a ry  o f  the  B o ro u g h  o f  B e lm a r, and 
e x te n d in g  thence so u th e r ly  in  F .  S tree t o r  T h ir d  A ven u e  
to  the n o r th e r ly  b o u nda ry  lin e  o f  the B o ro u g h  o f  S p r in g  
L a k e . A ls o  com m enc in g  in  W re c k  P o n d  at the  sou th ­
e r ly  b o u n da ry  lin e  o f  the B o ro u g h  o f  S p r in g  L a k e  in  
the p ro lo n g a t io n  o f  Second  A v en u e  and  e x te n d in g ; 
thence across W re c k  P o n d  Second  A v en u e  in  Sea 
G ir t  and in  Second  A ven u e  and C rescen t A v en u e  in
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Sea G ir t  to  C e n tra l A v en u e  ; thence w es te r ly  in  C en tra l 
A v en u e  to  land s o f  the N e w  Y o r k  and L o n g  B ran ch  
R a ilr o a d  C o m p an y  and  the Sea G ir t  Cam p.

2. T h a t  the sa id  doub le  tra c k  sh a ll be la id  as nea rly  
as poss ib le  as cons is ten t w ith  sa fe ty  on the m id d le  lin e  
o f  .each stree t o r avenue o ve r la p p in g  sa id  m id d le  lin e  an 
equa l d is tance  on each side, the po les are  to  be p laced in 
tw o  lin e s  one on e ith e r s ide o f  the street p a ra lle l w ith  
the  m id d le  lin e  th e reo f a lo n g  the edge o f  the s id ew a lk  

10 and  close to  the cu rb  o r  gu tte r, the po les a re  to stand 
oppos ite  one ano the r and the successive  po les are to  be 
p laced as n ea rly  as poss ib le  one hund red  feet apa rt and 
in  the p o s it io n  located  and  show n  on  the m ap  accomr- 
p a n y in g  th is  o rd in an ce  and  filed  w ith  the T o w n sh ip  
C le rk . T h e y  a re  to  be p ro p e r ly  p lan ted  and secu re ly  
fastened and sh a ll be at least tw en ty -tw o  feet in  h e ig h t 
and sh a ll be s ig h t ly  and be kep t w e ll pa in ted . T h e  w ire  
and  overhead  w o rk  sh a ll be p ro p e r ly  constructed  a fte r  
the m ost app roved  m ethod. T h e  t ro lle y  w ire  sh a ll be 

20  suspended fro m  the m a in  span w ire s  o ve r the center lin e  
o f  the tra ck , it  sh a ll be o f  coppe r and  w hen in  p o s it io n  
sh a ll n o t be less th an  e igh teen  feet fro m  the g round . 
T h e  m a te r ia ls  used in  the co n s tru c tio n  o f  sa id  street r a i l ­
w a y  and  a l l  the equ ipm ents and  ca rs p laced in  use sh a ll be 
new  and  o f  f irs t  c lass q u a lity  and  cha racte r. S a id  r a i l ­
w ay  sh a ll be constructed  w ith  standa rd  g ird e r  steel ra il 
the sam e as n o w  in  use in  B e lm a r  and the c ro w n  o f  such 
r a i l  sh a ll be on a lin e  w ith  the su rfa ce  o f  the streets. 
S a id  com pany  sh a ll re sto re  the su rfa ce  o f  a ll streets 

30  d is tu rb ed  by  the la y in g  o f  its  tra c k s  to  th e ir  fo rm e r 
co n d it io n  and  sha ll, a t a ll tim es d u r in g  the te rm  o f  the 
fran ch ise  he reby g ran ted , keep the road  bed in s id e  o f  its 
tra ck s  o r  fifte en  feet on each side o f  the  center lin e  o f  
each street g ra ve led  and in  good  re p a ir  at its  ow n  e x ­
pense and  sh a ll con stru c t sa id  ro ad  in  such m anne r as 
w i l l  in  no  w ise  im pede p u b lic  trave l.

T h e  com pany  sh a ll la y  it s  tra ck s  to conform , in  a ll 
cases to  the g rade  lin e  o f  the  streets as now  estab lished,



E X H IB IT S . « 3

o r  as they m ay  be h e rea fte r estab lished  o r  changed by  
the T o w n sh ip  a u th o r it ie s ;  in  case o f  a n y  such change  
o f  g rade  the com pany  w i l l  c o n fo rm  the re to  and s o  fa r  
as necessary th e re fo r  a lte r  its  tra ck s  at its  o w n  expense 
w ith o u t unnecessa ry  de lay. N o  ca r b e lo n g in g  to  the 
com pany  sh a ll be a llow ed  to  stand  in  o r obs tru c t any 
cross street o r  stree t c ro ss in g  o r to  s tand  o r  rem a in  in  
any  one p o s it io n  fo r  m o re  th an  th e  t im e  necessary to 
take  on o r  le t o ff passengers un less u n a v o id a b ly  ob­
stru cted  o r de ta ined  fo r  reason  o f  an  acc iden t o r  cause 4 0 
beyond the c o n tro l o f  th e  com pany, o r  i t s  o ffice rs o r 

em ployees.
S a id  com pany  sh a ll cause to  be kep t lig h te d  su itab le  

head lig h ts  upon  each o f  sa id  ca rs w hen  in  use u p o n  the 
streets and avenues at n ig h t  and  sh a ll have  gongs a t­
tached to  the ca rs  by  w h ich  the m o to rm an  sh a ll g ive  
tim ie ly  w a rn in g  o f  the app roach  o f  such cars, to  pedes­
tr ia n s  and  tra ve le rs  in  o the r vehicles.. E v e r y  ca r op­
erated on the sa id  ro ad  w hen  in  use s h a ll be p ro v id ed  
w ith  a p ro p e r fende r and  be in  cha rge  o f  a com peten t <20 
m o to rm an  and  co nduc to r and n o  a d v e r t is in g  s ig n s  o r  
no tices sh a ll be d isp layed  on the ou ts id e  o f  sa id  ca rs 
and a su ffic ien t num ber o f  ca rs  sh a ll be p laced  in  se rv ice  
on sa id  ro ad  as to  g iv e  p rope r a ccom m oda tion  to  the 
t ra v e lin g  pub lic , and  sa id  ro ad  sh a ll be operated d u r in g  
the en tire  year.

S a id  com pany  sh a ll ru n  its  o w n  cars o ve r sa id  ra ilw a y  
d a ily  d u r in g  the term, o f  sa id  fra n ch ise  fro m  s ix  o ’c lo ck  
A .  M . to  eleven, o ’ c lo ck  P . M .  and mlake tr ip s  in  opposite  
d ire c tio n s  a t least as o fte n  as once in  e ve ry  th ir t y  m in - $ 0  
utes. T h e  ra te  o f  fa re  sh a ll n o t exceed five  cents f o r  the 
tra n sp o rta t io n  o f  any  s in g le  passenger fo r  one c o n t in u ­
ous r id e  betw een B e lrn a r and Sea  G ir t  C a m p ; ch ild ren  
no t five  yea rs o f  age and accom pan ied  by  persons o f  fu l l  
age sh a ll be pe rm itted  to  r id e  free  o f  charge.

S a id  com pany  sh a ll c o m p ly  w ith  a ll reasonab le  o rd i­
nances and  requests w h ich  the T o w n sh ip  au th o r it ie s

15 AT
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sh a ll m ake, f ro m  tim e  to  tim e, as to  the rate  o f  speed 
and  the m ode o f  u s in g  and  m a in ta in ing - its  sa id  tracks 
and  the rem o va l o f  ice and  snow  th e re fro m  and sa id  cars 
sh a ll not be ru n  at a g rea te r speed th an  at the ra te  o f 
fifte en  m ile s  an hour.

In  a ll cases w he re  the  Tow nsh ip , a u th o r it ie s  sh a ll g ran t 
a p e rm it fo r  the rem o va l o f  b u ild in g s  ac ross the tracks 
o f  sa id  ra ilw a y , such rem ova l sh a ll be m ade at n ig h t 
w hen the ca rs  are  n o t ru n n in g , and  the w ire s  in  such 

rem oved to  p e rm it  the p a ss in g  o f  such 
b u ild in g s , and rep laced  by  sa id  com pany  at the expense 
o f  the com pany.

T h e  T o w n sh ip  reserves the use o f  sa id  street fo r  the 
pu rpose  o f  m ak in g1 any im p rovem en ts  o r  repa irs  fo r  the 
benefit o f  the T o w n sh ip , fo r  m a k in g  a ll necessary or 
p ro p e r open ings and excava tio n s  fo r  la y in g  w ate r, sewer 
o r  o the r p ipes o r  m a in s  o r  connections, and the expenses 
a ttend in g  the  re m o v in g  and  re p la c in g  o f  the ra ils  o r 
tra ck s  fo r  the pu rpose  o f  m a k in g  such im p rovem ents 
o r  repa irs  o r  open ings and e xcava tio n s  sh a ll be borne 
y  t e sa id  com pany. A l l  p r iv a te  persons o r  co rp o ra ­

tion s sh a ll be pe rm itted  to  m ake  such excava tio n s and 
open ings in  the streets on w h ich  sa id  tra ck s  are la id  as 
are necessary, by  f irs t  o b ta in in g  consen t o f  the  T o w n ­
sh ip ; and a ll expense in cu rre d  by  such excavations, o r 
open ings sh a ll be pa id  b y  the persons o r  co rpo ra tio n s  
m a k in g  the same and such w o rk  sh a ll be done so  as not 
to  obstruc t the ope ra t ion  o f  sa id  road.

•so , J l >e T nChi?  r i 8 'l l t S  and priv l> ges her<%  granted
, “ e f ° r  a  p e n ° d o f  n ine t-V'-H'ne yea rs  f ro m  

the date o f  the passage o f  th is  o rd inance .

That before acquiring any rights under the ordinance

£ ?  ' m u  T ;  d 7 S a fte r  itS passa^ ’ • * *  com pany  sh a ll 
w i the C le rk  o f  th is  T o w n sh ip  a w rit te n  acceptance 

un de r its  co rpo ra te  seal o f  th is  o rd inance , and  o f  the 
te rm s and  r ig h ts  he reby  g ran ted , and the re in  ag ree  n o t 
in  an y  a c tio n  o r  o th e rw ise  to  d ispu te  the  b in d in g  fo rce  
o f a n y  o f  the p ro v is io n s  o f  the  o rd in an ce  fo r  i l le g a lit y
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w an t o f  a u th o r ity  o r  o the rw ise , and  such acceptance and 
th is  o rd in an ce  sh a ll constitu te  the con tra c t betw een sa id  
com pany  and th is  T o w n sh ip  fo r  sa id  fra n ch ise .

3. T h is  fra n ch ise  is  g ra n te d  upon  the fo l lo w in g  con ­
d it io n s , th a t w o rk  o n  sa id  road  sh a ll be com m enced 
w ith in  th ree  m on th s a f te r  the acceptance b y  the com pany  
o f  th is  o rd in an ce  and sh a ll be com p leted  and cars ru n ­
n in g  ‘ in  accordance  w ith  the te rm s o f  th is  o rd in ance  
w ith in  f ifte en  m on th s f r o m  the date  o f  acceptance by  
the C o m p an y  o f  th is  o rd in ance , an y  v io la t io n  o f  th is  It) 
section  w i l l  m ake  the en tire  o rd in an ce  n u ll and vo id .

Passed  F e b ru a ry  27, 1904.
A d o p te d  F e b ru a ry  27, 1904.
A p p ro v e d  F e b ru a ry  27, 1904.

Chas. GiEEard, Chairman.
H. J. Stines,
Chas. White.

A t t e s t :
James W. McLaughein,

Township Clerk. 20

O R D I N A N C E .

An Ordinance g ra n t in g  to  the Seacoast T ra c t io n  
C o m p an y  pe rm iss io n  to construct, m a in ta in  and 
operate  a street r a ilw a y  in  ce rta in  streets and ave­
nues in  the  B o ro u g h  o f  S p r in g  L a ke .

Whereas, T h e  Seacoast T ra c t io n  C om pany , a  co r- E )  
p o ra t io n  o f  the S ta te  o f  N e w  Je rsey , in co rp o ra ted  unde r 
an act en tit led  “ A n  act to  p ro v id e  fo r  the in co rp o ra t io n  
o f  street ra ilw a y  com pan ies and  to regu la te  the sam e,”  
app roved  A p r i l  6, 1886, and the severa l acts supp le­
m en ta ry  there to  and  am enda to ry  th e reo f, has presented 
a pe t it io n  to  the C o u n c il o f  sa id  bo ro ug h  f o r  p e rm iss io n  
to  constru ct, m a in ta in  and operate  a doub le  t ra c k  street 
r a ilw a y  upon  ce rta in  streets and avenues in  th is  b o r­
ough  ; and
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W h e r e a s , Due notice has been given to all parties 
interested of the time and place of a meeting at which 
the Council of said borough would consider the said 
petition by publication of said notice in the Seaside 
Gazette, a newspaper published in said borough, and by 
posting- said notice in five public places in the said bor­
ough; at least fourteen days before said meeting; and 

W h e r e a s , The said Seacoast Traction Company has 
filed with the Clerk of this borough the written con- 

1° seHt of the owners of more than one-half of the prop -̂ 
erty fronting on the portions of the streets and ave­
nues hereinafter mentioned through which said railway 
is to be constructed, and acknowledged or proven by 
the subscribers as are deeds entitled to' be recorded; and 

W h e r e a s , The Council has considered said petition 
and decided U> grant the same upon the restrictions 
hereinafter contained;,

T h e r e f o r e  b -e  i t  O r d a i n e d  by the Council of the 
Borough of Spring Lake:

20* i. That the consent and permission of the Council 
of the Borough of Spring Lake be and the same is 
hereby given to the Seacoast Traction Company to con­
struct, < maintain and operate a double track street rail­
way to be constructed with standard girder steel rails 
and to be operated by electricity with the overhead trol­
ley system upon the following streets and highways in 
the-(Borough of Spring Lake—commencing in Third 
Avenue at the northerly boundary line of the said Bor­
ough of Spring Lake and extending thence southerly in 

30 Third Avenue to South Boulevard; thence southwest­
erly in. said South Boulevard to Fourth Avenue; thence 
southerly in said Fourth Avenue to Morris Avenue; 
thence- westerly in said Morris Avenue to Fifth Avenue; 
thence southerly in said Fifth Avenue to Atlantic Ave­
nue-;; thence easterly in Atlantic Avenue to Second Ave­
nue ;,- thence southerly in Second avenue to Wreck Pond 
and; across Wreck Pond to the southerly boundary of 
the Borough of Spring Lake, v
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2. That the said double track shall be laid as nearly 
as possible as consistent with safety on the middle line 
of each street or avenue overlapping said middle line 
an equal distance on, each side, the poles are to be octa­
gon and are to be placed in two lines one on either 
side of the street parallel with the middle line thereof 
along' the edge of the sidewalk and close to the curb 
or gutter, the poles are to stand opposite one another 
and the successive poles are to be placed as nearly as 
possible one hundred feet apart and in the positions to 
located and shown on the map accompanying this ordi­
nance and filed with the borough clerk. They are to 
be properly planted and securely fastened and shall be 
at least twenty-two feet in height and shall be sightly 
and be kept well painted. The wire and overhead work 
shall be properly constructed after the most approved 
method. The trolley wire shall be suspended from the 
span wires over the centre line of the track, it shall be 
of copper and when in position shall not be less than 
eighteen feet from the ground. The materials used ^  
in the construction of said street railway and all the 
equipments and cars placed in use shall be new and of 
first class quality and character. Said railway shall 
be constructed with standard girder steel rails same 
as now in use in Belmar and the crown of such rails 
shall be on a line with the.surface of the streets. Said 
company shall restore the surface of the streets dis­
turbed by the laying of its tracks to their former con­
dition and shall grade and gravel said streets and ave­
nues from curb to curb with a layer of gravel eight ^  
inches at crown and six inches at curb rolled, and shall 
at all times during the term of this franchise hereby 
granted keep the roadbed inside of its tracks and eigh­
teen inches outside thereof on each side in good repair 
at its own expense and shall construct said road in such 
manner as in no wise will impede public travel.

Said Company shall widen Fourth Avenue between 
Morris and Jersey avenues five feet on each side and
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between Jersey avenue and W ashington avenue five 
feet on the east side by m oving back the curb and 
shade trees that distance.

Said company shall pave F ifth  A venue in front' o f  
the engine house with B elgian blocks a distance o f fifty  
feet the w idth o f the street.

T he company shall lay its tracks to coniformi in all 
cases to  the grade line o f  the streets as now established  
or as they m ay be hereafter established or changed by 

10 the borough authorities in case o f any such change 
o f grade the company w ill conform  thereto and so far 
as necessary therefore alter its tracks at its own expense 
w ithout unnecessary delay. N o car belonging to the 
company shall be allowed to stand in or obstruct any 
cross street or street crossing or to stand or remain in 
any one position for more than the time necessary to  
take on or let off passengers unless unavoidably ob­
structed or detained for reason o f an accident or cause 
beyond the control o f  the company or its officers or em- 

20 ployees.
Said company shall cause to  be kept lighted suitable 

headlights upon each o f  the cars when in use upon the 
streets and avenues at night and shall have gongs  
attached to the cars by which the motormen shall give  
tim ely notice o f  the approach o f  such car to pedestrians 
and travelers in other vehicles. E very car shall oper­
ated on said road when in use shall be provided with a 
proper fender and be in charge o f  a competent m otor- 
man and conductor, and in w inter shall be kept heated. 

3 0  And a sufficient number o f  cars shall be placed in serv­
ice on said road as to g ive  proper accom m odation to  
the travelling public and said road shall be operated 
during the entire year.

Said company shall run its cars over said railway  
daily during the term o f  said franchise from  s ix  o ’clock  
A. M. to 1 1 130 o ’clock P. M. and make trips in opposite 
directions at least as often  as once in  every tw enty m in­
utes from, June is t  to October is t , and the balance o f
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the year every thirty minutes. The rate of fare shall 
not exceed five cents for the transportation of any sin­
gle passenger for one continuous ride between Belmar 
and Borough of Manasquan; children not five years of 
age and accompanied by persons of full age shall be 
permitted to ride free of charge. All policemen in 
uniform and firemen going t6 and from 'fires of the 
borough when on duty shall be permitted to ride free 
of charge.

Said company shall comply with all reasonable ordi­
nances and requests which the borough authorities shall 
make from time to time as to the rate of speed and the 
mode of using and maintaining its said tracks and the 
removal of snow and ice therefrom and said cars shall 
not run at a greater speed than at the rate of fifteen 
miles an hour.

In all cases where the borough authorities shall grant 
a permit for the removal of buildings across the tracks 
of said railway company, such removal shall be made 
at night when the cars are not running and the wires 
in such cases shall be removed to permit the passing 
cf such buildings, and replaced by said company at the 
expense of the owner or mover of such buildings and 
no!t to exceed ten dollars.

The borough reserves the use of said streets for the 
purpose of making any improvements or repairs for 
the benefit of the borough, for making all necessary or 
proper openings and excavations for laying water, 
sewer or other pipes or mains or connections, and the 
expense attending and removing the replacing of the 
rails or tracks for the purpose of making such im­
provements or repairs or openings and excavations shall 
be borne by the said company. All private persons or 
corporations shall be permitted to make such excava­
tions and openings in the streets on which said tracks 
are laid as are necessary, by first obtaining consent of 
the borough; and all expenses incurred by such excava­
tions or openings shall be paid by the persons or cor-

10

20

30
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porations m aking the same and such work shall be done 
so as not to obstruct the operation o f  the road.

The franchise, rights and privileges hereby granted 
shall continue for a period o f  ninety-nine years from the 
date o f the passage o f  this ordinance.

That before acquiring any such rights under the 
ordinance and within ten days after the passage o f its 
passage, said company shall file w ith the clerk o f this 
borough a written acceptance under its corporate seal 

10 o f this ordinance o f the term s and rights hereby granted, 
and therein agree not in any action or otherwise to 
dispute the binding force o f  any o f  the provisions of  
the ordinance for illegality, want o f  authority or other­
wise, and such acceptance and this ordinance shall con­
stitute the contract between said company and this 
borough for said franchise.

Said com pany shall have said road completed to the 
south side o f  M ercer A venue by the fifteenth day of 
July, 1904, and said road completed to the south bound- 

20 ary o f  the borough within fifteen m o n th s.fro m  the 
date o f the passage o f this ordinance.

In consideration o f  the perm ission hereby granted  
said company shall build a road through the Spring Take 
Park from  Passaic A venue to W arren A venue arid 
through block 61 according to the plans for the same 
made by the borough engineer.

T his ordinance shall take effect when the same has 
been posted or published as required by law.

Presented February 29, 1904.
3 0  Passed February 29, 1904.

Approved February 29, 1904.
O'. H . Brown, M ayor.

A tte s t:
H . C. Van Arsdalk,

B orough Clerk.
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A N  O R D IN A N C E .

A n  O r d in a n c e  granting* to the Asbury Park and Sea 
Girt Railroad Company perm ission to  construct, 
maintain and operate a street railway in M ain  
Street in the Borough o f  Neptune City, in the 
County of M onmouth.

Whereas, T he Asbury Park and Sea Girt Railroad  
Company, a corporation o f the State o f N ew  Jersey, 
incorporated under an act entitled, “A n A ct to authorize 
the form ation o f Traction Companies for the construc­
tion and operation o f street railways or railroads oper­
ated as street railways, and to regulate the same,» 
proved March 14th, 1893, and the several acts supple­
mentary thereto, has presented a petition to  the Council 
of this Borough for perm ission to construct, maintain  
and operate a double track street railw ay upon M ain  
Street its entire length in the Borough, and

Whereas, due notice has been given to all parties ^
, interested o f the tim e and place o f a  m eeting at which  

the Council o f said B orough would consider the said 
petition by publication of said notice in the Asbury Park  
B in n in g  P ress , a newspaper published at Asbury Park, 
and circulating in said Borough, and by posting said 
notice in five public places in said B orough at least 
fourteen days before said m eeting, and

Whereas, the said Asbury Park and Sea Gift- R ail­
road Company has filed with the Clerk of- th is  Borough  
the written consent o f the owners o f more than one- $ 0  
half o f the property fronting on the said M ain Street 
through which said railway is to  be constructed-, and 
acknowledged or proven by the subscribers as are deeds
entitled to  be recorded, and

Whereas, the Council has considered said petition  
and decided to grant the same upon the restrictions %
hereinafter contained, therefore,

16 AT



122 E X H I B I T S .

B £ it  ordainkd B y  the Council o f  the Borough of 
Neptune City in the County o f  M onm outh:

I. T hat the consent and perm ission of the Council 
o f  the Borough o f Neptune City be and the same is 
hereby given to the Asbury Park and Sea Girt Railroad 
Company to construct, maintain and operate a double 
track street railway to be constructed w ith standard 
tram way girder steel rails, and to be operated by elec­
tricity w ith the overhead trolley system , upon the follow - 

10 m g  street and highw ay in the Borough of Neptune C ity : 
Com m encing in M ain Street at the northerly bound­

ary line o f  the Borough o f Neptune City and extending  
thence southerly in said M ain Street tO' the southerly 
boundary line o f the Borough o f Neptune City.

2. That the said double track shall be laid as nearly 
as possible on the middle line o f  Main Street over­
lapping said middle line an equal distance on each side, 
the poles are to be placed in tw o lines one on either 
side o f  the street parallel with the middle line thereof 

2 cilong the edge o f the sidewalk and close to the curb 
or g u tters; the poles are to stand opposite one another 
and the successive poles are to be placed as nearly as 
possible one hundred feet apart and in the position  
located and show n on the said map accompanying' this 
ordinance and filed with the Borough Clerk. T hey are 
to be properly planted and securely fastened and shall 
be at least tw enty-tw o feet in height and shall be sightly  
and be kept well painted. T he wires and overhead work 
shall be properly constructed after the m ost approved 
method. The trolley wire shall be suspended from  the 
span wires over the center line o f the track, it shall be 
o f copper and when in position shall not be less than 
eighteen feet from  the ground.

T he materials used in the construction o f said street 
la ilw ay and all the equipments and cars placed in use 
shall be o f first class quality and character. Said rail­
way shall be constructed with standard tram w ay girder  
steel rails and the crown o f  such rail shall be on a line
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with the surface of the street. Said company shall restore 
the surface of said Main street disturbed by the laying 
of its tracks to its former condition, and shall gravel 
said street from curb to curb with a layer of clay gravel 
eight inches at crown and six inches at curb, rolled and 
shall at all times during the term of the franchise hereby 
granted keep the road bed inside of its tracks and 
eighteen inches outside thereof on each side in good 
repair at its own expense and shall construct said road 
in such manner as in no wise to impede public travel. 10

The Company shall lay its tracks to conform in all 
cases to the grade line of the said Main street as now 
established, or as it may be hereafter established or 
changed by the Borough authorities. In case of any 
such change of grade the company will conform thereto 
and so far as necessary therefore alter its tracks at its 
own expense without unnecessary delay. No car belong­
ing to the company shall be allowed to stand in or 
obstruct any cross street or street crossing, or to stand 
or remain in any one position for more than the time 20 
necessary to take on or let off passengers unless unavoid­
ably obstructed or detained for reason of an accident 
of cause beyond the control of the company of its 
officers or employees.

Said company shall cause to be kept lighted suitable 
headlights upon each of said cars when in use upon 
the streets and avenues at night and shall have gongs 
attached to the cars by which the motorman shall give 
timely notice of the approach of such cars to pedestrians 
and travellers in vehicles. Every car operated on said ^  
road when in use shall be provided with a proper fender 
and be in charge of a competent motorman and con­
ductor and no advertising signs or notices shall be 
displayed on the outside of said cars, and a sufficient 
number of cars shall be maintained and operated in 
service on said road as to1 give proper accommodation 
to the traveling public, and said road shall be operated 
during the entire year.
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Said company shall run its cars over said railway 
daily during the term of said franchise from six o’clock 
A* tQl 11:3P o’clock P. M. and make trips in opposite 
directions at least as often as once in every fifteen 
minutes. The rate of fare shall not exceed five cents 
ipr the transportation of any single passenger for one 
continuous ride between Asbury Park and Belmar and 
between Belmar and Sea Girt Camp; children not five 
years of age not occupying seats and accompanied by 

10 persons of full age shall be permitted to ride free of 
charge.

Said company shall comply with all reasonable ordi­
nances and requests which the Borough authorities shall 
make from time to time, as to the rate o.f speed and the 
mode of using and maintaining its said tracks and the 
removal of ice and snow therefrom, and said cars 
shall not be run at a greater speed than at the rate of 
fifteen miles an hour.

In all cases where the Borough authorities shall grant 
$0 a permit for the removal of buildings across the tracks 

of said railway, such removal shall be made with the 
least possible obstruction or delay to1 the running of cars 
upon said tracks, and the wires in such cases shall be 
removed to permit the passage of such buildings, and 
replaced by said company upon the owner o f such build­
ing paying to the company the actual expenses incurred.

The Borough reserves the use of said streets for the 
purposes of making any improvements or repairs for 
the benefit of the Borough, for making all necessary 

^  or proper openings and excavations for laying water, 
sewer or other pipes or mains or connections, and the 
expenses attending its removal and replacing the rails 
qr tracks for the purpose of making such improvements 
or repairs or openings and excavations shall be borne by 
the said company.

All private persons or corporations shall be per­
mitted to make such excavations and openings in
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the streets on which said tracks are laid as are necessary, 
by first obtaining1 consent o f the Borough, and all ex ­
penses incurred by such excavations or openings shall be 
paid by the persons or corporations m aking the sam e; 
but such obstruction and delay shall not continue longer  
than is reasonable necessary to do the work for which 
such consent m ay be given.

The franchise, rights and privileges hereby granted  
shall continue for a period o f  forty years from  the date 
o f the passage o f this ordinance, and said company shall 10  
pay to this Borough for such franchise hereby granted  
such franchise tax or taxes as may be fixed by law, but 
such sum: so paid shall not in any year be less than the 
sum o f T w o  H undred and T w enty-five Dollars.

T hat before acquiring any rights under the ordinance 
and w ithin ten days after its passage, said company shall 
file w ith the B orough Clerk o f this Borough a written  
acceptance under its corporate seal o f this ordinance and 
of the terms and rights hereby granted, and therein 
agree not, in any action or otherwise, to dispute the 2 0  
binding force o f  any o f the provisions o f the ordinance 
for illegality, w ant o f  authority or otherwise, and such 
acceptance and this ordinance shall constitute the con­
tract between said company and this Borough for said  
franchise.

3. T his ordinance shall take effect when the same 
has been posted or published as required by law.

Presented, March 21, 1906.
Adopted, March 21, 1906. >

S t e p h e n  H . H e n d r ic k s , W  
B orou gh Clerk.

Approved, March 23, 1906.
E .  M .  B e u TEEE,

A ttest: A ctin g  M ayor.

S t e p h e n  H . H e n d r ic k s ,
B orough Clerk.
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BOROUGH OF BRADLEY BEACH.

A n  O r d in a n c e  granting to The Atlantic Coast Electric 
Railway Company permission to construct, operate 
and maintain a new line of street railway in, 
through and upon the the public street or highway 
in said Borough of Bradley Beach, commonly 
known as the main public road, leading from, As- 

10 bury Park through the borough of Bradley Beach 
to Belmar called Main Street, and a location of the 
route and a location of the tracks and rails of said 
new line of railway in said borough and determin­
ing the places in which the poles for sustaining the 
electric wires of said railway shall be located.

, W h e r e a s , The Atantic Coast Electric Railroad Com­
pany, a corporation formed upon the provisions of an 
act of the Legislature of the State of New Jersey, en­
titled, An act to authorize the formation of traction 

20 companies for the construction and operation of street 
railways, or railroads operated as street railways, and 
to regulate the same,” approved March 14, 1893, and 
the acts amendatory thereof, by its petition bearing date 
the twelfth day of June in the year eighteen hundred 
and ninety-seven, did apply to the mayor and council of 
the borough of Bradley Beach for permission to con­
struct, operate and maintain a new line of street railway 
m, through and upon the public street or highway in 
said borough of Bradley Beach, commonly known as the 

30 mam public road leading from Asbury Park through 
the borough of Bradley Beach to Belmar, called Main 
Street, and extending therein from the extreme north­
ern boundary line of said borough of Bradley Beach 
southwardly to the extreme southern boundary line of 
said borough, conformably to the route designated in 
the description of the route of such new line, and the 
map exhibiting the same filed in the office of the Secre­
tary of State at-Trenton, New Jersey, on the twenty-
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third day o f June, in the year eighteen hundred and 
ninety-six, and for a location of the route, and a loca­
tion o f  the tracks and rails o f its said new line o f rail­
way in said borough o f Bradley Beach conform ably  
to the said route, and to determine the place or places in 
which the poles for sustaining the electric wires o f said 
railway shall be located, which said petition was duly 
signed by the said corporation and by a m ajority of the 
directors thereof and was accompanied with a map and 
description o f the route o f the said new line o f railway, jq  
show ing also the proposed location o f rails o f tracks 
and the location o f poles and which said petition and 
map were duly filed with the clerk o f said borough on 
the thirtieth day o f June in the year eighteen hundred 
and ninety-seven, and public notice of said application 
having been given  to all parties interested by publica­
tion in th e  Asbury Park “Journal,’/  a newspaper pub­
lished at A sbury Park, in said County o f M onmouth, 
and circulating in said borough o f Bradley Beach, duly 
designated by the council o f  the Borough o f Bradley 20 
Beach, the governing body o f said borough, to publish 
the said notice and by posting in five public places in 
said borough o f Bradley Beach likewise designated by 
the said council in which to post the same, for at least 
fourteen days before the time fixed for the m eeting of  
said council at which said application would be con­
sidered; said notice specify ing the name o f the cor­
poration presenting such petition, the date o f filing the 
same, the character o f the road intended to  be con­
structed, operated and maintained, the m otive power to 30  
he used thereon and the street or public highw ay in 
and through which the same shall extend, and g iv in g  
notice that accom panying the said petition and filed 
therewith is a map o f the route o f  the said railway 
show ing also the proposed location o f rails or tracks, 
and the location of poles, and the said notice also  
specifying the tim e and place o f a m eeting o f the said 
council when and at which said council would consider 
such application:
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A nd the said corporation having filed with the clerk 
o f the said borough o f Bradley Beach the consent in 
w riting o f the owners o f  at least one-half in amount 
in lineal feet o f property fronting on the part o f the 
public street or highw ay in, through and upon which 
perm ission to construct, operate and m aintain said street 
railway - is asked, duly executed and acknowledged as 
are deeds entitled to be recorded:

A nd the said Council having met at the time and 
1 °  place specified in the said notice and heard all parties 

interested w ho desired to be heard concerning the said 
application, and the said m eeting having been then and 
thereafter in an open and public manner adjourned  
from- time to  time and until this present m eeting, and 
having heard all persons w ho desired to be heard con­
cerning said application at all o f said m eetings, and 
having considered the matter the said council had de­
cided to grant the said application upon the terms and 
subject to the restrictions hereinafter contained, there- 

20 fo r e :
B e i t  O r d a i n Ed , by the council o f  the Borough of 

Bradley Beach that the said application o f the said A t­
lantic C oast Electric Railroad Company for permission  
to construct, operate and m aintain a new line o f  street 
railway in, through and upon the public street or high­
way in said borough o f Bradley Beach com m only 
known as the main public road leading from  A'sbnry 
Park through the borough o f Bradley Beach to Belmar 
called M ain Street and extending therein from  the ex- 

30  treme northern boundary line o f  said borough o f Brad­
ley Beach southwardly to the extrem e southern bound­
ary line o f said borough conform ably to the route 
designated in the description o f  the route o f the said 
new line and the map exhibiting the same filed in the 
office o f the Secretary o f State at Trenton, N ew  Jersey, 
on the twenty-third day o f  June, A. D. eighteen hun­
dred and ninety-six, and for a location o f the route, 
and a location o f the tracks and rails o f the said new
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line o f  railway in said borough o f Bradley Beach con­
formably to the said route, and to  determine the place 
or places in which the poles for sustaining the electric 
wires of. said railway shall be located, be and ¡the same 
is hereby granted upon the term s and subject to  the 
restrictions hereinafter contained, th at,is to say:

2. T hat said A tlantic Coast Electric Railroad' C o n ir  

pany, shall have the right and the perm ission o f  the 
said council o f the Borough o f  Bradley Reach is  hereby  
granted to  the said A tlantic Coast Electric Railroad 10 
Company, its successors and assigns, to construct, oper­
ate and m aintain a single track railway w ith on e turn­
out to be operated as a street railway in and through  
the public street or highw ay in said borough o f  .Bradley 
Beach com m only known as the m ain public road leading  
from  Asibury Park through the borough o f  Bradley  
Beach to Belm ar and called M ain Street and* exten d in g  
therein from  the extrem e northern boundary-line o f  said  
borough o f Bradley Beach southwardly to the. extrem e  
southern boundary line o f said borough, con form  ably 2 0  
to the route designated in the description o f the route
o f such railw ay and the m ap exhibiting the- same, filed 
in the office o f the Secretary o f State at Trenton, N ew  
j  ersey, on the twenty-third day o f June, A . D . .1896..

3. T hat said railway shall be a single track railway  
w ith one turnout to be located as. hereinafter m entioned; 
that the main tracks of said railway shall be located  
in said M ain Street so  that the east rail o f said main 
track shall be located tw o and one-half feet w est from  
the center line o f said ■ Main , Street, according to  the 30 
location o f the said rails and tracks-as the same are 
shown on the map entitled/ “M ap show ing the proposed 
location of rails or tracks and the location o f  poles o f  
the A tlantic Coast Electric Railroad Company in the 
Borough o f Bradley Beach, in the County o f  M on­
m outh,’* made by W . H . D eN yse, civil engineer; and 
filed w ith the clerk o f the borough o f Bradley Beach,
on the thirtieth day o f June, 1897, and referred to in 

1 7  A T
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the said petition. T he said turnout shall be located on 
the east side o f said main tracks and shall extend from, 
the southerly side o f  Cook Avenue, southwardly, to the 
northerly side o f  S ixth  A venue and the rails, tracks and 
curves thereof shall be located as the same are shown 
on the last m entioned map. The gauge o f the tracks of 
said railway shall be four feet eight and one-half inches 
and there shall be a space o f  five feet between the main 
tracks o f  said railway and the said turnout; that the 

\ 0 rails o f  the said railway shall be the so-called improved 
steel girder rail o f  the same style and pattern as are 
now laid and in use by said company on its railway in 
Cookman A venue at Asbury P'ark, N ew  Jersey, and 
said rails shall be so laid that the tops thereof shall be 
flush with the surface grade o f  said street.

4. T hat in the construction o f said railway and its 
equipment in said borough the materials and work em­
ployed therein shall be o f  the best quality and character, 
and the said work shall be done in such a manner as not

20 to unnecessarily impede public travel, and it shall be 
; the duty o f  said com pany to restore all streets and 

avenues disturbed by the laying o f the tracks o f  said 
railway to their form er condition and to keep the road­
w ay between its tracks and for tw o feet outside thereon 
on each side in good repair at its owni expense at all 
seasons o f the year. In case o f  the failure o f  such com­
pany to keep such portions o f  the street in good repair 
and passable condition at its own expense, the said' 
borough may by its own proper officers cause such 

3 (> portions o f  said street to  be repaired and restored and 
charge the expense thereof to the said railroad company, 
and the same shall be payable forthw ith on demand.

5. That electricity shall be the m otive power to  be 
used for the propulsion o f  the cars on said railway and 
no other m otive power; that said railroad com pany  
shall have the right to  equip and operate its said rail­
w ay with what is com m only know n as the overhead  
trolley system  o f  electrical street railway equipment.
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That the necessary poles for sustaining and carrying the 
wires for conducting electricity to the m otors shall be 
located along each side o f said M ain Street, one opposite 
the other just inside the curb line at the points and 
places indicated for the location o f said poles on the  
aforesaid map entitled, “ M ap show ing the proposed 
location o f  rails or tracks and the location o f the poles 
of the A tlantic Coast Electric Railroad Company in 
the B orough o f Bradley Beach, in the County o f M on­
m outh,” made by W . H . D eN yse, civil engineer, filed 10 
with the clerk o f the borough o f ‘Bradley Beach, June 
30, 1897, as a foresa id ; said poles shall be o f yellow  
pine w ood, octagonal in shape and shall be painted and 
kept painted by the said company and shall be properly 
planted and securely fastened.

6. T hat all w iring  and overhead work shall be prop­
erly constructed after the m ost approved m eth od ; that 
all overhead wires shall be placed at least tw enty feet 
above the surface o f  the street; that the trolley w ires 
shall be suspended over the center line o f the tracks and 20  
be sustained by spanning wires across the tracks from  
pole to pole in the usual m anner; that if  said company 
shall at any tim e hereafter obtain perm ission from  the 
owners o f the electric light poles now  erected along the 
east side o f  M ain Street for the purpose, the said rail­
w ay company shall have the right to  sustain its said 
trolley wires over its tracks by spanning w ires across 
said street from  the said railway poles on the w est side
o f said M ain Street to and attaching sam e to the said  
poles o f the electric light company on the east side o f  30 
said M ain Street and to  suspend said trolley w ires from  
said spanning w ires in the usual m anner; the feed wires 
for supplying electricity to said trolley wires shall be 
strung from  pole to pole along the w est side o f  said 
street and said feed w ires shall be properly insulated.

7. T hat in all cases where the owner or ow ners o f  
any building shall obtain from, the council o f the 
borough o f  Bradley Beach permission! to m ove any
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building-; across the street upon which the tracks of said 
com pany are-constructed,- the person or persons obtain­
in g  ssuoh perm ission shallt m ove such building, across 
said? tracks! in such manner and at such hours as will 
cause rfche : ¡least possible obstruction or delay to the 
running o f  the cars upon said railw ay; and thereupon 
the- overhead wires o f  said com pany shall be removed 
by said company or its servants sufficiently to permit 

*the-movingr o f the building across the street with safety; 
VO providing* nevertheless that the actual expense to said 

company o f rem oving“ and replacing its said wires shall 
first be paid fo r  b y  the person or persons obtaining such 
permit.

' 0 . That- the said company shall be solely responsible 
for all dam ages that may result on account o f accident 
or-injury to-any-person or persons, or real or personal 
property d u rin g  the construction and operation o f  said 
railway,-by- reason o f  negligence o f  said company, and 
said com pany-shall indem nify and save harmless the 

2 0  said ¡Borough o f  Bradley Beach from  any and all cost, 
charges and expenses which m ay be incurred by it in 
defending -any litigation  against said borough by any 
person or  persons or corporation grow in g  out, or by 
reason of,- th e  passage o f this ordinance or the granting  
o f  th e1 franchise to  said company herein set forth.

‘"9.'T hat*the borough reserves the use o f said streets 
and-avenues for the purpose o f m aking any im prove­
m ents-or repairs-for the benefit o f the borough, and no  
expense attending the rem oving or replacing o f the rails 

$ 0  o r  tracks for the purpose o f  m aking such improvements 
or-repairs fehall be borne-by the borough; the borough  
shMl in  -no w ise be liable for any dam age resu lting-to  
said com pany’ by reason o f  loss o f service during the 

- m aking o f  such im provements and repairs.
i o .^ h a t '  all private persons or corporations shall be 

perm itted'to m ake such excavations and openings in the 
streets and avenues on which said tracks are laid as are 
necessary, by first obtaining consent o f  the borough;
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and all expenses incurred by such excavations or open­
ing's shall be paid by the persons or corporations m aking  
the sam e; but obstructions and delay shall:, not continue 
longer than is reasonably necessary to do the work for  
which said consent m ay be giyen.

11. T hat said com pany shall run its cars daily over 
the said railway in both directions, as fo llo w s: From  
M ay fifteenth to September fifteenth, from  six  /A .; M. 
to eleven o ’clock P. M. at intervals not exceeding fifteen  
m inutes, that is to say, that at least one of the com- LO 
pany’s cars shall pass any given point on the route 
herein described, in each direction every fifteen m inutes 
during the above m entioned p eriod; and from  Septem ­
ber fifteenth, front s ix  o ’clock A . M. to ten o’clock P.
M. at intervals not exceeding thirty m inutes, that is to  
say, that at least one o f the com pany’s cars shall pass 
any given point on the route herein described, in each 
direction, every thirty m inutes during the above m en­
tioned period.

12. T hat the rate o f fare shall be five cents for the 20 
transportation o f  any passenger for one continuous ride
on the cars o f said company in any direction w ithin the 
corporate lim its o f said borough, and no more than five 
cents shall be charged by said company for the trans­
portation o f  any passenger for one continuous ride in  
either direction on the cars of said com pany from  Cook- 
man A venue in Asbury Park to  any point in  Belmar on  
the route o f said railway, or to any other point on said  
route whenever said railway o f said company shall be 
constructed and in operation over its said route between »0  
A sbury Park and the southern boundary line o f  the 
B orough o f Belmar.

13. T hat the said company shall cause to  be kept 
lighted suitable headlights upon each o f said cars, when  
in use upon the streets and avenues at night, and it shall 
have gon gs attached to the cars by which the motorman  
shall g ive tim ely w arning o f the approach o f  such cars 
to pedestrians and drivers o f  such vehicles.
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14. That each o f  the cars o f the said company, shall 
be equipped on the forward end, when in m otion, with  
an appliance com m only known, as a fender, designated  
for the protection o f  life  and limb o f pedestrians and 
drivers o f  such vehicles.

15 - That each o f  the said cars belonging1 to the said 
company shall at all times, when in use, be in charge of 
and under the care o f a com petent motorman.

16. That no car belonging to the said company shall 
10 be allowed to stand in or obstruct any cross street or

street crossing, or to stand or remain in any one position, 
except at the terminal o f  said road, for m ore than the 
tim e necessary to take on or let o ff passengers, unless 
unavoidably obstructed or detained by reason o f ’ an 
accident or cause beyond the control o f the said com­
pany or its officers.

17. That the said company shall comply w ith all 
reasonable ordinances or regulations which the said 
council m ay make from! time to time as to  the rate o f

20 speed o f the cars upon said streets and avenues, or any 
o f them, and the manner o f  m aintaining street cross­
ings, and the removal of snow and ice therefrom ; pro­
vided that the said cars shall not be run at a greater 
speed than fifteen miles an hour, and that in clearing  
aw ay and rem oving snow  and ice from  said tracks it 
shall be done in such manner as not to obstruct public 
travel or unnecessarily interfere w ith the rights and 
privileges o f  the occupants o f  the properties abutting  
on the public streets and avenues through and across 

3 0 which said tracks are constructed.
18. That the said company shall complete the con­

struction o f  its railway within the borough o f  Bradley  
Beach on or before the first day o f  Novem ber in the 
vear eighteen hundred and ninety-seven, unless pre­
vented from  so doing by legal restraint, not the result 
o f collusion, on the part o f the said company.

19. That the permission, rights and privileges hereby 
granted to  the A tlantic Coast E lectric Railroad Com-
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pany shall continue for a period o f fifty years from  and 
after the passage o f this ordinance.

20. That as compensation for the rights and privi­
leges hereby granted the said railroad company shall at 
its ow n cost and expense, in a good and workmanlike 
manner, to  the satisfaction and under the direction o f  
the said council o f the Borough o f Bradley Beach, grade 
and gravel w ith good  quality o f  gravel so much of  
said M ain Street in said borough as lies between the 
east rail o f the said tracks o f  said railroad com pany in 1 q 
said M ain Street and the curb line on the w est side of 
said street the entire length o f said M ain Street in 
said borough. The said gravel to be six  inches in 
depth when rolled to grade, and said grading and 
graveling to be done w hile the work o f  laying the tracks
is being done.; all o f  said work o f  grading and gravel­
ing to  be done under the supervision o f the council o f  
said borough o f Bradley Beach or som e person who 
shall by resolution o f said council be appointed and 
authorized to supervise the sa m e; the w ages o f such 2 o  
person to be paid by the said com pany and shall not 
exceed three dollars per day for each day’s service 
w hile actually employed in the supervision o f said 
work. And the said railroad company shall as further 
and additional compensation for the said rights and 
privileges hereby granted pay to the borough o f  Brad­
ley Beach for the use o f said borough, the sum  o f tw o  
hundred and fifty  dollars annually, on the first day o f  
September in each and every year after January first, 
eighteen hundred and ninety-eight, during said period 30  
of fifty  years for which the franchise is granted.

21. T hat w ithin thirty days after the passage o f this 
ordinance the said company shall enter into a bond to  
the borough o f Bradley Beach in the penal sum o f five 
thousand dollars conditioned for the due fulfillment on 
the part o f  the said company o f  its obligations to grade 
and gravel M ain Street according to the requirements 
o f section tw enty o f  this ordinance.
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22. That said company shall file a written acceptance 
o f the ordinance hereby granted and the terms thereof, 
w ithin thirty days after the passage hereof, and such 
acceptance and this ordinance shall constitute the con­
tract between said company and this borough for said 
franchise; and the said acceptance shall provide that 
said company shall not in any manner or action contest 
or question the legality  or binding force o f any pro­
vision  o f this ordinance, or defend against the same on

10 on the. ground that the same is beyond the power or 
authority o f the m ayor and council to  legally exact or 
enforce. 1 ;

23. A nd be it ordained that this ordinance shall take 
effect on the'first day o f October, eighteen hundred and 
ninety-seven-.

Passed Sept. 8th, 1897.
Approved Sept. 8th, 1897.

(ivi s .)  * A. R. Y arneee , Mayor.-
A ttest : H / P. Ga-nt, Clerk.

A N  O R D IN A N C E .
■ .7-'! m  I I| ' t•' I

A n  O r d in a n c e  granting to the Asbury Park and Sea 
Girt Railroad Company perm ission to  construct, 
m aintain and operate a street railway in Main 
Street in the Borough o f A von-by-the-Sea, in the 
County of M onmouth.

W h e r e a s , The Asbury Park and Sea Girt Railroad  
Company, a corporation off the State o f N ew  Jersey, 
incorporated under an act entitled, A n act to author­
ize the form ation o f Traction Companies for the con­
struction and operation o f street railw ays or railroads 
operated as street railways, and to regulate the sam e.” 
approved March 14th, 1893, and the several acts sup­
plementary thereto, has presented a petition to the 
Council o f this Borough for perm ission to construct,
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maintain and operate a double track street railway  
upon M ain street its entire length in this Borough, and 

W hereas, due notice has been given to all parties 
interested o f the time and place of a m eeting at which  
the Council o f  said B orough w ould consider the said 
petition by publication of said notice in the Asbury Park 
E vening Press, a newspaper published at Asbury Park  
and circulating in said Borough, and by posting said 
notice in five public places in said Borough at least 
fourteen days before said m eeting, and 10

W hereas, the said the Asbury Park and Sea Girt 
Railroad Company has filed w ith the Clerk o f this 
B orough the written consent of the owners o f more 
than one half of the property fronting .on the said 
M ain Street through which said railway is to be con­
structed, and acknowledged or proven by the sub* 
scribers as are deeds entitled to be recorded, and 

W hereas, the Council has considered said petition  
and decided to grant the same upon the restrictions 
hereinafter contained, therefore, “

Be it ordained by the Council o f the Borough of 
A von-by-the-Sea, in the County o f  M onm outh .

1. That the consent and perm ission o f the Council 
of the B orough o f A von-by-the-Sea be and the same 
is hereby given to  the Asbury Park and Sea Girt R ail­
road Company to construct, m aintain and operate a 
double track street railway to be constructed with T  
or other standard tram way steel rails, and to be oper­
ated by electricity w ith the overhead trolley system, 
upon the fo llow ing street and highw ay in the Borough 3 0  
o f A von-by-the-Sea:

Com m encing in M ain street at the N ortherly bound­
ary line of the Borough o f A von-by-the-Sea and ex ­
tending thence southerly in said M ain Street to the 
southerly boundary line o f the Borough o f Avon-by- 

the-Sea.
2. That the said double track shall be laid as nearly 

as possible on the m iddle line o f said M ain street ovei-
18 AT
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lapping said middle line an equal distance on each side, 
the poles are to be placed in tw o lines one on either side 
o f the street parallel w ith the m iddle line thereof along 
the edge o f the sidewalk and close to the curb or gut­
ters; the poles are to stand opposite one another and 
the successive poles are to be placed as nearly as pos­
sible one hundred feet apart and in the position lo­
cated and shown on the map accom panying this ordi­
nance and filed w ith the Borough Clerk. T hey are to 

10 be properly planted and securely fastened and shall be 
at least tw enty-tw o feet in height and shall be sightly  
and be kept well painted. The w ire and overhead work 
shall be properly constructed after the m ost approved 
method. Th.e trolley wire shall be suspended from  the 
span wires over the center line o f the track, it shall 
be o f  copper and when in position shall not be less than 
eighteen feet from the ground.

The materials used in the construction o f said street 
railway and all the equipments and cars placed in use 

20 shall be of first class quality and character. Said rail­
w ay . shall be constructed with T  or other standard 
tram way steel rail and the crown o f such rail shall be 

. on a line with the surface of the street. Said company 
shall restore the surface o f  said M ain Street disturbed 
by the laying o f its tracks to its form er condition, and 
shall gravel said street from  curb to curb with a layer 
of gravel eight inches at crown and six  inches at curb, 
and shall at all times during the term of the franchise 
hereby granted, keep the road bed inside of its tracks 

3 0  and eighteen inches outside thereof on each side in 
good repair at its own expense and shall construct said 
road in such manner as in no w ise w ill impede public 
travel.

The Company shall lay its tracks to conform  in all 
cases to the grade line o f the said M ain Street as now  
established, or as it may be hereafter established or 
changed by the B orough authorities. In case o f  any 
such change o f grade the company will conform, there-
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to and so far as necessary therefore alter its tracks at 
its own expense without unnecessary delay.. N o  car 
belonging to the company shall be allowed to stand in 
or obstruct any cross-street or street crossing, or to  
stand or remain in any one position for m ore than the 
time necessary to  take on or let off passengers unless 
unavoidably obstructed or detained for reason of an 
accident or cause beyond the control o f the company 
or its officers or employees.

Said company shall cause to be kept lighted suitable 10 
head lights upon each o f  said cars when in use upon  
the streets and avenues at night and shall have gongs  
attached to the cars by which the m otorm an shall give  
tim ely notice o f  the approach of such cars to pedes­
trian and travellers in other vehicles. E very car oper­
ated on said road when in use shall be provided with  
a proper fender and be in charge of a competent m otor- 
man and conductor and no advertising signs or notices 
shall be displayed on the outside o f said cars and a 
sufficient number o f cars shall be m aintained and oper- 20 
ated in service on said road as to give proper accom­
m odation to the traveling public, and said road shall 
be operated during the entire year.

Said company shall run its cars over said railway  
daily during the term, of said franchise from  six  o ’clock 
A. M. to  11.30 o ’clock P. M. and make trips in oppo­
site directions at least as often as once in every tw enty  
m inutes. T he rate o f fare shall not exceed five cents 
for the transportation of any single passenger for one 
continuous ride between Asbury Park and Belm ar and 
between Belmar and Sea Girt Camp; children not five 
years o f age not occupying seats and accompanied by 
persons of full age shall be permitted to  ride free of  
charge.

Said company shall comply with all reasonable ordi­
nances and. requests which the B orough authorities 
shall make from tim e to  time, as to  rate of speed and 
the m ode o f using and m aintaining its said tracks and

New Jersev  S tate Library



140 E X H IB IT S .

the removal o f ice and snow therefrom , and said cars 
shall not be run at a greater speed than at the rate 
o f fifteen mile an hour.

In all cases where the Borough authorities shall 
grant a permit for the removal o f buildings across the 
tracks o f  said railway, such removal shall be made with 
the least possible obstruction or delay to the gunning 
of cars upon said tracks, and the w ires in such cases 
shall be removed to permit the passing of such build- 

10 ings, and replaced by said company upon the owner 
of such building paying to' the company the actual ex­
pense incurred.

T he Borough reserves the use o f said streets for 
the purpose o f m aking any improvements or repairs 
for the benefit o f  the Borough, for m aking all neces­
sary or proper openings and excavations for laying 
water, sewer or other pipes or m ains or connections, 
and the expense attending the rem oving and replacing 
o f the rails or tracks for the purpose of m aking such 

SO im provem ents or repairs or openings and excavations 
shall be borne by the said company. A ll private per­
sons or corporations shall be permitted to  make such 
excavations and openings in the streets on which said 
tracks are laid as are necessary, by first obtaining con­
sent of the B orough; and all expenses incurred by 
such excavations or openings shall be paid by the per­
sons or corporations m aking the sam e; but such ob­
struction and delay shall not continue longer than is 
reasonably necessary to  do the work for w hich such 

* 0 consent m ay be given.
The franchise, rights and privileges hereby granted  

shall continue for a period o f  forty years from  the 
date of the passage of this ordinance and said com­
pany shall pay to this B orough for such franchise here­
by granted, such franchise tax or taxes as m ay be fixed  
by law, but such sum so paid shall not in any year be 
less than the sum of Three hundred and fifty dollars.

T hat before acquiring any rights under the ordi­
nance and within ten days after its passage said com-
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pany shall file w ith the Borough Clerk o f this Borough  
a, written acceptance under its corporate seal o f this 
ordinance, and of the terms and rights hereby granted, 
and therein agree not, in any action or otherwise, to 
dispute the binding force o f any of the provisions of 
ordinance for illegality, want of authority or otherwise, 
and such acceptance and this ordinance shall constitute 
the contract between said company and this B orough  

for said franchise.
3. T his ordinance shall take effect when the same 10  

has been posted or published as required by law.
Presented M arch iq , 1906.
Passed M arch 10, 1906.
Approved M arch 10, 1906.

T h o m a s  D. T o m p k in s ,
Mayor.

O R D IN A N C E . 20

A n  O r d in a n c e  -granting to  the Asbury Park and Sea 
Girt Railroad Company a re-location of its tracks 
and rails in the B orough o f  Bradley Beach.

W h e r e a s , T he T ow nship Committee o f the T ow nship
of Neptune, in the County o f M onm outh, by ordinance 
entitled i£A  resolution and ordinance granting to  the 
Asbury Park and Belmar Street R ailw ay Company, a 
location o f  the tracks o f its railway over a portion 0 
a certain street or public h ighw ay in the T ow nship  o f M  
Neptune, County o f M onm outh and State o f  N ew  Jer­
sey,” adopted February n ,  1893, granted to  the Asbury  
Park and Belmar Street Railw ay Company a location  
of its tracks along the M ain Street or public highw ay  
in said T ow nship  o f Neptune leading from  Asbury

Park to  Belmar, and i
W h e r e a s , Since the adoption o f said ordinance the 

B orough o f Bradley Beach has been incorporated from
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a portion o f said Township and includes a portion of 
said Main Street, and

W h e r e a s , The tracks o f said railway, by the said 
ordinance were located in said Main Street in the Bor­
ough of Bradley Beach, by requiring the west rail of 
the said track of said railway, to be laid eighteen inches 
east edge o f  the macadamized portion of said Main 
Street, and

W h e r e a s , the said Asbury Park and Sea Girt Rail- 
10 way Company has since succeeded to the rights, property 

and franchises of said Asbury Park and Belrnar Street 
Railway Company, and is now the owner of said tracks 
and rails, and has applied to the Council o f this Bor­
ough for a re-location o f its tracks and rails in the 
Borough of Bradley Beach, and the Council having 
decided to grant the same,

T h e r e fo r e  b e  it  O r d a in e d  by the Council of the 
Borough of Bradley Beach:

1. That the main tracks o f said railway o f the As- 
20 bury Park and Sea Girt Railroad Company shall be

located in said Main Street in the Borough of Bradley 
Beach so that the west rail o f  said track shall be located 
two and one-half feet easterly from the center line o f 
said Main Street, and shall conform to the grade estab­
lished by this borough for said Main Street, which 
grade shall be fixed for said Company by the engineer 
of this Borough.

2 . That the said Company shall complete the work 
of re-locating its said tracks or rails within the Borough

30 o f Bradley Beach, on or before the first day o f July, 
Nineteen Hundred and Twelve, said Company shall 
restore the surface of said Main Street disturbed by 
the re-locating o f its tracks, tO' its former condition, 
and shall grade and gravel with good quality o f gravel, 
so much of said Main Street in said Borough as lies 
between the center line o f  said Street and the curb line 
on the east side o f said Street, the entire length of said 
track, so re-located in said Main Street in said Borough, 
the said gravel to be six  inches in depth when rolled
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to g rade  and sa id  g ra d in g  and g ra v e ll in g  to  be done 
w hen  the w o rk  o f  la y in g  the tra c k  is b e in g  done; a ll 
o f  sa id  w o rk  o f  g ra d in g  and  g ra v e ll in g  to  be done 
tin de r the  su pe rv is io n  o f  the C o u n c il o f  sa id  B o ro u g h  
o f  B ra d le y  Beach , o r  some person w ho  sha ll b y  re so lu ­
t io n  o f  sa id  C o u n c il, be appo in ted  and au th o r ize d  to  
superv ise  the same, the w ages o f  such pe rson  to  be pa id  
by the sa id  C o m p an y  bu t no t to exceed th ree  d o lla rs  
per day  fo r  each d a y ’ s se rv ice  w h ile  a c tu a lly  em p loyed  
in  the su pe rv is io n  o f  sa id  w o rk . 10

A n d  the sa id  R a ilr o a d  C o m p an y  sh a ll as fu r th e r  and 
a d d it io n a l com pensation  f o r  the sa id  r ig h ts  and p r iv i­
leges he reby g ran ted , pay  to  the B o ro u g h  o f  B ra d le y  
Beach , fo r  the use o f  sa id  B o ro u g h , the sum  o f  th ree  
hund red  and e igh ty -seven  d o lla rs  and 50 cents a n n u a lly  
on  the f irs t  day  o f  Sep tem ber in  each and  e ve ry  y e a r 
d u r in g  the rem a in d e r o f  sa id  p e r io d  o f  f if ty  yea rs fo r  
w h ich  the  sa id  fra n ch ise  w as g ran ted , w h ich  paym ent 
sh a ll cove r and  in c lu d e  a ll fra n ch ise  ta x  o r  taxes, as 
m ay  be im posed  o r  f ix ed  b y  law . 2 0

A n d  the sa id  R a ilr o a d  C o m p an y  sh a ll1 as fu r th e r  
and  a d d it io n a l com pensation  fo r  the sa id  r ig h ts  and 
p r iv ile g e s  hereby g ran ted , pave tha t p o r t io n  o f  sa id  
M a in  S tre e t between the center lin e  o f  sa id  M a in  S tree t 
and  e igh teen inches eas te rly  o f  the east r a il o f  its  sa id  
tra ck s  as re -loca ted  the en tire  le ng th  o f  sa id  M a in  S tree t 
in  th is  B o ro u g h , w ith  a  pe rm anen t pavem ent w hen  the  
B o ro u g h  o f  B ra d le y  Beach  sh a ll im p ro ve  sa id  M a in  
S tree t w ith  a pe rm anen t pavem ent, sa id  pe rm anen t pave­
m ent to be the  sam e as adopted and  used b y  sa id  B o r -  30 
ough. A n d  shou ld  sa id  B o ro u g h  a t any  t im e  b e fo re  the 
re - lo ca t io n  o f  sa id  tra cks  o r  on  o r  b e fo re  the f irs t  day  o f  
Ju n e  in  the yea r one thou sand  n in e  hund red  and  tw e lve , 
p ro v id e  fo r  the im p rovem en t o f  sa id  M a in  S tree t b y  such 
pe rm anen t pavem ent th en  sa id  C o m p an y  sha ll a t the 
same tim e  pave its  sa id  p o rt io n  o f  sa id  M a in  S tree t, and 
the p ro v is io n  fo r  g ra v e ll in g  sa id  M a in  S tree t b y  sa id  
C o m p an y  sh a ll be w a ived . B u t  sh ou ld  sa id  C o m p any  
g rade  and  g ra ve l sa id  M a in  S tre e t u n de r the p ro v is io n
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o f  th is  o rd in ance , then sa id  C o m p an y  sh a ll no t be re ­
qu ired  tO' pave sa id  M a in  S tree t w ith  a pe rm anen t pave­
m en t w ith in  th ree  yea rs f r o m  the date o f  the adop tion  
o f  th is  o rd inance .

3. S a id  C o m p any  sh a ll d u r in g  the ba lance o f  the  te rm  
o f  sa id  fra n ch ise  keep th a t p o r t io n  o f  M a in  S tre e t be­
tw een the cen te r lin e  o f  sa id  S tre e t and e igh teen  inches 
eas te rly  o f  its  east r a i l  o f  its  tra ck s  as re -lo ca ted  un de r 
th is  o rd inance , in  good  re p a ir  a t its  o w n  expense.

3 0 4. T h e  ca rs  o f  sa id  C o m p an y  opera ted  o ve r sa id
tra cks  sh a ll com e to  a fu l l  stop  at L a  R e in e  A ven ue , in 
the B o ro u g h  o f  B ra d le y  Beach.

5. U p o n  the re - lo ca t io n  o f  the tra ck s  o f  sa id  com pany 
unde r th is  o rd in ance , a ll r ig h ts  o f  sa id  C o m p an y  to  the 
present location: o f  its  tra cks  sh a ll cease, de te rm ine  and 
be Vo id .

T h is  o rd in an ce  sh a ll n o t a ffect th a t p o r t io n  o f  the 
tta ck s  and ra ilro a d  o f  sa id  C o m p an y  in  sa id  B o ro u g h  
o f  B ra d le y  B each  constructed , operated and m a in ta in ed  

20  un de r an o rd in an ce  en tit led  “ A n  O rd in a n ce  g ra n t in g  to  
the A s b u ry  P a r k  an d  Sea  G ir t  R a ilr o a d  Com pany , pe r­
m is s io n  to  construct, m a in ta in  and operate  a street r a i l­
w ay  in  M a in  S tre e t in  the B o ro u g h  o f  N ep tune  C it y  in  
the C o u n ty  o f  M o n m o u th ,”  adopted by  the C o u n c il o f  
the B o ro u g h  o f  N ep tune  C ity ,  M a rc h  21st, 1906, except­
in g  o n ly  so1 fa r  as th e  p ro v is io n s  o f  th is  o rd in an ce  p ro ­
v id e  f o r  pe rm anen t p a v in g  o f  sa id  M a in  S tree t its  en­
t ire  leng th .

7. T h is  o rd in an ce  sh a ll take  effect w hen  the same has 
 ̂ been posted o r  pub lished  as requ ired  b y  law

In trod u ced  by  G eo rge  D e iss , J r .
Seconded b y  R . D . P ie rce .
Passed  f irs t  head ing  M a rc h  4, 1912.
Passed  second re ad in g  M a rc h  n ,  1912
Passed  th ird  and f in a l re a d in g  M a rc h  18, 1912.
A p p ro v e d  M a rc h  20, 19112.

W .  E . M a c D o n a l d , M ayor.
A t t e s t :

J a c o b  H !. D o l l , B o ro u g h  Clerk.
76,84
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A M E N D M E N T .

A n  A m en d m en t to. an O rd in a n ce  en tit led  “ A n  O r d i­
nance g ran ting ' to  the A t la n t ic  C o a s t E le c t r ic  R a ilr o a d  
C o m p an y  pe rm iss io n  to construct, operate  and m a in ­
ta in  a new 1 lin e  o f  stree t ra ilw a y  in , th ro u g h  and  upon  
the p u b lic  street o r  h ig h w a y  in; sa id  B o ro u g h  o f  B ra d ­
le y  Beach , co m m o n ly  k n o w n  as the  m a in  p u b lic  road  
le a d in g  fro m 1 A s b u ry  P a r k  th ro u g h  the B o ro u g h  o f 
B ra d le y  Beach , to  B e lm a r, ca lled  M a in  S tree t, and  a 10 
lo ca t io n  o f  the ro u te  and  a lo ca t io n  o f  the tra ck s  and 
ra ils  o f  sa id  new  lin e  o f  ra ilw a y  in  sa id  B o ro u g h , and 
d e te rm in in g  the p laces in  w h ich  the po les fo r  su s ta in in g  
the  e le c tr ic  w ire s  o f  sa id  r a ilw a y  sh a ll be lo ca ted ,”  
adopted Sep tem ber 8th , 1897.

B e  i t  O rd a in e d  b y  the C o u n c il o f  the B o ro u g h  o f 
B ra d le y  B e a c h :

1. That section Eighteen of said Ordinance be and 
the same is hereby amended to* read as follows:

E ig h te en . T h a t  the  sa id  com pany  sh a ll com plete  the t /0 
co n s tru c t io n  o f  its  ra ilw a y  w ith in  the B o ro u g h  o f  B ra d ­
le y  B e a ch  on o r  b e fo re  the f irs t  d a y  o f  J u ly  in  th e  yea r 
one thou sand  n in e  hund red  and tw e lve .

2. That Section Twenty of said Ordinance be and 
the same is hereby amended to read as follows:

T w en ty . T h a t  as com pensation  fo r  the r ig h ts  and 
p r iv ile g e s  he reby g ran ted , the  sa id  ra ilro a d  C o m p any  
sh a ll at its  ow n  cost and expense, in  a good  w o r k m a n  
lik e  m anner, to  the sa t is fa c t io n  and  u n de r the  d ire c t io n  
o f  the sa id  C o u n c il o f  the B o ro u g h  o f  B ra d le y  Beach , $0  
g rade  and g ra ve l w ith  good  q u a lity  o f  g ra ve l so m uch  
o f  sa id  M a in  S tre e t in  sa id  b o ro u g h  as lie s  between 
the center o f  sa id  M a in  S tree t and the cu rb  lin e  o f  the 
w est s ide o f  sa id  S tre e t th e  en tire  le ng th  o f  sa id  tra c k  
la id  unde r th is  o rd in ance  in  M a in  S tree t in  sa id  B o r ­
ough  ; the sa id  g ra v e l to  be s ix  inches in  depth  w hen  
ro lle d  to  grade , and sa id  g ra d in g  and  g ra v e ll in g  to  be 
done w h ile  the w o rk  o f  la y in g  the tra ck s  is  b e in g  done,

19 AT
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all o f  said work o f  grading and to be done under the 
supervision o f  the Council o f said Borough o f Bradley 
Beach, or some person w ho shall by resolution o f said 
Council be appointed and authorized to  supervise the 
sam e; the w ages o f  such person to be paid by the said 
Company, but not to  exceed three dollars pfer day for 
each day s service, w hile actually employed in the super­
vision o f said work. And the said railroad Company 
shall as further and additional com pensation for the 

10 said rights and privileges hereby granted, pay to the 
Borough o f  Bradley Beach for the use o f  said Borough, 
the sum  o f  three hundred and eighty-seven dollars and 
50 cents annually, on the first day o f  September in each 
and every year during the remainder o f the said period 
o f  fifty  years for which the said franchise was granted, 
which said payment shall cover and include all the said 
franchise tax or taxes, as may be imposed or fixed by 
law.

And the railroad Company as further and additional 
20 compensation for the said rights and privileges hereby 

granted, pave that portion o f said M ain Street between  
the center line o f  said M ain Street and eighteen inches 
w esterly o f  the w est rail o f its said tracks, owned and 
leased by it the entire length o f Main Street in this 
Borough, with a permanent pavement when the Bor­
ough, o f Bradley Beach shall improve said Main Street 
with a permanent pavem ent; said permanent pavement 
to be the sam e as adopted and used by said Borough. 
And should said Borough at any tim e before the la y -  

8 0  in g  o f  said tracks on; or before the first day o f  June, in 
the year one thousand nine hundred and twelve, provide 
for the im provem ent o f  said M ain Street by such 
permanent pavement then said Company shall at the 
same tim e pave its said portion o f  said M ain Street, and 
the provision for gravelling said Main Street by said 
Company shall be waived. But should said Company 
grade and gravel said M ain Street under the provisions 
o f this ordinance, then said Company shall not be re-
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quired to pave said M ain Street w ith a permanent pave­
ment w ithin three years from  thq adoption o f this 
ordinance.

3. Said Company shall in laying its tracks conform  
to the grade established by th is BorouJPïor said M ain  
Street, and said grade shall be fixed for said company 
by the 'engineer o f this borough.

4. Said company shall during the balance o f  the 
term o f said franchise keep that portion o f M ain Street 
between the center line o f said Street and eighteen 10 
inches westerly o f its w est rail o f its tracks in good  
repair at its ow n expense.

5. T he cars o f  said Company operated over said 
tracks shall come to a full stop at L a Reine Avenue.

6. T his ordinance shall take effect when the sam e has 
been posted or published as required by law.

Introduced March 4, 1912, by A. C. Salisbury.
Seconded by George D eiss, Jr.
Passed first reading March 4, 1912.
Passed second reading March 11, 1912. 20
Passed third and final reading M arch 18, 1912.
Approved March 20, 1912.

W . E. MacDonald, M ayor.

A ttest :
J acob H . D o le , B orou g h Clerk.

O R D IN A N C E  N o. 17.
30

An Ordinance granting to the Seashore Electric R ail­
w ay Company a location o f the tracks o f its rail­
w ay over portions o f certain streets and avenues in 
the Borough o f A sbury Park.

Whereas, H u gh  S. K inm onth, Edward M. Fielder, 
A lfred R. Toland, James E. W ortm an, H enry S. Iselin, 
Sum ner T . Dunham , and D aniel G. Thom pson, the 
Directors o f the Seashore Electric R ailw ay Company,
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a corporation form ed under the provisions o f an act 
o f the L egislature o f the State o f N ew  Jersey, entitled, 
‘‘A n A ct to  provide for the incorporation o f street 
railway companies, and to regulate the sam e,” approved 
April 6, 1886, and the acts supplementary thereto and 
am endatory thereof, did, on the nineteenth day o f  May, 
A. D . 1887, petition this Board, applying for a location  
of the tracks o f  its railway in the Borough o f Asbury 
Park, conform ably to the route designated in the articles 

If) o f incorporation filed in the office o f the Secretary o f  
State, at Trenton, N ew  Jersey, M ay 19, A. D . 1887:

A nd due notice having been given to all parties 
interested o f  the tim e and place o f a m eeting at which  
this Board would consider such application, by publica­
tion o f said notice in the Asbury Park Journal and in the 
Shore Press, tw o newspapers published and circulating  
in said Borough o f Asbury Park, at least fourteen days 
previous to said m eeting.

And the said railway company having filed w ith the 
2 0  Clerk o f  this Board the written consent o f  the owners 

o f more than one-half o f the property fronting on the 
portions o f the streets and avenues hereinafter m en­
tioned, through w hich said railway is to  be made, 
acknowledged by the subscribers thereto, as are deeds 
entitled to be recorded.

And having heard and considered the matter, this 
Board has decided to  grant said application upon the 
restrictions hereinafter contained.

B e  it ordained, B y the Commissioners o f  the 
30  B orough o f  A sbury Park, in the County o f  M onmouth, 

and State o f N ew  Jersey :
1. That the application o f  the D irectors o f the Sea­

shore Electric R ailw ay Company, a corporation form ed  
under the provisions o f  an act o f  the legislature o f the 
State o f N ew  Jersey, entitled, “A n A ct to provide for  
the incorporation o f street railw ay companies and to 
regulate the sam e,” approved A pril 16, 1886, and the acts 
supplementary thereto and am endatory thereof, for a
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location o f the tracks o f its railw ay in the fo llow ing  
streets and avenues in this Borough, to w i t :

B eginning at a  point in Cookman Avenue, in the 
Borough o f Asbury Park, County o f M onm outh and 
State o f N ew  Jersey, distant one hundred and seventy  
feet westerly from; the w esterly side o f M ain Street; 
thence easterly along and through Cookman A venue to 
K ingsley S tree t; thence northwardly along and through  
K ingsley Street to E ighth  A venue; thence westwardly  
along and through E ighth  A venue to  E m ory Street ; 10 
thence southwardly along and through E m ory Street 
to * Asbury A v en u e; thence w estw ardly along and 
through A sbury A venue to M ain Street; thence south­
wardly along and through M ain Street to  the extrem e 
southerly boundary line o f said Borough, be and the 
sam e is hereby granted under the restrictions hereinafter  
contained.

2. T hat said com pany shall have the right to1 con­
struct, m aintain and operate its railw ay on the streets 
and avenues aforesaid, w ith the necessary tracks, curves, 20  
switches and turnouts; that said company shall con­
struct, m aintain and operate a double track upon Cook- 
man avenue from  a point distant one hundred and 
seventy feet w esterly from  the w esterly side o f M ain  
Street to  K ingsley Street, and that on the other streets 
and avenues above m entioned said com pany shall have 
the right to  construct, maintain and operate a single  
track only.

3. That the tracks o f  said com pany shall be laid as 
nearly as possible in the centre o f the streets, in such 80 
manner as may be directed by the Borough Com m is­
sioners.

4. T hat the location and franchise hereby granted  
shall be for the term o f tw enty years from  and after  
the date o f  the passage o f th is ordinance; that said  
company shall pay annually to  the corporate authorities 
of the B orough as com pensation for the rights and 
franchises hereby granted the sum o f  Three Thousand
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Dollars, which rental shall be payable to  the Treasurer 
o f  the B orough annually, on the first day o f September 
in each and every year during the said term o f  tw enty  
years.

5. That in construction o f such railway and its equip­
m ents the m aterials and work employed shall be out o f  
the best quality and character; said railw ay shall be 
constructed w ith side-bearing steel rails, w ith  rounded 
edge, sim ilar to the so-called Johnson rail, and laid 

10 flush with the surface o f  the street; that said railway  
shall be constructed under the direction o f an Inspector 
or E ngineer to be appointed by this Board; that the 
salary o f  said Inspector or E ngineer shall be paid by 
said company, but the same shall not exceed the sum. o f  
one hundred dollars per m onth; that it shall be the 
duty o f such com pany to restore the surface o f all 
streets disturbed by the laying o f said tracks to their 
form er condition, and to keep the road inside o f  their 
tracks, and tw o feet outside thereof on each side, in 

2 0  good  repair at their own expense at all seasons o f the 
year, and also to construct said road in such manner as 
not in anyw ise to impede public travel; in case o f the 
failure o f said company to keep such portions o f the 
street in good repair and passable condition, at their 
own expense, the Borough m ay by its proper officers 
cause such streets to be repaired and restored, and charge 
the expense thereof to  said company.

6. That electricity shall be the only m otive power em ­
ployed in the propulsion o f  cars on said ra ilw ay; that 

30  the necessary poles for sustaining and conducting wires 
o f said electric m otors shall be erected between the side­
walk and curb line of the streets at least at least eighty  
feet apart, except on curves, where they shall be erected 
in such manner as m ay be deemed necessary and ad­
visable, subject to  approval by the Borough Com m is­
sioners; that wherever practicable telegraph and tele­
phone poles now  erected shall be used; that all other 
poles shall be the approved iron, pole and used by the
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D a ft system, and be kept neatly pain ted; that the B or­
ough reserves the right to  use said poles w ithout com ­
pensation for the purpose o f stringing thereon w ires for  
the use o f the telephone service for the police and fire 
department and for the purpose o f electric ligh ting  of 
the streets and public places o f said Borough, so long  
as said w ires and the stringing thereof shall not in­
terfere w ith or impede or injure in any w ay the said 
Electric R ailw ay or the operation thereof; that all 
w ires shall be placed at least tw enty (2 0 )  feet above 0  
the grade o f the street. T hat the so-called D a ft  over­
hanging wire system  o f Electrical R ailw ay shall be the 
only one employed in the operation of said railway  

under this ordinance.
7. That the engine, boiler and plant o f said company 

for the purpose of generating the electrical power, shall 
be located w est of M ain Street, and said company shall 
pay full local tax upon all its property in said Borough.

8. T hat said company shall com ply with all reason­
able ordinances or regulations which the local authori- 
ties having charge o f the streets o f  said borough shall 
make from time to  time as to the rate of speed, and the 
m ode o f using and m aintaining said tracks, and the 
removal o f ice and snow therefrom , provided that said 
cars shall not run at a greater speed than fifteen miles 
per hour, and no freight car shall be run upon said 

track or any part thereof.
9. That said company shall not charge any passen­

ger, for a continuous ride, more than five cents from   ̂
any point to any point on the route hereinabove de- 3 l) 
scribed, or any extension thereof w ithin th is borough, 
and that children under five years of age not occupying  
seats, and in company w ith persons of full age shall
be transported free o f charge. And that all police­
men while on duty shall be permitted to ride on the 
cars o f said company free of charge.

10 That nothing herein contained shall be construed  
to  grant said company the use o f said streets except for
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said tracks, turnouts and switches, nor as a guarantee 
o f the title o f the B orough to. said streets and avenues, 
and that said company shall not suffer or permit their 
cars to stand on said tracks in the streets at any times, 
except to receive and deposit passengers, and in taking 
on and letting out passengers the cars shall not be stop­
ped so as to interfere w ith  the free and uninterrupted 
passage o f travel on cross streets.

11. That it shall be the duty o f said company to  pro- 
10 vide and keep upon their cars while in m otion, suitable

and proper bells to  g ive w arning of their approach, and 
also to provide and keep up proper lights in said cars, 
and light the same when the cars are running at night, 
and in clearing away and rem oving snow or ice from  
said tracks it shall be done in such manner as not to 
interfere w ith the rights and privileges of the occu­
pants o f the property fronting on the streets through  
which said tracks w ill be laid, nor to obstruct public 
travel; that no advertising signs shall be displayed

2 0  on the outside o f  said cars, and that no intoxicating  
liquor signs shall be displayed on the inside thereof.

12. That at the expiration o f said term o f twenty  
years, unless this franchise shall have been extended  
or renewed, the tracks, poles, wires and other fixtures 
pertaining thereto shall be appraised by appraisers, one 
to be appointed by the B orough and one by the com­
pany, and these tw o m ay choose a th ird ; the Borough  
reserves the right to  purchase the same at the price 
fixed by said arbitrators or not at its option; if the

3 0  borough shall decide not to purchase the same, any 
sale thereof to  other parties shall be subject to the ap­
proval of the Borough Comm issioners, and the pur­
chasers shall have no right to use or operate the same 
except by further permission of the Borough. I f  the 
tracks, plant and poles are removed from the street 
said company must place the streets in good repair 
and restore the surface thereof to as good condition as 
the adjoining parts o f said streets.
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13. That said company shall run its cars over the 
belt line or main line to wit : Beginning at a point in 
Cookman Avenue, in the Borough of Asbury Park, in 
the County of Monmouth and State of New Jersey, 
distant one hundred and seventy feet westerly from the 
westerly side of Main Street ; thfenee eastwardly along 
and through Cookman Avenue to Kingsley Street; 
thence northwardly along and through Kingsley Street 
to Eighth Avenue ; thence westwardly along and 
through Eighth Avenue to Emory Street ; thence south- 10 
wardly along and through Emory Street to Asbury 
Avenue ; thence westwardly along and through Asbury 
Avenue to Main Street ; thence southwardly along and 
through Main Street to the soütherly boundary of 
Asbury Park; thence back to the placé of beginning, 
at intervals not less than the following :

Erom October 15th to May 1st, from sunrise to 9
P. M., every twenty minutes.

Erom May 1st to July 1st, and from September 1st 
to October 15th, from sunrise to 10 P. M., every twenty 20 
minutes.

From July 1st to September 1st, from sunrise to 11 
P. M. every five minutes. But said Company shall 
make such trips over said belt line alternately in op­
posite directions.

14. That the Borough Commissioners reserve the use 
of said streets for the purpose of making any improve­
ments or repairs for the benefit of the Borough, and 
that all expenses attending the sustaining, removing 
and replacing of the rails or tracks for the purpose of  ̂
making such improvements or repairs, shall be borne 
by said company and not by the Borough ; and that all 
private persons or corporations shall be permitted to 
make such excavations and openings in the streets on 
which said tracks are laid, as are necessary, by first 
obtaining the consent of the Borough Commissioners, 
and all expenses incurred by such excavations and

20 AT
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openings shall be paid by the person or corporation 
m aking the same.

15. That said company shall before acquiring any 
rights hereunder file w ith the Clerk o f the Borough, 
under its corporate seal, a written consent to the con­
struction and operation o f any other street railway or 
railways which said Borough Com m issioners may deem 
it w ise at any tim e to permit in said B orough notwith­
standing the provisions o f the E ighth  Section o f  the

10  General Street Railroad law o f 1886.
16. That said company shall pay all expenses for 

preparing the printed proposals under which it bid for 
the franchise hereby granted, including advertising and 
counsel fees and the like expenses for preparing and 
advertising this ordinance in addition to the above 
rental w ithin ten days after the passage o f this ordi­
nance; which expense shall in no case exceed the sum 
of Three Hundred and F ifty  Dollars.

17. That said company shall cause a bridge or road- 
20  Way to  be constructed across Sunset Lake at Em ory

Street in accordance with the plans and specifications 
to be furnished by said Borough within fifteen days 
after the passage o f this ordinance and under bids to1 
be accepted upon public com petition by the Borough; 
that the actual cost thereof, which shall not exceed three 
thousand dollars, shall be paid by the Company, who  
shall deduct the same from  the rentals accruing under 
th is ordinance until said Company has been fully re­
paid for its outlay on said bridge, which said bridge 
shall be the absolute property o f said Borough, said 
com pany shall, however, during the operation o f said 
railway, keep said bridge in repair at its own expense.

18. That said tracks shall be w holly laid by the 20th  
day o f July, A . D. 1887, and said road fully equipped 
and in full operation on or before the first day of A u­
gust, A. D . 1887.

19. That said company shall w ithin five days after  
the passage o f this ordinance deposit in the F irst N a-
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tional Bank o f Asbury Park in the name o f the treas­
urer o f this Borough, the sum of S ix  Thousand D o l­
lars in cash as security for the com pletion and opera­
tion of said railway in accordance w ith  the terms here­
of by the first day o f A ugust, A. D . 1887; that for  
every day’s delay in said com pletion of said tracks 
after the 20th day of July, A . D . 1887, and for every  
day’s delay in the operation of said road after the first 
day of A ugust, A . D. 1887, said company shall pay to  
the Borough out o f said fund the sum o f T w o  H un- 10 
dred D ollars per day as liquidated and ascertained dam­
ages (and not as a penalty) for such failure; and said 
treasurer shall be permitted to retain from  said m oney  
and place to the credit o f said B orough the sum of 
T w o H undred D ollars for each day that shall be con­
sumed in the com pletion and operation o f said road 
after the dates aforesaid, provided how ever that said  
company shall not be liable for any tim e which it may 
be delayed by any injunction or other legal proceed­
ings not the result of collusion on its part resulting 20  
from  the granting o f this franchise.

20. That w ithin ten days after the passage of this 
ordinance said company shall enter into bonds to the 
Borough in its corporate name in the penal sum of 
Ten Thousand D ollars w ith tw o sureties, freeholders 
of the State of N ew  Jersey, who shall ju stify  to the 
satisfaction o f the B orough Com m issioners conditioned  
for the due fulfillm ent on the part of said Company o f  
all obligations and conditions imposed upon it by this 
ordinance, and the law s of this State, which said bond ^0 
shall be renewed by said com pany with acceptable sure­
ties every tw o  years from the date thereof until the 
term herein designated shall have expired.

21. That in addition to the bond aforesaid the Bor­
ough o f Asbury Park shall have first lien on  all prop­
erty o f said com pany (a fter such taxes as are prior by  
the laws o f  this S tate) for the payment of all m oneys 
that shall become due to said Borough under this ordi-
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nance, whether the same are due or not, and shall have 
the right without legal process to advertise and sell any 
and all property belonging to said company, upon 
reasonable notice, for the satisfaction of any indebted­
ness due from said company to said Borough.

22*. That the right is hereby also reserved by the 
Borough in case of the failure of said company to ad­
here strictly to all conditions, covenants and stipula­
tions herein contained, to repeal this ordinance and 
thereupon all the rights and franchises of said Railway 
acquired hereunder shall cease and determine immedi­
ately.

23. That in case said company shall fail to comply 
with all the requirements herein contained and this ordi­
nance shall be repealed, and the franchise and privi­
leges herein granted revoked and if the said company 
shall fail, upon reasonable notification thereafter, to re­
move its tracks, poles, and other property from the 
streets of this Borough; then the Borough shall have

20 the iright, without legal process, to remove said tracks, 
poles, and other property of said Company from the 
streets thereof, and the expense incurred thereby shall 
be secured by the bond for ten thousand dollars afore­
said or by the sale o f the property as provided for in 
section 12.

24. That before acquiring any rights under this ordi­
nance, and within- five days after its passage, said com­
pany shall file with the Clerk of the Borough, the bond 
for ten thousand dollars aforesaid, and shall deposit the 
six thousand dollars as aforesaid, and shall also file a 
written acceptance under its corporate seal of the terms 
of this ordinance, which acceptance shall provide that 
said Company shall not in any manner or action ques­
tion or contest the legality or binding force of any pro­
vision of this ordinance or defend against the same on 
the ground that the same is without full legal warrant 
or that the same in any particular is beyond the power
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or authority o f the com m issioners to legally exact or 

enforce..
Approved, June 6, 1887.

W. 0. McEwan, 
P re s ’ t

Attest: C. T. Bailey, 
Clerk.,

A  R e s o l u t i o n , granting to the Asbury Park and Bel- 
mar Street Railway Company, a location o f its  
track's o f  its railway over a. portion o f  certain  
streets and public highw ay in the B orough of 
Neptune City, in the County of M onm outh and 
State o f N ew  Jersey.

W h e r e a s , N . E. Buchanon, C. C. Clayton, George 
Potts, John Hubbard, H . C. W insor, L, E. W atson and 
John Rockafeller, a m ajority of the directors o f the 
Asbury Park and Belmar Street R ailw ay Company a 2 
company incorporated under an act o f the legislature 
o f the State o f N ew  Jersey, entitled “A n act to  pro­
vide for the incorporation o f street railw ay companies, 
and to regulate the sam e”— approved A pril 6, 1886', 
did on the first day of February 1893, petition the 
M ayor and Council o f the Borough o f  N eptune City, 
pursuant to said act and the supplements thereto for  
a location of the tracks of its railway in said B orough  
o f  N eptune City, in the County o f M onm outh and 
State o f N ew  Jersey conform ably to  the route designed  ® 
in the articles of incorporation of said company, that 
is to  say, for a, location of the tracks o f its railway 
as fo llo w s: Com m encing at the northerly boundary 
line of the B orough of' Neptune City in the said County- 
on the macadamized road leading from  Asbury Park  
to Shark River Bridge, on the easterly side o f said road 
and ending at the southerly boundary line o f  said  
N eptune City.
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And the said Mayor and Council of the Borough of 
Neptune City having on the night of the first day of 
May, eighteen hundred and ninety three, in Council 
assembled at the usual place of the meeting of said 
Council, in Neptune City, aforesaid, designated Mon­
day Night, May 8th, eighteen hundred and ninety three 
at Temperance Hall in said Borough at 7:30 P. M. as 
the time and place when the said Mayor and Council 
would consider such application for location, and the 

10 said Council having adjourned from time to time. .
And the said Railway Company having filed with 

the said Mayor and Council due proof that the said 
company has made the deposit with the State Treas­
urer as required by said act and the supplements there­
to and having heard and considered such application 
for location, by this resolution do grant the same as 
follows:

Be it resolved by the Mayor and Council of the 
Borough of Neptune City, in the County of Monmouth 

20 and State of New Jersey:
( 1 ) That the said Asbury Park and Belmar Street 

Railway Company is hereby granted a location of the 
tracks of its railway in said Borough of Neptune City, 
conformable to the route designated in the articles of 
incorporation of said company as located within the 
said Borough of Neptune City, as follows, to wit: 
Commencing at the northerly . boundary line of the 
Borough of Neptune City in said County and State, 
on the easterly side of the macadamized road leading 

30 from Wesley Lake Bridge to Shark River Bridge, and 
running thence southerly to a point five hundred feet 
northerly from said Shark River Bridge, at which 
point the said tracks shall cross the said macadamized 
road westerly and then continue southerly to the south­
erly boundary line of Neptune City. The said tracks 
shall be laid at a distance of not less than eighteen 
inches from the macadamized road.

2. That said company shall have the exclusive right 
subject to the conditions and restrictions herein con-
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tained, to construct and m aintain a single track street 
railway on and over the said street and public h igh­
w ay with switches and turnouts and to operate the same 
w ith cars and other necessary appliances; that the 
tracks of the said company shall be laid as fo llo w s.
From  the beginning point aforesaid the w est rail of 
the said track shall be laid eighteen inches east o f the  
east edge o f the macadamized portion of the said pub­
lic street or highw ay, to a point 500 feet north o f the 
Shark River bridge, at which point the tracks shall be 
laid to cross said public street or highw ay and for the 
rest or the located route herein m entioned, the tracks 
shall be laid on the w est side of such street or public 
highw ay ; there shall be no more than three turnouts, 
to be located in such places as the said M ayor and 
Common Council shall direct; to  be constructed on the 
east side o f  the main single track aforesaid.

3 T hat the location and franchise aforesaid is here­
by granted for the term o f fifty  years from  and after  
the date o f the adoption of this resolution, and that m  
consideration of the said .grant o f location and fran­
chise and of the use for street railway purposes by 
said railroad company o f the portion o f  said street 
aforesaid and as a com pensation therefor, the said  
company shall on the first day of January 1894, and 
in the second M onday of January each year thereafter, 
pay to the Treasurer or collector as the case may be 
of the said Borough of N eptune City, for its use, the 
sum o f F ive H undred dollars until the year one thou- ^  
sand eight hundred and ninety nine and for the five 
years ensuing from said last m entioned date seven hun­
dred and fifty dollars per year, payable on the second 
M onday o f each January in each o f said ensuing years, 
and in case said railroad company and the Common 
Council o f said Borough cannot agree upon the com ­
pensation to be paid by said railroad company for the 
remainder o f the term of said franchise then the ques­
tion of the fair and reasonable amount o f yearly com-
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pensatimi to be paid therefor shall be submitted to three 
arbitrators one to be selected by said company, one by 
said Borough and the third arbitrator to be selected 
by the first two arbitrators whose decision or the deci­
sion of the majority thereof as to the amount of said 
yearly compensation shall be binding upon each of said 
parties, and thereupon the amount of yearly compen­
sation aforesaid, decided by said arbitrators ór a ma­
jority thereof shall be annually paid by said company 

10 to said • Borough, upon the second Monday in each of 
said years.

4. That in construction of said railway and its equip­
ments the material and work employed shall be of the 
best quality and character. Said railway shall be con­
structed with steel “T ” rails laid with the surface of 
the street. That said railway shall be constructed under 
the direction of said Council or any agent of said com­
pany to be by said Borough appointed; that in case of 
the appointment of said Borough of an agent to direct 

20 the construction of Said railway, his salary shall be 
paid by said company, but the same shall not exceed 
one hundred dollars per month. That it shall be the 
duty of said company at its own expenses to restore 
the surface of all streets disturbed by the laying of 
said tracks to their former condition and said com­
pany shall at its own expense, put and keep in good 
repair and condition the surface of the said street or 
public highway, as follows : From the outer rail of 
said railroad to the edge of the macadamized road the 

30 surface of said street shall be covered with stone ballast 
or macadamized with good macadam material, which 
shall be done prior to the operation of said road by 
said company, and so kept and maintained during the 
period of this franchise.

The portion of said street or public highway east 
of such track to the east Curb line of the street, through­
out and where said tracks cross the road, to the west 
curb line of the street shall be covered with the best
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quality of clay gravel under the direction and to the 
satisfaction of said Borough, and so kept and over that 
portion of said street or public highway whereon the 
tracks is constructed within three feet of the east cur 
line said company shall construct and maintain a trunk 
or drain for the passage of surface water in the manner 
and place directed by said Borough. That said com­
pany shall at its own expense construct said road in 
such a manner as not in anywise to impede public travel 
and put the surface of said street or public highway in 10 
the condition and to the extent above specified and so 
keep the same at all times. In case of the failure of said 
company to put and keep such portions of said streets 
or public highway in good repair and condition as afore­
said, at its own expense, the authorities of said Borough 
may cause the same to be done and charge the expense 
thereof to said company. The said Asbury Park and 
Belmar Street Railway at the expiration of three years 
from the commencement of the operation of its said 
road shall belt the said Borough of Neptune City with 
its tracks and operate its cars thereon over and upon 
such streets as may be designated by the Mayor and 
Council then governing said Borough, and over which 
the said Borough may have control and the right to grant 
said privilege upon such reasonable terms and conditions
as may be lawfully imposed.

5. That electricity shall be the only motive power em­
ployed in the propulsion of cars on said railway. That 
in case any overhanging wire system: of electrical rail- 
way is used by said company the kind and arrangement 
of poles and overhead wiring shall be subject to the 
direction of future regulation, by resolution or otherwise 
of said Borough.

6. That nothing in this resolution or ordinance con­
tained shall be held to exempt said company from the 
payment of any local, municipal, state or lawful taxes 
or imposition or assessment whatever.

2 1  AT
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7 - That said company shall be subject to and shall 
comply with all reasonable resolutions, ordinances or 
regulations which the proper local authorities having  
control o f  said street or public highw ays, or any part 
thereof, shall make from  tim e to time as to  the rate of  
speed and the mode o f using and m aintaining said 
tracks and the removal o f  ice and snow  therefrom  
That until otherw ise ordered and regulated, the cars on 
said railway shall not be run at a greater speed than 

10 fifteen miles an hour nor shall any freight cars be run 
upon said tracks or any part thereof.

8. T hat said com pany shall not charge any passenger 
for a continuous ride in one direction m ore than five 
cents from  any point on the route designated, described 
within said Borough and that children under five years 
o f  age not occupying seats and in  company with persons 
o f  full age, shall be transported free o f  charge. And  
that all policemen and firemen w hile on duty shall be 
permitted to  ride on the cars o f  said company free of  

20 charge.

That said com pany shall not suffer or permit its cars 
to stand on said tracks at any tim e except to receive and 
deposit passengers or to effect the passing o f cars, and 
in taking on and letting off passengers the cars shall 
not be stopped so as to interfere w ith the free and un­
interrupted passage o f travel on cross streets.

. 9 * T h at it shall be the duty o f  said Company to pro­
vide and keep upon its cars w hile in, m otion suitable 
and proper bells to  g ive w arning o f  the approach o f  

tfo cars ; and also to provide and keep up proper lights 
in said cars, and light the same when the cars are run­
n ing at nights ; and in clearing aw ay and rem oving snow  
or ice from  said tracks, it shall be done in such a manner 
as not to  interfere w ith the rights and privileges o f  the 
occupants o f  the property fronting on said street or 
public h ighw ay not to  obstruct public travel. And that 
no signs advertising the sale o f the liquors shall be any­
where displayed on or in the cars o f  said company.
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10. T hat the expiration o f  said term  o f  fifty years
unless this grant o f  location and franchise shall have 
been extended or renewed, the said tracks o f  said com ­
pany and other fixtures pertaining thereto shall be ap­
praised by appraisers, one to  be appointed by said  
Council, and one by the said Company and these tw o  
may choose a third. (

T he said Council reserves and the said Borough shall 
have the right to  purchase said tracks o f said company 
and other fixtures pertaining thereto1 at the price fixed 10 
upon said appraisers, or a m ajority thereof, at its option.
I f  said B orough shall decide not to  purchase the same, 
any sale thereof to other parties shall be subject to  the 
approval o f said Borough, and the purchasers thereof 
shall have no right to use or operate the same except 
by further perm ission o f  said Borough. I f  the said  
tracks and other fixtures pertaining thereto are at any 
tim e removed from  said street or public h ighw ay the 
said com pany m ust place said street or public highw ay  
in good  repair and restore the surface thereof to1 as 20  
good condition as before.

11. T hat said company shall run its cars in both 
directions over the route herein located as fo llow s :

From  October 14 to  M ay 1 from  6 :3 0  A . M. to 9  
P. M. every thirty m inutes. From  M ay 1 to  July 1 and 
from  September 1 to October 15, from  6  A . M. to  10 
P. M ., every, thirty minutes. From  July 1 to  September 
1 from 6 A. M. to 11 P. M. every fifteen minutes.

12. T hat said Council reserves the use o f said street
or public h ighw ay for the purpose o f m aking any im- 30 
provem ents or repairs thereto for the benefit o f  the said  
Borough, and that ail expense attending the sustaining, 
rem oving and replacing o f  the rails or tracks o f said 
com pany for the purpose o f m aking such improvements 
or repairs, shall be borne by said company and not by 
said Borough; and that all persons and corporations 
shall be permitted to make such excavations and open­
ings in the said street or public h ighw ay which said
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tracks are laid as are law ful and necessary, by first 
obtaining the consent o f  said council, and all expenses 
incurred in m aking such excavations and openings 'shall 
he paid by the person or corporation m aking the same.

13, That said company shall w ithin ten  days after 
presentation o f  bills pay in addition to the compensa- 
tion above provided the expense o f  publishing this 
resolution in such newspapers as m ay be designated by 
the said M ayor and Council, and such other reasonable 

10 expenses and disbursements as m ay be incurred by said 
B orough in the premises within ten days after notice 
o f the am ount thereof.

14- That said tracks shall be w holly laid within four 
m onths and said road fully equipped and ih full opera­
tion within eight m onths from  the date o f the adoption  
o f  this resolution, provided however, that the time dur­
ing which the said company may be restrained from  
constructing and operating its said railway by due legal 
process, and not the result o f collusion on its part shall

2 0  not be counted as part o f  the period above fixed and 
specified.

15 - That the said M ayor and Council reserve the 
right to make such reasonable regulations from  time to 
tim e as to the maintenance and operation o f such rail­
way as they deem the interests o f the public may 
require.

16. U pon the failure o f  the said company to perform  
any or all o f  the conditions herein im posed the rights 
herein granted shall cease ; provided however, that the

30  sa-id M ayor and Council or its successors m ay from  tim e 
to tim e if  they deem proper g ive such extension o f time 
lo r  the perform ance o f  these conditions as they m ay  
deem necessary, for the purposes hereinbefore specified.

17- T hat before acquiring any rights under this 
resolution the said com pany shall w ithin thirty days after  
its adoption file w ith the Clerk o f  the said M ayor and 
Council and said B orough a written acceptance o f  the  
location herein granted, and o f  the terms o f  this resolu­
tion and agreeing thereto and com plying therewith, in
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which acceptance and agreem ent the said com pany shall 
agree not in any manner o r  action to  question or con­
test the legality or binding force o f any o f the terms 
hereof, not to defend against the same on the ground  
that this resolution or part thereof is w ithout full legal 
warrant, or that the same is in any particular beyond 
the power or authority o f said M ayor and Council to  
legally pass, enact or en force.

Passed and adopted July 3d, 1893.
H o lm es  C. B e n n e t t , Chairman, to  
W il l ia m  F . M orris,
A l e x a n d e r  M orris,
R obert  S a m p so n ..

A ttest:
'George H . M a t t h e w s ,

C lerk, P ro  Tern.

A M E N D M E N T . 20

A n  A m e n d m e n t  to  an Ordinance entitled, “A n Ordi­
nance granting to the A tlantic Coast Electric R ail­
road Company perm ission to  construct, operate 
and m aintain a new line o f  street railw ay in, 
through and upon the public streets or h ighw ay in 
said B orough o f Bradley Beach, com m only known  
as the public road leading from  Alsbury Park  
through the Borough o f Bradley Beach, to  Belmar, 
called M ain Street, and a location o f the route 
and a location o f the tracks and rails o f Skid new  
line of R ailw ay in said Borough, and determ ining  
the places in which the poles for sustaining the 
electric w ires o f said railway shall be located,” 
adopted September 8th, 1897.

B e it  o r d a in e d  by the Council o f  the Borough o f  
Bradley Beach,

1. That Section E ighteen o f said Ordinance be and 
the same is hereby amended to read as fo llo w s:
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Eighteen. T hat the said com pany shall complete the 
construction o f its railway within the B orough of  
Bradley Beach on or before the first day o f  July, in the 
year One Thousand N ine H undred and Tw elve.

2. That section T w enty o f  said ordinance be and the 
same is hereby amended to read as fo llo w s:

T w enty. That as com pensation for the rights and 
privileges hereby granted, the said railroad company 
shall at its ow n cost and expense, in a good workman- 

10 like manner, to the satisfaction and under the direction  
o f the said Council o f the Borough o f Bradley Beach, 
grade and gravel with good  quality o f gravel so much 
o f  said M ain Street in said B orough as lies between the 
center o f said M ain Street and the curb line o f  the west 
side o f  said street the entire length o f said track laid 
under this ordinance in M ain Street in  said B orough; the 
said gravel to be six  inches in depth when rolled to  
grade, and said grading and gravelling to be done while  
the work o f laying the tracks is being done, all o f said 

2 0  work o f  grading and to  be done under the supervision  
o f  the Council o f the said B orough o f Bradley Beach, 
or some person w ho shall by resolution o f  said Council 
be appointed and authorized to  supervise the same, the  
w ages o f  such person to 'be paid by the said company, 
but not to exceed three dollars per day for each day’s 
service, w hile actually employed in the supervision o f  
said work. And the said railroad company shall as 
further and additional com pensation for the said rights 
and privileges hereby granted pay to the B orough of 

3 0  Bradley Beach for the use o f  said borough, the sum o f  
three hundred and eighty-seven dollars and 50 cents 
annually, on the first day o f  September, in each and 
every year during the remainder o f  the said period o f  
fiifty years for which the said franchise was granted, 
which said paym ent shall cover and include all the said 
franchise tax or taxes, as m ay be imposed or fixed by 
law.
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A nd the railroad company as further and additional 
compensation 'for the said rights and privileges hereby 
granted, pave that portion o f  said M ain Street be­
tween the centre line o f  said M ain Street and eighteen  
inches w esterly o f  the w est rail o f  its said tracks, ow ned  
and leased by it the entire length o f said M ain Street 
in this Borough, w ith a permanent pavement, when the 
B orough o f Bradley Beach shall im prove said M ain 
Street w ith a permanent pavem ent; said permanent 
pavement to  be the same as adopted and used by said 10 
Borough. And should said borough at any tim e before 
the laying o f  said tracks on or before the first day o f  
June, in the year One Thousand N ine H undred and 
T w elve, provide for the im provem ent o f said Main 
Street by such permanent pavem ent then said company 
shall at the same tim e pave its said portion o f  said M ain  
Street, and the provision for gravelling said  M ain  
Street by said company shall be waived. But should  
said company grade and gravel said M ain Street under 
the provisions o f  this ordinance, then said company 2 0  
shall not be required to  pave said M ain Street w ith a 
permanent pavem ent w ithin three years from  the 
adoption o f this ordinance.

3. Said Company shall in laying its tracks conform  
to  the grade established by this borough for said M ain  
Street, and said grade shall be fixed for said company 
by the Engineer of this borough.

4. Said company shall during the balance of the term  
of said franchise keep that portion o f  M ain Street be­
tw een the center line o f said street and eighteen inches 30 
westerly o f its w est rail o f its tracks in good  repair at
its  ow n  expense.

5. T he cars o f said company operated over said 
tracks shall come to a full stop at La R eine Avenue.

6. T h is  o rd in an ce  sh a ll take  effect' w hen  the same 
has been posted o r  pub lished  as requ ired  b y  law .

Introduced M arch 4, 1912, by A . C. Salisbury.
Seconded by George D eiss, Jr.
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Passed  f ir s t  re a d in g  M a rc h  4, 1912.
Passed second reading M arch 11, 191-2,
Passed third and final reading M arch 18, 1912. 
'Approved March 20, 1912.

W . E. M a c D o n a e d , M ayor.
A tte s t :

J acob H . D oee , B orough Clerk.

10
ORDINANCE.

A n  O r d i n a n c e  granting to the Asbury Park and Sea  
Girt Railroad Company a re-locatipn o f its tracks 
and rails in. the B orough of Bradley Beach,

W h e r e a s , T he T ow nship  Committee o f  the T ow n­
ship o f  Neptune, in the County o f  M onmouth, by Ordi­
nance entitled, “A  resolution and ordinance granting  
to  the Asbury Park and Belmar Street R ailw ay Comr 

W  pany, a location o f  the tracks o f its railway over a 
portion o f  a certain street or public h ighw ay in the 
T ow nship o f  Neptune, County o f M onm outh and State 
o f  N ew  Jersey,” adopted February 11, 1893, granted  
to  the !Asbury Park and Belm ar Street R ailw ay Com­
pany a location o f  its tracks along the M ain Street or 
public highw ay in said T ow nship of Neptune, leading  
from Asbury Park to Belmar, and

W h e r e a s ,  the tracks o f  said railway, by the said 
ordinance were located in said M ain Street in the Bor- 

3 0  ough o f  Bradley Beach, by requiring the w est rail o f  
the said track o f said railway, to be laid eighteen inches 
east edge o f the m acadamized portion o f  said Main 
Street, and

W h e r e a s , the said Asbury Park and Sea Girt R ail­
road has since succeeded to the rights, property and 
franchises o f  said Asbury Park and Belmar Street R ail­
way Company, and is now the ow ner o f  said tracks and 
rails, and has applied to  the Council o f this Borough
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for a re-location o f its tracks and rails in the borough  
of Bradley Beach, and the Council having decided to  
grant the same,

T h erefore , be it ordained, by the Council of the B or­
ough o f  Bradley B each :

1. T hat the main tracks o f said railw ay o f the A s- 
bury Park and Sea Girt Railroad Company shall be 
located in said M ain Street in the Borough o f Bradley 
Beach so that the w est rail of said track shall be lo­
cated tw o and one-half feet easterly from  the center 10 
line o f  said M ain Street, and shall conform  to  the grade 
established by this borough for said M ain Street, which  
grade shall be fixed for said Company by the engineer
o f this borough.

2. T hat the said company shall com plete the work  
of re-locating its said tracks or rails w ithin the B orough  
o f  . Bradley Beach, on or before the first day o f  July, 
N ineteen H undred and T w elve, said Company shall 
restore the surface o f said M ain Street, disturbed by 
the re-locating o f  its tracks, to its form er condition, 20  
and shall grade and gravel w ith good  quality o f gravel,
so m uch o f said M ain Street in said B orough as lies 
between the center line o f said street and the curb line 
on the east side o f said street, the entire length o f  
said track, to re-located in said M ain Street in  said Bor­
ough, the said gravel to  be six  inches in depth when  
rolled to1 grade and said grading and gravelling when  
be done w hen the w ork o f laying the tracks is being  
d o n e; all o f  said work o f grading and gravelling to 
be done under the supervision o f the Council o f  said 30 
Borough o f  Bradley Beach, or som e person w ho shall 
by resolution o f  said Council, be appointed and author­
ized to  supervise the same, the w ages o>f such person to  
be paid by the said com pany, but not to exceed three 
dollars per day for each day’s service w hile actually  
employed in the supervision o f said work. And the 
said railroad company shall as further and additional 
com pensation for the said rights and- privileges hereby
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granted, pay to the Borough o f  Bradley Beach, for the 
use o f said Borough, the sum  o f  three hundred and 
eighty-seven dollars and 50  cents annually on the first 
day o f  September in each and every year during the 
remainder o f said period o f  fifty years for which the 
said franchise was granted, which paym ent shall cover 
and include all franchise tax or taxes, as m ay be imposed 
or fixed by law.

A nd the said Railroad Company shall as further and 
10 additional com pensation for the said rights and privi­

leges hereby granted, pave that portion o f said Main 
Street between the center line o f said M ain Street and 
eighteen inches easterly o f  the east rail o f  its said 
tracks as re-located, the entire length o f said M ain  
Street in this Borough, w ith a permanent pavement 
when the B orough o f  Bradley Beach shall improve 
said Main Street w ith a permanent pavem ent said per­
m anent pavem ent to be the sam e as adopted and used 
by said Borough. A nd should said Borough at any 

2Q tim e before the re-locating o f said tracks or on or be­
fore the first day o f June in the year one thousand  
nine hundred and twelve, provide for the improvem ent 
o f said M ain Street, by such permanent pavement, then 
said company shall at the same time pave its said por­
tion o f  said M ain Street, and the provision for gravel­
ling said M ain Street by said  Company shall be waived. 
But should said Company grade and gravel said Main 
Street under the provision o f  this ordinance, then said  
company shall not be required to  pave said M ain Street 
with a permanent pavem ent w ithin three years from  the 

30 date o f the adoption of this ordinance.
3. Said company shall during the balance o f  the term  

o f  said franchise keep that portion o f M ain Street be­
tw een the centre line o f  said street and eighteen inches 
easterly o f its east rail o f  its tracks as re-located under 
this ordinance, in good  repair at its ow n  expense.

4. T he cars o f  said Company operated over said  
tracks shall com e to  'a full stop at L a R eine A venue, in 
the Borough o f Bradley Beach.
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5. Upon, the re-location o f  the tracks o f  said Com­
pany under this ordinance, all rights o f  said company 
to the present location o f  its  tracks shall cease, deter­
m ine and be void.

T his ordinance shall not affect that portion o f the  
tracks and railroad o f  said company in  said Borough o f  
Bradley Beach constructed, operated and m aintained  
under an ordinance entitled “A n  O rdinance granting  
to the Asbury Park and Sea Girt Railroad Company, 
perm ission to construct, m aintain and operate a street 10 
railway in M ain Street in the B orough o f  Neptune City 
in the County o f M onm outh,” adopted by the council 
of the Borough o f  N eptune City, March 3,1st, 1906, 
excepting only SO' far as the provisions o f this ordi­
nance provide for permanent paving o f  said M ain  
Street its entire length.

7. T his ordinance shall take effect when the same 
has been posted or published as required by law.

Introduced by G eorge D eiss, Jr.
Seconded by R. D . Pierce. 20
Passed first reading M arch 4, 1912.
Passed second reading March 11, 1912.
Passed third and final reading M arch 18, 1912.
Approved M arch 20, 1912.

W . E . M acD o n a l d , M ayor.
A tte s t:

J acob H . D o te , Borough Clerk.
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N E W  JE R SE Y  SU P R E M E  COURT

June Term, 1916

Atlantic Coast Electric Rail 
way Company,

Prosecutor,

' vs.
The Board of Public Utility 

Commissioners and the Bor­
ough of Bradley Beach,

Defendants.

10

(

Argued June 7, 1916; Decided D e c e m b e r , 1, 1916

1. When a traction company, organized under the 
General Traction Act of 1893 (Pi L. p. 3°2 ; CyS. p. 5021) 
obtains from a municipality an ordinance granting a location 
of street railway tracks, and accepts the same, a regulation 
of the rate of fares contained therein, if lawful and reason­
able, constitutes a contract between the company and, the 
municipality which during the life of the franchise remains, 
inviolable, and it is incompetent for the Board of Public 
Utility Commissioners to impose upon the company an mm?, 
tional burden in violation of such contract respecting fares. ,

2 . A n . o r d in a n c e  p a s se d  b y  a m u n ic ip a lity  p u r su a n t to

the General Traction Act of 1893 (P- L. p. 3<>2 5 C  S; 
p. C021) granting a location of street railway tracks, and,, 
providing therein respecting the rate of fare that “„no more 
than five cents shall be charged by the company/; gives t e 
company, when accepted by it, a contract right to charge a , 
five cent rate, which rate cannot be reduced without the con­
sent; of the company. . . •

... * . Where an ordinance passed by a municipality pur­
suant to the General Traction Act. of 1893 (P- L. p, 3°2 i 40
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C. S. p. 5021) granting a location o f street railway tracks, 
contained a restriction that the fare in a stated territory 
shall be “ no more than five cents,” and such ordinance is 
accepted by the company, such contract is binding both upon 
the company and the municipality, even though the territory 
covered by such fare zone is partly outside the corporate 
limits of the municipality.

On certiorari, etc.

10 Before Gummere, Chief Justice, and Justices Trenchard and 
Black.

For the prosecutor, Durand, Ivins & Carton.
For the Board of Public U tility Commissioners, L. Edward 

Herrman and Frank E. Sommer.
For the Borough of Bradley Beach, W ard Kremer.
The opinion of the Court was delivered by Trenchard, J.

The Atlantic Coast Electric Railway Company operates 
a trolley line or street railway from the junction o f Main 

20 Street and Cookman Avenue in Asbury Park southerly 
through other municipalities and the Borough of Bradley 
Beach to Belmar. It also operates another branch from the 
northern terminus of the above described line, eastwardly 
along Cookman Avenue in Asbury Park and through that 
city and beyond.

On February 9, 1916, the Board of Public Utility Com­
missioners, at the request of the Borough of Bradley Beach, 
after a hearing, ordered “ the Atlantic Coast Electric Rail­
way Company to give to all persons boarding its northbound 

30 cars in Bradley Beach, who on payment of fare of five cents 
on such cars request transfers to its cars operating easterly 
on Cookman Avenue, Asbury Park, said transfers, the same 
to be accepted by the company for a ride on Cookman Ave­
nue easterly as far as Kingsley Street, Asbury P ark ; and 

to give to all persons boarding its westbound cars 
on Cookman Avenue, who on payment of fare o f five cents, 
on such cars request transfers to its cars operating southerly 
on its Belmar Line, said transfers, the same to be accepted 
by the company for a ride on its Belmar Line to the south- 

40 erly boundary of Bradley Beach.”
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This writ of certiorari, sued out by the company, brings 
under review the validity of that order.

We are of the opinion that it cannot be sustained.
Among other reasons urged against the order is that 

“ the ordinances under which the company is operating 
through Bradley Beach, on the Belmar and Sea Girt line, 
provide for a five cent fare to Cookman Avenue, Asbury 
Park, and exact from the company annual payments m con­
sideration of the privileges granted, and are contracts be- 
tween the company and municipalities, including the Bor­
ough of Bradley Beach, and the order of the Board of 
Public Utility Commissioners is in violation of these con­
tracts, and illegal.”

The company was organized under the General Trac­
tion Act of 1893 (P . L. p. 302; C. S. p. 5021) and in 1897 
obtained from the Borough of Bradley Beach its ordinance 
above referred to. This ordinance was approved Septem­
ber 8th, 1897. It recites the application of the company for 
permission to construct, operate and maintain a new line of 
street railway through certain streets in accordance with a 
designated route, and grants such permission “ to construct, 
operate and maintain a new line of street railway in, through 
and upon the public street or highway in said Borough of 
Bradley Beach, commonly known as the main public road 
leading from Asbury Park through the Borough of Bradley 
Beach to Belmar, called Main Street, and extending therein 
from the extreme northern boundary line of said Borough 
of Bradley Beach southwardly to the extreme southern 
boundary line of said Borough, conformably to the route 
designated,” etc. This is the line in question.

The 12th section of the ordinance provides.
“ That the rate of fare shall be five cents for the trans­

portation of any passenger for one continuous ride on the 
cars of said company in any direction within the corporate 
limits of said borough, and no more than five cents shall he 
charged by said company for the transportation o f any pas­
senger fo r  one continuous ride in either direction on the cars 
o f said company from  Cookman Avenue in Asbury Park to 
any point in Belmar on the route on said raihvay, or to any 4Q
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otîier point on said route whenever said railway of said 
company shall be constructed and in operation over its said 
route between Asbury Park and the southern boundary line 
of the Borough of Belmar.”

The 19th section provides that the permission, rights 
and privileges thereby granted to the company shall continue 
for a period of fifty years. The 20th section provides that 
as compensation for the rights and privileges thereby 
granted, the company shall, at its own cost and expense, 

4U Srade and gravel stated portions of the street, and shall pay 
to the borough two hundred and fifty dollars annually dur­
ing the fifty years for which the franchise is granted.

This ordinance was accepted by the company, the line 
between the two termini thereof was constructed and put in 
operation, a five cent fare was established thereon, and the 
company has hitherto fulfilled its obligations as imposed by 
the ordinance.

It was, of course, under the law, necessary for the com- 
2 q Pany to secure the consent given by the ordinance before it 

could build its trolley line through Bradley Beach.
And par. 32 of the Traction Act (C. S. p. 5035) pro­

vides :

“ That any consent required by this act to be given by 
any public body may be given by a resolution or ordinance 
of such body, which consent, when accepted by any corpor­
ation created under this act * * * shall have the force
and effect of a contract.”

The statute leaves the amount of compensation to be 
3 0  charged by such a company entirely open, there being no 

provision as to the rate of fares in the Act. Other pro­
visions of the statute, however, require that the company, 
before it shall construct its line, shall present to the govern­
ing body of the municipality a petition and plan of con­
struction, and the municipality, after consideration, shall 

either pass a resolution refusing such location or pass a 
resolution or ordinance, as may be necessary or proper, 
granting the said location or any part thereof, under such 
lawful restrictions as they deem the interests o f the public 

4 0  may r e q u i r e etc. (par. 7; C. S, p. 5025).
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Now  in Rutherford vs. Hudson River Traction Co., 
44 V r .2 2 7 , Mr. Justice Pitney for this Court, speaking of 
this legislative provision, sa id :

“ The. ‘ lawful restrictions ’ that are to be made in the 
interest of the public indicate, likewise, a legislative act. In 
short, the statute, as we take it, plainly imports that the com­
mon council or other governing body of the municipality is 
to  perform a legislative function in granting a special user 
of the public highway to a traction company, and in setting 
bounds and limits to its user and imposing conditions there­
on ; while, on the other hand, the traction company likewise 
is dealt with as a public agency, and not a mere private 
en tity ; in its application to the council it not only seeks an 
opportunity for private profit, but it tenders itself a volun­
teer to the public service, offering to embark the capital of 
its stockholders in a public improvement and to assume cor­
relative duties. The proceeding has for its purpose the com­
pletion of the general ‘ charter ’ of the company by the acqui­
sition of a local ‘ franchise.’ It results that when the fran­
chise is granted, subject to conditions and restrictions, and 
when the traction company proceeds to lay its tracks in the 
street and run its cars thereon, that property and those 
franchises become impressed with a public use that imposes 
the duty upon every successive holder to serve the public in 
accordance with the terms of the original grant.”

In view of the further provisions of the Act that the 
consent required by the Act to be given by the municipality, 
when accepted by the company “ shall have the force and 
effect of a contract,” it has, of course, been frequently held 
that the restrictions thus imposed, if lawful and reasonable, 
constitute a contract between the company and the munici­
pality which thereafter remain inviolable.

Jersey City .vs. Jersey City & Bergen Ry. 41 Vr. 3 6 0 :  

Jersey City v s . .  North Jersey St. Ry. Co. 4 3  Id. 3 8 4 ;  

Newark vs. North Jersey Street Ry. Co. 44 Id. 265. 
That regulations as to the rate of fare are properly 

classed among such “ restrictions ’’ seems quite plain.
Recently Mr. Justice Voorhees writing for the Court o f

10
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Errors and Appeals, in Reed vs. Inhabitants of Trenton, 
80 N. J. Eq. 503-506 said :

“ That a municipality, as a condition precedent to 
granting permission to a traction company to construct and 
operate a street railway within its corporate limits has power 
to impose lawful restrictions, in the interest of the public, 
that regulation o f rates o f fare are properly classed among 
such restrictions and come within the terms o f the statute, 
and that the acceptance o f such an ordinance by the company 
constitutes a contract are too zvell settled to require discus- 
sign. The contract thus entered into is evidenced by the 
terms of the ordinance and is to be construed by the ordi­
nary rules of law applicable to that subject.”

As stated by the Supreme Court of the United States 
in Detroit vs. Detroit Citizens Street R. Co., 184 U. S. 368: 

“ The rate of fare is among the most material and 
important of the terms and conditions which might be im­
posed by the city in exchange for its consent to the laying 

2 0  ra^roa<  ̂ trac^s’ an(l  running of cars thereon through 
its streets. It would be a subject for grave consideration 
and conference between the parties, and when determined 
by mutual agreement, the rate would naturally be regarded 
as fixed until another rate was adopted by a like agreement.” 

It is therefore well settled that one of the “ restrictions ” 
which the municipality under the legislative authority may 
impose, as a condition of its consent to the location of tracks 
within its corporate limits, is the rate of fare that shall be 
charged, and such restriction, when the ordinance is ac- 

3 0  cePted> becomes a contract. Any other interpretation of 
the statute is impossible, particularly in view of the pro­
vision to the effect that such consent, with the restrictions, 
when accepted, shall constitute a contract.

Such a contract neither party can violate without the 
consent of the other. Should the, company apply to the 
Utility Board to have the rate of fare increased, it would 
undoubtedly be met with its contract. The case of Borough 
of North W ildwood vs. Board of Public Utility Commis­
sioners, 95 Atl. Rep. 749, is not to the contrary. There the 

40 commission had authorized a higher rate than had been pre-
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viously prescribed, and the only question was as to its power 
so to do against the objection of the municipality. T  e
opinion says: ■ . , . „

“  W hile the municipality itself has not assented to a
change in rate, the State, its creator and parent, has done so 
through a specially constituted agency. I f  the water com­
pany were here complaining that its contract rights were 
being impaired, a different question would be presented; but 
the contract right of one of the State’s creatures may be 
waived by the creator.

The effect then of this ordinance, with its acceptance 
and action thereunder by the trolley company, belong to 
constitute a contract between the company and the mumci- 
pality, it is incompetent for the Board of Public Utility Com­
missioners, just as it is incompetent for the municipality 
itself to violate that contract by imposing upon the company 
an additional burden, the effect of which is to require it to 
carry passengers, for the same fare, not to, hut beyon 
Cookman Avenue.

But it is contended that the ordinance does not in fact 
entitle the company to charge a five cent fare. W e see no 
merit in this contention. The great weight of authority is 
that an ordinance which provides, as does the one m ques­
tion that “ no more than five cents shall be charged gives 
the company a contract right to charge a five cent rate, which 
rate cannot be reduced without the consent of the company.

In Cleveland vs. Cleveland City Railway Co. 194 U . S., 
C17 the street railway company had similar rights under 
ordinances, one of which provided that the company - should 
not charge more than five cents fa r e ”  each way for one 
passenger over the whole or any part of its line. The City 
of Cleveland undertook to reduce the fare. The Supreme 
Court of the United States, after showing that the Legis­
lature of Ohio lodged in the municipal council of Cleveland 
power to contract with street railway companies with respect 
to the terms and conditions upon which such roads might be 
constructed and operated, held that such ordinances when 
accepted became contracts between the company and the 
municipality, which the municipality was powerless to abro-
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gate, and that the new ordinance seeking to reduce the fares 
impaired the contract. That Court had already held in 
Detroit vs. Detroit Citizens’ Street Ry. Co. 184 U . S. 368, 
that the language of an ordinance which provides that the 
rate of fare for one passenger “ shall not be more than five 
cents, does not reserve or give to the City any right to 
reduce such fare below the rate of five cents established by 
the company. To the same effect is Clveland vs. Cleveland 

„ Electric Ry. Co. 201 U . S. 529> and also Minneapolis vs. 
Minneapolis Street Ry. Co. 215 U. S. 417.

It remains, then, to consider whether or not the restric­
tion is a lawful one, and it has been suggested that inasmuch 
as it undertakes to apply to passage beyond the corporate 
limits of the Borough, it is ultra vires the municipality. W e 
think, however, there is no merit in this suggestion.

The prosecutor was a trolley company, chartered, and 
proposing to run a line from Asbury Park to Belmar. It 
applied to Bradley Beach, an intermediate municipality, for 

2 0  . permission to locate its tracks through that borough. That 
municipality was authorized to impose lawful restrictions in 
the interest of the public. The other municipalities involved, 
by ordinances locating the tracks of the line in question 
through their respective territories, imposed similar restric­
tions, so that the territory between Belmar and Asbury Park 
constituted one fare zone. W e think that the municipality 
of Bradley Beach might legitimately conclude, as it did, that 
the “ public interest” justified it in exacting, as a condition 
of the privilege to the company to operate within its cor- 

3 0  porate limits, that a stated fare be exacted over a given terri- 
tory, noth withstanding such territory is partly outside its 
corporate limits. It is unnecessary for the borough in 
upholding its exactions to operate beyond its boundaries. 
It simply requires the trolley company, as condition of its 
contract, to make a certain agreement with reference to its 

* fare. In Reed vs. Inhabitants of Trenton, 80 N. J. Eq. 503,
supra, the ordinance of the City of Trenton under review  
expressly provided th a t:

“ The rate of fare within the present limits of the City 
of Trenton for each passenger shall be three cents, and out-4 0
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side of the city limits, within a radius of five miles, five)
cents * * * .” 4

It was not intimate4  either by the Chancellor or by t e
Court of Errors and Appeals that the five cent provision 
applying outside of the city lim its was for that reason illegal. 
On the contrary the Chancellor said that “ the power of the 
City to impose the terms and conditions in the ordinance 
contained is undoubted,” and the Court of Errors and 
Appeals seems to have regarded the acceptance of an ordi­
nance with such a condition as a contract binding both the 
city and the accepting company. W hat the court decided 
was that the company in procuring the franchise with that 
provision from the City of Trenton did not and could, not 
bind other companies. It was not intimated or suggested 
that if the lines of the applicant itself had extended beyond 
the limits it would not have been bound by the rate.

In Rice vs. Detroit, etc., Ry. 122 Mick 677 J 81 North­
western, 927, the franchise granted by the township of Dear­
born was under consideration. The franchise provided for 
the sale of trip tickets on cars of the company at a reducec. 
rate between a village in the township and a city outside the 
township. Montgomery, C. J., said at page 928.

“ W e have, then, a case in which defendant is operating 
under a franchise imposing a duty to sell five tickets for 50 
cents, good between the city hall, Detroit, and any point 111
the village of Dearborn. * * * It is contended that the
franchise is in force only within the territorial limits of the 
township and does not cover territory in other townships. 
W e do not think this contention can be sustained, lt ie  
franchise is in the nature of a contract, and imposes obli­
gations upon the company which those having occasion to 
ride from Dearborn to Detroit have a right to enforce. 
* * * The defendant saw fit to contract with the village
of Dearborn for a rate outside the limits of the village,' and 
to agree that tickets should be sold on its cars. This contract 
it cannot repudiate.”

A somewhat analagous situation is dealt with m Cam­
den & Amboy Railroad Co. vs. Briggs, 2 Zab. 623, where a 
charter of a railroad company restricting rates to be charged
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by a railroad company beyond the limits of the State was 
sustained. The reasoning of this case, as well as o f Raritan 
& Delaware Bay R. R: Co. vs. The Delaware & Raritan 
Canal Co., 3 C. E. Gr. 546» is applicable. It is common 
knowledge that municipalities- frequently make exactions of 
this character, and they are not to be vitiated for that reason.

The order under review will be set aside.
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N E W  JE R SE Y  SU P R E M E  COURT

Atlantic Coast Electric Rail­
way Company,

P r o s e c u to r -A p p e lle e ,

vs.
The Board of Public Utility 

Commissioners and the Bor­
ough of Bradley Beach,

D e fe n d a n ts -A p p e lla n ts .

Notice of 
Appeal

10

T o Durand, Ivins & Carton,
Attorneys of Prosecutor,

Sirs: Take notice that the Borough of Bradley Beach 
a municipal corporation, defendant appeals to the Court o 
Errors and Appeals in the last resort in all causes from the 
whole of the judgment entered in this cause.

20

W A R D  KREM ER,
Attorney for Defendant, Borough of Bradley Beach.

30

Due and legal service of the within notice is hereby 
acknowledged this day of I9 U-

D U R A N D , IV IN S  & CARTON

40
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N E W  JE R SE Y  COURT O F ERRO RS A N D  A P P E A L S

Atlantic Coast Electric Rail­
way Company,

Prosecutor-Appellee,
*-p .p, ' Grounds of
1 he Board of Public Utility ’ Appeal 

Commissioners and the Bor- 
10 ough of Bradley Beach,

Defendants-Appellants.

The defendant, Borough of Bradley Beach, assigns the 
following grounds of appeal from the judgment of the New  
Jersey Supreme Court in the above case :

1. Because the Supreme Court reversed the order of 
2 0  the Board of Public Utility Commissioners in the above case.

2. Because there was error in the following portion 
of the opinion of the Supreme Court :

The effect then of this ordinance with its 
acceptance and action thereunder by the trolley 
company being to constitute a contract between the 
company and the municipality, it is incompetent 
for the Board of Public Utility Commissioners, 
just as it is incompetent for the municipality itself, 
to violate that contract by imposing upon the com­
pany an additional burden, the effect of which is to 
require it to carry passengers for the same fare, 
not to, but beyond Cookman Avenue.”

3- Because the Legislature of the State of New Jersey 
by virtue of Article 4 section 7 subdivision 11, has the right 
to repeal or alter the corporate powers granted by it.

4 - Because the Board of Public Utility Commissioners,40
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created by the Legislature of the State of New Jersey is its 
legislative agent for certain purposes and acts ; and among 
the powers delegated by the Legislature onto it the Board 
of Public Utility Commissioners has the power

“After hearing, upon notice by order in writing 
to fix, just and reasonable individual joint rates, 
tolls, charges or schedules thereof as well as com­
mutation, mileage and other such rates which shall 
be imposed, observed and followed thereafter by 10
any Public Utility as herein defined, whenever the 
Board shall determine any existing individual rate, 
joint rate, toll, charge or schedule thereof or com­
mutation, mileage, or other such special rate to be 
unjust, unreasonable, insufficient or unjustly dis­
criminatory or preferential.” (P. L. 1911 Chapter
I95-)
5. Because the contract or franchise entered into be­

tween the Borough of Bradley Beach and the Atlantic Coast 20 
Electric Railway Company was entered into by both parties 
chargeable with notice of the inherent right of the Legis- 
ature to alter or repeal the corporate powers of its crea­
tures either directly or through its lawfully authorized
agent.

6. Because the Supreme Court refused to hold that 
the State’s power to fix just and reasonable regulations con­
cerning the operation of a public utility corporation is para­
mount to the contractual relation existing between the said ^  
public utility corporation and any person or private cor­
poration.

7. Because the Board of Public Utility Commissioners 
is empowered to enact regulations respecting the operation 
of public utility corporations irrespective and regardless of 
the existence of ordinances or contractual relations between 
the subjects of the Board s regulation.

8. Because the Supreme Court decided as follows:
“ It has been suggested that in as much as it 40
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(the franchise) undertakes to apply to passage 
beyond the corporate limits of the Borough, it is 
ultra vires municipal. W e think, however, there is 
no merit in the suggestion.”

9. Because the order of the Board of Public Utility 
Commissioners was legal and should have been sustained by 
the Supreme Court.

10 10. Because there was error in the decision and opinion 
of the Supreme Court.

W A R D  KREM ER, 
Atty. for Borough of Bradley Beach.

Due and legal service of within notice as in time is 
hereby acknowledged this 21st day of October, 1917.

D U R A N D , IV IN S  & CARTON,
20 Atty. for Prosecutor.

30

40
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N E W  JE R SE Y  CO URT O F ER R O R S A N D  A P P E A L S

A tlantic Coast E lectric R ail­
way Company ,

Prosecutor-Appellee*
vs.

T he  BoAab of P ublic U tility 
Commissioners and  the  Bor­
ough .of B radley Beach,

Defendants-Appellants.

Notice of 
Argunient

to

P L E A SE  T A K E  N O TIC E that we will bring on the 
argument of the appeal in the above stated cahse, before the 
above-named court, at the State House, m the City of 
Trenton, on Tuesday the 20th day o f November, 1917, at 
eleven o’clock in the forenoon of that day, or ns soon there­
after as the collrt can attend to the same.

20

W A R D  K REM ER,
Attorney for Borough of Bradley Beach.

Dated, October 22nd, 1917*

To, Durand, Ivins & Carton,
Attorney for Prosecutor.

Due and légal service of the within notice is hereby $  
acknowledged this 22nd day of October, 1917-

D U R A N D , IV IN S  & CARTON

40





New Jersey Court of Errors and Appeals
A tlantic Coast E lectric R ail­

way Company,
Prosecutor-Appellee,

vs.

B oard of P ublic U tility Com­
missioners of th e  S tate of 
N ew  J ersey, and B orough 
of B radley B each ,

T) efendauts-Appellants.

Supplemental Brief for Borough of Bradley 
Beach.

Statement.
T his appeal is  to review  a  decision of the 

Suprem e C ourt reported  in  89 N. J .  Law, 407, 
setting  aside an o rd er m ade by the  B oard  of 
Public U tility  Commissioners compelling the A t­
lan tic  Coast E lectric Railw ay Company to issue 
tran sfe rs  from  one to another of its  lines.

The R ailw ay Company was organized under 
the T rac tion  A ct of 1893 (P. L., page 302; C. S., 
page 5021), and obtained from  the  B orough of 
B radley  Beach an  ordinance g ran ting  a  loca­
tion of s tree t railw ay tracks in  said B orough in 
which the ra te  of fa re  was regulated.

The pertin en t p a r t  of the opinion of the 
Suprem e C ourt to which th is appeal is d irected 
is  found in  the opinion below, delivered by  Mr. 
Justice  T renchard : .

‘‘The effect, then, of th is  ordinance, w ith 
its  acceptance and action thereunder by the
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trolley company, being to constitute a  con­
tra c t between the com pany and the munic­
ipality , i t  is incom petent fo r the board  of 
public u tility  commissioners, ju s t as i t  is 
incom petent fo r the m unicipality itself, to 
violate th a t contract by im posing upon the 
com pany an additional burden, the effect 
of which is to require it  to c a rry  passen­
gers, fo r the same fare , not to, bu t beyond 
Cookman avenue. ’ ’

The question thus presented has been and is 
a t p resen t perhaps the m ost im portan t question 
before the courts of m any states in which regu­
lation of public u tilities has been adopted. The 
policy of sta te  regulation is new and the prob­
lems which have developed thereunder are  num ­
erous, bu t they are  gradually  being settled by 
the courts. P rio r  to the enactm ent of the laws 
creating  public u tility  commissioners, ra te s  to 
be charged by public u tility  companies, when 
regulated  a t all, w ere regulated  directly  by the 
L egislature by sta tu te  or by the S ta te  in  g ra n t­
ing a  corporate charter or th rough  a  munici­
pa lity  clearly and unm istakably authorized to 
bind the S ta te  in th is respect. W here the S tate 
has in any of these methods fixed or determ ined 
ra te s  to  be charged by public u tilities and w here 
subsequently the S ta te  reposed the power to 
regulate ra te s  in  an adm inistrative board, it 
becomes ap p aren t a t once th a t the question 
arises as to the jurisd iction  of such a  board  
over ra tes  thus fixed, and it resolves itse lf to 
the query, “ Did the S ta te  by its  action forever 
b a r  itse lf during  the term  of the contract thus 
created  from  jurisd iction  over ra tes, either to 
increase or decrease the sam e?” ; th is particu ­
la rly  w ith reference to contracts m ade p rio r to 
the passage of public u tility  regu la to ry  laws.
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I t  would appear to be settled th a t commis­
sions have complete pow er to regulate ra te s  
fixed by p rivate  contract m ade before the pass­
age of an  act. N either the com pany nor the 
individual p a tron  m ay make a  contract to bar 
the subsequent exercise of the pow er of the 
S ta te  th rough its  commission, no r does there 
seem to be any question w here the ra te s  have 
been fixed by the S ta te  in its  g ran t of a  char­
te r  to a  utility . W here p rio r to the passage of 
a public u tility  regu la to ry  law  a  m unicipality 
was clearly and .unmistakably authorized to 
bind the S tate, 'it has been generally  conceded 
th a t the S ta te ’s fu tu re  jurisd iction  thereover 
is barred . The dispute always arises as to  the 
extent to which the S ta te  thus b a rred  itse lf in  
authorizing a  m unicipality to make a  con tract 
w ith a  u tility  fixing rates, or w hether the S ta te  
in  its  enactm ent authorizing a m unicipality to 
fix ra te s  reserved  to  itse lf its  ju risd iction  over 
ra te s  when i t  determ ined to exercise it. There 
can be no doubt as to  the contract entered into, 
in  any  event, by the m unicipality w ith a  u tility  
fixing ra te s  to be charged by the u tility  as being 
binding inter se upon the m unicipality and the 
utility . A  d ifferen t question, however, arises 
when the S ta te  seeks to in te rfe re  either on be­
ha lf of the m unicipality  or the utility . The 
stree ts and other highways of the city are  p a r t 
of the o ther and general highways^ of the S tate, 
and as such, and  to the ex ten t th a t  the in terests  
involved a re  not purely  local, the c ity ’s pow ers 
m ay be modified o r w ithdraw n by the S tate  from  
the m unicipality, unless the S ta te  has waived 
its  righ t to do so.

The appellan t seeks to m ain ta in  the principle 
th a t the rig h t of the  S ta te  to exercise its  power 
in  the p resen t case was not b a rred  by the enact-
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m ent of the T raction  Act authorizing the m unic­
ipa lity  to pass the ordinance in question ; in  
o ther words, th a t the ordinance does not consti­
tu te  an inviolable contract, and th a t (a) the 
S ta te ’s power to regulate ra tes  was not affected 
thereby, and (b) th a t the S ta te ’s power to fix 
a  ju s t and reasonable rate , irrespective of the 
ordinance, has been delegated to the Board.

The Law.
i .

The statute under which the ordinance in 
question was enacted.

The ordinance in question was enacted under 
the au thority  of an act en titled :

“ An A ct to authorize the form ation of 
trac tion  companies fo r the construction and 
operation of stree t railw ays, o r ra ilroads 
operated  as s tree t railw ays, and to  regulate 
the sam e.”

Section 7 of th is act provides:
“ A nd be it  enacted, T hat the B oard  of A l­

dermen, Common Council, o r the body hav­
ing control of streets or highways, or other 
governing body of any city, town, borough, 
village, tow nship or county, upon the peti­
tion of the d irectors of any com pany in ­
corporated  under th is act, or a  m ajo rity  
thereof, for a location of the tracks of any 
extension o r new line of its  railw ay con­
formably to the route designated in descrip­
tion of the route of such extension or new 
line, and the m ap exhibiting the same filed 
as aforesaid  in  the office of the secretary  
of state, shall give notice to all parties  in ­
te rested  by publication in  one or m ore
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new spapers published, and circulated in  said 
m unicipality, or if  none be published there, 
then by posting in five of the m ost public 
places in  such m unicipalities or tow nship a t 
least fourteen  days before the ir m eeting, 
of the tim e and place a t which they will 
consider such application fo r location and 
a fte r  hearing  they  shall either pass a  reso­
lution refusing  such location or pass a reso­
lu tion or ordinance, as m ay be necessary or 
proper, g ran ting  the said location or any 
part thereof, under such law ful restric tions 
as they deem the in terests  of the public 
m ay require, and the location thus granted 
shall be deemed and taken to be the true 
location of the tracks of the railway, if  an 
acceptance thereof in  w riting  by said di­
rectors shall be filed w ith the secretary  of 
sta te  w ithin th ir ty  days a fte r receiving no­
tice thereof, and a  copy thereof delivered 
to the clerk or other equivalent officer of 
the  m unicipality or tow nship.”

Section 32 of th is act fu rth e r provides:
“ A nd be i t  enacted, T hat any consent re ­

quired  by th is act to be given by any pub­
lic body m ay be given by a  resolution or 
ordinance of such body, which consent, 
when accepted by any corporation created 
under th is act in a  w riting  under its  cor­
porate  seal, filed w ith the clerk of such 
body, or in the office of the clerk of the 
county in which such body exists shall have 
the force and effect of a  co n trac t.”

The indicated questions arise under these 
s ta tu to ry  provisions. The questions are  im ­
p o rtan t and of novel im pression in th is state, 
and we therefo re  consider them  broadly.
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II.

The power to fix and regulate the rates 
charged in the conduct of a business “ affected 
with a public interest” is an undoubted power 
of government, continuing in its nature.

(1876) Chicago, Burlington & Quincy Rail­
road Co. v. Iowa, 94 U. S., 155.

(1886) Stone and others v. Farm ers’ Loan & 
Trust Co. (R ailroad Commission Cases), 116 
U. S., 307. Mr. Chief Justice  W aite (325):

“ This power of regulation is a power of 
governm ent, continuing in its n a tu re .”

I I I .

The State did not by the statute referred to 
renounce its governmental power to fix and reg­
ulate rates, nor did it empower the municipal­
ity  to restrict in anywise the subsequent exer­
cise of such power by the State.

I t  is conceded th a t the S tate  itse lf m ay make 
a contract to b a r its  fu tu re  power to regulate 
u tilities ; i t  m ay also authorize a city to make 
a  contract to have a  like effect. An actual il­
lu s tra tion  of the la tte r  situation is found in 
■Detroit United Railway Company v. Michigan 
(1916) 242 U. S., 238. The source of the c i ty ’s 
authority , however, m ust be closely scrutinized.

In  Home Telephone Company v. Los Angeles 
(1908), 211 IT. S. 265,

Mr. Justice  M oody said :
“ The surrender, by contract, of a power 

of governm ent, though in certain  well-de­
fined cases it m ay be made by legislative 
authority , is a very  grave act, and the su r­
render itself, as well as the au thority  to
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make it, m ust be closely scrutinized. No 
other body than  the suprem e leg islature has 
the au thority  to make such a surrender, 
unless the au thority  is clearly delegated to 
it by the suprem e legislature. The general 
powers of a  m unicipality or of any other 
political subdivision o f the state  are  not 
sufficient. Specific au thority  fo r th a t p u r­
pose is requ ired .”

W hat then is the s ta tu to ry  construction of 
the pertinen t sections of the T raction  Act un­
der which the ordinance was passed, and to 
w hat extent is the principal, the S tate, bound? 
The application th a t is provided fo r by the 
s ta tu te  is a  m ere application fo r a  “ location”  
of tracks, which application the m unicipalities 
m ay refuse or g ran t in whole or in. p a rt. I f  
g ran ted , the m unicipalities m ay impose “ such 
law ful restric tions as they deem the in terest 
of the public m ay req u ire .”  I t  is th is consent 
of the m unicipalities to the location which the 
s ta tu te  declares shall, when “ accepted by the 
corporation, have the force and effect of a con­
trac t. ’ ’

By force of the sta tu te  it  is the consent of 
the m unicipality  g ran ting  the location, and th a t 
alone, which is given the force and effect of a 
contract. The purpose of the provision giving 
the consent such force is apparent. I t  had been 
contended a t the time of the enactm ent of the 
statu te , th a t special righ ts to the use of public 
highways constituted licenses revocable a t  will. 
The s ta tu to ry  provision was enacted to give 
such righ ts  L  character of vested righ ts  of 
p roperty  arising  out of a contract.

In  g ran ting  its  consent to location, the m u­
nicipality  w as given the power to  impose “ such
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lawful restric tions as they deem the in terest of 
the public m ay requ ire .”  The power thus con­
fe rred  was a  pow er to restrict the righ ts of the 
corporation and the exercise thereof. No power 
w as conferred  to res tric t the pow ers of S tate. 
The restric tions which might be imposed were 
w ith respect to the subject of the g ra n t of con­
sent, viz., the location of the tracks. This would 
include m ethods of construction, maintenance 
of way, and methods of operation. All this 
falls fa r  short of the delegation by the State, 
to the m unicipalities, of power to re s tric t a 
fu tu re  exercise by the S ta te  of the governm ental 
pow er to fix and regulate rates. Action by the 
m unicipality fixing a  ra te  which fo r tim e and 
circum stances the corporation would be entitled 
to exact, irrespective of w hether or not such 
ra te  so fixed would a t a given time, and under 
given circum stances, b e . ju s t and reasonable, 
would not be a restric tion  upon the rig h t 
gran ted , o r upon its  exercise, but would be a 
restric tion  upon the power of the State, and an 
enlargem ent of the power of the company. I f  
no such provision were contained in the ordi­
nance, the S ta te  could from  time to time fix a 
ju s t and reasonable rate . W ith  such a provi­
sion in the ordinance, and  th a t provision given 
the effect of an inviolable contract binding the 
S tate, the S tate  could not fix and establish a t any 
time, a  ju s t and reasonable rate , though it were 
conclusively dem onstrated  th a t the ra te  fixed 
by the ordinance was in excess of a ju s t and 
reasonable rate .

(1908) Home Telephone and Telegraph Com­
pany  v. City of Los Angeles, 211 U. S., 265.

Mr. Justice  Moody, re fe rrin g  to the power of 
the S tate  to authorize one of its  m unicipal cor-
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porations to establish ra te s  by an inviolable 
contract, said (273):

“ B ut fo r the very  reason th a t snch a con­
trac t has the effect of extinguishing pro 
tanto an undoubted power of governm ent, 
both its  existence and the au thority  to make 
it m ust clearly and unm istakably appear, 
and all doubts m ust be resolved in favor of 
the continuance of the power. ”  * * *

(274) “ I t  is obvious th a t no case, unless 
i t  is identical in  its  facts can serve as a 
controlling precedent fo r another, fo r d if­
ferences, slight in themselves, m ay through 
th e ir  relation w ith other facts, tu rn  the bal­
ance one way or the other. Illu stra tions of 
the tru th  of th is m ay be found in the cases 
of Freeport W ater Co. v. Freeport City 
(180 U. S. 587); Rogers Park W ater Co. v. 
Fergus (180 U. S. 624), and Knoxville 
W ater Co. v. Knoxville (189 U. S. 434), 
w here no authorized contract was found, as 
contrasted  w ith Detroit v. Detroit C itizens’ 
St. Ry. Co. (184 IL. S. 368) and Cleveland v. 
Cleveland City Ry. Co. (194 U. S. 517), 
where a  con trary  conclusion was reached .”

(1885) Stone v. Illinois Central Railroad Com­
pany, 116 U. S. 347 (R ailroad  Commission 
Cases).

Held, th a t an act of incorporation of a ra il­
w ay company which provides th a t the p resi­
dent and directors m ay “ adopt and establish 
such a ta riff  of charges fo r tran sp o rta tio n  of 
persons and p ro p erty  as they m ay think 
p ro p e r,”  and the same “ alter and change a t 
p leasu re ,”  does not deprive the^ S ta te  of the 
power, w ithin the lim its of its  general au tho r­
ity  as controlled by the constitution of the
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U nited S tates, to act upon the reasonableness 
of the tolls and charges so adopted and estab­
lished.

(1886) Stone and Others v. Farm ers’ Loan 
and Trust Co. (R ailroad Commission Cases), 
116 U. S. 307.

Held, th a t a  s ta tu te  which g ran ted  to a  ra il­
road  com pany the righ t “ from  tim e to tim e to 
fix, regulate and receive, the tolls and charges 
by them  to be received fo r tran sp o rta tio n ”  did 
not deprive the S ta te  of its  power, w ithin the 
lim its of its  general authority , as controlled by 
the constitution of the U nited S tates, to act 
upon the reasonableness of the tolls and charges 
so fixed and regulated, and th a t an act of in ­
corporation which conferred upon the directors 
of the company the power to make by-laws, 
rules and regulations touching the disposition 
and m anagem ent of the com pany’s p roperty , 
and all m a tters  apperta in ing  to its  concerns, 
conferred no rig h t which was violated by the 
creation  of a S ta te  R ailroad  Commission 
charged w ith the general duty  of preventing 
the exaction of unreasonable or discrim inating 
rates.

Mr. Chief Justice  W a it e  (329):
“ The case tu rn s  consequently on Sec. 12 

(of the charte r), which is, ‘th a t it shall be 
lawful fo r the company from  time to time 
to fix, regulate and receive the toll and 
charges by them  to be received fo r tra n s ­
p o rta tio n ,’ etc. This would have been im­
plied from  the re s t of the charter if  there 
had  been no such provisions, and it is a r ­
gued tha t, unless it had  been intended to 
su rrender the power of control over fares 
and freights, th is section would not have
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been inserted. The argum ent concedes th a t 
the company under th is section is lim ited 
by  the ru le of the common law which re ­
quires all charges to be reasonable. In  
M w m  v. Illinois, 94 U. S. 113, and Chicago, 
Burlington & Quincy Railroad Co. v. Iowa, 
above cited (94 U. S. 155), th is court de­
cided th a t as to n a tu ra l persons and cor­
porations subject to legislative control, the 
sta te  could, in cases like this, fix a m axi­
mum beyond which any charge would be un­
reasonable, and th a t such maximum when 
fixed would be binding on the courts in 
the ir adjudications, as well as on the 
p arties  in the ir dealings. The claim now 
is th a t by Section 12, the state has su rren ­
dered the power to fix a maximum for this 
company, and has declared th a t the courts 
shall be le ft to determ ine w hat is reason­
able, free from  all legislative control. W e 
see no evidence of any such intention. 
Pow er is g ran ted  to  fix reasonable charges, 
bu t w hat shall be deemed reasonable in 
law is nowhere indicated. There is no ra te  
specified, nor any lim it set. N othing w hat­
ever is said of the w ay in which the ques­
tion of reasonableness is to be settled. All 
th a t is left as it was. Consequently, all the 
power which the state had in the m atter 
before the charter it re ta ined  afterw ards. 
The power to charge, being coupled w ith 
the condition th a t the charge shall be re a ­
sonable, the state is le ft free to  act on the 
subject of reasonableness w ithin the lim its 
of its  general au thority  as circum stances 
m ay require. The righ t to fix reasonale 
charges has been granted, bu t the power 
of declaring w hat shall be deemed reason­
able has not been surrendered. I f  there
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had  been an intention of surrendering  this 
power, i t  would have been easy to say so. 
Not having said so, the conclusive p re ­
sum ption is there was no such in ten tion .”

(1890) Chicago, Milwaukee & St. Paul Rail­
way Co. v. Minnesota, 134 U. S. 418.

Mr. Justice  B l a t c h fo r d  (455):
“ There is nothing in the m ere g ran t of 

power, by Section 9 of the charter, to the 
d irectors of the company to make needful 
rules and regulations touching the ra tes  
of toll and the m anner of collecting the 
same, which can be p roperly  in terp re ted  
as authorizing us to hold th a t the sta te  
parted  w ith its  general au thority  itse lf to 
regulate, a t any time in the fu tu re  when it 
m ight see fit to do so, the ra te s  of toll to 
be collected by the com pany.”

(1890) Minneapolis Eastern Railway Com­
pany  v. Minnesota, 134 U. S. 467.

Mr. Justice  B la t c h fo r d  (481):
“ The M inneapolis E aste rn  Railw ay Com­

pany was organized as a  corporation in 
June, 1878, under title  1, chapter 34 of the 
G eneral S ta tu tes  of M innesota. By Sec. 2 
of an act of the legislature, approved M arch 
3, 1869 (Laws of 1869, c. 78, 95), it  was 
provided < th a t any ra ilroad  company or 
corporation organized under the title  to 
which th is is an am endment, m ay charge 
and receive fo r the transpo rta tion  of pas­
sengers and fre ig h t on the ir road  such rea ­
sonable ra te  as m ay be from  time to time 
fixed by said corporation or prescribed by 
law.*
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“ By Sec. 8 of chap ter 103 of the Gen-, 
eral laws of M innesota of 1875, it  was 
provided as follows: *No ra ilroad  com­
pany shall charge, dem and or receive from  
any person, com pany or corporation an un­
reasonable price fo r the tran sp o rta tio n  of 
persons or p roperty , or fo r the hanling 
or storing  of any  freight, or fo r the use 
of its  cars, or fo r any privilege or service 
afforded by it in  the transac tion  of 
its  business as a ra ilroad  corporation. ’ W e 
do not perceive th a t these s ta tu to ry  pro- • 
visions constitute such a contract w ith the 
corporation as to the fixing by it  of its  ra tes  
of charges as to deprive the leg islature of its 
power to regulate those charges.”

(1913) Southern Pacific Company v. Camp­
bell, et al., constituting the R ailroad  Commission 
of Oregon, 230 U. S. 537.

Held, th a t a general charter provision, giving 
power to charge and collect tolls, necessarily im ­
plies th a t the charges shall be reasonable, and 
does not detract from  the power of the S ta te  
to prescribe reasonable rates.

Mr. Justice  H u g h e s  (550):
“ I t  is also urged th a t the ra ilro ad  com­

mission act of Oregon (F eb ru ary  18, 1907, 
laws of 1907, chapter 53, p. 67), and the 
o rder in question were void as against the 
Oregon & C alifornia R ailroad  Company 
and  the lessee of its  p roperty , upon the 
ground th a t the act and order im paired  
the obligation of the contract contained 
in  the charter of the first m entioned com­
pany. T hat company was incorporated  in  
1870 under the general incorporation act 
of Oregon, approved Oct. 14, 1862, which,
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in Sec. 34, p rovided: 'E v e ry  corporation 
form ed under th is act fo r the construction 
of a railroad , as to such road  shall be 
deemed common carriers, and shall have 
power to collect and receive such toll or 
fre igh t fo r transpo rta tion  of persons or 
p ro p erty  thereon as it m ay prescribe .’ 
Reference is also m ade to the following 
provision of the constitution of Oregon 
pu rsuan t to which th is incorporation act 
was enac ted . C orporations m ay be form ­
ed under general laws, but shall not be 
created  by special laws except fo r munici­
pal purposes. A il laws passed pu rsu an t 
to th is section m ay be altered, amended 
or repealed but no t so as to a lte r or destroy  
any vested corporate righ t (A rticle X I., 
Sec. 2. ’ The sole question presented on 
th is branch of the case, i t  is said by 
counsel fo r the appellants, 'is  w hether the 
judgm ent of the ca rrie r in fixing ra tes  fo r 
transp o rta tio n  of persons or p roperty  shall 
be supervised, regulated  and supplanted by 
the judgm ent of the state  exercised through 
a  ra ilroad  commission, or shall i t  rem ain 
as it was a t common law, w ithin the ex­
clusive power and jurisd iction  of the car­
rie r  to  fix the rates, subject only to the 
power of the courts upon judicial inquiry, 
to denounce and decline to enforce ra te s  
th a t are  excessive and unreasonable.’

" A s  to th is question, i t  is sufficient to say 
th a t it  is  well established th a t a general 
charter provision such as the one quoted, 
giving power to charge and collect to lls’ 
necessarily  implies th a t the charges shall 
be reasonable aiid does not detract from  
the power of the s ta te  th rough its  legis-
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la tu re , or the agency law fully constituted 
thereby to prescribe reasonable ra tes  to be 
observed by the c a rr ie r .’’

There is a  g rea t difference in authorizing 
the city to bind itse lf and authorizing it  to bind 
the S tate. The principle is established th a t the 
S tate  m ay authorize the city  to g ran t aw ay the 
S ta te ’s legislative power to regulate rates.

Vicksburg v. Vicksburg W ater W orks Com­
pany (1907) 206 U. S. 496; Los Angeles v. Los 
Angeles W ater Company, (1900) 177 U. S. 558.

M ost of the im portan t cases, however, which 
have been before the courts have been cases in 
which there was involved the inviolability of a 
contract between the city and the u tility  in­
ter se.

Cleveland v. Cleveland Street Railway Com­
pany (1904) 194 U. S. 517; Minneapolis v. Min­
neapolis Street Railway Company (1910) 215 U. 
S. 415, and the cases supra; W yandotte■ County 
Gas Company v. Kansas, 231 U. S. 625; Mai ito- 
wo,c v. Manitoivoc & N. Traction Co., 145 W is. 
13; Dawson v. Dawson Telephone Co., 137 Ga. 
62.

In  all of the above cases the controversy 
was w hether the S ta te  had authorized the city 
to bind itself, and no question arose of the S tate  
being bound in any way.

If, then, th is is the extent to which the city 
was authorized, th a t is, to bind itself but not the 
State, then any contract made by it does not 
th e reafte r deprive the S ta te  of its  power to reg ­
ulate the ra tes, either directly  or th rough some 
adm inistrative board  or commission.
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In  Milwaukee Electric Ry. & Light Co. v. 
Railroad Commission (1913), 153 W is. 592, the 
franchise fixed the ra te s  of railw ay ■ fare. 
There was s ta tu to ry  au thority  to the munici­
pa lity  by the S ta te  to make a  contract fixing 
ra te s  of fare , but i t  was held th a t the sta tu te  
conferred  no au thority  upon the city to bind the 
S tate, but only to bind the m unicipal au thori­
ties. The prevailing  opinion by the Chief J u s ­
tice of the C ourt expressly drew th is distinc­
tion :

Assuming that under this language a 
city might make a contract w ith a public 
utility , fixing rates or tolls for a definite 
period, which would bind the city itself and 
prevent any change of rates by the city 
authorities during the contract period, the 
question rem ains w hether the section can 
be construed as giving the city au thorities 
any power to bargain  aw ay the sovereign 
rig h t of the S ta te  to regulate fa res  and 
tolls and lower them, if  found to  be exces­
sive. ’ ’

The language of the s tree t railw ay act in 
question was : “ A ny municipal co rpora­
tion * m ay g ra n t to any such
corporation * * * the use, upon such
term s as the p roper au thorities shall de­
term ine of any streets, * * * f or the 
purpose of laying * * * tracks and
running  cars thereon fo r the carriage of 
fre igh t and p a s se n g e rs /’

Mr. Justice  D ay w rote the opinion in the 
case when it came before the Suprem e Court of 
the U nited S tates (1915), 238 U. S. 174, and 
approved, as follows:

“ The language of the section certain ly  
lends itse lf to this construction, and there



is nothing in specific term s conferring the 
righ t to  contract by agreem ent between 
parties, much less to make such contract 
during  its  existence exclusive of any fu r­
ther right of the state to act upon the 
subject in the exercise of its legislative 
authority.”

This case followed in principle the decision 
of an earlier case, Manitowop v. Manitowoc & 
Northern Traction Co., 129 N ./W ., 925. The 
ordinance there under review was sim ilar and 
was also authorized by the legislature of W is­
consin, and it was held th a t it authorized the 
city to make a contract as to ra te s  binding up­
on the city and the company, but not upon the 
S tate.

In  the Suprem e Court of the U nited S tates, 
the m ost recent case on the subject is th a t of 
the Puget Sound Light & Power Company v. 
Charles A.. Reynolds, et als, constituting the 
Public Service Commission of the S ta te  of 
W ashington, June  11, 1917, 37 Suprem e C ourt 
705, in which it  was held th a t a  franchise term  
as to tran sfe rs  was validly set aside by the Pub­
lic Service Commission against the wishes of 
the company w here the S ta te  had not clearly 
delegated to the city the power to suspend, by 
contract, the S ta te ’s rig h t of regulation. The 
opinion of the court was delivered by

Mr. Justice  P it n e y  :
“ Assum ing (w hat is not clear) th a t the 

provision in the franchise ordinances re ­
specting the ra tes  of fa re  and the tra n s ­
fe r privilege are  contractual in form , still 
it is well settled th a t a  m unicipality cannot, 
by a contract o f th is natu re , foreclose the 
exercise of the police power of the state
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unless clearly authorized to do so by the 
suprem e legislative power. * * *

“ The present case is very  clearly d istin ­
guishable from  Detroit United Railway  v. 
Michigan, 242 U. S. 238, 248, w here the 
state legislature had expressly provided 
th a t the m unicipal corporation m ight make 
a binding agreem ent w ith a stree t railw ay 
respecting the ra tes  of fa re .”

 ̂S till m ore recently, the Suprem e C ourt of In ­
d iana trea ted  the subject fully in an opinion 
in the case of Winfield, et al, v. Public Service 
Commission of Indiana (Jan u a ry  11, 1918, 118 
N. E. Rep. 531).

The City of L ogansport g ran ted  to the Home 
Telephone Company a “ franchise, license, and 
p e rm it”  to construct and operate a  telephone 
exchange and system  of wires* poles, etc., in said 
city over and through highways thereof. The 
term  of the franchise was fo rty  years and fixed 
the maximum rates  to be charged fo r telephone 
service.

H a r v ey , J., speaking fo r the Court, says:
The S ta te ’s power of control of such 

m a tte rs  is one of the elements o f the S tate  
governm ent, in the exercise of which the 
people are  represented  by the Legislature. 
This element of governm ent is commonly 
called the S ta te ’s police power, and in the 
p resen t case applies to the general in terest 
o f the citizens of the S tate  in p roper pub­
lic service. The State may deprive itself 
of the power to exercise this power by 
granting directly to the public service com- 
premies in charters, or by franchises, free­
dom from  the exercise thereof, but inasmuch 
as such gramt of freedom is in derogation of 
common right, it is never presumed to have
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been made by the State, and the State will 
not be held to have abandoned the right to 
exercise its police power, unless the S ta te ’s 
intention so to do is expressed in terms so 
clear and unequivocal as to exclude doubt; 
and if  doubt exists, it must be resolved in 
favor of the S ta te .”

In  the m ajo rity  of these cases, the power of 
the commission to reduce the franchise ra tes  
was upheld. In  m ost of them  there was p rac ti­
cally no serious question m ade of the power of 
the commission, the question being as to w heth­
er the S tate  had in authorizing the g ran t of 
the franchise authorized such a contract by the 
city as would bar the S ta te ’s righ t of fu tu re  
regulation of ra te s  agreed upon between the 
company and the city. W here it  did not appear 
th a t the au thority  of the city was clear and  un­
m istakable, it  was held th a t the S tate  did not 
b ar its  exercise of fu tu re  control over the rates. 
The B oard  of Public U tility  Commissioners of 
th is S ta te  have heretofore proceeded on th is the­
ory. In  1913, in the City of Long Branch v. 
Monmouth County Electric Co., 2 R eports 
B oard  of Public U tility  Commissioners N. J . 
102, it decided th a t the provisions of a s tree t 
railw ay com pany’s franchise as to ra te s  w ere 
not binding upon the board. I t  held it had 
power to reduce them  against the p ro test of the 
company. In  its  rep o rt in th a t case it said :

“ The power of the m unicipality to exact 
such a condition lim iting the ra te  of fare  
flows, however, m erely from  the s ta tu to ry  
necessity of the m unicipality to consent to 
the construction of the line. The power 
does no t find its  source in  any s ta tu te  au­
thorizing the m unicipality to en ter into a 
contract fixing the ra te  of fare.
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“ I t  is unreasonable to suppose th a t the 

leg islature in m erely m aking the m unicipal 
consent or perm ission a  condition precedent 
to the construction of the line intended to 
su rrender the  governm ental power of fix­
ing rates.

“ In  this vieiv the ordinance, so far as it 
fixes a rate of fare, continues effective as 
between the municipality and the company 
until such time as the State sees fit to ex­
ercise its paramount authority and until 
such time only.”

I t  would seem under the au thorities of such 
cases as th a t of the Milwaukee Electric Railway 
& Light Co. v. Railroad Commission, supra, th a t 
the T raction  A ct under which the ordinance was 
passed should not be construed as authorizing 
the city to contract aw ay the power of the S tate  
to regulate railw ay fares. A  con tra ry  conclusion, 
however, is reached in the p resen t case. In  the 
course of the opinion in  the p resen t case,

Mr. Justice  T r e n c h a r d  said :
“ Such a contract neither p a rty  can violate 

w ithout the consent of the other. Should the 
com pany apply to the U tility  B oard  to have 
the ra te  of fa re  increased, it  would undoubt­
edly be m et w ith its  contract. * * *

■ ‘ The effect then of th is ordinance, w ith its  
acceptance and action thereunder by the tro l­
ley company and the m unicipality, it is in ­
com petent fo r the B oard  of Public U tility  
Commissioners, ju s t as i t  is incom petent for 
the m unicipality itself, to violate th a t con­
tra c t by im posing upon the com pany an ad­
ditional burden, the effect of which is to re ­
quire it to ca rry  passengers, fo r the same 
fare, not to, bu t beyond Cookman Avenue. ”



21

In  no place in  the opinion does the learned 
Ju stice  re fe r to  the distinction between (a) s ta t­
u tes authorizing and enabling a city to make a 
contract as to u tility  ra te s  which shall be binding 
upon the city and the company only un til the 
S ta te  m ay act under its police power, and (b) on 
the other hand statu tes authorizing a city to make 
a contract, the effect of which will be to b ar the 
S ta te  itse lf from  such a step during the contract 
term .

The m ost recent case in  th is S ta te  is th a t of 
the Northampton, Easton and Washington Trac­
tion Co. v. Board of Public U tility Commission­
ers. In  this case application had been made to 
the B oard  of Public U tility  Commissioners for 
an increase in  the ra te s  of fare. The application 
was opposed by the m unicipalities th rough which 
the company operated and in  which m unicipalities 
ordinances w ere in effect sim ilar to the ordinance 
in the present case lim iting the ra te  of fa re  to be 
charged by the company in the various munici­
palities. U pon the au thority  of the p resen t case, 
the B oard  construed its  duty to deny the applica­
tion, holding th a t it  was w ithout au thority  be­
cause of the presence of th is ordinance. The Su­
prem e C ourt set the order aside and rem itted  the 
case to the B oard  fo r fu rther' proceedings. The 
reasons fo r the action of the Suprem e C ourt w ere 
stated  in the opinion tiled a t the same tim e in the 
case of Collmgswood Sewerage Company v. Bor­
ough of Collingswood (Feb. 7, 1918). The opin­
ion of the C ourt in the la tte r  case was delivered
by

Mr. Justice  S w a y z e , who said :
“ The first doubt to  be resolved is w heth­

er the B oard  had jurisd iction  to settle this 
question. I ts  ju risd iction  is challenged be-
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cause it is said th a t to a lte r the ra tes  would 
im pair the obligation of the contract between 
the borough and the company. W e think 
th is question is settled so fa r  as this court is 
concerned, in favor of the jurisd iction  of the 
B oard  by w hat was said in a t least three 
p rio r decisions,”  citing Public Service Rail­
way Company v. Public U tility Board, 85 N. 
J . Law, 123; N orth Wildwood v. Public Util­
ity  Commissioners, 88 N. J .  Law, 81; Atlan­
tic Coast Electric Railway Co. v. Public Util­

i t y  Board, 89 N. J . Law, 407.
“ W e m ight re s t on these cases but in 

view of the im portance of the question, s trik ­
ing as it does a t the root of a  s ta tu te  found­
ing fo r good or ill a new public policy, we 
venture to add some additional considera­
tions. In  one sense, an ordinance embodying 
a m unicipal consent upon certain  term s to the 
creation of a franchise, w hether the general 
franchise to be a  corporation or the special 
franchise to use the public streets, m ay be 
called a contract, accurately enough fo r p rac­
tical purposes since it constitutes an en­
forceable agreem ent. I t  is, however, ord i­
narily  an agreem ent of a peculiar kind. The 
m unicipality as such, although a party , in ­
deed often as in th is case the only p a r ty  on 
one side, has little  or no direct beneficial 
in terest. I t  contracts, or ra th e r imposes 
conditions, fo r the benefit of individuals, as 
in  th is case the Borough, fo r the benefit of 
its  citizens who m ight th e reafte r contract 
fo r connections w ith the sewerage system, 
provided fo r a maximum. B ut no citizen 
was bound to connect w ith the com pany’s 
sewers, nor was there any express language 
requ iring  the company to supply the connec-
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tion. There could not be any such requ ire­
m ent un til the price was determ ined ; the 
ordinance and consent did not fix a price, 
hu t only the m axim um  and minimum be­
tween which the price m ust fall. So fa r  as 
the ordinance or consent goes, there  m ight be 
w ithin those lim its a d ifferent price fo r each 
connection depending on its  distance from  a 
central point or a discharge point, on the size 
of the building, the num ber of toilets or w a­
te r taps, or perhaps other consideration. 
In  case of disagreem ent between land owner 
and sewerage company, the price would have 

-to be fixed by some tribunal. I t  would not 
n a tu ra lly  be the other p a rty  to the agree­
m ent; i t  would p roperly  be some outside 
tribunal, which m ight a t least be supposed to 
be im partial. • This m ight be a court, a  com­
mission, or since 1911 the Public U tility  Com­
mission. ‘"We know of no other w ay in 
which the individual ra te  could be fixed and 
a contract made fo r sewerage service. The 
leg islature has in  term s given th a t power 
to the Public U tility  Commission, and while 
the Borough had power to impose fixed indi­
vidual ra tes  and a  detailed schedule as a 
condition precedent to its  consent, it  chose 
not to exercise th a t power but to impose 
more elastic and less certain  conditions.

“ Even if  the ordinance had fixed the ra te  
for each connection, there would have been no 
effective way fo r enforcing it as a  contract 
by action, since the other contracting p a rty  
is not in ju red  and could only recover nominal 
damages.

“ Sum m it v. Morris Traction Company, 85
N. J . Law, 193.

New Jersey  S tate Library
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“ R egarding the ordinance solely as a  con­
trac t, the individual citizens of Collingswood 
would have no rig h t of action thereon be­
cause they are  not parties  to the agree­
ment. Hall v. Passaic W ater Company, 83 
N. J . Law, 771, a t page 776; Baum  v. Som ­
erville W ater Company, 84 N. J .  Law, 611. 
The tru th  in  an ordinance of th is kind is a 
g ran t upon conditions ra th e r  than  a contract. 
I t  creates public duties which can be enforced 
by m andam us. Rutherford  v. Hudson River 
Traction Company, 73 N. J . Law, 227, 243; 
W hether upon a  m andam us to compel a  con­
nection w ith a house sewer or drain , the 
court could fix the price somewhere between 
the- maximum and minimum, is a ques­
tion not now before us. The question now 
raised  is w hether the sta te  th rough its  legis­
lative arm  could provide a tribunal which 
m ight fix ra te s  in the face of such an ord i­
nance. Since some tribunal m ust fix ra tes  
w here the public u tility  corporation and the 
individual citizen cannot agree, and the ra te  
is not fixed by ordinance as it  is not in the 
p resen t case, we see no reason why the leg­
isla tu re  m ay not clothe a public commission 
w ith th a t power, reserving, as the legislature 
has reserved  in th is case, the righ t of the Su­
prem e C ourt to review by certiorari.

“ These considerations seem conclusive in 
favor of the general ju risd iction  of the P ub­
lic U tility  Commission provided the language 
of the s ta tu te  is ap t fo r the purpose. I t  is 
obvious from  a  m ere reading  of the act 
th a t the leg islature m eant to invest the 
Commission w ith full power, and th a t in ­
ten t and the use of language ap t fo r the 
purpose is not questioned. The point made
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is th a t it is beyond the power of the legisla­
tu re  to im pair the obligation of the contract 
between the m unicipality and the sewer­
age com pany by fixing a ra te  higher than  
the m axim um  fixed by the ordinance. This 
contention requires careful consideration. 
W e have shown th a t the ordinance and con­
sent of 1900 did not create a contract for 
actual service by the sewerage company to 
any customer, and th a t as to the m unicipality 
its  effect was ra th e r to create a public duty 
to he enforced by m andam us, than  a con­
trac tu ra i re lation to be enforced by action. 
F ix ing  lim its between which the actual price 
of the service m ight be established by agree­
m ent or - otherwise, is ra th e r in  the na tu re  
of a  legislative act to prevent extortion, 
than  of a contract. The ordinance was the 
legislative act of the m unicipality. As a 
legislative act, it was subject to the con­
tro l of the legislature itself, and th a t body 
could make changes as long as it  did not in ­
fringe the righ ts of the Sewerage Company, 
arising  under the ordinance. I t  makes little  
difference w hether we say th a t the ordi­
nance created  by way of legislative g ran t a 
p ro p erty  righ t called a franchise, protected 
by the 14th Amendment, or a  contract p ro ­
tected by the contract clause of the F ederal 
Constitution and our own S ta te  Constitution. 
In  either case, the question is w hether a  m u­
nicipal corporation, an agency of the state, is 
protected  by either the 14th Amendm ent or 
the contract clause. I t  is well settled  th a t 
such protection does not extend to the righ ts 
of the m unicipal corporation against its  own 
creator. Rader v. Southeasterly Road Dis­
trict, etc., 36 N. J . Law, 273. The rule was 
there sta ted  by Ju stice  Depue :
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‘The power of the legislature over cor­
porations created  fo r purposes of local 
governm ent is supreme. F rom  a g ran t of 
th is  character, no contract arises w ith the 
corporators which exem pts i t  from  legisla­
tive control. The leg islature m ay alter, 
m odify or repeal the charter a t any time 
in its  discretion. The only lim itation on the 
operation of su ch 'rep ea l is as to credit­
ors, th a t it  shall not operate to im pair the 
obligation of existing contracts which ex­
isted when they w ere made. ’
“ This statem ent of the law  has been fre ­

quently followed, has never been questioned 
in our state, and is supported by abundant 
au thority  in the U nited S tates Suprem e 
Court. I t  is enough to cite Worcester v. 
Street Railway Company, 196 U. S. 539.

“ The rule has been recently  applied in 
M assachusetts to the case of increase of 
s tree t railw ay fares. Board of Survey  v. 
Bay State Railway Co., 113 N. E . 273. I t  
applies w ith all the more force to changes of 
the term s of m unicipal ordinances g ran ting  
righ ts to public u tility  companies, so fa r  as 
concerns the righ ts  of the m unicipalities 
themselves, because of the fact th a t in  fix­
ing the term s, the m unicipal au thorities do 
not act fo r the local in terests  of the m u­
nicipality, bu t ‘as public officers exercising 
a quasi judicial au th o rity .’ Hewett v. Inhab­
itants of Canton, 65 N. E. 42 (M ass.). As 
to contracts fo r service th a t m ay have been 
m ade w ith individuals, we are  not inform ed. 
There were such contracts, it  appears, but 
we are  not advised of the ir term s. They m ay 
all be term inable a t the will of the Sewerage 
Company, and it  is probable th a t they were



m erely cçmtracts fo r service w ithout any def­
inite te rm  being fixed. W hether fo r no defi­
nite term , for a  definite term , or nominally 
in perpetu ity , all w ere made subject to the 
power of the state  to regulate rates. This 
is a governm ental function and cannot be 
contracted away, even by a m unicipality, un ­
less specifically authorized by the leg islature ; 
and the au thority  m ust be clear. Home Tel­
ephone Company v. Los Ángeles, 211 TJ. S. 
265. Much less can the ir governm ental pow­
er be ham pered w ithout clear legislative au­
thority , by a contract between a p rivate  cor­
poration  and p rivate  citizens. W e do not 
know th a t it  has even been suggested th a t 
such a  contract was not subject to legislative 
control. To hold th a t such a contract could 
tie the hands of the legislature would be to 
establish d iversity  in  rates. Consumers, by 
favor, or by skill in bargain ing  m ight obtain 
advantageous rates, and would th w art the 
establishm ent of uniform  ra tes  to which so 
much of our legislation has been directed. 
The governm ent has never g ran ted  th is gov­
ernm ental power to p rivate  citizens, and  in 
the absence of such a g ran t, no contract can 
dim inish the governm ent’s rig h t of control.

“ W e think, therefore, th a t the power of 
the leg islature is untram m eled by any pos­
sible im pairm ent of the obligations of con­
trac ts  w ithin the m eaning of the F ederal 
or S tate  Constitutions.

“ I t  is equally untram m eled, so fa r  as the 
righ ts of the m unicipality are  concerned, by 
the 14th Amendment. I f  the ordinance and 
consent of 1900 can be said w ith any p ro ­
p rie ty  of language to have created  a p ro p ­
erty  rig h t in the m unicipality, th a t rig h t was
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• Pittsburgh, 207 U.-S. 161, 178.”

In  the Northampton, Easton and Washington 
Traction Company case, supra, the opinion of the 
Suprem e C ourt was also delivered by

Mr. Justice  S w a y z e :

“ The prosecutor asked the consent of the 
Public U tility  Commissioners to increase the 
fares  in each fa re  zone from  five to six cents. 
I t  was shown to the satisfaction of the Com­
mission th a t the s tree t railw ay was being run 
a t a loss each year even w ithout m aking the 
necessary allowance fo r depreciation. Ob­
viously in such a situation  the prosecutor 
could not perform  its  public du ty  to fu rn ish  
safe, adequate and p roper service and to keep 
and m aintain  its  p roperty  and equipm ent in 
such condition as to enable it  to do so, P. L. 
1911, Sec. 17, b. The Commission thought 
th a t th is duty  was of in ferio r obligation to 
w hat it  conceived was an irrepealab le con­
trac t in favor of in ferio r branches of the 
s ta te  governm ent, — the m unicipalities 
th rough which the ra ilroad  runs. W e are  
unable to take th a t view. Our reasons are  
stated  in the opinion filed in Collingswood 
Sewerage Co. v. Borough of Collingswood. 
The order is set aside and the case rem itted 
fo r fu rth e r  proceedings. No costs are  al­
lowed. 9 ’

In  the Collingswood case the ordinance fixed 
a maximum and minimum ra te  to be charged by 
the sewerage company. The sta tu te  under which 
the ordinance was passed by the Borough of 
Collingswood provided fo r the passage by the 
m unicipality of an ordinance g ran ting  the con­
sent of the Borough fixing the maximum prices
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or ren ts th a t m ight he charged p roperty  owners 
fo r the use of the sewerage system. The m in­
imum fixed by the ordinance was not required  
by the statu te , there being, however, in the or­
dinance a maximum and a minimum. The m in­
imum not being prohibited  by the statu te , and 
having been embodied in the ordinance perm it­
ted a la titude for regulation in  between. This 
feature, however, is not p resen t in  the case 
under review. The ordinance there only fixed 
a  maximum to be charged, so th a t the reasoning 
of the learned Justice in the Collingswood case 
as to the righ t to regulate in  between the m ax­
imum and minimum hard ly  applies. In  so fa r  as 
the opinion defines the ordinance as a  conditional 
g ran t and not an absolute contract it  is in direct 
variance w ith the present case, in which the ordi­
nance was held to be an inviolable contract. The 
reasoning, however, is novel and leads to the 
conclusion th a t the S tate  has not b arred  itself 
by the enactm ent of the T raction  A ct of its 
pow er to regulate ra tes  either directly  o r th rough 
some p roperly  constituted tribunal.

IV .

Where the action of the municipality does not 
establish an inviolable contract suspending the 
S ta te ’s power to fix and regulate rates, the power 
of the Board of Public Utility Commissioners is 
complete.

The B oard  m ay in such case fix a ju s t and 
reasonable ra te  whenever it  determ ines the ex­
isting  ra te  to be u n ju st or unreasonable, no t­
w ithstanding the fact th a t the existing ra te  has 
the sanction of p rio r m unicipal action assented 
to by the company.
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The ju s t and reasonable ra te  so fixed by the 
B oard  m ay be less than  th a t lim ited by the p rio r 
m unicipal action or m ay exceed the ra te  so lim­
ited.

This follows from  the fact th a t the existing 
ra te  m ay be u n ju st and unreasonable to the 
community served because it affords m ore than  a 
fa ir  re tu rn , or un ju st and unreasonable to the 
u tility  fu rn ish ing  the service because it  fails to 
afford  a  fa ir  re tu rn .

The power conferred upon the B oard  is (P . L. 
1911, p. 374, Sec. 16, c) to fix a  ju s t and rea ­
sonable ra te  whenever i t  determ ines any existing 
rate “ to be unjust, unreasonable, insufficient or 
un justly  d iscrim inatory  or p re fe ren tia l.”

(1911) City of Dawson v. Dawson Telephone 
Co., 137 Ga. 62, 72 S. E . 508.

Held, th a t the g ran ting  of a franchise to a  
telephone com pany by the m unicipal authorities 
of a city, w herein it is provided th a t the company 
“ agrees and binds itse lf by th is ordinance th a t 
the ra tes  charged shall be $1.50 per m onth for 
residence phones and $2.50 per m onth fo r bus­
iness phones,”  and an accep tance 'o f such fra n ­
chise by the company, does not p revent the tele­
phone company from  increasing such charges, if, 
perm ission to do so is subsequently g ran ted  it 
by the ra ilroad  commission, especially as it  ap ­
pears th a t the city was not specifically authorized 
by its  charter or o ther legislative enactm ent to 
fix the charges to be made by telephone com­
panies.

(1911) City of Manitowoc v. Manitowoc & 
Northern Traction Co., 145 W is. 13, 129 N W  
125.

A contract of an in teru rban  line w ith a city 
made, as a condition to the use of the streets
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by the company, a stipulation th a t the fare  be­
tween the cities should not exceed ten cents.

B a r n e s , J . :
“ I t  is contended th a t th is law  (the ra ilro ad  

commission act), has superseded the con­
tra c t involved in this suit and th a t therefore 
the con tract no longer has any binding force 
or effect. W e do not think so. The sta tu te  
worked no change in existing rates. I t  sim­
ply  provided th a t all ra te s  should be reason­
able, and le ft the ra ilro ad  commission the 
pow er to  determ ine the fact as to w hether 
or not a  given ra te  was reasonable. W hen 
th a t determ ination was reached the law  be­
came operative upon the particu la r ra te  
called in question, and the ra te  arrived  a t 
then became the lawful rate , and continued so 
until set aside in the m anner provided by 
the law. The ra ilroad  commission has made 
no determ ination in the case before u s ; a t 
least, if  it  has, it  is no p a r t of the record. 
U ntil th a t determ ination is made, the con­
tra c t is in force. When it is made, the con­
tract is superseded, i f  the rate is changed.

(1912*) State, E x  Rel W ebster v. Superior 
Court of the State of Washington, 67 W ash. 37, 
120 Pac. 861, L. R. A. 1915 C. ¿87.

A franchise ordinance of the C ity of Seattle 
specified ra te s  fo r telephone service to be p ro ­
vided by the Independent Telephone Company.

A  patron  of the company m ade com plaint to the 
Public Service Commission alleging inefficient 
service, the charge of inefficient service being 
predicated  upon an allegation th a t the ra tes  
w ere insufficient to support a p roper service.

A  hearing  'Was had, and an o rder was made 
directing the company to inaugurate  a new



32

schedule of ra tes  somewhat h igher than  those 
fixed by the franchise ordinance of the city.

The order so m ade was sustained.
The questions subm itted to and determ ined 

by the court w ere (1) “ H as the legislature 
vested in the Public Service Commission au thor­
ity  to increase the ra te s  specified in  section 7 of 
O rdinance No. 6498 of the C ity of Seattle  and 
ordinances am endatory thereof, under which the 
com pany is opera ting ,”  and (2) “ if  such power 
has been vested in  the Public Service Commis­
sion, w hether the leg islature acts assum ing to 
g ra n t such pow ers are  unconstitutional and 
void ?1 ’

The court determ ined th a t the commission had 
such au thority  and th a t the legislature acts 
g ran ting  such au thority  w ere constitutional.

(1913) Milwaukee Electric Ry. & Light Go. v. 
Railroad Commission of Wisconsin, 153 W is. 
592, 142 N. W. 491.

St. 1911, Sec. 1862, providing th a t any m u­
nicipal corporation m ay g ran t to a  s tree t ra il­
road company, upon such term s as the p roper 
au thorities shall determ ine, the use of the 
stree ts fo r s tree t railw ay purposes, such ra il­
road  to be subject to such reasonable rules and 
regulations * * * as the m unicipal au thor­
ities m ay from  tim e to time prescribe. The 
City of Milwaukee by ordinance p rio r to 1900 
gran ting  franchises to a  s tree t ra ilroad  p ro ­
vided th a t the ra te  of fa re  should “ not exceed 
five cen ts,”  and by ordinance of J a n u a ry  2, 
1900, g ran ting  franchises in new streets, de­
clared th a t the ra te  of fa re  fo r one continuous 
passage should “ be not to exceed five cen ts”  a 
single fare , except as to chartered  cars, and 
th a t until J a n u a ry  1, 1905, the company should
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sell tickets in  packages of 25 fo r $1.00 or 6 
tickets fo r 25 cents. T hereafter the ra ilroad  
commission of W isconsin entered an order, not 
in terfering  w ith the cash fare , bn t providing 
th a t the company should discontinue the sale of 
25 tickets for $1.00 and should sell 13 tickets 
fo r 50 cents.

Held, th a t section 1862, d id  not empower the 
city to make any contract w ith the company 
fixing the ra tes  of fa re  which could not be 
changed by the legislature, or by the agency of 
the ra ilroad  commission, and hence the ord i­
nance of 1900 was not a contract protected  from  
im pairm ent by the S tate  and F ederal C onstitu­
tions.

(1914) City of Benwood v. Public Service 
Commission (W. Va.) 83 S. E. 295, L. R. A. 
(N. S.) 1915 C.

A  w ater com pany m ade application to the 
Public Service Commission of W est V irg in ia 
fo r a  change in  ra te s  fo r w ater furnished to the 
public in the City of Benwood. The city re ­
sisted the application claim ing th a t the com­
m ission was w ithout power to change the rates, 
since a t the time o f the c ity ’s g ran t of' the f ra n ­
chise under which the company operated, the 
ra te s  for w ater were fixed and contracted fo r 
therein. The commission overruled th is ground 
of objection and ordered a  hearing upon the 
m erits. Thereupon the city insisting  upon this 
objection brought the present proceeding.

H eld, th a t the Public Service Commission 
m ay change a public service ra te  which was 
fixed fo r a m unicipality by franchise ordinance 
p rio r to the enactm ent of the law  creating  the 
commission where au thority  to -fix such ra te  
was not expressly delegated to the m unicipal
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corporation by the legislature, and th a t where, 
by franchise or ordinance public service ra tes  
w ithin a  m unicipality have been fixed and ac­
cepted as between a  public service corporation 
and the public, w ithout express delegation of 
power in such particu la r by the leg islature to 
the m unicipality, a  change of the ra tes  by the 
Public Service Commission does not im pair the 
obligation of a  contract.

(1915) Duluth S treet Ry. Co. v. Railroad 
Commission of Wisconsin (Sup. Ct. W is.), 152 
N. W. Rep. 887.

The franchise g ran ted  by a  m unicipality to a 
s tree t railw ay company to run  fo r a te rm  of 
th ir ty  years provided th a t “ the said com pany 
m ay regulate and establish from  time to time 
such ra te s  of fa re  fo r the tran sp o rta tio n  of 
passengers or fre igh t over its  lines of railw ay 
as it m ay deem p ro p e r ; provided th a t the 
charge fo r carry ing  a  person, including hand 
baggage, from  one point to another, w ithin the 
city lim its, shall not exceed five (5) cents fo r a 
distance of two miles or less, nor five (5) cents 
over any continuous line operated as such.

I t  fu rth e r provided th a t w ithin 30 days a fte r 
the publication of the ordinance the stree t ra il­
w ay company m ight file its  acceptance thereof 
and the relinquishm ent of all righ ts and priv- 
iliges acquired under a p rio r franch ise ,' and tha t 
from  and a fte r the filing of such acceptance 
the ordinance should have the effect of and be 
a  contract between the city and the street ra il­
way company which should be the m easure of 
the righ ts and liabilities of said city as well as 
of said company.

Subsequently on com plaint, a fte r  hearing, the 
ra ilroad  commission of W isconsin ordered the
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stree t railw ay company to sell th rough its  con­
ductors, six tickets fo r 25 cents, good on all 
lines a t all hours, and subject to existing tra n s ­
fe r privileges.

In  th is action to set aside th is order, the or­
der was sustained.

Held, th a t w here a  m unicipality under S tat. 
1913, Sec. 1862, authorizing it  to g ra n t f ra n ­
chises to  s tree t railw ays upon such term s as it 
m ay deem proper, g ran ted  a s tree t railw ay 
company a franchise providing th a t the ra te  
of fa re  should not exceed five cents, the legis­
la tu re  did not lose its  rig h t to regulate stree t 
ra ilro ad  rates.

B a r x e s , J. :
“ Conceding th a t the ordinance and its  

acceptance constituted a  contract empow­
ering the appellan t to exact a  five-cent fare , 
and conceding th a t the act of the city in 
m aking such a contract was not ultra vives 
still the general provisions of section 1862, 
under which the city acted, did not abro­
gate the rig h t of the legislature , acting 
directly  or th rough the ra ilroad  commis­
sion, to exercise the function of regulating 
ra te s  whenever it  was deemed p roper to 
a s se r t it. The contract rem ained valid  un ­
til the state saw fit to exercise its  p a ra ­
mount au thority  to regulate such ra te s .”

Y .

The jurisdiction of the Public U tility Com­
mission-is in no wise affected by the fact that 
the Borough of Bradley Beach, a party to the 
Ordinance-Contract, was the moving party be­
fore the Board.

I t  was suggested upon the oral argum ent th a t 
the fact th a t the Borough of B radley Beach, a
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p a rty  to the ordinance-contract, was the mov­
ing p a r ty  before the B oard  w as a  fac to r which 
m ight influence the conclusion to be reached 
in  this proceeding. I t  is  respectfully  subm itted 
th a t th is suggestion is w ithout m erit.

The public u tility  act confers upon the B oard  
created  thereby certain  powers in the exercise 
of th a t jurisdiction. Such jurisd iction  m ay be 
acquired and  such pow ers m ay be pu t fo rth  
either by the B oard  of its  own in itia tive or as 
the resu lt of a  com plaint made to the Board. 
The jurisd iction  and the power of the B oard  is 
in no wise affected by the fac t th a t in  one case 
it proceeds upon its  own in itia tive and th a t in 
another case it proceeds upon complaint. I r ­
respective of the m anner in  which the m a tter 
is brought before the B oard  the jurisd iction  and 
the pow er of the B oard  is the same.

Section 16 (c) of the public u tility  act p ro ­
vides th a t the B oard  shall have power, a fte r  
hearing  upon notice, by o rder in  w riting  to fix 
ju s t and reasonable ra tes  which shall be im ­
posed, observed and  followed thereafte r by any 
public u tility  as defined in the act, whenever the 
B oard  shall determ ine any existing ra te  “ to be 
unjust, unreasonable, insufficient or un justly  
d iscrim inatory  or p re fe ren tia l.”

A ssum ing th a t we have succeeded in estab­
lishing the jurisd iction  and power of the B oard 
to fix a  ra te  other than  the maximum ra te  p re­
scribed by the ordinance-contract in question, 
and th a t such ordinance-contract does not in 
anywise obstruct the exercise of the ju risd ic­
tion and power of the Board, it  would appear 
th a t the problem  of the Board, irrespective of 
the m anner in  which th a t problem  is brought 
before the B oard  is to de term ine:



(1) W hether the existing ra te  is or is not 
ju s t and reasonable.

(2) I f  such existing ra te  is no t ju s t and rea ­
sonable, to fix and prescribe a  ju s t and reason­
able ra te  th e reafte r to be imposed, prescribed 
and followed by the public utility.

I t  should be noticed th a t the section of the 
public u tility  act re fe rred  to clearly has in 
view the fact th a t an existing ra te  m ay be un­
ju st and unreasonable on the one hand because 
it is excessive and affords m ore than  a fa ir  re ­
tu rn  upon the p roperty  reasonably devoted to 
the public use and on the other hand because 
it is insufficient and fails to yield a  fa ir  re tu rn  
upon the value of the p roperty  so reasonably 
devoted to the public use.

Assum ing th a t the existing ra te  is a m axi­
mum ra te  prescribed by an ordinance provision 
and the claim is made th a t such ra te  is un just 
and unreasonable because it is so low as to a f­
fo rd  less than  a  fa ir  re tu rn  to the u tility , and is 
therefore in the language of the s ta tu te  insuf­
ficient, clearly no com plaint would be made ex­
cept by the public u tility  affected.

In  such case the fact th a t the public u tility  
was a  p a rty  to the ordinance-contract which es­
tablished the maximum ra te  should no t operate 
to deprive it of the righ t to appeal to the B oard  
of Public U tility  Commissioners fo r relief 
th rough the establishm ent by such B oard, in 
lieu of the existing ra te , of an increased and 
sufficient ra te  to afford a fa ir  re tu rn . I f  under 
such circum stances the fact th a t the u tility  had 
accepted the contract-ordinance should operate  
to preclude it from  an application to the B oard  
to fix a sufficient, and as sufficient a ju s t and 
reasonable ra te , the purpose of the s ta tu te  
would be defeated.
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I t  is no t likely th a t in such a situation the 
B oard  would act of its  own in itia tive to bring 
about an increase in the existing ra te , nor is i t  
likely th a t the m unicipality, the other p a r ty  to 
the ordinance-contract, would make an appli­
cation to the B oard  to th a t end.

The righ t of a public u tility  under such c ir­
cum stances to apply  to the B oard  of Public 
U tility  Commissioners under the section of 
the s ta tu te  re ferred  to fo r the fixing of a ju s t 
and reasonable ra te  in lieu of a maximum ra te  
prescribed by ordinance, which ra te  had in ex­
perience been proved to be insufficient, was 
recognized by th is B oard  in  the case of the 
Borough of North Wildwood against the Board 
of Public Utility Commissioners, A tlantic Re­
porter, page 749.

I f  the principle recognized in  the case la st 
re fe rred  to is sound, and if  a  public u tility  m ay 
invoke the jurisd iction  of the B oard  to*fix a 
ju s t and reasonable rate , w here an existing 
ra te  fixed by a  contract-ordinance is proved to 
be insufficient, it m ust logically follow th a t the 
m unicipality m ay invoke the jurisd iction  of the 
B oard  to  fix a  ju s t and reasonable ra te  where 
it is proved th a t the existing ra te  fixed by an 
ordinance-contract is un just and unreasonable 
in th a t it is excessive fo r the service rendered.

All th a t has been said w ith respect to the 
jurisd iction  and power of the B oard  w ith re ­
spect to the prescrib ing  of ju s t and reasonable 
ra tes  is equally applicable where question arises 
under Section 16 (c) of the public u tility  act, 
from  which section the B oard derives ju risd ic­
tion and power over the regulations and p rac­
tices of the public u tility  which shall be deter­
mined to be unjust, unreasonable, unduly  pref-
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erential, a rb itra rily  and un justly  discrim ina­
tory.

The jurisd iction  and power conferred by this 
section of the act is in no wise affected by the 
fact th a t in one case th a t B oard  could proceed 
upon its  own in itia tive and in another case m ay 
be moved to act by the com plaint of a  p a rty  
affected.

In  the case in hand the action taken by the 
B oard in the prom ulgation of the o rder now un­
der review  was based upon two grounds the 
one th a t the existing ra te  was u n ju st and un­
reasonable,' and the other th a t the existing p rac­
tices and regulations w ith respect to carriage 
and tran sfe r of passengers was u n ju s t and un­
reasonable and a rb itra rily  un ju st and discrim ­
inatory . The order under review does not op­
erate  to requ ire  the public u tility  to c a rry  the 
passenger a prescribed distance free  of charge. 
W hat is does is to find th a t the existing ra tes  
of tran sp o rta tio n  over the entire distance are  
un just and unreasonable, and to prescribe in 
lieu thereof a single ju s t and reasonable ra te  
for transp o rta tio n  over the en tire distance.

In  addition to th is the o rder finds th a t the 
failu re  to provide fo r the tran sp o rta tio n  of the 
passenger by the public u tility  over the entire 
distance fo r a single fa re  involves under the 
facts presented  an un ju st and unreasonable and 
a rb itra ry  discrim ination. These findings m ust 
be the same irrespective of w hether the find­
ings are  based upon action in itia ted  by the 
B oard  of its  own volition or moved by com­
plaint.
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Conclusion.

The im portance of the question in these ab­
norm al tim es when u tilities are  seeking to be 
relieved of the burdens of im provident and in­
adequate franchise ra te s  is a t once apparent. 
Of course, relief m ay now be g ran ted  to them  
by the B oard  of Public U tility  Commissioners 
by au tho rity  o f the Northampton, Easton and 
W ashington Traction  case. W hether the rea ­
soning of th is case will apply in norm al tim es 
to relief sought by m unicipalities or citizens 
thereof is to be determ ined in the presen t case.

To summarize, the appellan t in s is ts :

(1) The only ra te s  beyond the jurisdiction of 
the S ta te  or a  law fully empowered tribunal for 
the S ta te  a re  those m ade directly  by the S ta te  
in  g ran ting  a  corporate charter or th rough a 
m unicipal corporation clearly and unm istakably 
authorized to bind the S ta te  in  th is respect.

(2) The au tho rity  to the m unicipality m ay 
no t empower i t  to bind the S ta te ’s sovereign 
hand by such a contract, b u t m erely to bind the 
hand  o f the m unicipality. A uthority  to the m u­
nicipality  will be construed in th is lim ited m an­
ner ra th e r  than  as au tho rity  to bind the S tate. 
A uthority  to make a  contract binding the S tate  
and the instrum ent pu rporting  to do so should 
be scrutinized w ith g rea t caution and care.

(3) W hen only the lim ited au thority  exists, 
the S ta te  may, w ithout unconstitutionally  im­
p a iring  the obligation of a  contract, regulate 
the contractual ra te s  d irectly  or th rough a 
Public U tility  Commission and against the p ro ­
te s t of the company. The p ro test of the city 
is im m aterial.
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(4) The S ta te  having created  the B oard  of 
Public U tility  Commissioners and delegated to 
it the power to fix ju s t and reasonable ra te s  
w here the same are  found to be unjust, un rea­
sonable or insufficient, as the tribunal has pow er 
over ra te s  despite the existence of the ordinance 
fixing m axim um  ra te s  m ade by m unicipalities 
w ith u tilities unless it clearly  appears in the 
s ta tu te  authorizing the m aking of such ord i­
nance th a t the S tate  intended to b a r itse lf from  
exercising its  fu tu re  pow er over such rates.

Respectfully subm itted,

L. ED W A RD  H ERRM AN N ,
O f C ounsel w ith  A p p e lla n t.
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Prefatory

This is an appeal from a decision of the Supreme Court 
setting aside an order of the Board of Public Utility Com­
missioners made on the petition of the Borough of Bradley 
Beach, the defendant-appellant in this case. The Borough 
of Bradley Beach is situated about a half mile sout o 
Asbury Park on the Jersey coast. The Atlantic Coast ec- 
tric Railway operates an interurban trolley system, one 
branch o f which leaves the corner of Cookman Avenue and 
Main Street in Asbury Park and proceeds southward 
throilgh Bradley Beach to other summer resorts as far as 
Sea Girt. The southbound line runs parallel to the sea 
and about five-eighths of a mile from the shore. Another 
branch of the company’s lines leaves the junction at Cook- 
man Avenue and Main Street in Asbury Park and runs to 
within a block of the beach front m Asbury then
proceeding northward through Allenhurst, Deal and Elberon
to Long Branch. .

The petitioner below alleged that the practice o e 
company in charging Bradley Beach patrons who boarded 
its northbound cars at points in Bradley Beach a five cent 
fare for the ride to Cookman Avenue m Asbury Park a 
distance of a half mile, and another five cent fare for the 
second ride of a half mile to the beach front in Asbury 
Park, making a total ride of one mile for to cents, was

20
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unreasonable, unjust and discriminatory in view of the fact 
that at other points along the company’s lines where similar 
conditions prevailed, so-called “ lap-overs ” were permitted 
and passengers were permitted to ride from one fare zone a 
short distance into another without the payment of an extra 
fare. The Board of Public Utility Commissioners, after 
hearing, determined that the practice of the company was 
unjust, unreasonable and unduly discriminatorv and ordered 
the company to give Bradley Beach patrons on its north- 
bound lines transfers good on the belt line in Asbury Park 
as far as the beach front; and it likewise ordered that the 
company give persons boarding its belt line cars in Asbury 
Park transfers good on the southbound cars as far as Brad­
ley Beach.

From this order the company prosecuted a writ of cert­
iorari, alleging that the order of the Board of Public Utility 
Commissioners impaired a contractual right vesting in the 
company, by virtue of a franchise or ordinance granted to it

20 by the Borough of Bradley Beach, by the terms of which it 
was provided that “ no more than five cents shall be charged 
by the company for the transportation of any passenger for 
one continuous ride in either direction on the cars of the 
said company from Cookman Avenue in Asbury Park fo 
any point in Belmar on the route of said railway, or to any 
other point on said route whenever said railway of said’ com­
pany shall be constructed and in -operation over its said route 
between Asbury Park and the southern boundary line of 
the Borough of Belmar.”

30  The Supreme Court, in an opinion by Mr. Justice
Trenchard, decided that the provision that a fare of “ no 
more than five cents shall be charged by the company ” gives 
the company when accepted by it a contract right to charge 
a five cent rate, which cannot be reduced without the con­
sent of the company; and it decided that the imposition on 
the company of an additional burden, namely the extra haul, 
was analagous to the reduction of the company’s rates. It 
further held that the franchise constituted a contract be­
tween ‘the company and the municipality which during the

40 life of the franchise remains inviolable and that it is incom-
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petent for the Board of Public Utility Commissioners to 
impose upon the company an additional burden in violation 
of such contract respecting fares. The Supreme Court 
accordingly set aside the order of the Public Utility Com­
missioners and from this decision the Borough of Bradley 
Beach appeals.

The Law

The power of the Board of Public Utility Commis- 
sioners to act in cases like the one a4 hand is derived from 
the act creating it (Pamphlet Laws 1911, pages 374, 477), 
which is as follows:

“After hearing, upon notice, (the Board shall 
have power) by order in writing to fix just and 
reasonable individual rates, joint rates, tolls, 
charges or schedules thereof as well as commuta­
tion, mileage and other special rates which shall be 
imposed, observed and followed thereafter by any 20
public utility as herein defined, whenever the Board 
shall determine any existing individual rate, joint 
rate, toll charge or schedule thereof or commuta­
tion mileage or other special rate to be unjust, un ­
reasonable, insufficient or unjustly discriminatory 
or preferential.”

That this jurisdiction may be exercised, despite the 
existence of a contract between the municipality and, the 
company, is settled in favor of the jurisdiction of the Board 30 
by the following cases: Public Service Railway Co. v 
Public Utility Board, 85 N. J. Law 123; North Wildwood 
v. Public Utility Commissioners, 88 N. J. Law 81.

T h e  W ild w o o d  case establishes the r igh t o f the B o a rd  
to increase rates in  the face o f an ord inance between the 
com pany and the m un ic ipa lity , w here the pow er to m ake 
the contract was not spec ifica lly  con fe rred  by the leg is la ture  
upon the m un ic ipa lity . P a rke r, J., speaking fo r  the court 
and ho ld ing  that the B o a rd  acted w ith in  the ju r isd ic t io n  
con fe rred  upon it, sa id :
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“ While the municipality itself has not assented 
to a change in rate, the State, its creator and par­
ent, has done so through a special constituted 
agency. If the water company were the complain­
ing party, complaining that its contract rights were 
being impaired, a different question would be pre­
sented. but the contract right of one of the State’s 
creatures may be waived by the creator.”

10  In tie  case of Atlantic Coast E. R. Co. v. Bradley Beach
supra, which it \yas claimed by the company could not be 
impaired by any regulation of the Board of Public Utility 

s Commissioners the franchise was granted by the munici­
pality under a specially conferred power, namely the act for 
the formation of companies for the construction of street 
railways. In {his case Mr. Justice Trenchard, speaking for 
the court, said:

“ Such a contract neither party can violate 
without the consent of the other. Should the com­
pany apply to the Utility Board to have the rate 
of fare increased it' Avould undoubtedly be met 
with its contract.”

More recent cases, however, and cases upon which the 
appellant chiefly relies in prosecuting this appeal, vest the 
Utility Board'with power to make rate adjustments up­
wards, even in the face of a contract granted by a munici- 
pality under an expressly conferred power and where the 
consent to the change is not given by both contracting 
parties. In Northampton, Easton and Washington Trac­
tion Co. v. Board of Public Utility Commissioners, the 
Supreme Court of this State spoke as follows:

“ The prosecutor asked the consent of the 
Public Utility Commissioners to increase the fares 
in each zone from five to six_cents. It was shown 
to the satisfaction of the Commission that the street 

40 railway was being run at a loss each year without
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even making the necessary allowance for depre- 
• elation. Obviously in such a situation the prose­

cutor could not perform its public duty to furnish 
safe, adequate and proper service and to keep an 
maintain its property and equipment in such condi­
tion as to enable it to do so, P. L. i9n ,  sec. 17b.
The Commission thought that this duty was of 
inferior obligation to what it conceived was an 
irrepealable contract in favor of the inferior 
branches of the State government, — the munici­
palities through which the railroad runs. We are 
unable to take that view.”

The power of the Board to fix just and reasonable 
rates, despite the existence of {  contract between the com­
pany and the municipality, or an ordinance granted by such 
municipality under an authority expressly conferred by the 
Legislature and despite the absence of the mutual consen 
of the contracting parties is thus firmly establishe . 
power to fix just and reasonable rates, it is submitted, must 
of necessity include the right to regulate downward as well 
as upward. Anv other conclusion leads unfailingly to 
proposition that the utility may, upon necessity, be relieved 
from the burdensome terms of a contract, but no e m 
nicipality. Certainly such .was not the legislative intent.

W A R D  KREM ER,
Attorney for Defendant Borough of Bradley Beach.

L. EDWARD HERRMANN,
Of Counsel.
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BRIEF FOR APPELLEE.

This is an appeal prosecuted by the Borough of 
Bradley Beach from a judgm ent of the Supreme 
Court setting aside an order of the Board of Public 
U tility  Commissioners, requiring the A tlantic 
Coast Electric Railway Com pany:

“To give to  all persons boarding its  west­
bound cars on Cookman Avenue, who on pay­
ment of fare of five cents on such cars request 
transfers to  its  cars operating southerly on its  
Belm ar Line, said transfers, the same to  be 
accepted by the company for a  ride on its  
Belm ar Line to  the southerly boundary of 
Bradley Beach.”

The proceedings were originally institu ted  before 
the Board of Public U tility  Commissioners on the 
petition of the Borough of Bradley Beach (p. 3 ). 
This petition was answered by the Trolley Company

Atlantic Coast E lectric
Railway Company, 

P r o s e c u to r -A p p e lle e ,

vs. On Appeal from
Supreme Court.
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(p. 5) to which a reply was interposed by the 
municipality. The opinion of the U tility  Board 
(p. 12), and the order (p. 17) indicate tru th fu lly  
th a t the proceedings were wholly based upon the 
complaint of Bradley Beach, and, as before stated, 
th a t Borough has alone appealed to  this Court from 
the order of the Supreme Court setting aside the 
order of the Board of Public U tility  Commis­
sioners; the Commissioners, although a  party  to 
the proceedings, having failed to appeal from the 
determ ination of the Supreme Court.

The northerly term inus of Bradley Beach is 
about a half mile south of the southerly term inus of 
A sbury Park. Issue was joined by the prosecutor 
before the Commission, and testimony taken, which 
was sent up with the return. In  order th a t the 
Court may intelligently understand the situation 
i t  is necessary to  review the history of the street 
railw ay company.

The line operated by the prosecutor extends 
from N orth Long Branch and P leasure Bay south­
w ardly through Long Branch, Elberon, Deal, Allen- 
hurst, Loch Arbour, Asbury Park , Ocean Grove, 
Neptune Township, Bradley Beach, Neptune City, 
Avon, Belmar, W all Township, Spring Lake, Sea 
G irt, and through the S ta te  Camp to Manasquan. 
The entire system represents an interesting develop­
ment, of which the following is a short history.

The first line was the so-called Belt Line, bu ilt in 
Asbury Park  by the Seashore Electric Railway 
Company, organized in 1887 under the S treet R ail­
way Act of 1886. I t  was granted a franchise by 
the then Borough of Asbury P ark  on the sixth of 
June, 1887 (Case, p. 147), to  operate a belt line in 
Asbury Park. The ninth  section of this ordinance 
authorized the company to charge a five cent fare 
for the carrying of passengers on th a t belt line.

In  1893 a single track horse car line (entirely 
independent of the belt line in Asbury P ark ) was
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built by the Asbury Park  and Belmar Street R ail­
way Company, extending from Wesley Lake Bridge 
in the southerly boundary of Asbury P ark  to  Shark 
River. This was done under an ordinance from 
the Township of Neptune (Case, p. 101), dated 
February  11, 1893. Section 10 of th is ordinance 
authorizes the company to charge a five cent fare 
over its line. There was a gap of about six hun­
dred feet between the northerly term inus of th is 
line and Cookman Avenue, the southernm ost point 
of the belt line. Bradley Beach was a p a rt of 
Neptune Township a t the time of the la st ordinance 
above referred to.

In  1895 the A tlantic Coast. Electric Railway 
Company built the line from the north end of 
Asbury P ark  to P leasure Bay, absorbing the W est 
E nd Railroad, which had previously been built 
northerly to  W est End.

In  1897 it was determined to convert the horse 
railroad running from Asbury P ark  to  Belmar 
into a trolley line, and, Bradley Beach in the mean­
time having been organized as a Borough, on Sep­
tember 8th, 1897, passed an ordinance (Case, p. 
126) granting permission to the A tlantic Coast 
E lectric Railway Company to build a trolley line 
through th a t borough. Section 12 (p. 133) of this 
ordinance provides:

“That the rate of fare shall he five cents .for 
the transportation of any passenger for one 
continuous ride in any direction within the 
corporate limits of the borough, and no more 
than five cents shall he charged for the trans­
portation of any passenger for one continuous 
ride in either direction on the cars of the com­
pany from Cookman Avenue in Asbury Park 
to any point in Belmar on the route of the rail­
way

In  1901 the A tlantic Coast E lectric Railway 
Company, which a t  th a t time owned and operated
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under a lease the belt line in Asbury Park , and 
the Asbury P ark  and Belm ar Line, became insol­
vent and a receiver was appointed, who subse­
quently sold out to  the present A tlantic Coast 
Electric Railway Company.

In  1904, the Seacoast Traction Company was 
organized to extend the line from Belm ar to  Sea 
G irt, and ordinances were procured from both W all 
Township (Case, p. 110) and Spring Lake (Case, 
P- giving the desired permission. The W all
Township ordinance (p. 113, line 31) provides:

“The rate  of fare shall not exceed five cents 
for the transporta tion  of any single passenger 
for one continuous ride between Belm ar and 
Sea G irt Camp.”

The Spring Lake ordinance (p. 119, line 1) pro­
vides :

“The ra te  of fare shall not exceed five cents 
for the transporta tion  of any single passenger 
for one continuous ride between Belmar and 
the Borough of M anasquan.”

Meantime, the Boroughs of Neptune City and 
Avon-by-the-Sea had been created, and the com­
pany desiring to double track its line through these 
boroughs, in 1906 secured permission so to do by 
ordinance from Neptune City (Case, p. 121) and 
Avon-by-the-Sea (Case, p. 136). The Neptune 
City ordinance (p. 124, line 5) provides:

“The ra te  of fare shall not exceed five cents 
for the transporta tion  of any single passenger 
for one continuous ride between Asbury Park  
and Belmar, and between Belm ar and Sea 
G irt Camp.”

The ordinance of Avon-by-the-Sea provided (p. 
139, line 28) :

“The ra te  of fare shall not exceed five cents 
for the transporta tion  of any single passenger
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for one continuous ride between Asbury Park  
and Belmar, and between Belm ar and Sea 
G irt Camp.”

Later th a t portion of Neptune City through 
which the tracks extended was annexed to Bradley 
Beach. Session Laws 1908, page 192.

In  1912 an amendment (p. 165) was made to the 
ordinance of Bradley Beach, above referred to, pro* 
viding for the double tracking of its  road, and re­
quiring the company to  m aintain a portion of the 
highway therein referred to, and to stop its  cars a t  
La Reine Avenue. The provision for fares con­
tained in  Section 12 of the original ordinance (p. 
133) was in no way modified. A comparison of 
these several ordinances, including th a t of Bradley 
Beach, will show th a t they uniform ly fix two fare 
zones, or divisions, for the paym ent of fares over 
the line; one extending from Cookman Avenue in  
Asbury P ark  south to  and including Belmar, and 
the other from Belmar to Manasqnan. These pro­
visions for fare zones have been studiously fol­
lowed by the company in  practice. The length of 
the lower zone from M anasqnan to Belmar is 3.95 
miles; and of the upper zone from Sixteenth Ave­
nue, Belmar, to Cookman Avenue, Asbury P ark , 
is 3.20 miles (p. 26). The Cookman Avenue 
term inus is a t the threshold of the business and 
amusement centers of Asbury Park. All of the 
banks, the principal stores and most of the places 
of amusement are w ithin two or three blocks of 
it, except the beach-front, whose principal a t­
tractions are the boardwalk, and in summer, 
bathing.

The case shows th a t the prosecutor is in the 
peculiar condition of receiving 45.62% of its  gross 
receipts in the three summer months. The present 
income from the Belmar Division (running from 
Cookman Avenue south to Sixteenth Avenue, 
Belm ar) nets the company 4.25% upon its  actual
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cash cost. The record fu rther shows th a t as be­
tween the years 1913 and 1914, the company in 
its  Long Branch Division suffered a loss of 7.5% ; 
in its  Asbury P ark  Division a loss of 3.1%, and in 
its  Belm ar Division a gain of 1.7%. Owing to the 
increased popularity of the automobile, and to the 
introduction of the jitney, which operate between 
Asbury P ark  and Belmar, the figures for 1914, com­
pared with those available for 1915, show th a t the 
Long Branch Division in the la tte r year lost 7.3% 
of revenue; the Asbury P ark  Division 8.5% and 
the Belm ar Division 16.2%. See the evidence of 
Mr. Asay (p. 48, et scq., and the tables, Exhibits 
R -l to 7 inclusive, pages 76 to  90).

D uring the year 1915 the company paid to the 
different municipalities through which the Belmar 
Division runs, in franchise taxes as well as in 
license obligations, the following am ounts:

Neptune T o w n sh ip .....................  f l , 528.86
Bradley Beach ............................ 1,000.00
Avon ...............................................  350.00
Belmar ........    400.00
Spring L a k e ..................................  839.59
W all T o w n sh ip ............................ 895.56

$5,014.01

Mr. Asay fu rther shows th a t the company’s 
entire revenue amounts to 3.36% upon its  capital 
of $1,000,000. Of th is revenue, however, $102,800 
is derived from the sale of power, so th a t the re­
ceipts from the company’s legitimate business are 
about one-third less than  the am ount above given. 
Under these circumstances is there any possible 
propriety in the claim th a t a system of transfers 
should now be inaugurated a t Cookman Avenue as 
directed? The undisputed figures indicate tha t the 
company cannot afford to comply with the order, 
and th a t its  exaction would be most unfair, nor
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indeed has the petitioner shown any real necessity 
for it. I t  is, of course, inevitable th a t inequalities 
should obtain in a route where fare zones are main­
tained. Surely i t  is no hardship to expect those 
who come to Asbury P ark  from points in the first 
fare zone extending to Belmar, and including 
Bradley Beach, for the purpose of shopping, or 
to be amused, to walk two blocks. On the other 
hand, to impose upon this company, whose revenues 
are so meager and dangerously decreasing, the 
burden of ticketing and transferring, and carrying 
free, any such one, as directed by this order, is 
unfair and unjust. I t  is insisted, however, th a t the 
system of lap-overs in vogue on the line north of 
Asbury P ark  shows the fairness of th is contention. 
These lap-overs, however, are not transfers, but have 
grown up out of conditions existing near the divi­
sion line, and ate all on the through cars operating 
between Asbury P ark  and P leasure Bay, and per­
m it passengers in the Asbury P ark  zone to ride as 
fa r  north as Roseld Avenue, Deal, and in the El- 
beron zone to ride as fa r north as P ark  Avenue, 
Long Branch, and in going south, as fa r as Pearl 
Street, Elberon, and then into Asbury Park , and 
were adopted when the travel was very ligh t in 
these lap-overs.

The conditions existing here are entirely differ­
ent from the conditions existing between Asbury 
P ark  and Bradley Beach, and entirely different 
from the conditions th a t would be created if pas­
sengers getting on a t Bradley Beach were per­
m itted to  transfer to the Belt Line in Asbury Park. 
On the Long Branch line a  passenger getting on a 
Long Branch car in Asbury P ark  for any point 
south of Roseld Avenue, Deal, rides continuously 
and gets off a t his destination, w ithout any change 
of cars, or transfer, and going fu rther north rides 
from the Elberon d istric t into the Long Branch dis­
tric t, passing Lincoln Avenue, getting off th is  side
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of P ark  Avenue, for the same fare, and in riding 
south passes Lincoln Avenue and gets »off a t some 
point north of Pearl Street, and riding fu rther 
south is perm itted to continue into Asbury Park , 
and there alight, but there is no change of cars 
and the Service is easily managed, because the pas­
sengers riding beyond these points into the next 
fare zone are few in number, while the passengers 
coming north to  Cookman Avenue, on the Belm ar 
line, make the heaviest volume of travel on the en­
tire  system, and alight a t Cookman Avenue, as th a t 
is the term inus of the Belm ar line, and has been 
made the term inus because i t  is the center of busi­
ness and population in Asbury Park. And the only 
transfer of passengers in Asbury P ark  is where a 
passenger desiring to  belt Asbury P ark  gets on a 
Long Branch car and is transferred  to another 
Long Branch car, making the Asbury P ark  belt.

There is no lap-over on the Belm ar division. The 
ordinances provide for carrying passengers from 
Cookman Avenue to  Belmar, and from Belm ar to 
Manasquan, so th a t passengers getting on anywhere 
along the line are perm itted to ride into Belmar, 
bu t not beyond the southerly boundary of Belmar, 
bu t getting on south of Belm ar are perm itted to 
ride in to  Belmar, as provided by the ordinances.

The Long Branch cars go no fu rther south than  
Cookman Avenue, and in order to retu rn  make the 
loop in Asbury Park , and passengers getting on a 
Long Branch car south of Roseld Avenue in Deal 
a re  perm itted to  ride in to  Asbury P ark  w ithout 
paying an additional fare. And passengers getting 
on these Long Branch cars in Asbury P ark  are per­
m itted to ride as fa r  as Roseld Avenue> Deal, for 
one fare, but they are not perm itted to step from 
one car to  another, th a t is, to  transfer. In  other 
words, a passenger getting on a  belt line car is not 
perm itted to step therefrom to a  Long Branch car. 
We, therefore, insist and claim th a t no valid or suf-
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ficient reason exists, regardless of the question 
hereinafter discussed, for the making of th is order 
by the U tility  Commission, and th a t i t  is a  burden­
some and un just hardship, for which no justifica­
tion, either in  law or fact, exists.

We contend, however, most strenuously, th a t the 
order is plainly illegal, in th a t i t  violates the con­
trac t righ t which the company acquired w ith the 
Borough of Bradley Beach in  its  ordinance above 
referred to. As already shown, th is ordinance 
(Case, p. 126) was approved September 8th, 1897. 
I t  recites the application of the company, for per­
mission to  construct, operate and m aintain a new 
line of street railway through certain streets in ac­
cordance w ith a  designated route, and (p. 128, line 
21) gran ts such permission “to  construct, operate 
and m aintain a  new line of street railway, in, 
through and upon the public street or highway in 
said Borough of Bradley Beach, commonly known 
as the main public road leading from Asbury P ark  
through the Borough of Bradley Beach to  Belmar, 
called Main Street, and extending therein from the 
extreme northern  boundary line of said Borough 
of Bradley Beach southwardly to  the extreme 
southern boundary line of said Borough, conform- 
itively to  the route designated,” etc. This is the 
line in question. Sections 2, 3, 4, 5, 6, and 7, pro­
vide for the number of tracks, the location of the 
poles, th a t electricity shall be the motive power, 
the character of overhead wiring, etc. The 11th 
section fixes the schedule for the operation of the 
cars The l&th section, as we have already seen, 
provides:

“That the ra te  of fare shall be five cents for 
the transportation  of any passenger for one 
continuous ride on the cars of said company 
in  any direction w ithin the corporate lim its 
of said borough, and no more than five cents 
shall be charged by said company for the tran s­
portation  of any passenger for one continuous
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ride in  either direction on the cars of said 
company from Cookman Avenue in Asbury 
P ark  to  any point in Belmar on the route on 
said railway, or to any other point on said 
route whenever said railway of said company 
shall be constructed and in operation over its 
said route between Asbury P ark  and the 
southern boundary line of the Borough of 
Belmar.”

The 13th to the 18th sections cover details as to 
the operation of the cars. The 19th section pro­
vides th a t the permission, rights and privilege 
thereby granted to the company shall continue for 
a  period of fifty years. The 20th section provides 
as follows:

“That as compensation for the rights and 
privileges hereby granted the said railroad 
company shall, a t its  own cost and expense, 
in a good and workmanlike manner, to the 
satisfaction and under the direction of the said 
council of the Borough of Bradley Beach, grade 

. and gravel with good quality of gravel, so much 
of said Main Street in said Borough as lies 
between the east ra il of the said tracks of said 
railroad company in said Main S treet and the 
curb line of the west side of said street the 
entire length of said Main Street in said 
borough. The said gravel to be six inches in 
depth when rolled to grade, and said grading 
and graveling to be done while the work of 
laying the tracks is being done; all of said 
work of grading and graveling to be done un­
der the supervision of the council of said bor­
ough of Bradley Beach or some person who 
shall by resolution of said council be appointed 
and authorized to  supervise the same ; the 
wages of such person to be paid by the said 
company and shall not exceed three dollars 
per day for each day’s service while actually 
employed in the supervision of said work. 
And the said railroad company shall as 
further and additional compensation for the 
said rights and privileges hereby granted, pay 
to the borough of Bradley Beach for the use



11

of said borough, the sum of two hundred and 
fifty dollars annually, on the first day of 
September in each and every year after J a n u ­
ary first, eighteen hundred and ninety-eight, 
during said period of fifty years for which the 
franchise is granted.”

This ordinance was in  all respects accepted by 
the company, and, as already shown, the company 
beside paying in  the year 1915 the sum of One 
thousand dollars, pursuan t to the provisions of 
the ordinance, to the Borough of Bradley Beach, 
has not only complied with the provisions of section 
20 as to graveling the highway, bu t (p. 59) has, 
pursuant to the provisions of the amendment of 
the ordinance (pp. 165-167), paid between twenty- 
two thousand and twenty-five thousand dollars in 
the last three or four years for paving w ithin the 
lim its of Bradley Beach.

I t  is our contention th a t this ordinance, accepted 
as it  was, and complied with in  all respects by the 
company, constitutes a contract between the Bor­
ough and it, under which the company is authorized 
to charge a fare of five cents for the transporta tion  
in either direction of a passenger for one contin­
uous ride from Cookman Avenue in Asbury P ark  
to any point in B elm ar; and th a t the action of 
the Borough of Bradley Beach in  applying for 
this order, and the action of the U tility  Board 
in making the order, are illegal, and constitute 
violations of this contract.

I t  was, of course, under the law, necessary for 
the street railw ay company to secure the perm is­
sion accorded in  the ordinance before i t  could 
build its  trolley line through Main Street in 
Bradley Beach. The Legislature, 4 0. S. 5035, in 
section 128, provides :

“T hat any consent required by th is act to 
be given by any public body may be given by 
the resolution or ordinance - of such body,
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which consent when accepted by any corpora­
tion created under this act * * * shall
have the force and effect of a contract.”

In  Long Branch Commission v. T intern Manor 
W ater Co., 70 N. J . Eq. 71, affirmed 71 Id. 790, 
it  was held th a t where a w ater company was organ­
ized to supply certain m unicipalities under the Act 
of 1876, requiring the consent in  w riting of the cor­
porate authorities proposed to be supplied, a  m u­
nicipality had power to  impose term s as to  the rates 
to be charged for both public and private consump­
tion. And this court has many tim es held th a t the 
effect of ordinances to trac tion  companies was to  
constitute a contract between the company and the 
m unicipality. Rutherford v. Hudson River Trac­
tion Co., 44 Yr. 227, 236, and cases cited. Jersey 
City v. North Jersey Street Railway Co., 43 Id. 
384. Jersey City v. Jersey City & Bergen Street 
Ry. Co., 42 Id. 367.

The effect then of th is ordinance, w ith its  ac­
ceptance and action thereunder by the trolley com­
pany, being to constitute a  contract between the 
company and the municipality, i t  is incompetent 
for the U tility  Commission, ju s t as i t  is incompe­
ten t for the m unicipality itself, to violate th a t con­
trac t by imposing'upon the company an additional 
burden, the effect of which is to require i t  to carry 
passengers for the same fare, not to, bu t beyond 
Cookman Avenue.

In  Cleveland v. Cleveland City Railway Co., 194 
U. S. 517, the street railw ay company had sim ilar 
rights under ordinances, one of which provided in 
section 7 (p. 524) th a t the company should not 
charge more than five cents fare each way for one 
passenger over the whole or any p a rt of its  line. 
The City of Cleveland undertook to reduce the fare 
to three and four cents. The Supreme Court, 
after showing th a t the legislature of Ohio lodged 
in the municipal council of Cleveland comprehen-
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give power to contract with street railw ay com­
panies w ith respect to  the term s and conditions 
upon which such roads might he constructed, oper­
ated, extended and consolidated, held th a t such 
ordinances when accepted and operated under be­
came contracts between the company and the mu­
nicipality, which the m unicipality or its legisla­
tu re  was powerless to  abrogate under the constitu­
tion, and th a t the new ordinance seeking to  reduce 
the fares im paired the contract. T hat Court had 
already held in Detroit v. Detroit Citizens’ Street 
Ry. Co., 184 IT. S. 368, th a t the language of an 
ordinance which provides th a t the rate  of fare for 
one passenger shall not be more than  five cents 
does not reserve or give to  the City any righ t to 
reduce such fare below the rate  of five cents estab­
lished by the company. To the same effect is Cleve­
land v. Cleveland Electric Ry. Co., 201 IT. S. 529.

In  Home Telephone Co. v. Los Angeles, 211 IT. S. 
265, 273, Mr. Justice Moody, delivering the unani­
mous opinion of the Supreme Court of the United 
States, says :

« It has been settled by this court th a t the 
state may authorize one of its municipal cor­
porations to establish by an inviolable contract 
the rates to be charged by a public service cor­
poration, or natu ra l person, for a definite term  
not grossly unreasonable in point of time, and 
th a t the effect of such a  contract is to suspend 
during the life of the contract the govern­
m ental power fixing and regulating the rates. 
Detroit v. Detroit Street Ry. Co., 184 U. S. 
368, 382 ; Vicksburg v. Vicksburg Water Works 
Co., 206 U. S. 496, 508.”

In  Detroit v. Detroit Citizens’ Street Ry. Co., 184 
U. S. 382, the Court said :

“I t  may be conceded th a t clear authority  
from the Legislature is needed to  enable the 
city to  make a  contract or agreement like the 
ordinances in question, including rates of fare.
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B ut there can be no question in th is court as 
to the competency of a state legislature, unless 
prohibited by constitutional provisions, to au­
thorize a municipal corporation to contract 
with a street railw ay company as to the rates 
of fare, and so to bind during the specified 
period any fu tu re  common council from a lte r­
ing or in any way interfering with such con­
tract. New Orleans Gas Company v. Louisiana 
Light Company, 115 IJ. S. 650 ^N ew  Orleans 
W aterw orks Co. v. Rivers, 115 U. S. 674; St. 
Tammany W aterw orks v. New Orleans W ater­
works, 120 U. S. 64; W alla W alla City v. W alla 
W alla W ater Company, 172 U. S. 1, 9; Los 
Angeles v. Los Angeles City W ater Company, 
177 TJ. S. 5fc>8, 570; F reeport W ater Co. v. F ree­
port City, 180 II. S. 593. The contract once 
having been made, the power of the city over 
the subject, so far as altering the rates; of fare 
or other m atters properly involved in and being 
a p a rt of the contract, is suspended for the 
period of the running of the contract. * *

The opinion points out th a t the ordinances 
under consideration, passed pursuan t to legisla­
tive authority, make out plain agreements entered 
into between the parties in relation to the rates of 
fare to be charged, and in the ordinance, and in 
the other ordinances under consideration there 
were provisions for the special taxation of the com­
pany. The opinion quotes from City Railway 
Company v. Citizens’ Street Railroad Company, 
166 U. S. 557, where the legislative body of Indian­
apolis had adopted an ordinance which sa id :

“ ‘Consent, permission and authority  are 
hereby given, granted to and duly vested in 
the company organized with R. B. Catherwood 
as president, a body politic and corporate by 
the name of the Citizens’ S treet Railway of 
Indianapolis, and their successors, to lay a 
single or double track for passenger railway 
line’, etc., under which ordinance the railway 
was built. This court said (p. 567) ‘The
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original ordinance of January  18, 1864, was 
plainly a proposition on the p a rt of the city 
to gran t to the company the use of its  streets 
for th irty  years, in consideration th a t the com­
pany lay its  tracks and operate a railway 
thereon upon certain conditions prescribed by 
the ordinance. This proposition when ac­
cepted by the company and the road built and 
operated as specified became a contract which 
the S tate was not a t liberty to im pair during 
its continuance; but, if, a t the expiration of 
the th irty  years, the road had been sold to 
another company, and th a t company had ap­
plied for and obtained from the common coun­
cil a franchise to occupy its  streets for another 
period, it seems to be clear th a t such a con­
trac t would need no other consideration to 
support i t  than the continued operation of 
the road under such conditions as the city 
chose to impose.’ ”

The opinion, on page 389, fu rther says :
“Nor does the language of the ordinance, 

which provides th a t the rate  of fare for one 
passenger shall not be more than  five cents, 
give any right to the city to reduce it below 
the ra te  of five cents established by the com­
pany. I t  is a contract which gives the com­
pany the right to charge a fare up to the sum 
of five cents for a single passenger, and leaves 
no power with the city to reduce it  without 
the consent of the company.”

See also Minneapolis v. Minneapolis Street Ry. 
Co. 215 U. S. 417, 436. Dillon on Municipal Cor­
porations, 5 E., Sec. 1326, and cases cited in notes 
thereunder.

We, therefore, respectfully contend, th a t under 
these decisions of the highest tribunal it  was and 
is incompetent for the U tility  Commission—p ar­
ticularly  on the application of one of the parties 
to the contract—-to abrogate or violate the im port­
an t term  of the contract with reference to the fare



to be charged, and th a t insofar as the order here 
under review undertakes to require the company 
to carry passengers in either direction fu rther than 
from or to Cookman Avenue, by the granting of a 
transfer, i t  violates the contract and is void. I t  
was never intended by the U tilities Act to abro­
gate contracts, and the legislature under our State 
and Federal constitutions is powerless so to  do, 
even if such intention did exist.

If  we correctly understand the argum ent of the 
appellant, it admits, as indeed it  had to admit, the 
power of the legislature to authorize inviolable 
contracts betweeen municipalities and trolley com­
panies as to rates th a t they shall charge, but it 
denies th a t in this state there is any legislation 
th a t has authorized the making of such contracts, 
and fu rther denies th a t the ordinance in question, 
in fact, creates such a  contract. The prosecutor 
was organized under the act of 1893, found in  4 
Comp. Stat., page 5021. I ts  charter gives it power 
to construct and m aintain a street railway from or 
near Asbury P ark  to and in Belmar, and, of course, 
in constructing its  route i t  was bound to pass 
through the Borough of Bradley Beach lying in­
term ediate the two term ini of the road. The Trac­
tion Act leaves the am ount of compensation to be 
charged by such a company entirely open. See 
Section 1 of the Act. There seems to be no other 
provision as to fares in the Act. The other pro­
visions of the Act, however, require th a t the com­
pany before it shall construct its line through any 
given m unicipality w ithin its term ini shall present 
to such m unicipality a petition and plan of con­
struction, and the m unicipality, afte r considera­
tion, shall

“either pass a resolution refusing such loca­
tion, or pass a  resolution or ordinance, as 
may be necessary or proper, granting such
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location, or a p art thereof, under such lawful 
restrictions as they deem the interests of the 
public may require.”

Broader or more comprehensive language could 
not be used, and the only lim it upon the character 
of the lawful restrictions tha t they are authorized 
to impose is th a t they shall be such as they deem 
the interests of the public may require.

In  Rutherford v. Hudson River Traction Go., 44 
Vr. 227, Mr. Justice Pitney for the Supreme Court, 
speaking of this very legislative provision, says:

“The ‘lawful restrictions’ th a t are to be 
made in the interest of the public indicate, 
likewise, a legislative act. In  short, the 
statute, as we take it, plainly im ports th a t the 
common council or other governing body of 
the m unicipality is to perform a legislative 
function in  granting a  special user of the 
public highway to a traction company, and in 
setting bounds and lim its to  its user and im­
posing conditions thereon; while, on the other 
hand, the traction company likewise is dealt 
with as a public agency, and not a mere private 
e n tity ; in its application to  the council i t  not 
only seeks an opportunity for private profit, 
bu t i t  tenders itself a volunteer to the public 
service, offering to embark the capital of its 
stockholders in a public improvement and to 
assume correlative duties. The proceeding 
has for its  purpose the completion of the gen­
eral ‘charter’ of the company, by the acquisi­
tion of a local ‘franchise’. I t  results th a t when 
the franchise is granted, subject to conditions 
and restrictions, and when the trac tion  com­
pany proceeds to lay its  tracks in the street 
and run  its  cars thereon, th a t property and 
these franchises become impressed w ith a pub­
lic use th a t imposes the duty upon every suc­
cessive holder to  serve the public in  accordance 
with the term s of the original grant.”

In  view of the further provisions of the Act th a t 
the Consent required by the Act to be given by the
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m unicipality, when accepted by the company “shall 
have the force and effect of a contract”, it has, of 
course, been frequently held th a t the restrictions 
thus imposed, if lawful and reasonable, constitute 
a contract between the company and the munici­
pality  which thereafter remains inviolable.

Jersey City v. Jersey City & Bergen Ry., 
41 Vr. 360;

Jersey City v. North Jersey Street Ry. 
Co., 43 Id. 384;

Newark v. North Jersey Street Ry. Co., 
44 Id. 265.

The law was thus recently stated by Mr Justice 
Voorhees w riting  for the Court of E rrors and 
Appeals, in Reed v. Inhabitants of Trenton, 80 
N. J . Eq. 503-506:

“That a m unicipality, as a condition prece­
dent to gran ting  permission to a traction com­
pany to construct and operate a street railway 
w ithin its corporate lim its has power to im­
pose lawful restrictions, in the in terest of the 
public, th a t regulations of rates of fare are 
properly classed among such restrictions and 
come w ithin the term s of the statute, and th a t 
the acceptance of such an ordinance by the 
company constitutes a contract, are too well 
settled to require discussion. The contract 
thus entered into is evidenced by the term s 
of the ordinance and is to be construed bv the 
ordinary rules of law applicable to that* sub­
ject.”

Xow, as stated by the Supreme Court of the 
United States in the Detroit case, 184 U. S. 382,

“The ra te  of fare is among the most m aterial 
and im portant of the term s and conditions 
which might be imposed by the City in ex­
change for its  consent to the laying of railroad 
tracks, and the running of cars thereon through 
its streets. I t  would be a subject for gravest 
consideration and conference between the 
parties, and when determined by m utual agree-
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ment the ra te  would naturally  be regarded as 
fixed until another ra te  was adopted by a like 
agreement. Can it  be possible th a t under th is 
language perm itting consent upon such term s 
and conditions as the city might from time 
to time prescribe, the power was reserved to 
make a ra te  of fare which might ruin the whole 
enterprise? That a ra te  once deliberately and 
m utually agreed upon might be thereafter and 
from time to time altered a t the pleasure of 
the city alone? W ill i t  be believed th a t the 
parties thus understood the meaning of th a t 
provision?”

I t  will be observed th a t the Supreme Court of 
the United States in th a t case expressly held th a t 
where the ordinance provides th a t the ra te  of fare 
for one passenger shall not he more than five cents, 
a contract is thereby established, and there is no 
reserved righ t to reduce such fare below the excess 
named.

We think, therefore, th a t as the public are 
greatly interested in the amount of fare th a t shall 
be charged by a trolley company, one of the “re­
strictions” which the municipality under the legis­
lative authority  may impose, as a condition of its  
consent to  the location of its  tracks w ithin its 
boundaries, is the rate of fare th a t shall be charged. 
Any other interpretation of these words is im­
possible, particularly  in view of the fu rther pro­
visions to the effect th a t the ordinance when 
accepted with the restrictions shall constitute a 
contract. To argue, as does the appellant, th a t the 
language of the Act is not broad enough to  prevent 
the S tate from thereafter minimizing the rate  of 
fare, th a t the only person th a t is restricted is the 
company and not the state, and th a t the scope of 
the restrictions is

“with respect to the subject of the g ran t of 
consent, viz., the location of the tracks. This 
would include methods of construction, m ainte­
nance of way, and methods of operation.”
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is directly in the face of the authorities above 
quoted, and the language of the act. Indeed, Justice 
Voorhees, in the case of Reed v. Trenton, supra, 
was speaking of a  restriction as to fare when he 
used the language above quoted.

This being the effect of the ordinance and its 
acceptance, neither the state, the m unicipality, nor 
the city, can do anything to violate the contract, 
and should the Company thereafter seek to apply 
to the U tility  Board to have the rate  of fare lessened 
it  would undoubtedly be met with its contract. The 
case of Borough of Wildwood v. Public Utility 
Commissioners, 95 Atl. Bep. 749, in no way sup­
ports the contrary contention. There the commis­
sion had authorized a higher ra te  than had been 
previously prescribed, and the only question was 
as to the power so to do. The opinion says:

“W hile the m unicipality itself has not 
assented to a change in  rate, the State, its 
creator and parent, has done so through a 
specially constituted agency. I f  the water 
company were here complaining that its con­
tract rights icere being impaired, a different 
question would be presented, bu t the contract 
righ t of one of the state’s creatures may be 
waived by the creator.”

There the m unicipality was objecting to the in ­
creased ra te  authorized by the U tility  Board, and 
the Court decided th a t as the municipality was the 
mere wing of the State, the la tter, through the 
Board, could modify the m unicipality’s contract for 
it, and if the company did not object, which it  
might, then no fundam ental principle was violated.

We think it, therefore, may be safely assumed th a t 
the legislative act empowered the Borough of 
Bradley Beach, as a term  or condition of its  fran ­
chise to  impose a lawful restriction upon the rate  
of fare to  be thereafter charged by the company; 
th a t in th is case such a  restriction was imposed by
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the language used and tha t the action of the U tility  
Board in  requiring the company to issue transfers, 
and thereby carry passengers fu rther than the 
ordinance prescribes, violates the restriction.

I t  remains, then, to consider whether or not the 
restriction is a lawful one, and i t  has been sug­
gested th a t inasmuch as it undertakes to apply to 
passage beyond the corporate lim its of the Borough, 
it  is ultra vires the municipality. W e believe, how­
ever, there is no foundation for th is contention.

H ere is a trolley company, chartered, and pro­
posing, to  run a line from Asbury P ark  to  Belmar. 
I t  applies to Bradley Beach, an interm ediate mu­
nicipality, for permission to  locate its  tracks. T hat 
m unicipality is authorized to impose lawful restric­
tions in  the in terest of the public. Can it  not rea­
sonably be said, in the Public interest, th a t before 
permission will be accorded to the company to  con­
struc t and operate its  line through the munici­
pality, a  distinct arrangem ent will be made by 
which persons shall be enabled to ride to places 
beyond the mere corporate lim its of the munici­
pality  for a  given fare? As shown in our previous 
brief, an examination of the ordinances th a t were 
passed by the neighboring municipalities, will make 
m anifest the fact th a t the sister municipalities 
almost invariably imposed sim ilar restrictions, so 
th a t the distance between Belm ar and Asbury P ark  
constituted one fare zone. The ordinance from the 
Township of Neptune (pp. 101-104) exacted th a t 
the company should pay to  th a t m unicipality 5% 
“of the gross receipts from all the business of 
the company for the year preceding each day of 
paym ent”. W hile i t  is ordinarily true  th a t a  m u­
nicipality will be presumed to be confined to  its  
own limits, as a theatre for its  operations and legis­
lation, yet whenever i t  is necessary, in order to  
make effective its  power to create and m aintain 
sewers, drains, and even preserve public health, it
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will be presumed to have been given authority  to 
legislate extra its  boundaries. Dillon on Munici­
pal Corporations, sections 662 and 776. W e see 
no reason why a m unicipality may not legitimately 
conclude th a t the “public interests” justify  i t  in ex­
acting as a condition of a privilege to  a trolley 
company to operate w ithin its  boundaries, th a t a 
given sum of money shall be paid, w ithout regard 
to  w hether th a t sum bears any proportionate rela­
tion to the receipts w ithin its  boundaries, or th a t a 
stated fare shall be exacted over a  given territo ry  
notw ithstanding the fact th a t it may extend out­
side the corporate limits, I t  is  unnecessary for the 
city in upholding its  exactions to  operate beyond 
its  boundaries. I t  simply requires the trolley com­
pany, as a condition of its contract, to  make a  cer­
ta in  agreement w ith reference to  its  fare. Suppose 
the Singer Sewing Machine works were located in 
a different m unicipality from Elizabeth, and th a t 
a  vast number of employes resided in Elizabeth, 
who daily would ride to and from the works, could 
not the City of Elizabeth exact, as a  condition of a 
trolley company proposing to run  its  line through 
Elizabeth to* the works, th a t not more than a five 
cent fare should be charged to the works, although 
they were located beyond its  boundary? I f  not, 
why not? In  Reed v. Inhabitants of Trenton, 80 
N. J . Eq. 503, supra, the ordinance under review 
expressly provided th a t

“The rate of fare within the present lim its 
of the City of Trenton for each passenger shall 
be three cents, and outside of the City limits, 
within a radius of five miles, five cents * * *”

I t  was not intim ated, either by the Chancellor or 
by the Court of E rrors, th a t the five cent provision 
applying outside of the city lim its was for th a t 
reason illegal. All th a t the Court did decide was 
th a t the company in procuring the franchise from
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the City of Trenton with th a t provision did not and 
could not bind other companies. I t  was not in ­
tim ated or suggested th a t if the applicant itself 
extended beyond the city lim its i t  would not have 
been bound by the rate.

In  Rice vs. Detroit Ry., 81 Northwestern, 927 
(Mich. 1900), among other things, the franchise 
created by the township of D earborn was under 
consideration. The franchise provided for the 
sale of tr ip  tickets on cars of the company a t a 
reduced rate  between a village in the township and 
a city w ithout the township. Montgomery, 0. J  
said a t page 928 :

“We have, then, a case in which defendant 
is operating under a franchise imposing a duty 
to sell five tickets for 50 cents, good between 
the city hall, D etroit, and any point in  the 
village of Dearborn. The franchise further 
provided ‘All such tickets shall be kept for 
sale upon each and every car operated by it’. 
I t  is contended th a t the franchise is in force 
only w ithin the te rrito ria l lim its of the town­
ship and does not cover te rrito ry  in other 
townships. We do not think th is contention 
can be sustained. The franchise is in the 
nature of a contract, and imposes obligations 
upon the company which those having occa­
sion to  ride from D earborn to D etroit have a 
righ t to enforce. I t  is urged th a t the case of 
K issane against the same defendant (Mich.) 
79 N. W. 1104, is authority  for defendant’s 
contention. No such doctrine is announced in 
th a t case. I t  was held, it  is true, th a t the 
plaintiff was not compelled to  rely on the re­
strictions contained in the franchise granted 
by the m unicipality in which he boarded the 
car, bu t th a t he might, under such franchise, 
pay his fare to a point in another m unicipality 
and there avail himself of the term s of a  fran ­
chise granted by the la tter. The plaintiff s 
righ t under this franchise is not different than 
it  would have been had the franchise in 
Springwells been silent on the subject of fares.
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The defendant saw fit to contract with the 
village of Dearborn for a ra te  outside the 
lim its of the village, and to agree th a t tickets 
should be sold on its  cars. This contract it 
cannot repudiate.”

State  v. Nelson, 68 N. W. 1066 (Minn. 1896). 
This was an objection to  a town ordinance regard­
ing inspection of milk. Mitchell, J., a t pages 1067- 
1068 said:

“The objection is th a t the provisions of the 
ordinance are not w ithin the lim its prescribed 
for it by the statute, for the reason th a t i t  is a t­
tempted to  make its  operation extra-territorial, 
in th a t it  provides for the inspection of dairies 
and dairy herds outside the city limits. There 
is no m erit in th is point. The m anifest pu r­
pose of the sta tu te  under which this ordinance 
was passed was to enable the city council to 
adopt such reasonable police regulations as 
would prevent the sale of unwholesome milk 
w ithin the city, and not merely to prevent the 
keeping of unhealthy dairy herds w ithin the 
city limits. * * * The inspection of dairies 
or dairy herds outside the city lim its provided 
for by this ordinance applies only to those 
whose milk product i t  is proposed to sell in 
the city. The provisions of the ordinance in 
th a t regard go only so far as it  is reasonably 
necessary to prevent the milk of diseased cows 
being sold w ithin the city. This inspection is 
wholly voluntary on p a rt of the owner of the 
dairy or dairy herd. I f  he does not choose to 
submit to such inspection, the result merely 
is th a t he or the one to whom he furnishes 
milk cannot obtain a license to sell milk w ithin 
the city. The ordinance has no extra-terri­
torial operation, and there has been no a t­
tem pt to give it  any such effect. The only 
subject upon which it  operates is the sale of 
milk w ithin the city.”

An analogous situation is shown in Camden & 
Amboy Railroad Co. vs. Briggs, 2 Zab. 623. where
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a charter of a railroad company restric ting rates 
to be charged by a railroad company beyond the 
lim its of the State was sustained. The reasoning 
of th is case, as well as of Raritan & Delaware Bay 
R. R. Co. vs. The Delaware and Raritan Canal 
Co., 3 O. E. Gr. 546, is applicable. W e know th a t 
i t  is quite customary for m unicipalities to make 
exactions of this character, and they are not 
lightly to  be vitiated, for the suggested reason.
A notorious one is the ordinance to the N orth J e r ­
sey S treet Railway Company by the Town of Mont­
clair, by which permission to construct and m ain­
ta in 'i t s  trolley road in  the m unicipality was 
granted upon the express restriction th a t not more 
than  six cents should be charged from M arket 
S treet S tation in Newark to  the corporate lim its 
of Montclair.

B u t even if the restriction in  question was illegal, 
because ultra vires, we contend th a t the Borough 
of Bradley Beach is estopped to make the conten­
tion. Under other term s of the ordinance the 
company has paid, and will be required to pay 
annually, a license fee to the m unicipality, and 
i t  has paid for, and will hereafter be expected to 
pay for the cost of paving the highway between 
and alongside of its  rails. The ordinance m ust 
stand or fall as a  whole. I t  cannot be good in  p art 
and bad in part.

In  Rutherford v. Hudson River Traction Co., 44 
Vr. 227, th is exact point was made, and Mr. Justice 
P itney said, a t page 231:

“Section 7 of the Traction act of 1893 (Gen. 
Stat., p. 3237) provides th a t upon application 
being made to the common council for a  loca­
tion of street railway tracks, the council, after 
advertisement and hearing, * shall either pass 
a  resolution or ordinance as may be necessary 
or proper granting the said location, or any 
p a rt thereof, under such lawful restrictions as
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they deem the interests of the public may re­
quire’. Section 32 of the same act declares 
in effect th a t the consent of the council, 
whether given by resolution or ordinance, when 
accepted by any corporation created under the 
act, in a  w riting under its corporate seal, filed 
with the clerk of the public body, shall have 
the force and effect of a contract.

“I t  is insisted, however, by the respondent, 
th a t the power conferred by the legislature 
upon the common council is limited to either 
denying the application for a local franchise 
or gran ting  i t  subject to reasonable restric­
tions; and it  is insisted th a t the imposition 
upon the company of the duty to pave with 
six-inch macadam the whole width of the street 
is not a reasonable restriction, but an a t­
tempted exercise of the power of taxation. 
Hence i t  is said tha t th is requirem ent was ultra 
vires the municipal corporation. * * *”

and a t page 234:

“W ere we to hold the requirem ent for pav­
ing P ark  avenue to  be an unreasonable restric­
tion, and therefore unjustified by section 7 of 
the Traction act, with the result of declaring 
section 9 of the ordinance ultra vires the 
m unicipality, then the whole of the ordinance, 
including its  g ran t of privileges and fran ­
chises, m ust fall a t the same time. For, un ­
doubtedly, the provision for macadamizing is 
an essential p a rt of the ordinance, w ithout 
which it  presumably would never have been 
adopted. The same reasoning applies here 
th a t is applicable to an act passed by the 
general legislature containing some unconsti­
tu tional feature. As was said by the Court of 
E rro rs  and Appeals, in Riccio v. Hoboken, 40 
Yroom. 662, ‘In  the absence of any express 
declaration to the contrary contained in the 
act itself, the presum ption is th a t the legis­
la tu re  intended any given enactm ent to  be 
effective in its  entirety. Iowa Life Insurance 
Co. v. Eastern Mutual Life Insurance Co., 
35 Vroom, 340, 346. In  seeking the legislative
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intent, tlie presumption is against any m utila­
tion of a statute, and the courts will resort 
to elimination only where an unconstitutional 
provision is interjected into a sta tu te  other­
wise valid, and is so independent and separable 
th a t its  removal will leave the constitutional 
features and purposes of the act substantially 
unaffected by the process.’ * * *

“B ut in our view i t  is not open to the trac ­
tion company to raise the question th a t the 
g ran t of its  local privileges and franchises was 
ultra vires the municipal corporation, while at 
the same time the company retains and uses 
and enjoys those privileges and franchises. 
The plea of ultra vires is not adm itted in such 
circumstances except where it  is practicable 
to restore the status quo ante, and we there­
fore th ink the present respondent is estopped 
from setting up th a t plea. Camden and 
Atlantic Railroad Co. v. Mays Landing Rail­
road Co., 19 Vroom. 530, 562; Jersey City v. 
North Jersey Street Railroad Co., 43 Id. 383.”

See also:
Pleasantville V. Atlantic City Traction Co., 

46 Yr. 279 (Supreme Court, 1907).

As already shown, this whole proceeding is a 
contest between the Borough of Bradley Beach and 
the Company. Indeed, the Borough is the only 
appellant to appear, and its  counsel has conducted 
the proceedings, and here argues the case. Can it 
be tolerated th a t this Borough, which has enjoved 
the annual payments of money which the same ordi­
nance th a t contains the contract in  question re­
quires the company to pay annually into its  
treasury, and proposes in the fu ture to require and 
enjoy the same, can repudiate the p a rt of the ordi­
nance which constitutes the contract as ultra vires 
and cling to the other p a rt which enriches its 
coffers? Surely the municipality, having had the 
benefit of the ordinance, and being in no position
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to undo th a t benefit, is now estopped to repudiate 
the contract which is an essential and component 
part of it.

I t  signifies nothing th a t the U tility  Commission 
has certain powers to ac t on its  own initiation. 
Suffice i t  to say th a t this is not one of the cases 
where it  has so acted.

Under all the circumstances, therefore, we con­
tend th a t the order of the U tility  Commission 
brought to th is Court by the w rit, should be vacated 
and set aside.

Respectfully submitted,

D u r a n d , I v in s  & Ca r t o n ,
R o bert  H . M cCa r t e r ,

Of Counsel with Prosecutor
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