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1. APPELLATE DECISIONS - MARCHI ET ALS. Ve CLIFTON AND MILANESE. 

JOSEPH MARCHI~ JOSEPH PACCIORETTI, 
HERMAN STRUNK, ALBERT EDGAR, MARGARET 
GREEN, LAWRENCE TUMMINELLO,, Ho A. 
PASINO, R~ ·J~ DOLACKJ) MAURIC.E DIRIENZO$ 

Appellants, 

MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE 
CONTROL OF THE CITY OF CLIFTON, AND 
"RAYMOND MILANESE, t/a BERTLIN'S, 

Respondentso 

) 

) 

) 

) 

) 

} 

} 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

John Go Dlti.hy, Esq©, Attorney for Appellantso 
Edward F. Johnson, Esq., by Manfred Triebel, Esqo, Attorney for 

Respondent Municipal Boardo 
Philip Rubin, Esqe, Attorney for Respondent Raymond Milanese. 

BY THE DIRECTOR: 

The Hearer has filed the following Report here.i~: 

nThis is an appeal from the action of respondent Board whereby 
it granted respondent-licensee's application for a renewal of his 
plenary retail consumption license C-96 for premises 391 River Road, 
Clifton, and for a place-to-place transfer of said license from 
391 ·River Road to 331 River Road, Clifton, subject to the following 
conditions: 

'~~~~ that. the license shall not be endorsed and 
effective unless and until the premises are duly 
completed in accordance with plans·and specifications 
on file, to the satisfaction of this issuing authority, 
and subject to the special condition that the premises 
be in compliance with zoning regulations, and subject 
further to the special condition, as agreed upon by the 
licensee, that no liquor or foodstuflfs shall be served 
or consumed on the grounds outside of the proposed 
building of the licensed premises.' 

"Appellants in their petition of appeal allege that· the action 
of .~he Board was erroneous for the following reasons: . 

'(a) That the transfer was made subject to a special 
condition; namely,· that the premises be in compliance 
with zoning regulations, whereas the proofs showed that 
the premises to which the transfe1"l was granted were located 
in a resid~nce B zone in which zone the op~ration and 
location of a tavern business is prohibited, and that the 
Board of Adjustment had previously rejected applicant's 
request for a variance, and that said conditioned action 
is illegal and voido 

v(b) That the location and operation of a tavern business 
at this point will permit a. nuisance, a menace to -
vehicular traffic; will not promote the general.welfare 

,, 
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of the· immediate residential neighborhood and will 
depreciate values of the~ homes therein loca"t;ed. ' 

•(c) That the action was premises on certain conditions, 
_restrictions and requirements of the City of Clifton 
regarding t~e co~struction of the building and other 
installations as well as the parking area surrounding , 
the same, at the grade level of the new River Road, whic.h 
grade level is approximately twenty feet below the present 
grade o~ the property, and further that such action was in 
violation of ordinances of the City of Clifton. 

' ( d) Tha·t the said actions were discriminatory in that, at 
the same meeting or meetings of the Respondent Board it 
rejected two other applications for place to place transfers 
in the ·area in questioni ·on the ground that such place. to 
place transfers would violate the ordinances of the City of 
Clifton if the "trans.fers to premises in residential zones 
were _approved,19 whex·eas in the subject appeal the said Board 
took the exact opposite posl tion and gran_ted the transfer in 
spite of the fact that applicant's property is in the · 
residence zonelll 

'(e·) The actions of the Respondent Board were not in the 
best interests of public safety, health and the general 
welfare of the community and, consequently, the actions 
constituted an abuse. of discretion. 

'(.f) That the subject matter of the license in question was 
destroyed by condemnation proceedings instituted by the 
Stat~ of New Jersey un.der which the applicant's prfjmises, 
formerly known as 391 River Ro~d, Clifton, New Jersey, were 
taken for a new state highway; the building thereon was re
moved and the premises were not capable of use as a tavern, 
and at the time of the said Board action 't1hey constituted 
.part of a right of way for said highway~ Consequently, 
there was nothing_ upon which this Board could act. 

'(g) The said actions were illeg~l and void as they are 
conditioned and are not effective except upon separate, 
distinct and favorable actions by other public .bodies, each 
exercising discretionary powers. 

'(h) The Respondent Board was without power to grant the 
applications in violation of the municipal or~nanceso 

'(i) The Board,_ in arriving at its determination, con
_sidere.d reports which were not in evidence, without 
opportunity being afforded to Appellants to exami~e the 
same or.to produce proor~ to contradict their contents. 

'(j) The actions were illegal and void a~ they constitu~~ 
a delegation or the Board's powers, and are otherwise : 
arbitrary, capnicious, unreasonable and discriminatory.• 

"The answer of the respondent Bo~rd denies aforesaid allegations 
and ~urther states that: · · 

rnes-pondent conducted a public hearing on June 27, 1960, 
.at which time. the applicant and the objecto1-Js were he_a1-ad 
and arguments pro and con were received. Respondent 
Board, on June 27, 1960,, advised those in attendance 
that the Board would make a personal inspection of the 
proposed transfer site on June 30, 1960 at 2 PoM• ~nd 
would return to the City Hall to arrive at a decision. 
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. on June·30, 1960, the personal inspection was made 
and .following said ·inspection, the applications .were 

· granted as indicated.' 
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"Respondent-licensee in his answer concurs in eff.~ct with the 
answer of the. Board~ 

"on~ of the appellants (Mar~garet Green) testified she resides 
at 9 Johnson Street; that JOt.fali property adjoins the proposed site 
(331 River Road) on the north; tha"l:i the neighborhood consists of one 
and two fan1ily homes·situated on a plateau about twenty feet above 
the level of River Road; that on June 27, 1960 !) at the meeting ·'.. 
before the local Board~ she objected to the proposed transfer of 
Milanese's license to 331 "River Road; that Mllanese's business would 
create a danger to the children in the neighborhood who play at the . 
corner of Johnson Street and Dyer Avenue (vicinity of proposed site); 
that 391 River J1oad was over 2oo~·feet from her home; and that the 
kitchen of the proposed building ·will be fifty feet from her home and 
will al~o be facing it. Mrso Green further testified that, when she 
attended the local Board meeting, ~he was aware of the fact that the 
City was in the process of adopting a new zoning or~inanceo 

"Walter E lJ Alb1.,echt, ·!:;es ti.tying for appellant~ and respondents, 
stated.that he is employed by the City of' Clifton as its building 
inspector and zoning officer; .tha.t on June 30, 1960" the area :J,.n 
question was zoned for one· and two family homes; that no tavarn·was 
permitted in the area at the time; that effective August 1, 1960, 
an ordinance was passed which permitted the propose·d licensed 
premises to operate at 331 River Road; tha.t on September 8, 1960, he 
issued a building permit to respondent Milanese based on the plans 
and specifications (approved by him); that the plans were in con- · 
fonnity with the building code and zoning ordinance with ·respect to 
the construction of the building and the parking area then in effect; 
tha:li ·his perm:tt included the parking of eighty-one ca.rs on the 
premises; that the seating capacity of the proposed building is 143; 
that. the require.d nUm.ber of parking ·:lots under the ordinance for 
:the proposed bullding is 61, and tha. t ·t;he plans and speci.fications 
required Milanese to lower the level of the proposed site :bo River. 
Road. 

"A;'thu:r.~ Argauer, testifying for the .appellants~ s·tated that 
his p~rents. reside at 59 Dyer Avenue (abou·t; 200 i'eet from the 
proposed site); that oh June 27, 1960~ he had appeared at the local 
Board hearing and objected to the application of respondent Mil~nese 
because the noise ·that would emanate ~rom that) type of business would 
disturb his parents and because many of the. child1')en in the 
neighborhood have made a playgrqund of the area surrounding the 
proposed si~e~ · · 

"Edith Manion ·(City Clerk of Clifton) was. called by appellants 
and it wa.s stipulated by counsel :P',hat the ·Milanese prope~ty at 3.91 
River Road was condemned P1 the State and torn down prior to June 
30., 1960. 

''Irene· Sommers (Secr.e--ta-ry of' respondent Boa1'ld) testifie.d 
that on June ~7, 1960, a hearing was held by the Board on respondent 
Milanese' s applica:t;ion;. tha.'t Mro Dluhy and ·appellants voiced their 
obje.ctions to the application;. that. the meeting was adjourned to 
4 p.m. ·on June 30, 1960; that in the interim the members of. the 
Board made an inspection of the p·roposed. site; that at t:q.e adjourned 
meeting the B~ard passed t;he aforesaid resolutions IP M1.,s ~- S01mne1 ... s · 
further testified that a report in which the Chief of Police advised 
tbe Board that the granting of the transfer. would not, create a traffic 
hazard was in the Board's 1 file since June 24, 1960; that it was not 
read to the· objectors; that the Board do~s not make a pvact~ce of 
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reading all o.f -1 ts correspondence at public meetings and that; 
betw~en June 24 and June 27 aforesaid, the file was made available 
to Mr. Dluhy. In addition, Mrs. Sommers testified that the applicatior-
of John Freudenberg (a licensee),for a pia.ce-to-place transfer was · 
denied by the Board on June 27, 1960, because his proposed site was 
in a resi~ential zone (1021-1031 Paulison Avenue -- not in the area of 
respondent Milanese's new location); that the application was in
complete with respect to the plans for the proposed building, and 
that the advertisement of the notice of application did not meet the 
requirements of the State Regulation. 

"Joseph Marchi (one of the appellants) ·testified that he is a 
wood carver; that he resides at 27. Dyer Avenue; that he is the owner 
of four. lots, two of which are vacant and abut the Milanese property 
on one side and the prop~rty of the High Grade Fuel Company on the 
other side, and that the properties in the area consist of one and 
two_family houses& · 

11 Mro Marchi further testified the traffic at the present 
·time along River Road fronting the Milanese property is heavy and 
congested; that the traffic is heaviest over week-ends; that this 
condition .is due (l) to the overflow~ of traffic at. the parking lot 
of .Rutt's Hut (restaurant and tavern located diagonally across from 
the Milanese property); (2) that River Road is now closed off 
because of highway construction (Route 21),and (3).the bend in 
River Road at the proposed site. · 

"Robert J fl)· Dolac1{· (one of the appellants) testified that he 
is a design dnaftsman; that.for.the past two months he has.resided 
at 50 Dyer Avenue; that he objects to j;he.::··proposed transfer beca.use 
he anticipates disturba.nces from bands <o.f music and patrons visiting 
the premises and from the parking or ears; that the smokestacks and 
ventilating systems of the proposed building, as planned, will be 
on the level with his house, and that he will get the odors emanating 
from the kitchene 

11 Ben:jarain D. Blackman (a member· of the local Board), testifying 
for the City, stated that he ahd •(}01nmissioner Corradino voted in favor 
of the application, and the third. ·(}ommissioner voted against it. 

"On cross-examination Mr. f.Blac"lanan testified that he surveyed 
the topography of the area in. quest·ion; that he did not consider it 
dangerous; that the ingress and egress to the proposed site will not 
create a traffic hazard; that, prlor to passing the aforesaid 
resolutions, the local Board referred to the letter of the Chief. 
of Police; that it was not read at the public hearing and th.a.t the 
Board considered the fact-that Milanese 1 s property (391 River Road) 
was taken by the State for highway purposes. 

"Thomas J e McEvoy (Chairman of the JL:<!>'(raiL Board),, testifying 
for the respondent municipality j state·dl ·ttib:at hris sole reason for. 
voting against the transfer was that i·it :was co:ro.~~.a·~F ito the. zoning 
ordinance then d.n effect. 

"on cross-examination Mr_o McEvoy, afte·r ·corv01l!:ro·ra1tttng the 
statements of Mre .Blackman with respect fto the let;te:r -of the Chief 
of Police,, .testified that the proposed site· would ~c1!'eaite a 'trafflc 
hazard in the area. and that he· did not ra:1:s·e :this que,s:ta.,on at t.he 
·local Board's meetings when Milanes_e·'s appli:ca:tion .was ·dltscussed by·· 
the Boa.rd,. 

'11 Wa11ace Jo Schonwald (a professional engineer') testified that 
he was ln charge of planning Houte 21 Preeway for ~he State Highway 
Department;· that the Freeway will allevia.~e the traffic in the a1,,ea 
in question; that the purpose of: the Preewa.y is to divert the fl_ow 



B~-.SLJ~TIN 1385 PAGJ:TI 5. 

of traffic i'1,,om River Road; that the proposed Bite will set bo..ck 
about fo1~ty to· fifty· feet from ·l"elocated IU:w·<.n~ Road, from which 
automobiles will enter the proposed licensed premises; that the 
possibility of accidents at this point is highly remote, and that 
no traffic hazard will be c1~eated; that relocated River Hoad will 
be 'l;hirty-.six feet wide,· as opposed to twenty feet for I1iver Hoad (old) 
and that the flow of traffic at Hutt•s nut will not create a traffic 
hazard iri the area in question" 

"Charles. Arangio (a gove:r>nment e·mployee) 9 testifying fo1" 
appellants,. stated that he resides at 12 Jefferson· Stre-et; that his 
property abuts the Milanese land and that he does not object, to 
Milanese's proposed business at the site$ 

nLincoln Milanese testified, that he is the son oJl respondent 
· Raymond Milanese ( 73 years· oia),. and that he is in charge of his 
~ffairs; that ever since ·1933 respondent Milanese has operated a 
tavern and restaurant at 391 River Ro.ad· (about' 150 feet from the 
propos'ed site. (a. portion of River Road which has bean relocated 
as a. result of the construction of Route 21)); · that· premises 391 
River Hoad ha,re been taken by the State for highway purposes (Route 21); 
that the proposed site is located on Dyer Avenue, vacated by the 
municipality over objections of Mrs~ Groen and other neighbors in the 
area. The witness further testified that the kit.chen of the 1 

proposed building will contain a filter system which will destroy·, the 
kitchen odors. bef9re 'b~j.ey.. reac]j. tlj.e outside atmosphere, and that no 
award has been made for the· respondent ts condemned property. 

n Appellants contend that~ the aforesaid ·conditions imposed upon 
the issuance of' the license rendered the resolutions adopted by the 
local Board· on June 30,. 1960.ti invalid@ 

nAs to the first con.ditiori, the appellants concede that the 
issuance o·f a license conditioned upon t;he. completion of a building 
.according to plans and specificati·ohs 1$ a proper act of the 
issuing. aut;horitytl · ~ 

"With respect to the second condition,. appellants contend 
that the resolution in er..rect leaves open the determination o·f 
compliance with zoning regulationse Whether there is or is not 
compliance, when and by whom such determination ls _to be made, is· 
le.ft to some other subordlnate municipal official or Board to 
conclude and th.at, under the circumstances, the resolution 
enjoining the Clerk from endorsing the license until some unnamed 
Board or official makes a favorable determination is a violation of · 
Title 33, citing Zicherman v~ Driscoll, 133 NeJeL~ 586 (Sup.Oto 
1946); DrozdowskiV:-~iTl.~,, 133 lf.aJ.,L"' 536 (SupoCto 1946)0 
I do not find that these· cases s~pport appellants' contentionse 

"Furthermo1~e ~ in the recent case of Lublin.er v"' Paterson, 
59 N.J. Supero _419 (Appo Div0 1960), where the appellants (who 
were objectors to the transfer o:f a license) contended that the 
~pproval of the tr~nsfer was illegal and erroneous because the 
Paterson Zoning Ordinance prohibits a tavern at the,location in 
question, the C;ourtsi at pa.ge 433JI ·said: 

\ 
•~n:~J- but even if it does that does not rnake the 
grant of. the transfer imp1~oper 01? :t. ts approval by 
the, Director error e The lssuance of' a license or 
the grant of a transfer does not permit the licens~.e 
to operate without complying with all applicable 
statutes and ordinances, including zoning ordinances, 
building codes, heal th co des and the like" It may _be 
that Hutchins will need a variance or other relief 
before he can operate a.tave~n at 39 Carroll Street, 
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) bti.t: he. is not rs:quired .to obtii:tn 1 t before the grant 
of the transf'er.~~**' · _·::.::: · 

. . ""on· appeal of this case, Justice·. Jacobs,· .after >observ,ing that 
·appellants had .'aba11doned . their zoning contention, signifio~ntly . 
oonnnents: · · · 

,, ' 
. . . : 

. · 1~ In de.aling ~ith that. (zoning) contention the 
Appel;Late Division properly pointed out that the·. 
grarit of Mro Hutchins.', application would in nowis.ei 

. perriU. t him to . operate in contravention of . any I . 

·applicable zoning provisions; if he ever1 attempts to 
· ~o _opera:be,, re.lief .1.s· re·ad:tly av_a-ilable • .. Sea Gar~ou V• . 
Teaneck Tryon Co~, 11 N. J. 294· ( 1953).' Lublinar v~ · · · 
Paterson, 33 N0Jo 428 (Sup.Ct& 1960).' 

. · · 11 The record discloses: that: ·the iocal Bo_ard was ~ognizant. o~· 
the fact tbs. t respondent Milana-se .·desired to transfer. his license .... 

· ·to premises not then· zo;ned to permit its use a$ a tavern; anq the· · 
Board was also aware of. ·the. fact tbat a proposed .master plan was 

::·' b~f'ore the Clifton City CJouncil which,. if approved;· would permit· · 
the.use at. the new looationa. · 

. \' 

. 11 Mor.eover~ -where· the. action of. the governing body was ·not 
. ,arbitrary or µnreaso_~able;. th~ well~established general' rule 1~ .. - ... ·· 

that it is ·not the s'l~~tus ·of the law· prevailing at the tim~ of. the .. ·, · 
application for a license. or permit that .controls, but the ·status · .. . 
of· the law prevailing at the. time the decision of' the Court or agency~-_·.:'-.<· 
is in~olv~d. · Ming's Chinese Restaura-ntl J:nc. v. Teaneck, Bulletfn < _::; -.. 
1279 1 Item 2;- Socpny-\Jaeuum·oii .co.,· Inc• v. Mount Holl. Townshi, _ .. ·;· 
135 N.J ~Le .. ' 112 (Sup.Ct. 19 ; ran}t. · n ores 6. v~ E zabeth, 
Bul.le,tin . .,61, ·rtem l; Bock Taverni Inc~ v. ·Newa;rk, Bulletin 952,. 
Item ~; Cohen_ v,, Wr~slitstown, Bu: _le~~??. -10.64; ".Ite_m l; Tice v. 

· Woodcliff Lake; 12 N~J~ Super. 20't 25 (App.Div. 1~·51). - .. c 

. . . '"Appellants contend that the ·action of -the Board_ was dis-· 
oriminatory for the reason that 1 t d~.n-ied s. place-to-place transfer_. -
of another license.., aff~ct·ed by highway condemnation, because· the 
proposed si.te was in a residential· area and wo\lld be in violation or 
the zoning ordinance1»-- · ·Tl?-ere ia no m~ri ~ -to thi$_ conte~t;Lon. ·"It 
appears that ·the Board deni~d a.forea.~i4 application because the· 
_l;tc,ense application' was" incomplete· witp ~aspect to plans and ·~':i;:}. 
specifications and applicant had only ;tnserted one· advert'isenient .. 
by ·the date of hearip.g• · · · 

,,,,· .. 

. "Appellants next contend that, although t.he statute pe'rmits 
the issuing authority,.· subject to ruies and· reguJa tions .. , to. impose 
conditions upon a l1ce.~sa-j .R.s. · 33;1-3_2, such conditions must 
first be approved·by the Di~ecto~ ar;i.q. ~hat this procedure was not 
followed .in the subject 'mat~er_·nor· wa~ ~pproval /obtained e'ithe.r 
prior .c'Jr. subsequent to this acti'on. Ho~eve:r,, failure t<? obtain . 
prior .approval of ·conditions imposed µ.pon the issuance of a license 
does not· render the resolution· of the· local issuing a~thori ty· .void. 
In an· appeal by an aggrieve.d· person the_ conditions would be con- · 
side red on thei'r merits ~· p'lo tune o · _.Cf. Klein and Tucker v. . 
Fairlawn, Bulletin 1200, I~eni- . , · ~nd the cases cited there'in. 

"rt has-been uniformly' held t4at the.failure to submit specia;t 
conditions for app1.,o.val by. the 'Direct9:r prior to ·i;he issuance. of a 
license cis a mere technic'ality and,, whe:n raised,_ will. be considered· 
on the m&rits ~ !£0 tune. DeLucc~a Vo Paterson, Bulletin 1240, 
Item 1 1 and cases _c ed~rein (affirmed by the Superior Court, 

.. Appellate Division, March 17; 1959, reprinted in Bulletin 1271, 
Item l). 
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11 The appellants contend tha:b on June 30 11 1960, the cla te of 

·tho. resolution, the proposed site was in a resident:ts.l, iz;one and, 
hence,, the transfer of ·bhe license violat;ed the zoning ordinance o 

I find n~ merit in.this contentiono See. Ming's .£hinese Restaurant,· 
Ince· v~ Ieaneck, supra. 

. ·nThe next point raised by appellants is tha·t of notice to the 
publi.c of the proposed action of the Board" The procedure under the 
rules of the Division is that public notice of an application for 
person-to-person and/or place-to-place transfer of a license be given 
by placing .said notice in the newspaper~ See Rule l of State 
Regulation No.· 2, and Rule 2 of State Regulation No~ 6$ There is 
no contention by the appellants that Milanes~ has not complied with 
these rules 111 . · • • 

"Appellants furthei"' contend that; the local- issuing a.uthori ty 
was influenced in its decision by matters outside· the record of the 
hearing~ My examination of the record does not disclose such to be 
the facto The record discloses that a full and complete hearing was held 
in tbe matt.erJI and that the appellants were afforded every opportunity 
to:. be heard.., Nor do I .find that· any competent evidence was produced 
at the within hearing ta support the contention of the appellants that 
the action of the local Board was discriminatory~ 

"Appellants contend that the B.oard mistakenly considered this 
case as a har~ship on the theory that the licensee would not receive 
compensation for his businesse There is no merit to this contentiong 

11 Appellarits next contend that the resolutions in question are 
invalid because· they violate a pity ordinanc·e whi,ch prohibits 
excavating or removal of soil except upon first obtaining·permission· 
therefor from the Mu171icipal Council» and·that the local Board was in 
error as it had no jurisdiction to grant the transfer unless the 
ordinance was first complied with~ There is no merit to· this 
contention" See·· Lubliner V0 Paterson, SUJ?rae P:etrangali v,, Barrett, 
33 NoJ@ Super. 378 (App Divo 1954) is cited by the appellants for- the 
rule that a municipality may not disregard its own·ord~nances in 
granting a.licensee It is my opinion that this case i~ not 
applicable to the subject matter in questiono 

The appellants contend that the local Board 

f{P.H£- i'n making its determination and adopting the 
resolutions in question, considered a letter or. 
report- i'rom the Chief of Police that the location 
of this tavern and restaurant will not create a 
traffic· hazard;· and that such report was1not made 

·known to the appellants who appeared as objectors,. 
nor to the ·public and that suoh· consideration without 
notice and an. opportunity to be heard on that issue 
is contrary to the principle of the Mazza Clasell w . 

I do not find that the Mazza case can be applied in this case e There 
was nothing secretive about this lettero The letter was in the 

·Board's file which is a·public record and was available to anyone 
upon re·quest~ Moreover, the letter was placed in evidence at the 
wi thln hearing (de no'vo) and was fully· em:plov6.dt11 · 

"Appellants v contention that a· ·liquor .outlet at the proposed 
site wj_ll create a 'traffic and p·arking hazal&d in the· are~ is not 
convincingo Their testimony.on this point is insufficient to 
overcome the testimony of Mro Schommld, and the report of' the 
Chief of Police~ . · 

~,'It· is clear from ~he tes.tlmony and the appli9able law 
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touching on t.he aforesaid issues that the resolutions adopted by 
the. local Board at its meeting on June 30, 1960, are va,lid. 

: . '~After considering all the evidence herein, the exhibits 
and b~iefs filed on behalf of the litigants, I conclude that appellants 
have failed to sustain the burden of establishing that the action of . 

. the respondent Boa1"d was er1~on.s:ous:, arbitrary or constituted an 
abuse of its discretionary power. Rule 6 of State Regulation No. 15e 
It is reconunended, therefore, that the conditions imposed upon the 
issuance of the license be approved nunc pro tune, and-that an order 
be entered.affirming the action of the· local Board and dismissing 
the app.eal. 11 · ' 

No exceptions to the Hearer's Report were filed with me within 
the time limited by Rule 14 of Sta·be Regulation No .. 15. 

, After ·carefully considering the evidence and e.xhibi ts herein 
and the briefs submitted .to the Hearer, I concur in the findings and 
conclusions of' the Hearer and adopt them as my conclusions herein. 

Accordingly, it is, ·on this 13th day of' March 1961, 

ORDERED that the conditions imposed by the respondent Board 
upon the issuance of the license to respondent Raymond Milanese, 
t/a Bertlin's, ·be and· the same ·aJJe hereby approved~ pro~;· 
and it is further 

ORDERED that the action of respondent Board be and the same 
is hereby affirmed and the appeal herein be and the same is hereby 
dismissed. 

WILLIAM HOWE DAVIS 
DIRECTOR 

2GI APPELLATE DECISIONS - FILIPPI·. vVINES & LIQUORS, INC o v. 
CLIFFSIDE PARK. 

FILIPPI. WINES & LIQUORS, INC.j 
t/a "HEPPER. BOX", 

Appellant, 

Vo 

BOROUGH COUNCIL OF THE BOROUGH OF 

) 

) 

) 

) 

CLIFFSIDE PARK, ) · 

Respondent. ) 
--~--~~-----~--~~-------~-~~--~-----

ON APPEAL 
ORDER 

Leon s. Wolk, Esqci, Attorney for Appellant. 
Edward Ae Smarak, Esq., Attorney ror Respondent. 

BY Tilli DIRECTOR: 

This is an appeal from the action of respondent whereby it . 
suspended appellant vs plenary retail consumption license C-32', issued 
for premises 771 Palisade Avenue, Cliffside Park, for a period of 
forty-five days. The suspension was impos.ed after appellant was 
found gull ty of ~ charge alleging th.at it allowed, permitted an~ 
suffered a brawl upon its licensed premises in violation of Rule 5 
of State Regulation Noc 20. 

Upon the filing o;f the appeal an order was. entered on March 
3., 1961, staying the effect of respondent's order of suspension 
(which had' been scheduled to become effective at midnight March 5, 
1961), pending determination of. the a.ppea.le 
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Prior· to the date fixed for hearing, -the attorney for appellant 
advised me in writing that·his client desired to withdraw.its appeal 
and that he had notified the attorney for respondent _that his cli~nt 
desired to do ·: so., 

No r.eason appearing to the .contrary, 

It is, on this:l3th day of March 196l, 

ORDERED tha-t the appeal be .and the same is hereby dismissed, 
and that the forty-five-day suspension imposed by respondent, and 
st~yed during the ·pendency of' thefse proceedings,. is hereby restored 
to become effective at 3· a.m. Monday, March_ 20, 1961, and .. to 
terminate at 3 a.m. 'J;'hursday, May:: 4, 1961. 

WILLIAM HOWE DAVIS 
DIRECTOR 

3. DISCIPLINARY PROCEEDINGS VIOLATION OF1 STATE REGULATIQNNO. 38 
HIN.DERING INVESTIGATION - "PRIOR RECORD - LICENSE SUSPENDED FOR .-
30 DAYS. , .. , \_/ . 

In the Matte~ of Disciplinary 
Proceedings against 

NATHAN EPSTEIN 
t/a ONYX CLUB .. 
534 Madison Avenue 
Paterson 4, w. J. 

Holder of Plenary Retail .Consumption ) 
License C-130·' (for· the. 1959-60 and 
1960-61 licensing.years), issued by ) 
the Board of Alcoholic Beverage · 
Control tor the City of Paterson.· .. ) 

. - ~ 

CONCLUSIONS 
AND ORDER 

Riskin and Joseph, Esqs., by Phil~p W. Riskin, Esq., Attorneys 
for Defendant-licensee. 

Edward Fo. Ambrose, Es·q~ 1 '1£pp~aV.ing for. Division of Alcoholic 
Beverage Control~ 

B~ THE DIRECTOR: 

The Hearer has filed the .t'o_J..lowing Report herein: 

"Defendant pleaded not guilty to the _following, charges: 

•.1. On Sunday,· May B, 1960, at about 3:20 p.m., ·you. 
allowed, permitted and SJuffered the removal .from 
your licensed premises of an alcoholic' beverage · 
in an opened container, vize, an alcoholic beverage 
'in an opened pint bottl~ labeled Seagram's Anci.ent 
Bottle Golden Distilled,·: Dry Gin; in _violation of 
Rule l of State Regulat~on No. 38. 

'211 On Sunday, May s, 1960,:·"batween 3:20. p.m. and 3:40 
p.m., you, through agents, se~vants and persons · . 
employed· on your licensed premises in your behalf, 
failed to facilitate and hindered and· delayed and· 
caused.the hindrance and delay of an investigation,, 
inspection and examination at your licensed premises 
then and there being col.'.).ducted. by investigator.a of 
the Division of Alcoholic Beverage Control of ther 
Department of Law and Public Safety of the

1
State of 

New Jersey; .in viola ti on of H. S. 33 : 1-35 e ' · -.· 
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• ·_"At, tl.J.~ l~e~ring h~i-~ J:ier~in. two· ABC age;it~ :.01·~-~:eina:f'ter · 
icienti:f'ie-d;·as·J\gen~- 9, an.d.Ag~nt G) testL!'ie_d that they ~rrived in 

_the vicinity of defendant•s premises at.aboµ:t 2:50 p.m. Sunday, 
May 8, l960J that Agen~. C· entered th~ -premises and that Agent G 
remained in the care . . · 

"Ag·ent 0 testified that, .sho~tly after he took a. seat at the. 
bar, be .heard ·a male patron order a pint_ bottle of. Seagram's -Seven 
Crown whis}.!e.y .. from. a barten¢ier who was identified later as Gerald 
Shepperson; th.at he .. s~w ·said -,bartender get a pint bottle of the 
brand orde~:~d, open tha b~ttle., pour a shot into. a· gl~ss 1 put the 
cap back on the, bottle; ~na· ·harid the bottle to the· patron. ·He further 
testif'ied that the patron· paid ·$3.25, put the. bottle in his tro-user' s 
pocket, drank the shot ·and left ·the premises w:Lt-h the bottle •. 

11 Agerit c further ~testified ·that at abo,ut 3:15 p.m. he asked· 
another.bartender the price o!' a·p52nt of Seagbam•s Golden Gin to 
·take out; that said bartender spoke tq Shepperson who told. him that 

. the cost of the 1 tam ·was $3.,25 'and you must take a shot on the · 
premi-ses 'J. that ·the 9thar· bartender :got a pint bottle of the brand 

. ordered, opened the· bottle,, poured a ·a.hot· into a glass,-_ put the cap 
back on the, bottl.e and handed the b~ttle to the agent, telling him 
that ·1 the rules of tbe house . is th~t you· have to take a shot before · 
you could take it out.' Agent C ·testified that, after paying $3 .• 25, 
he put the bottle in his· trouser's pocket, drank- the shot, left the 
premises with the bottle arid contacted Agent G. 

"Both agents testified that they then entered the premises and 
identified themselves .. to Shepperson by showing him their. credential 
_folde~s; that Shepperson, at their request, identified himself and 
exhibited a copy of the license application but failed to give them 
the name _of the. other bartender although he was twice requested t9 · 
.do soo Agent G testified that he asked the other bartender to identify 
himself and r$ceived no reply. The agents were unable to ascertain·the 
name of' the other bart.ende_r at any time during their investigation.· 

. . \ 

"On. behalf ~f defendant,, Gerald Shepperson denied that he 
sold a; pint bottle of Seagram's Seven Crown whiskey to a patron on 
the afternoon in question. He testif'ied tnat the other-person who 
sold the bottle to Agent O was darl Howard ,(employed as a clean-up· 
man on Sundays); that, when Howard asked ·the· price or Seagram's . 
Go:J_den Gin.-a he told him that a pint. costs $3.;25. 'but he has to drink 
it on the premises. r -He further ·te~t1f\ied that, when the agents · 
returned to the premises, .·they· did not show him any credential folders 
or other identifioatioi;i (although he admitted he showed them a copy . 
or the lioe:nse applic·ation as they reques,ted), and that he t~lephoned · 
to t.he Paterson Police ];>apartment at about the time the agents were 
leaving the premises.o \ _ / · · , 

' ... -
- : . - . . 

: "Carl Howard ·testified that Shepperson told hi~· that the 
patron (Agent O) could have. the bott;ta 'so long as he don 1_t remove 
1 t from the· l?remises.' · 

,:'Walter Bens'c~1>n:·"and Leo· Coggins. te.stified that they were 
patrons. in the premises on the ._afternoon in questiono ·Benson 
testified that he heard Shepperson tell Howard that 'he can•t ·
take 1 t out of the pran1isea.' ·coggi,l:ls testified that he heard 
Shepperson tell Howard that 'hac:inould have. to consUIµe it on the 

. p~em+se,~ •·,'. / 

. •Ion:· c·ross.•ex.amination Agent C testified that, at .. the time 
. bf· the ,hearing, hereln, . he, ha·d been under . su·spension about two 'months. 
·on a charge of ext.ortion (-in another ca$e) and that no date had then 
been fixed for his. trial on s~.~d .. charge o rrhis affects his.credibility 
but, after obse.rving his conduc.·~t:~~n the ·stand,. T believe he is telling 
the truth. There is a sharp dis,Puto between Age.nt C and defendant 1 s 
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witnesses as t.o exa'Ctly what Sheppe1~son told Howard e.nd Shepperson 
denies the sale of the pint· bottle of Sea.gram's Seven Cr,own wi1iskey

1

• 

However, I find as a fact from the testiinony of Agent C that 
Shepperson sold the pint bottle of whiskey to the other patron and 
that Howard then· sold the_ pint bottle of gin to Agerit C" I find as 
a fact tha~ in both instances a shot was poured from the bottle, 
the cap was replaced- 011 the bottle and the. purcha.se1"il then permitted 
to remove the opened con·t.a.iner from the premises, in violation of 
Rule l of State Regulation No~ 38. It is interesting to note from 
the evidence that the contents of each bottle could have

1 
been sold 

by the drink for $6,,40~ instead of the 4~3e25 charged for an un ... 
opened oontainero · I also find as a.-fac.t that both agents identified 
themselves to Shepperson and Howard,, and that each of these employees 
failed to facilitate the investigation by failing to reveal How~rd 1 s 
name, as .requested by the -agents. 

"After reviewJ.ng the evide.nce, exhibits and the memorandum of 
law- submitted by defendant's attorney, I recoinmend that defendant be 
found guilty as charged0 ·Defendant has 'a prior recordo ·Effective 
November 21., 1955, his licensed was· suspended fo1.., ten days for sales 
to minors (Bulletin 1090, Item e)s It is further recommended, . 
therefore, -t~at an order be· entered suspending the license which 
defendant now holds for a period of fifteen ~days on Charge .l (Re 
Foster's Tavern, Inc<q1 Bulletin 1235jl Item 6); .for a further period 
of' ten days on Charge 2 (Re Club Harlem Inc., Bulletin 1327, Item 5), 
and·a further period of five days·ror a dissimilar violation within 
the past five years (Re Pisano, Bulletin 1293, Item 12), thus making 
a total suspension of thirty 'Ciays e 11 

Pursuant.to the 'prov:isions of Rule 6 of State Regulation Noo 
16, a copt- of the Hearev~s Report ·was sent to the attorneys for 
defendant-licensee~ The1-:ieafter they advised me~ in writing that they 
did not intend to file exceptions to the Hearer's Report and re
quested that the closin~ penalty be imposed_immediately~ 

After carefully considering the evidence$ exhibits herein and 
the memorandum of law submitted by defendant's attorneys, I concur 
in the .findings and conclusions of the Hearer and adopt them as my 
conclusions hereino 

Accordingly, it is$ on this 9th day of March 1961, 

ORDERED that plenary retail consumption li~ense ·c-130, 
issued by the Board of Alcoholic Beverage Co,ntrol ~or the City of 
Paterson to Nathan Epstein, t/a Onyx Club, for premises 534 Madison 
Avenue, Paterson, be and the same is hereby suspended for thirty 
(30) days, commencing at 3 a.,m. Monday, March 20, 1961., and terminating 
at 3 a.m~ Wednesday, April 19, 1961 •. 

WILLIAJ)/.[ HOWE DAVIS 
DIRECTOR , 

( 
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4ei APPELLAT~ DECISIONS - EPSr.I'EIN v. PA'I'J:GRSON (CASE NO. 1). 

Case No•·" 1 
NATHAN EPS'l1EIN ,·· trading as 
ONYX CLUB . . SI 

Appellant,, 

BOARD OF ALCOHOLIC BEVERAGE' 
CONTROL FOR TEE CITY 0:81 

PA1rERSON,, 

) 

) 

) 

) 

) 

) 

· R8:spondent ~ ) 

-------~----~----~-------------~ 

ON APPEAL 
CONCLUSIONS 

·AND ORbER 

Riskin and Joseph, Esqs~,. by Philip W~ Riskin, Esq 0 , Attorneys for 
. Appellant~· .. 

William Rosenber·g, Esq'>.$1 Attorney for Respondent. 

BY THE DIRECTOR: 

The Hearer has file~. the following Report herein: 
' . 

11 This is an appeal fx•om the action of 1'lespondent whereby it 
suspended appellant 9 s.license for twenty days, effective at 3 a.m. 
July 5,, 1960!) Appellant's premises are located at 534 Madison Avenue., 
Pat;erson; 

"The suspension was imposed by resolution dated June ~2, 19'60, 
after re~l'pondent; fou.i."'ld appellant guilty of the following charge: 

'That on Apri.l 15si 1960 you did serve, sell and deliver 
an alcoholic beverage to one Waverly --- , a -person. under 
the age o:f 21 years, and allowed and suffered the con...;· 
sumption or such beverage' in or upon your licensed 
premises, in violation ofr Nl)JoS11A9 33:1-77 and Rule l 
of Sta·ce Regulation 20 of the Rules and Regulations of 

the: Div:lsion of Alcoho·lic Beverage Control. t. 

"Upon the filing of the appeal an 01'lder was entered, dated 
July l, 1960, staying.respondent's order of suspension until further 
order here:tn~ R<PS ,· 33g1-31@ · 

11 The petition of appeal alleges, in substance, that the action 
or respondent was erroneous because {a) improper and illegal evidence 

-was considered as to the age of the alleged minor, a11d. (b) an · . 
·alcoholic beverage was not served, sold or delivered to the allege·d 
minor and he was not permitted to consume a.n alcoholic'beverage on · 
thepremiseso 

"As to (a): -At -the hear~ng herein Wave1~1y· --·- te.st:J.fied, on 
b~half of respondent, t~at he was. born ·on December 17, 1939,, · . 
in Virginia$ and-testified as to his father's name and.f4s motherts 
maiden name e There· was also intro·duced into evidence a photos tat 
of a Certi.ficate of Birth issued .bY the Commonwealth of Virginia . 
which completely corroborates the. testimony of Vfaverly --- as to 
the· eta te of his birth and the names of his· parents. This evidenc.e 
was sufficient to este.blis:h his ageo See Wigmore on Evidence, 
Sec. 667e In fact, the testimony as to his age given by Waverly --
at the hearing below was- suffic:tent~· State Vo Huggins,.83 N.JoLo 43. 
I conclud_e that· there ts not merit as to allegation (a.) • 

. "As to (b): Waverly --- testified that he entered appellant's 
premises on April 15, 1.960~ at about; 8 Pcm.,; that he bought a bottle 

, fi 
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of bee:r, for thix•ty-five cents, .from Gerald Sheppe111 son who was 
tending bar; that he had, taken a sip from the bottle be~ore two police. 
officers ente1~ed and asked him his age J that he told the officei-•s he 
was 22 but that they doubted it and took him to his sister3s home 
where he and.his sister stated to th~ officers.that he was 20 years 
of age. 

'~Officer William E. Dolan of the Paterson Police ·Department 
testified on behalf of respondent that he. and another '<~officer entered 
~ppellant-'s premises at about 8:25 Ponl& on the evening in question 
and observe<;l Waverly --- drinking from a bottle$ He further testified 

. that they seized the bottle and took the young man to ;his sister's 
homea The bottle was introduced into evidence~ 

\ 11 0n behalf of appellant Gerald,. Shepperson testified that he and 
John Adamson .were tending bar on the evening of April 15; 'that he did 
not sell o~ .s.erve any beer to Wave~ly --- and, in fact, -did not see him 
on the premises. Jphn Adamson testified that he did not sell or serve 
any beer to Waverly and both testified that they had been previously 
warned not to se,rve him. I find there was sufficient believable .. 
evidence to support the .finding of fact that, an alcoholic beverage \ 
was sold to the minor and that he was permitted to consume it on the 
premises o 

1' • 

"After reviewing the evidence and_exhibits, I conclude that 
appellant has not sustained the burdencof p1"oof in establishing 
that the action of respondent· was ·err·oneous. Rule 6 of State· 
Regulation. No. 15. It is reconnnended., therefore,, that an order be 
entered affirming respondent's action~ vacating the order dated 
July 1, 1960, and fixing the e~fective dates for the twenty-day 
suspension· imposed by r~spondent on 

Pursuant to the provisions of Rule 14 or State Regulation 
.Noo 15,, copies of the Hearer's Report were sent to the attorn<;)ys for 

, appellant· and attorney for respondent. Thereafter the. attorneys for 
appellant advised me in writing that they did not intend to file 
exceptions to the Hearer's Reporto 

'A:Cter c~refully considering the evidence and exhibits· herein1 

I concur in t'b.e findings and conclusions of the Hearer and adopt them 
as my conclusions herein111 The ac·tion of respondent will be at.firmed 
and the suspension imposed by respondent will be reinstated to commence 
at the conclusion of' the suspension imposed in Re Epstein, decided 
herewith. 

Accordingly, it is, on this 9th day of March 19611 

ORDERED that the action of respondent be and the same is hex•eby 
affirmed;·. an_d it is further 

ORDERED that the twenty-day-suspension her~tofore imposed ~y 
respondent, and stayed during the pendency of this appeal, be and 
the same· is hereby reimposed against appellant's License C-130Jl for 

_premises 534 Madison ·Avenue, Paterson;, 'Po commence at 3 a.m. Wednesday, 
April 19, 1961,, and to terminate at 3 aemG Tuesday,, May 9,, 1961. 

WILLIAM HOWE DAVIS 
DI11EO':L10H 
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5. · DISCIPLINAH~ .PHOCEEDINGS - LEWDNESS AND ··IMMOHAL. ACTIVPrIES 
.: {PROCURING FEMALES TO E-NGAGE IN ACTS 0111 .ILLICIT SEXU~ IN~ER~·. 
COURSE) ·- OBS.GENE LANGUAGE ·- LICENSE REVOKED. 

In the. Matt.er·. of .Disciplinary 
Proceeding~~ a!Sainst · · . · · 

CLUB 49·, a N. J. CORPORATION 
.. 4901 Br9adway . . · 
Union Ci t.y, N. J. 

' . . . . 

·nolder of Plenary·Retail Consumption 
License C-16~, issued 'by· the Board of 
Commi.ssionersof t~e·City 9f Unio~ City• 

J 
.· ) , 

) 

, ) 

) 

-----~-------------~----~-----~------~--~- , 

CONQLUSIONS 
AND '·ORDER . 

Defendant-liceris~e, . by Joseph·. Vaccaro, President. 
Edward F.· Ambrose_, .Esq., Ap:[.?.earing.for··th~ 'Division qf AlcohOlic 

Beverage Control. 

BY THE DIRECTOR: 

·Defendant has plaada.d non~ vuit to the fo;llowing chArge: 

. "on December 8.1 22 ·and ·2~, 1960,. and. prior thereto,"· 
.you allowed," permitted and sutfered lewdness and 

· ~immoral 'activity and foul,~ ·filthy and obscene language 
' in and upon your licensed premises,, viz., in that you.; 
.through your pr~si,dent, Joseph Vaccaro, made offers to 
male patrons and customers on your licensed premises · 
to procure· aµ.d did pr·oc-ure ·females to engage in,.acts . 
of sexual intercourse and/or perverte-d sexual relations 
with, said male patrons and customers, participated· in · 
"~nd all<h.wed; pe.rmitted ~nd suffered ·the ma.king. of. . 
overtures and a~rangeme.nts in and upon your· licensed · 
premises by said .f~males ~ith male patrons and 
custo?Ilers for acts of illicit sexual inte~course and/or 

·perverted sexual relations·, as afore.said and allowed, 
permi'tted and suff~red foul, filthy and obscene ' ' 
lang'q.age in and upon your licensE»d premises; in ·r 

v-iolation of Rule 5· o·.r State Regulation No. 2.0." 
' ' ' 

' , . ' 

, On December· H, 1960·, at· about 12: 20 a.m .. , ABC age·nts engaged 
in a conversation with a bartender named Joe (late·r identified as 
Joseph Vaccaro,. pr~sident, of, the subje'c·t corporate defendant-. 
licensee o:f t;he wi th:ln ·preniise:s) ·during which Joe stated that he . . 
had some girls who. work out o.f'_<~h~6i·e' .l:toens·ed premis~s and who ~ould 
engage in sexual intercourse "for ... $10.00 during the w,eek,·but.not. · 
week-ends". He mentioned the· names of Ba~bara and Ro$e Marie and . -
stated tha.t having thef;Je women· in'.: the' ·premises was go,o4 f<?~, .1cusiness. 

'' . : ;- . '·. . 

. On December 22,, 1960', '_at" about 9:50 p·.m., ABC a.gents revis.ited · . 
the· defendant• s license premises· and over~ea.rd the same ·bartender in 

·a telephone conversation wherein he stated. th.at one Helen· would . 
engage in perverted sexual ·relations 'and.' suggested to the party at 
the other end to go to her .home· for .that purpose.. Later t.hat 
evening· he told Agents M. and· .R that 'if any p·atrons express ·a. desire 
to engage , in .s.exual intercourse 1 he arranges to ~ave. them go tc:> the 
addre'sse.s of certain women for' that purpose.' , , 

· Joe 'then off(:)r,ed. to and ¢lid. arrange for Agent R to. ~ave 
. ·perverted sexual re'latioµs.· with one He;I.en, ·who was seated at, the. bar • 
. Joe) held a· whispered c·onvers.ation with Helen after· which he 'advise·d 
Agent R .that"it•s all set up-11• ·.A.gent R gave Helen $5.00 which 

. Helen acknowledged was in a.ccordance with the "set-up" a1~ra;nged by 
· Joe~ ~nd .. H.e±eri then insisted· ~hat s)le ·gave a few: .. mo.-r.e: d"r1nks bef.or.a, · 
· leaving·,_·.the tayern~ 
: . ' ' . ' ' '. . 

. :'. ·,, 
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At about 1:15 a.m. ·on December 23, 1960.1 -Helen and Agent R 
left the said lice.nsad premises and w~r~ then .intercepted by Agents 
D and S, accompanied by.officers of the_ Union City Police Department. 
Upon questioning, Helen produc~d the ~~5.00 bill. (the serial number· 
of ~hich had been previously recorded). A11 then proceeded tp_ the 
tav~rn whe~e Joseph Vaccaro, president of the corporate defendant-, 
11cens~e, as aforementioned., admitted the truth of the pasic~· ch_args 
upon· which the_ confes·s1 ire .. plea was accepted herein. · 

' .. ' 

. The priv.ilege of ·selling alcoholi'c beverages at re-tail to 
the public--one granted to the few and denied to- the many (Paul v. 
Gloucester, 50 N.-J .L.- 585)-- must. be exercised· in the- public Interest. 
It has long been established that.solicitation for immoral' purposes 
and the making of arrangements for illi.ci t sexual intercourse cannot 
and will not be tolerated on licensed premises.· The public" is 
entitled to protection from these s.ordid and dangerous practices 
(Re 17 Club,, Inc., Bulletin 949 ,,. Item 2 L In Re .17 Club, Inc., 26 
N. J. Super. 43 (App. Div. 1953 )_) •. . . . 

In the casa·now under consideration, the president of 
defendant corporate-lieensee not only permitte.d the arrangement t-o be 
made on the lfcensed premises, ·but actually_ procured the female in 
question for the purpose o.r. engaging in perverted sexual· relations with 
the agent•· Considering the facts ,~nd circumstances in this case, 
the only proper and justifiable penalty is revocation of defendant's 
licen~e•' Re

1
Merfac1'; Corporatio·n, Bulletin 998,- Iten;i l; Re Club Hi Li, 

1.!!£., Bulletin 1 98,, Item 3. · . 

. Accordingly, it. is, 6n ·this 13th day of March 1961, 

ORDERED that Plenary Retail Consumption License C-169, 
issued· by. the Board of Commissioners of' the City of Union City to . . 
Club 49, ·A N. J. ·corporation, _for pre.mises 4901 Broadway, Union City, 

. be and the. same is hereby r.evoked,- effective. immediately. 

WILLIAM _HOVVE DAVIS 
DIRECTOR 
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6t1 . DISCIPLINARY PHOCEEDINGS - ALCOHOLIC BEVEHAGES N0 1l 1 TRULY LABELED -
PHIOH HEGOHD- LICENSE:SUSPENDED 1i10H 15 DAYS, LESS 5 FOH PLEAe 

., 

In the Matter of Disciplinary 
Proceedin~s against·· · 

CHES'l1ER -J. & · 'TuIARY B. GODISH 
-t/a JOHNNY'S OLD OAK TAVERN 
372 Broad Street 
Newark 4, .·N. · J ~ · 

) 

) 

) 

') 

Holders- of p·1anary Retail Consumption,· ) 
License C-372,.issued·by the Municipal 
·Board _.of Alcoholic Beverage Control of. , ) -
the City of Newark. 
-------------------------~~~-----~-----~ 

I 

CONCLUSIONS 
- AND ORDER 

William Oste~we11, Esq., Attorney -for Deferid~nt-licertsees. 
William F .. Wood, Esq., Appearing f(Jr Division of Alcoholic 

Beverage Control. · 

BY THE DIRECTOR: 
. \ 

Def.endants pleaded non -vul.t to a charge alleging that they 
_possessed on their ltcensed pre.W;ises an alcoholic beverage in a bottle 
bearing a ~abal which did not tr-q.ly describe.its contents, in 
violation o'f Rul.e 27 of State ·Regulation No.- 20 •.. 

On November 30,_1960, an ABC agent tested defendants' open 
··stock of assorted brands. of 11-quor and seized a quart bottle labeled 

"Lord Calvert Premium Blended Whiskey, 86 Proofn· for further tests by _ 
'the Division's-chemist. Subsequent analysis by the chemist di~closed 
that the contents· of- the seized bottle were off in coior, low in acids 
and high in solids when compared ·With an analysis' of ·a sample . o"f the 
genuine product~ · 

Defendants have a prior adjudicate~ record. Effective 
August 3t, 1959, their license was suspended. by th~- local.issuing 
authority for ten days for an ·"hours" violation. The minimum suspe·nsion· 
in a case of this kind involving one· bottle i-s ten- days. Re 0 'Del).,. 
Bulletin 1371,· Item 6. In vi~w of defe·ndants' prior dissimilar 
violation -occurring during the· past f\iv_e yearEf., I shall suspend· 
defendants v license for a pe_riod of fifteen days. Five days will 
b~ remitted for the plea entered· herein, leaving a net suspension 
of .ten days" 

Accordingly, 1 t is, on this ·13th d·ay .~of March 19-61, 

ORDERED that Plenary Retail Consumption License C-372, 
issued by the Municipal Board of Alcoholic Beverage Control of the 
City of Newark to Chester Jo & Mary B. Godish, t/a Johnny's Old 
Oak Tavern, for premises 372 Broad Street, Newark, be and the sane 
is hereby suspended f.or ten (10): days, commencing at 2 a.m. Monday, 
March,20, 1961, and terminating at 2 a.m. Thursday, March 30, 1961. 

7. STATE LICENSES - NEW APPLICATIONS FILED •. 

WILLIAM HOWE· DAVIS 
DIRECTOR 

Narragansett Brewing Company, t/a G. Kroeger Brewing Company 
Cranston Street at Garfield Avenue, Cranston, Rhode Island 

Application filed April 13 1 1961 for person-to-person transfer of Limited 
Wholesale License WL~22 from G. Krueger Brewing Company •. 

Henrich & Krauszar, Inc., Vineyard Road,· Edi-son Township-,. N. J. 
Application filed April lL .. , 1961 for pl-ace~to-place transfer of. Stat~ Beverage 
Distributor's-License SBD-69 from 805..:..811 .,9eorges Road, North Brunswick, N. J. 

. . NewJemeySt~teuorarv , ~w·1·1;1 · ('..J11~1- .· .. · 
D 1 am owe Dav s 

Director -


