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Summons.
(Served December 10, 1918.)
THE STATE oF NEW JERSEY,
To County oF EssEex,

You, the County of Essex, are sum-
moned to answer the annexed com-
plaint of William C,. Morey and Mary
in an acticn-at-Law in the Supreme

Court. And take notice, that unless you file your
answer to said complaint with the Clerk of the
Supreme Court, at Trenton, within twenty days
after service upon you of this writ and the an-
nexed complaint, the plaintiff may proceed in the
suit and judgment may be entered against you.

Witness, William S, Gummere, Chief Justice of
the Suprems Court at Trenton, this ninth day of
December, nineteen hundred and eighteen.

ENOCH L. JOHNSON,
Clerk.
Jones & GLEESON,
Attorneys.

New Jersey State Library
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Complaint.
(Filed December 18, 1918.)
NEW JERSEY SUPREME COURT,
Essex CouNTy.

\
WirLiam C. Morey and MARrY
A. MoREY,

laintiffs ;
3 alntlﬁ’s,“ Action

v. {at Law.

CountY OF ESSEX,
Defendant.

Plaintiffs, who live in the Borough of Verona,
County of Essex and State of New Jersey, say:

FIRST COUNT:

1. That since December 9, 1910, and at the
times hereinafter complained of, plaintiffs were
the owners of land in the Borough of Verona,
County of Essex, particularly described as fol-
lows:
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First Tract: Beginning in the westerly side of
Lakeside Avenue distant along the said westerly
side 156.02 feet from the northerly side of Hill-
side Avenue, said beginning point being the inter-
section of the northerly side of land of the party
of the first part, and the said westerly side of
Lakeside Avenue; thence along the said westerly
side of Lakeside Avenue south 27 deg. 2 min. west
55.20 feet to the northerly side of lot No. 142 on
map, of lot No. 142, north 57 deg. 20 min. west
154.38 feet to the easterly side of lot 140 on said
map; hence north 32 deg. 40 min. east 53 feet to
the northerly line of land of the party of the first
part; thence south 57 deg. 53 min. east 150.11 feet
to the westerly side of Lakeside Avenue and the
point or place of beginning.

Being lot No. 143 on amended map, showing
property of George F. Simpson, Jr., at Verona,
N. J, surveyed and drawn by F. W. Crane, Town
Surveyor of Montelair, September 21, 1906, and
filed in Case 412.

Second Tract: Beginning-at a point in the east-
erly side of Lakeside Avenue, where the same is
intersected by the northern boundary of lands of
the party of the first part; thence south 27 deg. 2
min. west along said easterly side of Lakeside
Avenue 75 feet; thence south 57 deg. 53 min. east
parallel with the northerly line of lands of the
party of the first part, 626 feet more or less to the
casterly boundary of the lands of the party of the
first part, the same being located in Verona Lake;
thence north 25 deg. 50 min. east along said east-
erly boundary of lands of party of the first part
to the northerly boundary of said lands; thence
north 57 deg. 53 min. west 626 feet to the easterly
side of Lakeside Avenue and point or place of
beginning,
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9. That on the said tract first above described
there was erected a substantial dwelling house,

facing what was then Lakeside Avenue or Pleasant
Valley Way.

3. That at the time of the purchase of the prem-
ises and for many years prior thereto, defendant
had laid out and maintained Lakeside Avenue or
Pleasant Valley Way as a public road; that as
first laid out and maintained, instead of continu-
ing in a direct line past plaintiffs’ homestead, it
was laid out and maintained so that at a point
about 550 feet northeast of plaintiffs’ northerly
line, said road curved abruptly to the west in an
irregular arc, and returned to what would other-
wise be a direct line about 900 feet south of plain-
tiffs’ northerly line.

4. That about July, 1914, defendant desiring
to straighten the line of Pleasant Valley Way, so as
to eliminate the curve described above, did, by its

engineers, agents and servants, cause a straight
road 60 feet wide, to be laid out beginning at the
point where said road commenced to curve to
the west, as above described, and ending where
the curve or arc returnad to the direct line—thus
forming a sement.

5. That the road thus built, runs through plain-
tiff’s property, covering a strip thereof 75 feet long
and 60 feet wide; this strip forming the right of
way was filled in extensively, and the grade there-
of, raised several feet above that of the surround-
ing premises of the plaintiff; and in conformity
with the rest of the road was substantially paved
with warrenite or with some other similar patent
pavement; and on the easterly side of said road a
substantial fence was built and is still maintained.
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6. That the land thus taken by the defendant
for public use is the private property of plaintiffs,
No proper legal proceedings were ever taken by
defendant for the acquisition of said land, and no
compensation ever paid therefor; no consent was
obtained and no proper proceedings to obtain a
change of grade; the old road, which the new road
is intended to displace, was never vacated.

7. That such proceedings are contrary to law,
and the constitution of this State, and are to
the manifest damage of this plaintiff.

SECOND COUNT.

8. They repeat paragraphs one to six of the
First Count.

9. That by reason of the large amount of filling
in, and the change of grade in building the new
strip of road above referred to, the plaintiffs have
been damaged over and beyond the taking of the
land in this wise:

That the space in front of plaintiffs’ house-lot
between the old road which is not vacated, and the
new road, has been made an unsightly hollow and
of no marketable value, both by reason of its lo-
cation between the streets and of its limited size.
That the land on the east side of the new road
cannot be used without a large sum being expend-
ed for filling in to conform with the new grade;
and further, it is shut off from access to said
street by a substantial fenc» built and maintained
by the defendant. '

THIRD COUNT.

10. They repeat all of the allegations of the
previous counts.

20
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11. That by reason of said change in the line
of Pleasant Valley Way or Lakeside Avenue,
plaintiff will be put to large expense in filling in
the land in front of his premises, making proper
approaches and walks; connecting anew with
sewer, gas and water.

FOURTH COUNT.

12. Paragraphs one and two are here again re-

peated.

13. That in July, 1914, defendant entered upon
the premises of plaintiffs and plowed up the soil,
and removed soil from part thereof, and perman-
ently occupied a portion of said premises above
indicated; and ever since said date, has continued
to occupy and use the same as a public road.

Plaintiffs demand $5,000.00 damages on each of
the above counts.

JONES AND GLEESON,
Attorneys for Plaintiffs.
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Answer,
(Filed February 7, 1919.)
NEW JERSEY SUPREME COURT,

Essex Counry.

WiLLiam C. Morey et al.,
Plaintiffs,

v. Action at Law:.

CoUNTY OF Essex,
Defendant.

T TR e LU e Sl

Defendant, a municipal corporation in and for

the County of Essex, State of New Jersey, says
that:

1. It denies the truth of the matters contained
in the complaint except as to paragraphs 1 and 2
and as to the statements in those paragraphs, it
has not any knowledge or information thereof suf-

ficient to form ga belief,

2. That the cause or causes of action stated in
the complaint did not accrue within six years be-
fore the commencement of this action.

HERBERT W, TAYLOR,
Attorney for Defendant.
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William C. Morey, direct.
NEW JERSEY SUPREME COURT,

Essex CIrcurt.
Thursday, May 22, 1919.

WirLiam C. Morey and MAry A.
MOREY,

Action at Law.
V.

CoUNTY OF ESSEX.

Before—Hon. WorraLL F. MoUNTAIN, J., and a Jury.

For plaintiffs appear Messrs. JONES &
GLEESON, by CHARLES JonEs, Esq.

For defendant appears HErBerr W. Tay-
LOR, Esq.

(A jury is called and sworn.)

(By agreement of counsel, a map produced by

defendant is placed upon the wall.)

Mr. Jones opens for plaintiffs.
Mr. Taylor opens for defendant.

WILLIAM C. MOREY, sworn in behalf of plain-
tiff's.

Direct examination by Mr. Jones:

Q. Mr. Morey, where do you live? A. 24 Bell
Street, Belleville.

Q. You have only lived there a few months, have
you? A. Yes, just about a month.

Q. And where did you live for serval years be-
fore that time? A. Ilived 108 Lakeside Avenue.
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Q. And is that the property that I just pointed
out to the jury? A. The same place.

Q. It is this property on here (indicating on
map) ? A. Yes, that is it.

Q. You can see it, can you? A. That is it.

Q. And it runs through to the lake, does it? A.
Away out in the stream.

Q. You say “away out in the stream”? A.
What?

Q. What did you say last? A. I say it runs out
to the stream.

Q. I show you a deed (paper shown to witness).
Is that the deed by which you got that property?
A. Tt is.

Q. That is your deed, is it not? A. Yes.

Q. That is the only deed you have got, is it not?
A. That is all. } A

(Plaintiffs’ counsel shows the paper re-
ferred to to defendant’s counsel.)

Mr. Jones: 1 offer the deed in evidence—
a deed from George F. Simpson, Jr.,, and
wife, covering premises in Verona, which
deed is recorded in Book D 48 of Deeds for
Essex County, page 540.

(The paper referred to is marked Ex. P1.)

By the Court:

How much frontage does that give you on the
west side of Lakeside Avenue, Mr. Morey? A. On
the west side?

By Mr. Jones:

Q. Yes. A. Nearly fifty-five feet.

Q. And on the east side? A. Nearly fifty-five
feet.

Q. No, that is the west side. Now, on the east
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side how much? A. Seventy-five feet. That was
on the old road.

Q. That is on the old road. Now, when you
went there how many roads were there? A. One.

Q. That was the only one there was? A. That
was all there was.

Q. Which one was that, the straight or the
crooked road? A. That is the road (indicating on
map).

Q. That is the only one that was there? A.
That is the only one.

Q. And after you bought the land what did you
do? A. I built a house.

Q. You built a house? A. According to that
road.

Q. Now, I am showing you a survey made by
Mr. Crane and ask you whether that'is a survey of
your house when it was built (shown to witness) ?
Is that a survey that you got when you built that
house? A. Yes, sir.

(Plaintiffs’ counsel shows the survey re-
ferred to to defendant’s counsel).

Mr. Jones: I offer this in evidence.

(The survey referred to is marked Ex. P2).

Q. Now, the property in this survey here covers
only your house lot, does it not? A. That is all,

yes.
Q. It does not cover the land on the east side—

A. Tt doesn’t cover the land on either side.
Q. On the east side of the street? A. I have got
a scparate map with it all on.
Q. What is the value of the house that you built?
Mr. Taylor: I object to that .

A. $4,000.
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Mr. Taylor: I object to the question. Tt
seems to me it is not a question as to what
the value is, or, rather, what it cost him to
build it.

Mr. Jones: Iam trying to show the situa-
tion as it was before the county came along
and then after it came along.

The Court: I sustain the objection. This
man can testify as to what he paid for the
house, what it cost him to build it, when he
built it, and then perhaps you might qualify
him as an expert. I sustain the objection.

Q. Let me put it this way: When did you build
this house? A. 1911, 19192

Q. 1911 and 1912? A. Yes, sir.

Q. And what did the house cost you? A. With
all the buildings, all together?

Q. Yes. A. $4,000, including my labor.

Q. You are a carpenter, are you? A. Yes, sir.

Q. The house you built on the fifty-five foot lot,
did you? A. Yes.

Q. Between the house as shown on this survey
and the street, how do you approach the street?
A. The stoop goes right down.

Q. What kind of a stoop? A. Cement, with a
banister on it; it goes right down to this road (in-
dicating). :

Q. And how close to the road is it? A. Right
to it.

Q. Are your house and house lot on a level with
or above the old road? A. About four feet above.

Q. Now, on the other side of the street prior to
this new road coming along you had seventy-five
feet of land? A. Yes, sir.
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Q. How did that lie with reference to the road?
A. Well, they raised it about eighteen inches
higher.

Q. No. How did it lie with reference to the old
road? A. The distance away?

Q. No. Was it on a level with or below— A. It
is eighteen inches higher.

Q. No. How was it before the new road was put
there? A. It was just the slant from the old road
right off.

Q. So that on the east side of the old road you
had seventy-five feet of good building lots; is that
right? A. On the east side, yes, that is right.

Mr. Taylor: 1 object to counsel saying
“good building lots.” Let him say how many
feet he had.

The Court: I sustain the objection. That
is not proper, Mr. Jones, to characterize it.

Mr. Jones: Yes, sir; I appreciate that it
is very leading.

The Court: Well, it is not leading; it is
almost giving testimony yourself. Do you
want that stricken out, Mr. Taylor?

Mr. Taylor: Yes, I would like to have
that stricken out.

The Court: Yes, strike it out and reframe
the question.

Mr. Jones: Yes, I will withdraw that.

Q. On the east side of the old road at the time
you built your house what was the situation of
those lots with reference to the old road? A. Well,
they slanted right off to the old road; I had a big
gutter in there for the water to run away.

Q. They slanted from the old road to where?
A. They slanted up, up west.
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Q. No, we are talking about the east side of the
road, on this side (indicating). A. Oh, on the east
side it went down.

Q. (Indicating on map) On this side of the road,
that was seventy-five feet? A. Yes, sir.

Q. How was that situated, so far as the level is
concerned, with the old road? A. Just slanted off.

Q. Gradually slanted off? A. Yes, sir.

Q. Where to? A. Right there (indicating on
map).

Q. Now, what happened about five years ago, if
anything?

Mr. Taylor: I object to the question, if
your Honor please. I think it is very im-
portant that the date be fixed, not about
five years ago.

Mr. Jones: Well, I will change it, if you
object to the framing of the question. I do
not want to fix any date. I will withdraw °
that question.

Q. Has there been any change in front of or
near your property with reference to roads? A.
Yes, they put that straight road through.

Q. And about when? A. Oh, about six years
ago, five and a half or six, something like that.

Q. Was your house built at that time? A. Yes,
sir; it was all built.

Q. Were you present when they made the sur-
veys for the new road? A. Well, I wasn’t there;
I was at work; but when I came home I could see
the stakes.
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William C. Morey, direct.

Q. Where were the stakes originally put? A.
Well, they put them down and pulled them out;
they changed it different times.

Q. Where were they put with reference to the
road that they actually did build? A. They start-
ed in to put it this way, to come out to my place
to nothing, and then they changed it and put it
here (indicating on map).

Q. And you told that by the stakes? A. They
changed it.

Q. You saw that by the stakes that the survey-
ors put in? A. That was straight, yes.

Q. I say you saw that by the stakes that were
put in by the surveyors? A. Well, they started to
fill it in, too.

Q. Who started to fill it in? A. Doriety.

Q. Who was Doriety? A. He was the foreman
that was working at it.

Q. He was the contractor that built this road?
A. He was the foreman.

Q. The foreman for whom? A. For the con-
tract.

Q. The contractor that built this road? A. Yes,
sir; that built that road, that straight road.

Q. After they put these first stakes in what hap-
pened? A. Well, they changed it, they changed
the stakes.

Q. Now, where did they put them? A. They
put them out there (indicating). 1 think they
changed them three times.

Q. Did they put them further to the east or
further to the west? A. They put them to the
west from the time—no, to the east. I get mixed
up.

Q. Show us on the map which way they put
them? A. (Indicating on map.) 1 guess that
is the end. They started to put them this way, to




15
William C. Morey, direct.

come out to my house, right there, and the people
up here objected to it, and then they brought it
out here. When I saw that survey, the first sur-
vey, I built my house accordingly; I saw the pro-
file of that.

Q. Were you served with any notice by the
county? A. No, sir.

Q. Did you give any consent to any change of
grade? A. No.

Q. Did you give any consent to the road going
through your property? A. No.

Q. Were you ever made any party to any con-
demnation proceedings? A. No.

Q. Did you ever get paid for any of that land?
A. No, sir.

Q. Did you ever deed any of that land? A. No,
sir.

Q. Were you ever negotiated with by the county
for that land? A. As soon as they put it through
I went down to see Mr. Reimer, and asked him
what they were going to do about it. He said,
“When it is done we will satisfy you,” and I left
it right there.

Q. Now, after that new road was put through,
will you describe in your own words to the jury
the difference, how it has left your property, be-
tween the time before the road was buili and
after? A. Well, I will do the best I can.

Q. Tell it in your own words. A. Before the
road went through I had a clean deed from there
to there; I could give a clean deed; I had a sur-
vey and ail. Now I have got io give a deed for
that and a deed for that and a deed for that (in-
dicating on map). I have got to get it all sur-
veyed over again, and it is so low there; it is all
mud there. The road is a dam in front of my
place.
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Q Is that old road still there? A. Yes, sir.

Q. And is it used? A. Yes, sir; the milkman
and all, they use it; I couldn’t stop them.

Q. And is it macadamized? A. Yes, sir.

Q. What is in the road itself? A. There is stone
on the road.

Q. What is under the road that you have to
use? A. What is under the road?

Q. Yes. A. The gas and the water is under
there.

Q. You are referring to the old road now? A.
Yes, sir; the old road.

Q. And the water that comes to your house and
all the adjoining houses is under the old road?
A. Yes, sir.

Q. And where is the gas? A. The gas is on
this side of the road and the water is on this side
(indicating).

. Q. And where is the sewer? A. The sewer is
out here (indicating).

Q. Do you mean to say that the sewer is to the
east of the new road? A. It is in the new road,

yes.

Q. It is in the new road? A. Yes, sir.

Q. Since this new road has been put through
how far away is your house from the new road?
A. About sixty-five or seventy feet.’

Q. Have you any access to it? A. Only through
the mud, that is all.

Q. How much lower, if any, is the land between
the new road and your house? A. It is about
eighteen inches.

Q. Has the old road ever been vacated? A. I
couldn’t get it vacated.

Q. I ask you whether it is vacated? A. No, they
use it right along.
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Q. Does your sidewalk extend to the new road?
A. No, no sidewalk, no.

Q. How do you get from your house to the new
road? A. Walk right out on the dirt.

Q. Have you built a sidewalk yet? A. No.

Q. In order to approach it how much sidewalk
would you have to build? A. I think about seven-
ty-five feet.

Mr. Taylor: I object to that question. He
hasn’t built it. We do not know whether it
will be necessary for him to build it. Until
he has built it, it is not evidence. There has
never been a sidewalk there.

The Court: There has never been a side-
walk from the house to the old road?

Mr. Taylor: From any road.

Q. Was there any sidewalk from your house to
the old road? A. Yes, the stoop.

Mr. Taylor: That is not a sidewalk. He
said, “Yes, a stoop.” We are talking about
a sidewalk. That is not responsive.

Q. Will you describe how you get from your
stoop to the road? A. Walk right through the
mud.

Q. I mean the old road. A. You come down the
cement stoop.

Q. Is there any sidewalk there before you get
to the stoop? A. No, the stoop comes right down
to the sidewalk.

Q. So that your house is close to the old road?
A. It is about—well, I should judge it is about ten
feet, I guess.

Q. And then you have a cement stoop? A. Yes,
a cement stoop and a little bit of walk on top.
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Q. Now, the question is how much of a walk
would you have to have from the bottom of those
steps, or from the old road to the present new
road? A. About seventy-five feet.

Q. Have you a driveway on your property? A.
No, only the mud.

Q. How do you get to your garage? A. Go right
through the mud.

Q. Well, have you a garage driveway on your
property? A. Yes, I have got it up on top.

Q. How do you get to that from the new road?
A. You come down and go right out in the mud.

Q. Why do you say “in the mud”? A. Because
there is nothing there, only mud.

Q. What causes the mud? A. Well, they filled
in a little; and it was worse than it was; Reimer
filled in a little.

Q. Is there any way of draining it off? A. Yes,
there is a drain right there.

Q. Now, on the east side of this road how has
your property been left since the new road was
built? How has it left this property since the new
road was built (indicating)? A. In the lowest
place it is five feet lower than the road.

Q. How much frontage have you here (indicat-
ing) ? A. Seventy-five feet.

Q. Now, taking the property right up to the road
there, is it on a level with the road now? A. Five
feet—well, I filled in some there; in some places
it is almost even, and then it is five feet down.

Q. I did not ask you what you filled in; I asked
you how the county left it? A. Five feet down.

Q. And this property down here, you say, is
about eighteen inches down (indicating)? A. Yes,
about eighteen inches.
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Q. And how big is this little piece between the
old road and the new road? A. Well, it varies;
it is about sixty-five feet in the center, I should
say.

Q. And how deep is it on the north side here (in-
dicating)? A. I don’t know what it is on the
line. !

Q. Well, how deep is it on the south side here
(indicating)? A. I measured in the center, and
I think it is about sixty-five feet in the center.

Q. Well, I am’ asking about the depth from east
to west. A. Yes.

Q. Well, is it deep? A. Sixty-five feet in the
center.

Q. You do not mean that. You are talking about
this way, are you not (indicating) ? I mean depth,
east and west, this way (indicating)? A. That is
what I mean, sixty-five feet from here to here (in-
dicating). :

Q. All right. That is your best memory, is it?
That is your memory of it? A. What?

Q. You think it is sixty-five feet? A. Yes.

The Court: Where did he say it is
eighteen inches? Is that the east side of
the old road?

Mr. Jones: No, the west side; he said it
is about five feet below on the east side.

The Court: And about eighteen inches
lower—

Mr. Jones: About eighteen inches here
(indicating).

Q. Just look at that again, Mr. Moley, and tell
me about this little piece in between the two roads
(indicating) ? A. Well, that is it. That is as near
as I can tell about it, sixty-five feet.
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Q. Have you put a sewer down? A. I have con-
nected the sewer, yes.

Q. And how much further did you have to run
by reason of the sewer being located in the new
road? A. I had to run about a hundred feet.

Q. A hundred feet further than you would other-
wise have run? A. Yes, I think about that.

Q. And how much a foot did it cost you? A.
$1.25 a foot.

Q. And you actually put that in? A. Yes, I had
to put that in. "

Q. And you paid for that? A. I paid for it.

Q. Whom did you pay? A. Carl Heider.

Q. He is a plumber in Verona? A. A plumber
in Verona.

Q. Now, before you came up to Verona was
there any evidence of this mew road there? A.
Not a bit.

Q. Do you know Mrs. Hornfeck? A. Yes.

Q. Where does Mrs. Hornfeck live with refer-
ence to your property? A. She lives a little above.

Q. Can you show us on this map somewheres
near? A. Right in here (indicating).

Q. And do you know where Mr. Mau’s old prop-
erty was? A. Mau lived right about there (indi-
cating).

Q. Do you know Mrs. Barter? A. Yes, Barter
lives on the corner of Peace Avenue.

Q. And they have lived there a good many
years? A. Yes.

Q. Now, you say that after the county built this
new road on the east side it was about five feet
down from the level and on the west side it was
about eighteen inches? A. Yes, sir.
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Q. Did you yourself do anything or try to do
anything to remedy that condition? A. I was
working all the time on it.

Q. What did you do? A. Wheeling dirt and
buying what I could.

Q. Did you buy any loads of dirt to put in
there? A. I did; I bought 150 loads.

Q. What did you pay on an average a load? A.
A dollar a load.

Q. And where did you put most of that dirt? A,
Nearly all of it on the east side.

Q. That is down where this place was so low,
down in here (indicating)? A. Yes, right in there
(indicating).

Cross examination by Mr. Taylor:

Q. Mr. Morey, at the time you began to build
your house had you heard anything at all about
the road being straightened through there? A.
The woman next door told me there was going to
be a road built about thirty feet out, and I went

down to the Crane building; I seen the profile and
all and, as near as I could see, there was going to
be about six inches of fill in front of my house,
and I built my house according to that survey.

Q. Then I understand that you built your house
according to a survey that you had seen there,
which, you say, was made by the County Engineer;
is that right? A. I don’t know who made it; I seen
it down there. I think it was the old survey.

Q. And you saw that prior to the time you built
your house? A. Yes, I built my house right up
to it.

Q. How do you know that you built your house
up to that survey? ‘A. Because I seen where the
survey came. I built my house according to that.
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I was very careful. I went and got Charley Bahr
to come down there and look at it, so that I could
get it right.

Q. Were there any stakes in there at that time?
A. No stakes in there at all, but they had the old
road and the new road going along there, that
they were going to put it in, and I built my house
according to that.

Q. What do you mean by the old road and the
new road? A. The road that was there, I mean,
and the road they were going to put in came along
together.

Q.1 do not quite understand you. Did you
know then that there were two roads? A. There
wasn’t two roads. They said there was going to
be a road put in there, and I tried to build that
house according to that road, so that I would come
right down with it.

Q. But there was a road in front of your house
at the time you built it, wasn’t there? A. That old
road was there, yes.

Q. Well, as a matter of fact, did you not know
that at that time the people along there had re-
quested that the road be straightened? A. No, 1
never heard anything of that kind.

Q. You never signed a petition— A. No.

Q. —to the County or the Borough of Verona?
A. Never to anybody.

Q. At the time the men were putting through
the new road did you make any objections? A.
Yes, I came down to Mr. Reimer and made objec-
tion to it, but he said he would make it all right
when they got done.

Q. Now, I understand you to say that the stoop
from your house came directly down to the line
of the old road? A. Yes, when they got the new
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road in there would be just about the sidewalk
between the road.

Q Now, I am talking about the— A. Yes, it
came down to the old road.

Q. So that there was no sidewalk there at all?
A. No.

Q. And is there a sidewalk on the new road?
A. No, sir; no sidewalk.

Q. No sidewalk anywhere, is there? A. Not
now.

Q. I understood you to say that your house cost
you to build $4,000? A. Yes, all the buildings.

Q. What do you mean by “all the buildings™?
A. Well, I have got a garage and I have got a hen-
coop, and all the work I have done on it.

Q. Well, let us limit it to the house itself? A.
Well, T was building myself; I was about two
years building it, just as I got the money. I don’t
know just how much it cost, but I think it cost me
about $4,000, the whole thing.

Q. Do you know when you began to build it?
A. T think it was about March.

Q. What year? A. 1911. And I was two years
building it.

Q. And it took you about two years to build the
house? A. Yes, sir.

Q. So that would bring it up to about 1913,
would it not? A. I guess it would.

Q. In the meantime had they begun work on
this new road? A. I think I had it about done
when they came through; I don’t know.

Q. Well, do you know? A. 1 didn’t keep any
bocks, you know.

Q. Mr. Morey, speaking of the condition of the
property immediately in front of your house and
eliminating the new road, the condition prior to
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the new road from the old road that passed im-
mediately in front of your house, the ground
sloped, did it not, gradually all the way to the
lake? A. Yes. :

Q. That is true, is it not? A. Yes.

Q. And just to the north of your house there is
a brook, is there not? A. There is a sewer runs
down there; a drain runs down alongside.

Q. A drain? A. Yes, sir.

Q. That drain was there prior to the building
of the new road? A. Yes, and you connected it up
with the other one.

Q. When you say, “You connected it up with the
other one,” you mean the county connected it up
with the other one? A. Yes, sir.

Q. Now, speaking of the space between the old
road and the new read, which you say is about
eighteen inches lower than your property—is that
right? A. That is right.

Q. That was filled in, too, was it not? A. A
little bit.

Q. By whom? A. I don’t know who the people
were; some men came up there and did it.

Q. Well, the county did it, did they not? A.
Yes, Reimer came up there and told them to do it.

Q. Now, you testified that you have connected
with the sewer since the new road has been built?
A. Yes, sir.

Q. Where is the sewer that you connected with?
A. Out in the new road.

Q. In the new road? A. Yes, sir.

Q. Or the other side of the new road? A. It is
on the other side—no, it is in the new road.

Q. Well, what part of the new road? A. Well,
it slants up from that lot like that, and comes out
in the center just past my house (indicating); it
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slants up this way; it comes along here, and then
it slants up here and comes out in the center.

Q. Well, is it or is it not to the east of the new
road? A. Only part of it is in the new road, right
there; it comes out of that lot across the road.

Q. I do not quite understand you. A. Well, I
will show you (indicating). They come along
here to Peace Avenue, and it was deep; they
couldn’t go down any further and they got per-
mission from Barter, and they ran right up here
in the lots; they came along like that until they
came to my lot. You can see a manhole right out
in that lot.

Q. Are those manholes between the old and the
new road or to the east of the new road? A. To
the east of the new road, and it comes right up
and comes out there (indicating).

Q. Had there been any sewer in there prior to
that? A. No.

Q. T understood you to say that you had con-
nected with the new sewer? A. Yes, I did.

Q. When was that done? A. Well, I don’t-
know. I was to have it paid by the first of March—
that is all T know, or January, or something like
that.

Q. Well, have you paid for that? A. Yes, sir;
it is all paid for.

Q. Have you a bill? A. Yes, sir; receipted and
all.

Q. Can you produce it? A. Yes, sir.

Q. Will you produce it? A. Yes, sir.

The Court: When was this sewer put in,
do you know?

Mr. Taylor: I really do not know:.

The Court: Put in after the road was
built?
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Mr. Taylor: 1 imagine it was, but we
know nothing about it. I think Mr. Reimer
can testify to that.

Mr. Jones: I have these bills and re-
ceipts here, if you want them.

Mr. Taylor: All right.

Q. What did you pay for this property? A. I
traded for it.

Q. What was the consideration of the trade, do
you know? A. I gave a house, I think, on Mont-
gomery Street, in Bloomfield, and I got $500 in
money.

Q. Well, you know in your own mind what
vou considered your property was worth in Ve-
rona, do you not? A. In Bloomfield, you mean?

Q. No, in Verona, as to what you paid for it,
whether you paid in cash or whether you made a
trade? A. What it is worth now?

Q. Now, what you considered it worth at the
time you purchased it, what you paid for it. You
must have fixed a price. A. I don’t know; him

"and I struck a bargain, and I said, “Give me $500
and I will trade with you.”

Q. Mr. Morey, as to the old road now passing in
front of your house, I understood you to say that
was used; is that true? A. Used all the time by
the milkman and everybody going through.

Q. Used by anyone besides those who find it
necessary to stop at your house? A. Well, any-
body that wants to make a short cut, they run
through there.

Q. No, that is not the question. The general
public passing through, they pass where? A. They
use the new road, the general public.
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Q. But anyone desiring to stop at your house can
go over the old road? A. Anybody can go right
through there, and they do go through.

Q. And that new road, is that kept in repair by
anyone? A. That new road has got a man keep-
ing it in repair all the time.

Q. Perhaps I am mistaken; I meant to say the
old road. A. No. Charley Bahr used to keep it
in repair; he doesn’t any more.

Redirect examination by Mr. Jones:

Q. (Indicating.) Mr. Morey, keeping in mind
that this way is Verona, over this way is Verona,
and this way is West Orange, and this is your
house, is there anything in the street at this point
to indicate the presence of a sewer in the street?
A. The sewer runs a little past my house.

Q. What is there in the street to indicate that any
sewer is under the street, if anything? A. A man-
hole. The last manhole is right about there (indi-
cating).

Q. Just the other side of your house? A. It runs
off here.

Q. But it roturns to the street, does it not? A.
The manhole is in there, yes (indicating).

Q. Well, that is how close to your house? A.
Well, it is 132—

Q. No, I mean in the road, nearly in front of
your house, is therz any manhole in the center of
the new road— A. No.

Q. Well, where is in the center of the new road?
A. It is over in the lot, here (indicating).

Q. Is there any manhole in the road that goes
past your house? A. There is only one manhole
in the road and that is right here, over to the East
Orange line (indicating).
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Q. You mean the West Orange line, do you not?
A. The Orange line is over here—

Q. That is what I thought you were confusing.
The Orange line is here (indicating). A. There is
a manhole over here in the street by the Orange
line, and then it comes off here (indicating).

Q. Now, the old road that leads past your house,
do you know any other house that faces that old
road exclusively? A. Yes, right here there is a
house, a big house (indicating).

Q. And how about the Fresh Air Home? A. The
Fresh Air Home is up here, that just comes on the
point (indicating).

Q. So that prople serving any of those persons
use which road? A. The milkman comes in there,
and that is all.

Q. I say persons serving the people in that house
use that road, do they not? A. No, they go across
and out the new road.

Q. How do you get up to the Bloemecke house,
the one next to you? A. Well, there isn’t anything
but a mud road right in there.

Q. Which road do they use? A. They use a
mud road right across.

Q. Do you mean the old road? A. No, they
filled in there for them to get in.

Q. Do the occupants of any other house have
to use that old road past your house besides you?
A. No, there is only two houses on that old road,
mine and the other one.

Q. Well, how do the people get to that other
house, past that other house? A. Come right
across the same as I do.

Q. Using the old road? A. Yes, sir.

Q. Who is the Mr. Reimer that you spoke of, the
man that you said you complained to? A. That
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is the man right there (indicating).
Q. He is the County Engineer? A. Yes, sir.

Recross examination by Mr. Taylor:

Q. Mr. Morey, the new road and the old road are
practically on a level, are they not? A. No, the
new road is eighteen inches higher than the old
road, sixteen to eighteen inches. I will tell you
how I know. There came a heavy rain and it filled
it up so that you can go around in a boat. You
can’t tell the level better than that.

Q. Is it not a fact that the water forms because
the ground slopes from the old road to the new
road? A. There is a hollow right in there like that
between the old road and the new road, and the
water lays right in there.

Q. But if the engineer should testify that the
road surfaces were equal and that the hollow was
caused because of the slope of the ground between
the old road and the new road, you would agree
with that, would you not? A. I would agree to
what I have just said. I have had a straight-edge,
a spirit-level, on there and tried to find out, as
near as I could, the truth of this thing.

Mr. Jones: On account of the age and
the physical condition of the two witnesses,
Mr. Taylor and I have entered into a stipu-
lation that their depositions shall be read
into the evidence with the same effect as
though taken in open court, with the reser-
vations that any objections to the testimony
shall be passed on by the Court, but there
were no objections.

Mr. Taylor: No, there were no objections.

Mr. Jones: The depositions that I am
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about to read to you are of the old lady that
Mr. Morey told you lived next to the prop-
erty, who had lived there about fifty years,
and also the deposition of the lady living in
the next house toward Verona from that,
who had lived there, she said, since 1840.

The first witness is Anna Hornfeck (reading):
“Q. Mrs. Hornfeck, you live on what street? A.
Lakeside Avenue.

“Q. Lakeside Avenue is the same as Plesant Val-
ley Way? A. I think that Lakeside Avenue is a
continuation of Pleasant Valley Way from the
West Orange line.

“Q. Do you know where Mr. Morey’s property
is? A. I do.

“Q. Where is it in reference to your property?
A. Probably between five and six hundred feet
from my house.

“Q. How long have you lived there? A. Fifty-
four years.

“Q. What was the name of the street that runs
in front of your house and Morey’s house? A.
Corby Lane.

“Q. Just south of your place there are at the
present time apparently two streets, one runs to
the west and the other runs straight. Do you know
which is the original road, the straight road or the
one that turns to the west? A. The one that turns
to the west.

“Q. Is the road that passed Morey’s before the
county straightened the road, the original road?
A. That is the original road.

“Q. Did you ever know it to be a straight road
from your house down to the bridge before the
county fixed it? A. No, not before.




31
William C. Morey, recross.

“Q. When did that change come about? A.
When the county took it over.

“Q. How long ago was it when they finished it?
A. Five years ago.

“Q. During all those fifty-four years then there
was just one road running south from your house
down to that bridge below Morey’s? A. That was
alk

“Q. And is that the one that curved? A. Yes.
All those houses on this street were built with ref-
erence to the curve.

“Q. Did you ever hear of this road being
straight? A. Nothing was ever changed on that
road since I lived here.

“Q. Who took care of the road? A. The Town
of Verona.

“Q. Did you know the workmen for the county?
A. No. The people used to work their taxes out
on the road. We had a road master, Mr. Bahr,
and he did the work.

“Q. About five years ago you say the county
changed this road and straightened it? A. Yes.

“Q. Just previous to that time they made some
survey, didn’t they? A. Only when the plans
were started for the new road. I made the objec-
tion because they wanted to take my terrace away
from my place.

“Q. Was that the surveyors or the workmen? A.
I think it was the surveyors.

“Q. At the time you made the objection they
were laying the road considerably to the west of
the road they actually laid down? A. That is true.

“Q. Did you ever have a survey of your own
property here? A. I had one.
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“Q. Have you got it now? A. I believe my son
has it down in the safe because he was the one
who wanted it done at the time. Mr. Lehlbach
surveyed it.

“Q. In the early days fifty odd years ago you
knew the street in front of your property which is
also the street in front of Morey’s property as
Corby Lane and afterwards the same road became
known as Lakeside Avenue, and had there never
been any change in that road since that time? A.
I have never known there to be any.

“Q. And you would know, wouldn’t you? A.
Certainly.

“Q. How long ago was it that the name of the
street was changed from Corby Lane to Lakeside
Avenue? A. I really couldn’ say, but to the best
of my knowledge it was about thirty-five years ago.

“Q. Have you ever seen any map at all showing
the plant of the road in front of your house? A.
The only map I saw was the one when they put
in the electric lights on the street.

“Q. And how long ago was that? A. I think
it was about twenty years ago.

“Q. And to the best of your recollection did that
map show the road running in front of your house
and what is now Morey’s house? A. That I
couldn’t say.

“Q. Well, do you remember whether it showed
the line as the plant of the old Corby Lane, so
called, or the line of Lakeside Avenue as now laid
out? A. It showed the line as now laid out up to
that point where Morey’s house is. It was the same
then as it is now.

“Q. And where did you see that map? A. My
husband brought it home, because he was one of
the committee who worked for the electric light
company at that time.
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“Q. When you first came here Corby Lane was
an ordinary country lane, no pavement of any
kind? A. No.

“Q. Do you recollect how long after that a per-
manent pavement was put down, if any? A. No,
there never was any put down.

“Q. Do you remember the condition of the
ground in front of Morey’s house prior to the time
the county put through the present road? A. Well,
it was just as it was here when it was called Corby
Lane. It was a road wide enough for two wagons
to go on and there is no difference now than it was
then.

“Q. Was the ground low immediately in front
of Morey’s house? A. No, it was a dry lot.

“Q. But speaking now of the old road, the Corby
Lane road to the east of this road, what was the
condition of this road in front of your house, if
you remember; immediately in front of Morey’s
house was it swampy? A. No, it was not swampy.
A brook ran through there and across under the
road.

“Q. Do you remember whether immediately in
front of Morey’s house, the road curved around a
wet or swampy spot? A. No, I remember that, be-
cause Mr. Neary owned that place and he had a
grass plot in front of his house and he also had a
garden.

“Q. But that must have been west of the road?
A. It was only the lot that was swampy, there was
nothing between the road and the fence.

“Q. Well. then you say, that you requested the
workmen when they came through that they move
the road farther east so that they would not take
a portion of your lawn? A. T didn’t request it, I
demanded it, because they had no right to destroy
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the front of my property. I spoke to Mr. Owen, of
Montclair, about it down in the Court House. Mrs.
Barter was there too. I had recently had my ter-
race fixed and they wanted to take all that away
and run it straight out, without making the little
bend there now, and when they ran it straight out
they had to cut through his land.

“Q. But you demanded that they move the street
farther east? A. I demanded that they did not
take my terrace.”

Mr. Jones: This is the deposition of Mrs.
Barter (reading):

“Q. Mrs. Barter, where do you live? A. On
Lakeside Avenue.

“Q. And that is the house next north of Mrs.
Hornfeck, isn’t it? A. Yes.

“Q. About how many feet north are you from
her property? A. I think it is about one hundred
and eighty or ninety feet.

“Q. That would make it about seven or eight
hundred feet from the Morey property, wouldn’t
it? A. Yes.

“Q. In front of vour property and Mrs. Horn-
feck’s property and the Morev propertv there runs
a street which is now called Lakeside Avenue. isn’t
there? A. Yes.

“Q. How long have you lived on vour property?
A. Since 1844, the twenty-sixth day of Mav.

“0. And vou have lived there continuously ever
since? A. Yes, ever since.

“Q. What other name did Lakeside Avenne ever
have besides its present name? A. Corby Lane.

“Q. And was this borough then the borough of
Verona, New Jersey? A. It was Caldwell Town-
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ship, and this place was called Vernon. and this
was Vernon Valley, and it was the Vernon Valley
that was part of Caldwell Township.

“Q. With respect to your property would Corhy
Lane run the same as Lakeside Avenue does now ?
A. Yes.

“Q. And with respect to the property just south
of the Hornfeck property? A. It curves.

“Q. It curves to the west and then rejoins the
main road where? A. It joins the main road
where that bridge is now, and that is about two
hundred feet south of the Morey property, I should
judge.

“0. Did vou ever know or hear of the road being
laid out as a straight road from the Hornfeck prop-
erty to the bridge as it is now? A. I don’t know
that T did. It never was laid out to my knowledge.

“Q. When did vou first know of the straight
road? A. When the county put it here.

“Q. And when was that? A. Five or six vears
ago.

“0. Did von know when the survevors came up
tolav thatroad? A. Tknew that they wer> survey-
ing.

“Q. Did you know whether they were making
changes in their plans? A. T did not.

“Q. Did you know of the trouble Mrs. Hornfeck
had with them? A. Yes. And they took my drive
away entirely so that I can’t get any coal into my
cellar without having it carried in.

“Q. Do you know of any change of plans that
the surveyors made from the original plans? A.
No.

“Q. The road which was started and completed
about five years ago was the first you had ever
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heard of a straight road from the Hornfeck prop-
erty down to the bridge? A. Yes. It always had
that curve in it, and in my riding I always admired
it.

“Q. It has been said that the original road was
straight and that people started to make this new
turn using it as a sort of a cow path to keesp out
of the swamp which lay in front of what is now the
Morey property and the Mau property and Lum
property and that this curved part was mereiy a
cow path. A. Well, it was wide enough for two
carriages to pass whether it was a cow path or not.

“Q. But from 1844 down to the present time it
had always been an actual road and there were no
indications of any other road? A. No.

“Q. Your son was for a great many years tax
collector, and another son is tax collector at the
present time. and you yourself have for a great
many vears taken a keen interest in all borough
affairs? - A. Yes.

“Q. Have you ever seen any maps showing the
road in front of your house? A. T have seen the
borough map, that is about all, and T don’t think
I ever noticed how the road ran.

“Q. You are testifying simply from your mem-
ory and your experience as a resident here all this
time? A. Yes.

“Q. Do you recollect whether. as a matter of
fact, immediately in front of the Morev property
and to the east of the old road it was swampy or
not? A. No.

“Q. You don’t recollect that there was a swamp?
A. No, I don’t recollect that there was a swamp
there and I used to go up that way to school.

“Q. Do you know from your experience there
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in the neighborhood of any reason why the road
took the curve instead of being straight? A. No, I
don’t, it was always that way, and to the left of
the road as you go ever it were large rocks so that
there couldn’t be swamp.

“Q. Well, the Morey property is much lower
than the property along here, is it not? A. I think

”

§50.

FRANK W. CRANE, sworn in behalf of plain-
tiff.

Direct examination by Mr. Jones:

Q. Mr. Crane, what is your business? A. Civil
engineer and surveyor.

Q. How long have you been a surveyor? A.
Sinece about 1872, when I first started.

Q. And where is your present office? A. In
Montelair, 460 Bloomfield Avenue.

Q. During all those years where has your sur-

veying mostly been done? A. In Montelair and
vieinity.

Q. Would that include Verona? A. Verona,
Caldwell, Glen Ridge.

Q. And at the present time and for several years
last past what office have you occupied in Verona?
A. The Borough Engincer.

Q. And Borough Engineer involves what? A.
Doing the engineering necessary for all municipal
work, laying water pipes, sewers, sidewalks.

Q. And making surveys? A. Making whatever
surveys they require.

Q. You are acquainted with the Morey property,
are you not? Yes, sir.
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Q. Who was it that made this survey marked
Exhibit P2? A. I made that for the purpose of
the loan to Mr. Morey.

Q. So that that sets forth the house lot and posi-
tion of the house? A. Yes, sir.

Q. But is that necessarily a survey of the street
in front? A. No, it is not a survey of the street;
it is simply a pictur~ to show that the house is on
that lot that his deed covers.

Q. It is a survey of the lot? A. Yes, sir.

Q. When did you survey that property? A. I
don’t remember the date of that. I made a survey
of the entire property for Mr. Simpson previous
to this time. previous to the time I mad= the survey
for Mr. Morey.

Q. When was that A. I made the survey in No-
vember, 1905; I graded Hillside Avenue and made
him a finished map showing all the lots in 1906.

Q. Where is Hillside Avenue? A. Hillside
Avenue is the vacant space running east and west
from Lakeside Avenue.

Q. Are you acquainted with the various bound-
aries in that locality? A. The property lines are
defined by the deeds, but there is no record that I
have been able to find of Lakeside Avenue as it
existed at the time I made the survey.

Q. You have made a survey for Lakeside Ave-
nue, or Corby Lane, many times? A. Yes, sir.

Q. And you have again looked at it at my re-
quest for the purposes of this case? A. Yes. sir. I
can’t find any record of Corby Lane.

Q. Is there any in the County Clerk’s office? A.
I can’t find any.

Q. You have hunted for it? A. Yes.
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Q. And that is where it would ordinarily be
found, is it not A. That is the only place it would
be.

Q. When a surveyor goes to a street to make a
survey what do you look for first A. If there is
a record we take the record and run it out by the
courses and distances given in the record.

Q. T understand in this case there is no record?
A. In this case, there being no record, we take the
line of possession on either side of the street.

Q. Can you show us that on this map here? A.
This map does not show but a small part to the
east of Verona lake, and to the west, running back
nearly a mile, is the property that I made a survey
of for Mr. Simpson; it runs away up the top of the
mountain, nearly a mile west of Lakeside Avenue.

Q. At the time you made that survey did you
look for old monuments? A. The only thing I
could find was a line of possession that was indi-
cated on the west side of Lakeside Avenue by an
old strip of fence, posts, and there were two iron
pins in the line of that old fence which were fifty
feet anart and were on the corners of a lot that be-
- longed to a man named Nearing.

Q. About where would that be on there? A.
Right in there (indicating). Tt was on the south
end of the entire tract of the Simpson property.

Q. And where was that old fence? A. The old
fence was along on the west side.

Q. Was there anything on the east side of the
new road indicating possession? A. There is an
old stone fence. mostly all torn down, but the bot-
tom was there.

Q. Did those give indications of having been
there a long while or recently? A. They appeared
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to have been there a long time. The posts were
cedar and they had been there so long that a great
many of them were ready to fall down.

Q. At the time you went through there did you
or not find any other monuments, recent monu-
ments? A. 1 was all over the property. I didn’t
see any other line of monuments or any stakes or
anything that would show anything at all that 1
could take the line of the street.

Q. If there was a straight road out there with
stakes would you in making that survey be apt
to find it? A. Yes, sir.

Q. Your investigation was thorough enough for
that? A. Yes, I worked all over there to find the
line of Lakeside Avenue, and the only line of
Lakeside Avenue was the line as it was used be-
tween the fence and the stone road.

Q. How long have you personally known of
the road, not only as a surveyor, but prior thereto?
A. I have known it all my life, since I was a
small boy.

Q. For forty years? A. Yes, longer than that,
fifty.

Q. What was the name of the road when you
were a boy? A. Corby Lane.

Q. And those two roads that you have on the
map there, which is Corby Lane? A. The west-
erly one.

Q. That is the curved one? A. Yes, sir.

Q. And when did you first know about this
new road? A. I knew that they were building
a road across there, I think, in about 1914. I was
called upon by Mr. Simpson after the road was
finished—I knew they were doing it before that,
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but after the road was finished I was called upon
by Mr. Simpson to make a survey and show the
line of the new road with reference to the line
of the old road.

Q. Did you make that? A. I did.

Q. Is this the one that you gave me (shown to
witness) ? A. That is the blue print of it; yes,
sir.

Q. That is on a very small scale, is it not? A.
I believe it is 50 feet to the inch; yes, sir; 50 feet
to the inch. :

Q. For what purpose did you make that sur-
vey? A. Why, I think at the time Mr. Simpson
was contemplating an action against the Board of
Freeholders for land taken. Mr. Simpson owned
the entire tract and sold the piece in question to
Mr. Morey, and at that time he owned the balance
of it out to the southerly line of the whole tract.

Q. I noticed the central street on this is Hill-
side Avenue. Will you show us where Hillside
Avenue is on that map? A. (Indicating) This
is the entire tract; Simpson owned this from here
to here, and he sold this 75 feet to Mr. Mercy, and
at the time I made that plan he was contemplating
an action to get pay for right of way or land taken
there by the new street.

Q. Does this show the Morey property at all?
A. Yes, sir; it shows the line of the Morey proyn-
erty on this edge (indicating).

Q. It is away over to the edge? A. Yes, sir.

Q. It does not quite continue far enough for
the Morey property, all of it? A. Yes, that is the
westerly side of the Morey property. too; that is
the northerly side (indicating).

Mr. Jones: 1 offer this.
(Marked Exhibit P3.)
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Mr. Jones: That is the map made for
Simpson.

Q. Now, as I understand, this line to the ex-
treme right of this map is Morey’s—A. That is
Morey’s north line.

Q. That is on the last named exhibit, Exhibit
P3. On the extreme right it shows Morey north
line? A. Yes, sir.

Mr. Jones: We are introducing, by con-
sent, a map made by the county engineer,
showing the Morey property and other prop-
erties and showing the change that was
made.

(Marked Exhibit P4.)

Q. Now, referring to this map, Exhibit P4, Mr.
Crane, will you look at, first, the Morey property
on that? A. This is just the same as the one
hanging up.

Q. Yes, but it has dimensions on, has it not?
A. It has some. yes. The one hanging up has
none.

Q. Now, will you please by reference to that
map tell us how wide the new road, the straight
road that the county put through, is? A. It is a
50 foot road; that is, 50 feet wide.

Q. And assuming that they took any of the plain-
tift’s property at all, how much does that show
they took? A. It shows that they took a strip 75
feet long and 50 feet wide.

Q. And between the new road, the straight road,
and the old road, will you show us on that map, or
teil the jury what the dimensions are? A. There
is a small triangular piece between the new road
and the old road—
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Q. How large is that? A. — of Mr. Morey’s
property.

Q. Mr. Morey said it was 65 feet deep. A. That
is, the map shows 25 feet on the north end and
20 feet on the south end. My survey, taking the
old stone row, as the boundary of the old road,
shows 27 feet 8 inches on the north end.

Q. On this side, that strip here, that is shown
as 27 feet deep (indicating)? A. Yes, sir.

Q. And on that side (indicating)— A. And on
that side runs to nothing.

Q. And on that map it shows about 20 feet? A.
That map shows about 20 feet, but this map shows
the old road as curving, whereas it actually made
quite a sharp angle just to the south of that house.
That map shows the old road as curving; it didn’t;
it ran out at an angle.

Q. From any data that you have there, your own
survey or the one in front of you, can you tell us
the distance between Morey’s house and the new
road in front of this house? A. Well. I could te!l
better from my own print, I think.

By the Court:

Q. Do you say that your measurements of that
triangle are 27 feet 8 inches on the north end? A.
Yes, sir.

Q. And what at the last end? A. Nothing on the
south end.

(Plaintiff’s counsel hands map to wit-
ness).

The Witness: I should judge from Mr.
Morey’s house to the center of the new
road—

By Mr. Jones:

Q. I mcan the edge of the new road? A. To
the edge of the new road, probably about 80.
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Q. 80 feet? A. Yes.

Q. Now, you have observed the condition of the
land have you not? A. Yes, sir.

Q. How recently? A. Well, the land to the east
of the new road slopes—there is a gradual slope
down to Verona Lake, and before the new road
was built the entire plot to the east of the old road
had the same general slope towards Verona Lake.

Q. But up to the old road, the land on the east
side, did it come up to about the level of the old
road or not? A. It was a little below the old
road at the time I was there.

Q. What is on the east side of the old road at
present? A. The last time 1 was there there was
a puddle of water that was last summer.

Q. I mean can you walk directly across the road
and get right on Morey’s property? A. Yes, you
can walk across.

Q. Did you see anything like a fence there? A.
I did not.

Q. On the east side of the old road—or the new
road? A. On the east side of the new road there
is a fence.

Q. That is what I meant. What is there on the
east side of this new road all the way along there
(indicating) ? A. One of the County’s fences.

Q. A substantial fence? A. Yes, sir.

Q. And that shuts off all of Morey’s property
there? A. It shuts off the property on the side,
yes.

Q. Looking over the fence at the property, is the
property left there on a level with the old road?
A. No, it is below; that is the reason they built
the fence.

Q. How much below? A. Oh, four or five feet.
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Q. So much below that it would be dangerous?
AuiYess

Mr. Taylor: That is the reason it was
put there,

Q. Now, on the other side,—that is, the space be-
tween the new road and the old road—is that on
the level with the new road or the old road? A.
Well, the new road, I think, is a little larger than
the old road, leaving a slight depression between
the two roads.

Q. What is the effect of that on a day like this?
A. There is water there.

Q. Do you know where the sewer is with ref-
erence to Morey’s house? A. Opposite Mr. Morey’s
house, I think, there is a manhole right in the cen-
ter of the street, or in the center of the street op-
posite Mr. Morey’ shouse.

Q. When you say “in the center of the street”,
which street do you mean? A. The new road.

Q. Where are the water mains? A. They are
in the old road.

Q. They are all in the old road? A. Yes.

Q. And where are the gas mains? A. They are
in the old road.

Q. And are there any other houses facing that
old road besides Morey’s? A. Yes, there is a large
house directly north of Mr. Morey’s.

Q. And how about the Fresh Air Home? A.
The Fresh Air Home is, I think—the two roads
come together almost in front of the Fresh Air
Home .

Q. During all your years of surveying did you
ever hear of this new straight road having been
the real road from Verona to West Orange? A.
Why, I think I heard Mr. Owen say at one time
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that that was the road. I asked him how he made
it out, and he said “well, that was the line.”

Q. And when you were there you investigated
that? A. Well, that was after they were build-
ing it.

Q. That was after it was built? A. Yes, sir; but
previous to the time they built it I never heard of
it.

Q. And you have never seen any indication of it?
A. No.

Q. Although you have hunted for it? A. Yes,
sir.

Cross examination by Mr. Taylor:

Q. Mr. Crane, do you show on any of your sur-
veys the width of the old road? A. Not in the
figures on this survey; it shows the scale.

Q. What do you show as the width of the old
road? A. It is about 35 feet from the old strip
fence that was on the west side to the center of
the old stone fence that was on the east side.

Q. So that the only way you have of fixing it
is by an old fence and an old stone wall? A. By
possession, that is all; yes, sir.

Q. Well, in your experience as a surveyor,
haven’t you found that in these old country farm
fences, that the farmers put their fences out as
far as they can in the road? A. Yes, sir.

Q. There is no map, to your knowledge, any-
where showing the lines of the old road? A. No;
and I have hunted the deeds for the adjacent prop-
erty to see if I could get any information from
them, but I couldn’t, because all properties ran
all the way from the middle of Peckman’s River,
which was the center of Verona Lake, westerly
to the top of the mountain, and didn’t give any
distance from Corby Lane either way.
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Q. Do you know the width of this same road
established on the West Orange side? A. No.

Q. You do not know that? A. No.

Q. Do you know whether any grade whatever
was established on the old road? A. I don’t think
so.

Q. Mr. Crane, if there had been stakes laid out
a number of years ago showing the orginal in-
tention to run Corby Lane straight, it is possible
those might have disappeared, is it not? A. Yes,
sir.

Q. And if they did disappear, from the con-
tour of the country there would it not be natural

to take the curve that the road did follow? A.

The curve that the old road followed?

Q. Yes. I mean the character of the ground;
wasn’t it such? A. If I answered that T might be
criticizing the judgment of the county engineer;
I do not like to do that.

Q. No, I mean at the time the road was straight?
A. I probably don’t understand your question or—

Q. Well, referring to the condition of the
ground in that particular location before the new
road was laid out, wouldn’t the public naturally
travel around the edge of the ground between what
is now the old road and the new road? A. Well,
I presume that the reason they travelled where the
road is, was because it was easier to build a road
there, cheaper, than it would have been to go
straight across the way the new road is now.

Q. But from the old road there was a gradual
slope of the ground down to Verona Lake, was
there not? A. Yes.
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Q. And it was more or less wet and swampy,
was it not? A. After you got down a ways it was;
up near the old road it was not.

Adjourned until to-morrow, Friday, May

10 23, 1919, at ten o’clock A. M.

SECOND DAY.
Friday, May 23, 1919.
Met pursuant to adjournment.
Present, counsel as before stated.

The Court: Yesterday you proved the
deed, you proved the title, but I do not recol-
lect that you proved present possession. I
do not think that is admitted in the plead-
ings.

Mr. Jones: You admit the present pos-
session, do you not?

Mr. Taylor: I understood Mr. Morey to
say that he was in possession.

Mr. Jones: Well, to save calling him
again, you will admit present possession
either in person or through his tenant?

Mr. Taylor: Yes, sir.

Mr. Jones: If your Honor please, I offer
in evidence map of section of Pleasant Val-
ley Way which was prepared by the county
engineer and which is now on the board
for the inspection of the jury.

(Map referred to is marked Exhibit P-5.)
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CARL MAU, sworn in behalf of plaintiff.

Direct examination by Mr. Jones:

Q. Mr. Mau, what is your business? A. Real
estate business.

Q. How long have you been in that business? A.
About thirty years.

Q. And you held some public position in Verona
for many years, did you not? A. I did.

Q. What were you? A. I was Mayor of Verona.

Q. How long have you lived in Verona? A.
Twenty-three years.

Q. Will you look just back of you, Mr. Mau?
Take a look at that map for a minute, wiil you?
A. (Witness examines map). Yes, sir.

Q. Do you recognize thereon the Morey prop-
erty, which is the subject of dispute in this case?
A. I do.

Q. Will you point out to the jury the road which
was always there? A. (Indicating.) The road
that was always there is marked here with little
dots; that is what they call the old road, commonly
known in the deeds as Corby Lane.

Q. Is there any other road there now? A. Yes,
sir; there is a road here now called Lakeside
Avenue, a straightened out road (indicating).

Q. Previous to five or six years ago was that
road there? A. No, it was not.

Q. Was there any evidence of it whatsoever?
A. No, sir.

Q. Would you be apt to know if it was there?
A. 1 think so; yes, sir.

Q. Where did you live? A. T lived about 250
feet towards north (indicating).

Q. Facing any street? A. Facing Corby Road,
or now Lakeside Avenue.
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Q. And during all the period that you lived there
did you see any evidences of any road such as is
now occupied by the straight road? A. No, sir.

Q. Are you acquainted with the buying and sell-
ing value of real estate in the immediate vicinity
of the Morey property? A. I think so; yes, sir.

Q. Have you examined that property lately? A.
no, not intimately; I know about what it is.

Q. Did you know the situation prior to the road
being put through—Mr. Morey’s property? A.
Yes, sir.

Q. Will you describe it? A. The land coming
down to what we term the old road—that is, the
original old road— If you wish me to go on and
exnlain the situation as I saw it—

Q. I want to get at the difference in the situa-
tion before the road was put through and after-
wards, so far as it relates to the Morey property.
A. There was only this one road there; that was
there twenty-three years ago, when I came there,
and I don’t think there were any changes made,
except during that time water was put in the road
on behalf of the borough, and his property came
right up to the street line.

Q. Now, how about the general level of the land
on each side of the old road previous to the laying
of the new road? A. The westerly part was al-
ways somewhat higher than the easterly part; the
road was a country road, but not swampy.

Q. Tt is macadamed, is it not; it is a macadam
road? A. Well, if you like to call it macadam.

Q. Well, it has a top dressing? A. It has a top
dressing on; yes, sir.

Q. How much property has Morey got on the
west side of the old road? A. Seventy-five feet.
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Q. On the west side? A. No, on the west side
it is between fifty and sixty feet; I don’t know;
probably fifty-five or fifty-six.

Q. And on the east side? A. Seventy-five feet.

Q. Now, when the new road came through how
did it leave this property divided up? A. When
the new road came in it came further towards the
easterly side and left‘a strip of land between the
old road and the new, graded road, seventy-five
feet on the one side and the width of that property
on the other side, probably fifty-five or fifty-six
feet, and this strip, probably between twenty or
twenty-five feet wide, is now between the old orig-
inal road and the new road created.

Q. Is this piece of land large enough to be of any
market value? A. Not in its present state.

Q. What is the present physical location of that
plot between the old road and the new road? A
I don’t think it is of any value to anybody.

Q. I mean as to high or low or on the level? A.
No, it is somewhat lower than either of these two
roads.

Q. And what is the effect after a rainstorm, or
anything like that? A. Well, it is not a very pleas-
ant effect, because it isn’t kept in shape, as I think
a place should be in front of a residence; nothing
has been done to it, that I know of.

Q. What is the situation of Mr. Morey’s land on
the east side of the new road? A. On the east side
of the new road the land here running down to-
wards the lake, or the creek, is below street grade.

Q. Right up at the street it is nearly on a level
with the street, up at the street, or not? A. On
this side (indicating) ?

Q. Yes. A. No, it is lower than the street.
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Q. How much lower? A. Well, I should think
a couple of feet.

Q. And between that land and the road what is
there erected? A. Between this land and—

Q. And the road? A. Well, where this land
ends, of course, the road will begin.

Q. Is there anything that runs along that side
of the road? A. On the land side? °

Q. Yes. A. I don’t know whether the sewer
runs there—

Q. No. I mean is there a fence there? A. I be-
lieve the county put a fence there.

Q. Now, will you ‘tell me—you say that you
have bought and sold land in that vicinity for
many years? A. Yes, sir.

Q. Will you tell me what, in your opinion, was
the value of Morey’s land on the east side of the
old road previous to the putting down of the new
road? A. I should judge $10 a front foot.

Q. And he had 75 feet there? A. Yes.

Q. That would be $750? A. Yes, sir.

Q. What, in your opinion, is the value of that
strip of land that has been taken in the road; that
is, 75 feet in width by 50 feet, the width of the
road? A. I would consider that a hypothetical
question. The land the way it is at present is of
no value to Mr. Morey, that I can see.

Q. You mean that the fact that the 50 feet was
taken right off the front of that lot destroys the
entire value of the lot? A. I don’t mean to say
that; I mean to say that Mr. Morey has his prop-
erty here, and he has an old road here, and here
is a new road. There is a piece of land between
the old road and the new road, to which he has no
access. While he owns it, he has to trespass, as far
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as I can see, on somebody else’s property in order
to get on it.

Q. What I am trying to arrive at is what you
think is the value of that piece of land that was
taken for the new road? (No response.) Do you
think you can answer that question? A. I don’t
see how I can answer that.

Q. What would be the difference in value be-
tween the lot which I understand you say is on the
east side of the road was worth $750, or $10 a foot,
before the new road came—what is the difference
in value of that lot on the east side and the value
of it after the road was built? A. The road as it
was originally, the easterly part at that time was
of a nature that it was somewhat advantageous,
whereas now, having taken away the high part,
if there was any, there is only low land that re-
mains now, which invalidates it, of course, very
much.

Q. Do I understand that the present value is
nothing at all? A. No, T wouldn’t want to say
that, but it depends entirely on who wants it. Tt
seems to me it would be very difficult to interest
anybody in a piece of ground that is below level.

Q. Previous to the county taking that road the
property on the east side of the old road could
be used for building lots, could it not? A. It might
be; yes, sir.

Q. Could the property on the east side of the
new road be used for building lots? A. Tt could
not in its present state, only at a very large ex-
pense.

Q. To fill up that lot on the east side, in order
to make building lots, would it pay to do it? A. 1
don’t think it could in the present condition in
which lots are in Verona.
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Q. What do you mean by that? A. I mean that
we have so much unimproved land there that
could be improved at less expense than this piece
of property that I don’t think anybody would do it.

Q. So that, as far as the market value is con-
cerned of the lot after the road was built, what
have you to say about it? A. I didn’t quite catch
that.

Q. So far as the effect on the market value of
that lot on the east side of the new road, what have
you to say about it? A. I don’t think it is over
desirable.

Q. Has it any market value, in your opinion? A.
Anything has a market value.

Q. What, then, is the market value of that lot
on the east side, if it has any, in your opinion? A.
I should think I would put the figure from $4 to $6
a front foot.

Q. On the 75 feet? A. Yes, sir.

Q. Now, taking the property on the west side
of the new road, which would run from the new
road up to the old road and go from the old road
to the house, has the placing of the new road had
any effect on the value of the house lot and the
buildings erected thereon, so far as market value
is concerned? A. In its present state it is not as
desirable as it was before, nor does it look as well
as it did before. When the old <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>