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. In the Matter of DisciplinarJ
*Proceedings against :

)

,, ) o |
Ll Manruff Corp. . o e S -
t/a Woody's Tap Room - L ) L CONCLUGIONS o
),; O

)
)

40 West Grand Street AND .
.- Elizabeth, N@~»ﬁ . ‘}ORDER

Vijlder of Pleﬁary Retaml Consumption
License C-252, issued by the City}
Council of the City oT @lizabeth

‘mm—-«--—q—————mo—--—-ﬂ——--—-—-—’-

T ”,Licensee, by Frank J. Woodruff, Vice- President Pro se. wi T
v Edward F. Ambrose, &sq., Appearlng for Division of Aleoholic ~ | .
e ‘ , L Beverage Control. R
'”J;EY THE DIRECTOR° , '

i . Lieensee. pleads hen yult to charges alleging that (l) on
June 5, 8-9 and 19, 1966, it conducted the licersed place of busi-
ness as & nulsance,’ viz., permitting apparent male and. female -
homosexuals on the licensed premises, in violation of Rule 5 of

~ State Regulation No. 20, and (2) on June 19, 1966, it permitted
v . foul, fllthy and obscené language by. the manager. of the premlses,
~in violatlon of Rule 5 of State Regulation No. 20.(

R Reports of investigation disclose that on the dates in
o question, the licensed premises was patronized by large numbers of .
. apparent homosexuals, i.e., on June § by approximately thirty malee
- and four females out of & total patronage of fifty, on June 8-9 hy
. four males out of a total patronage of ten, and on June 19 by o
. approximately forty malés and seven females out of a total patrorm A
- age of seventy-five. 4 .

‘ .. Licensee has & previous record of suspension of license-
(1) by the municipal issuing authority for ten days effective .
" September 18, 1961, for sale during prohibited hours; and (2) by
-~ _the Director for forty-five day§ effective January 7; 1964, for sale N
“ during prohibited hours, sale béléw filed price and %aul language on
l“the premises. Re. Manruff CorBs., Builetin 947, Item 4: 2

. The license will be suspended off the first Eharge for |
sixty days (Re _Blue Note, Incs; Bullé n 1674, Item 7V and on the .
“Second charge Tor twenty aays i.ei; double fﬁe minimum suspension -
for a first offense, by reason of prigr record in 1964 for similar
- violation within the past five years {(Re Bernstein, Rulletin 1677,
Item 2), to which will be added five days because of sugpension of
. 1icense for dissimilar violation in September 1961 within the past .
five years ([Re Dziedzic, Bulletin 1676, Item 8), or a2 total of eighty-
five days., Five days will be .remitted for the plea entered, leaving®

a net suspension of eighty @ays,

L S
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hecordingly, 1t 1s, on this 12th day of July, 1966,

ORDERED that Plenary Retail Consumption bicense C-252,
issued by the City Council of the City of Elizabeth to Manruff Corp
t/a Woody'!s Tap Room, for premises 40 West Grand Street, Elizabeth,
be and the same is hereby suspended for eighty (80) days, commencing
at 2:00 a.m. Monday, July 18, 1966, and terminating at 2:00 a.m,
Thursday, October -6, 1966, ;

"JOSEPH P. LORDI,
DIRECTOR - :

2. DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSONS - EMPLOYEE
WORKING WHILE INTOXICATED - FOUL LANGUAGE - LICENSE SUSPENDED FOR

50 DAYS.

In the Mafter of Disciplinary
Proceedings against

)

)

Marget's Cafe, Inc, - . ,

t/a Marge's Cafe )
)
)

578 Spruce Street CONCLUSIONS
Camden, New Jersey AND
ORDER

Holder of Plenary Retail Consumption
License C-204 for the year 1965-66

and C-19 for the year 1966-67, issued )
by the Municipal Board of Alcoholic
Beverage Control of the City of Camden )

am e em v escm  owm emm e o e ape ame ame e @ e cme e e coes

Joseph T Sherman, EsqM Attorney for Licensee.
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic
: Beverage Control

BY THE DIRECTOR:
The Hearer has filed the following report herein:

Hearer's Report

"'Lioenseé pleaded not guilty to the fbllowing charges:

"1, On November 13, 1965, you sold, served and delivered
and allowed, permitted and suffered the sale, service
and delivexy of alcoholic beverages directly or in-
directly to persons actually or apparently intoxicated
and allowed, permitted and suffered the consumption of
such. beverages by such persons in and upon your licensed
premises; in violation of Rule 1 of State Regulation

No. 20,

"2, On November 13, 1965, you allowed, permitted and suf-
fered a person actually or apparently intoxicated to
work in and upon your licensed premlses; in violation
of Rule 24 of State Regulation No. 20.

"3, On November 13, 1965, you allowed, permitted and suf-
~ fered foul, filthy and obscene language in and upon
- your 1icenqed premises; in violation of Rule 5 of State
Regulation No. 20.7
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SEemet In behalf of the Division ABC Agent J testified that
' nrsuant to specific assignment to investigate an allegation’ of
serving ‘beverages: to intoxicated persons and - permittin% foul and
indecent language, he, together with Agent C, entered the L i
ensed premises (described as'a’ neighborhood tavern) on- Saturdaysﬁ
ovember 13, 1965, at 12:01 a.m. They sat about midway of the| ~ .
pedﬁbare ‘The patronage ‘consisted of - five males and two

+ - Tending bar was Joseph: Tighe (identifie the presinh\.
dent of. the licensee corporation) -also in the premises was. |-

ghets wife (Margaret A. Tighe). who was the secretary and _:ff‘gf

1S the 1icensee corporation. »;,;__ CU ﬁﬁf*atl

s rhe,agents were served by Tighee. When Agent J was re~ B
, sted .to-describe. the service and Tighe's appearance and de- - ?'
f,_,,eanory ‘he“testified that Tighe ‘Stagbered to the place where the .
~-beer’ wasrkept, ‘he spilled beer upon opening the bottle and spilled
. beer.upon-pouring ‘it into the glass. Tighe's face was flushed, = -
. .-his clothes disheveled, he staggered about holding onto the bar -
~and. bumping ‘into the wall. It was the agent's opinion that Tighe
- was intoxicated. Tighe was constantly drinking, and as the evening k
’lprogressed he became more intoxicated. . He was the only person ten .

Cin
e

S ; At approximately "12 30 12 35" he saw a person iden-filad'
- "tified as:John Smith enter the tavern He staggered to the bar,
. . fumbled in his pocket, had difficulty in pulling out change and }
- “threw it on the bar and shouted an obscenity in asking for a drink.'
- - .His eyes appeared bloodshot,. Tighe responded in kind, using anl C
‘obscene word. Smith ordered a beer; Tighe opened a bottle with
‘- Wgreat ‘difficulty" and spilled some on the bar. Smith consumed
_ the bottle of beer after spilling some on himself and on the bar.
' He couldn®t hold the bottle steady, he appeared to be intoxicated. =
. 'Tighe made additional servings to Smith, with Tighe having diffi-
¢ulty in getting the beer and opening the bottle, and Smith having.
difficulty in consuming it. He constantly spilled the beer. Smith .
appeared . to get ‘more intoxicated, louder and vulgar.. Tighe con» O
gztinued to drink shots of whiskeyo;vr , ‘ i

e 'ﬂ» He observed a person identified as Edward Penneo enter .

3&fthe 1icensed premises "somewhere around twelve-thirty" who appeared

©to be intoxicated. - His clothes were disheveled, he staggered and

- ‘spoke with a thick tongue. Tighe served Penneo three bottles of
beer. The service and the consumption were similar to the zervice
and consumption hereinabove described having reference to Smith.

Continuing, the agent ‘testified that, throughout the
period of time he was present, the patrons and Tighe used lan~-
_;%:age that can undeniably be described as foul, filthy and obscene.

~The language was audible from one end of the bar to the other,
“*"e,patrons were not admonished against the use of the foul language - .
~Mr. Tighe or Mrs, Tighe° ‘ , , L

;The agents identified themselves to Tighe, and Agent J
dvisedfhim that in his opinion he and some patrons he was wserving .
ere, intoxicated and that he permitted the use of foul: and indecent.
anguage, ' Tighe made no.response to that declaration. The agents
hen: identifiéd themselves to Mrs. Tighe and, upon making -8 similar
‘declaration to her, she (Mrs. Tighe) responded that Mr. Tighe was
drunk; that she ‘thought several of the patrons were drunk and

Lha me used. foul languagee

fi‘Onvcross examination the agent admitted that none of _
he_original seven patrons who were in the licensed premises when,ﬁg
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the agents entered therein appeared to be intoxicated. However,,"i
foul language was generally used by some of the seven patrons.,”“ 4

oo . Agent C testified that he, together with Agent J, parti— |
S cipated in the investigation of the matter now on trial and entered
' the licensed premises on November 13, 1965 at 12:01 a.m. e

In the interest of brevity I report ‘that Agent Cts tes—
timony corroborated the testimony given by Agent J, hereinabove
- recited; as to the matters relevant to the charges filed against
.the 11censee. It was his opinion that Tighe (who served as bar-.
tender) was intoxicated and that he served two apparently intoxi-
cated patrons, namely, Smith and Penneo. He too described the 1oud,
foul and obscene language that was used in the tavern. ‘

o Under vigorous cross examination the agent's testimony
. corroborated the testimony he gave on direct examination,

N * In defense of the charges Joseph M. Tighe testified that
he was the president of the licensee corporation and that his wife
was the secretary thereof. On Friday, November 12, at about 2 p.I.,
‘he : accompanied his brother to his home and "had a few drinks out = -~

there." It was his §ister-in-law's birthday. He returned home:
Mabout 5230, 6 ofclock." That evening his wife tended bar until she
‘asked to be ’relieved so that she could eat. This was about 11:45 PeD
Prior to that time he was in bed all evening, he had been taking =
- medicine and bad been receiving medical attention for several months
.prior thereto. He testified that, after relieving his wife, he did
ot drink he never drinks while he is working.

’ Additionally he stated that he did not observe anyone v
entering the tavern who was apparently intoxicated. Mr. Penneo is
~ seventy-two years old and "is sort of a little loud. The man wouldn!
say 'damn' let alone any other curse word, and I know that from my
'»heart. Mr. Penneo walks with a bounce. He had an operation on his
' stomach. He has a sack. He needs a lot of care. Once in a while he
will take a shot, rarely, but he llkes his beer. A little loud but i1
‘don’t mean nothingm He served him a couple of beers. As to Mr,
‘ i Smith, he did mot serve him at all. His wife served him before he -
“went behind the bar. Smith sat there with half a beer until the
agents came in. As to the agents, Tighe testified, "They didn't ever
~finish their beer when they introduced themselves to me, in there
) about 5. to 8 miﬂuteeg 5 minutes.® P B

o Finally, he denied selling alcoholic beverages to anyone-;~
- whom he believed to be under the influence of intoxicating liquor, - -
denied hearing or allowing anyone to use foul, filthy and obscene .
- language and denied using foul language himself. He claimed there
~Was a- total of eight or nine persons in the tavern at the time in
guestion. On cross examination he confirmed that he went to his .
8ister-in-law's birthday party with his brother, arriving there at.
2 p. m., admitting that he had "3, 4 or 5" drinks before leaving the
‘party at "5, 5:30." He denied having any drinks either prior to or

- -after the birthday party. After returning to the tavern at about
5 6:30 p.m. he went upstairs to the apartment to lie down because he
‘had been taking medicine and "dldn't feel too good." In response to’
“the question ' "Were you also feeling the-drinks you had had?", Tighe
f answered - "Well, I couldn't say. I know I didn't feel good anyhow."
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Coa He reiterated that he relieved his wife at 11:45 p.m.
N ,because she wanted something to eat., . She ate in the kitchen and
‘*fguthereafter sat on the patrons' side of the bar“next to her sister'“'

FUE S He denied pouring beer out of a bottle for any patron‘?% &
o Inc response to the: question as to whether or not Smith appeared| .
c - to be intoxicated Tighe replied, "Not exactly real’ intoxicated.:;?%
© . He was in there,’ and he had a beer in front of him. I can't |
. “think now but he said something about being bothered." He admitted
"' that Agent C climbed up on a stool. to take down the license after -
- exclaiming that Tighe was too drunk to get it. He denied that- his '
?;wife admitted to the agents that Tighe was. intoxicated.- "ﬂ'vg. 'vf

»;f : Margaret Tighe (wife of the previous witness) testified
'”;that she tended bar at the licensed premises on the date in ques-
tion,. After being relieved at about "11, 11:30" she ate in the’
'kitchen and then sat 'at the bar with her sister, The agents were .
~in the tavern no ‘longer than ten or fifteen minutés prior.te iden»,a':1
. tifying themselves:; ©She had never seen Smith prior to the night ey
in question. Neither Smith nor Penneo (whom she referred to a31 e
- "Uncle EdY) was intoxicated. She saw no one enter the tavern. who, S

in her opinion, was under the influence of intoxicating liquor. R

She heard no loud or offensive language, if she had she would ‘;»<‘*““
~have "said something to them."™ Her husband was suffering from a

nervous condition on the night in questicn, he was not intoxicatied. "

‘When questioned by the agents as to whether or not her husband wasfff

]intoxicated she replied, "No."

. . On cross examination the w1tness admitted that, although
her husband was sick, he would have a few drinks, He didn't go . .~
jbehind ‘the bar. on the Fridgy night November 12 after returning
.from the party because he was sick. - She reiterated that her
“husband was sober. when he returned-to tending bar and did not

’stagger or spill any drinks. , PR URS R
. SRR L

o Fran01s J. Devitt testified that he patronizes the e
!;;licensed premises: and he was in the licensed premises on the night;'
- ~of Friday, November 12, into the mornirng of November 13. None of .
.the patrons,'including Smith or Penneo, was intoxicated . Tighe R
. ~was-not intoxicated. None of the patrons used: profanity or in-..."
.“"decent language. Due to a medical condition Penneo could not 1

3,%attend the hearing of the within matter, . : '"fg
B B [

.@f'” - 0n cross examination McDevitt testified that the agents
:Gyentered the 1icensed premises "around a ‘quarter to twelve,: twelvel,]
xo,clock somewhere in there." They stayed in the tavern approxi- _
mately one hour; "they came down and asked Mr. Penneo for hisiden—‘f-‘
tifioation, and they asked Mr. Swmith." - . |

i Jameo H Cramer te:tified that he and his wife were in"
he ‘back’ room of the licensed premises on Friday night, November
2, 965,."from nine o'clock on", and departed therefrom as the
agents were entering ths tavern. While he was there he heard no:
-profane language and dia not see anyone who appeared to be intoxi.,;e

*LJohn A. Salvatore tes tified that he entered the micensedgpf
-onths evening of November 12 and remained there "quite a ’
i that nzght " He did not hear profane language used, Penneo.;,
was not runk, and Mr. Tighe did net drink that night T

o

j A
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e L . On cross examination this witness admitted that on
sporadic occasions, he helped out at the tavern. Additionally he .
~ testified that he left the tavern at one or after one in the morn-
ing, and the agents were still in the premises when he departed
_from the tavern. It was his opinion that the agents had been in .
the tavern approyjmately "three-quarters of an hour, half an hour"

-before ‘he - le?t

. .. Inasmuch as the instant proceedings presents a purely
factual question, I have carefully examined and evaluated the
‘testimohy presenéed herein. ‘Additionally, I have carefully ob-
served and noted the demeanor of all of the witnesses. .I am force-
fully persuaded that the version given by the ABC agents was credi-
ble and truly portrayed the occurrences of the date in question.

On the other. hand, I am convinced that the defense presented by
_the licensee was incredible and full of contradictions. Joseph
‘Tighe testified that the agents were in the tavern from five to
~elght minutes when they identified themselves. Tighe's wife
‘Margaret testified that the agents were in the tavern no longer
‘than ten or fifteen minutes when the agents identified themselves. .
~ On the other hand, Francis J. McDevitt (a.patron testifying in
‘behalf of the licensee) stated that the agents entered the licensed
' premises at approximately 11:45 p.m. or 12 Midnight and remained in
-the premises approximately ons hour. This closely approximated the
. agenits? version as to the time spent in the licensed premises. '
" 'Another patron (John A. Salvatore) testified that he didn't leave
" the tavern until 1 a.m. or later, and the agents were .in the tavern
. approximately three-quarters of an hour or a half-hour prior to
 that time and the agents were still in the premises when he departed
““therefrom. Thus it is readlly apparent that the testimony of the
- patrons clearly contradicted the testimony given by the operators
of the licensed premises as to the length of time the ABC agents
;vwere in the premises and making their observations°

'  In evaluatjng the testimony and its legal impact, we are
aguided by the firmly established principle that dlsciplinary pPro-
' cendings agailnst liquor licensees are clvil in nature and require
Vproof by’ a preponderarice of the believable evidence only. Butler
0ak Tavern v. Division of #lcoholiec Beverage Control, 20 N.J. 373
11956)3 Freud v, Davis, 64 N.J. Super. 242 (App.Div. 1960), Howard.
Tavern, Inc. v. Division of _Alcoholic. Beverage Control (App.Div.
‘1962), not offioially reported, reprinted in Bulletin . 1491, Item 1.

f‘ .. A licensee cannot escapé the consequences of the occur- -
rence of incid@ﬂt&9 such as hereinabove related, on the licensed
,premisesa A licensees may not avoid his responSLbility for conduct
‘occurring on his premises by merely closing hils eyes and ears.

- On the .contrary, licensess or thelr agents or employees must use
their eyes and ears, and use them effectively, to prevent the im-
‘proper use of theilr premises. Billowith v. Passaic, Bulletin 527.,
Item 3; Re Ehrlich Bulletin 1441, ltem 5; Re Club Teguila, Inc.,
]Bulletin 1557 Ttem 1.

" A careful evaluation and consideration of the testimony
»adduced herein and the legal principles applicable thereto, impel
‘me to conclude that the Division has established the truth of
ﬁcharges 1, 2 and 3 by a falr preponderance of the believable evi-
.dence: and I so find, 1 recommend that the licensee be found
iguilty of $aild chargesa

: The licensee has no prior record of suspension of license.
further recommend that the license be suspended on the first charge
nfor ‘twenty days (Re Synakowski, Bulletin 1671, Item 8); on the second
‘charge for twenty days (Ke Urbanowski Bulletin 1647, Item 5), and on

“the thifd charge for ten days (Rg 7ukas, Bulletin 167), Item 3), or

ia total of fifty day@“ R
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Condlusions and 0 d

o No exceptions to the Hearer's report ‘were filed W1thinf
X the time 1imited by Rule 6 of State Regulation No. 16 R

- o Having carefully considered the- entire record herein s
31ncluding the transcript of the testimony, the exhibits and. the,?
- Hearer!s repart, I concur in the findings and conclusions of the

Hearer and adopt his recommendations. ,
| Accordingly, it is, on this 13th day of July, 966'

4 ORDERED that Plenary Retail Consumption License C—l9
fissued by the Municipal Board of Alcoholic Beverage Control of the -

City of Camden to Margé's Cafe; Inc., t/a Marge's Cafe, for premises
- 578 Spruce Street, Camden, be and the same 1s hereby suspended for.
- fifty (50) days, commencing at 2:00 a.m, Wednesday, July 20 1966
_:and terminating at 2:00 a.m. Thursday, September 8, 1966,

\JOSEPH P, LORDI,
* DIRECTOR

. DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS) - LI”ENSE SUS-
PENDED FOR 60 DAYS, LESS 5. FOR PLEA. , :

;»\In the Matter of Disciplinary
. Proceedings against :

)
E; . ) .
. The Bamark Corp. \ : o
t/a Saxony Bar: & Liquors ) CONCLUSIONS
939 Market Street , SR . AND :
Camden, N. J. ) "ORDER
)

_'belder of Plenary Retail Consumption

... License C-110, issued by the Muni- = °
- cipal Board of Alcoholic Beverage
~Control of the City of Camden

B . ; . /’
\,,_‘_”-’—l_.—ﬂ—-_‘-—-‘.-.-ﬂ._) N -

jSupnick and Bezich Esqs., by Samuel L. Supnick Esq.,

' o Attorneys for Licensee.

';Edward F. Ambrose, Esq.; Appearing. for Diviion of Alcoholic j
;. Beverage Control e )

:BY THE DIRECTOR- -
S ““ Licensee pleads ‘non vult to charges (1) and’ (2) alleging"l*'
that on March 4; 9 and 10, 1966, it permitted acceptance of numbers -

‘bets on:the licensed premises, in violation of ules 6 and 7 of
iState Regulation No. 20. - , ‘ .

e Absent prior record, ‘the license will be suspended for '
‘ssixty days, with remission of five days for the plea entered,
;leaving a net suspension of. fiftynfive days° Re Gatefern Inc.,
BY “tinA 1679, Item 5; : , o :

Accordingly, it is, on this 6th day of July, 1966

5 37;‘ ORDERED that Plenary Retail Consumption License C—llO
iissued bg the Municipal Board of Alcoholic Beverage Control of the‘
/City of Camden to the Bamark Corp., t/a Saxony Bar & Liquors, for
‘premises 939 Market Street, Camden, be. and the same is hereby .
;suspended for fifty-five (55) days, commencing at 2:00 a.m. -
“Wednesday, -July 13, 1966, and terminating at 2: 00 a. m, Tuesday,

eptember 6 1966
i JOSEPH P LORDI
b DIRECTOR
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,DISQUALiFICATION REMOVAL PROCEEDINGS - ABDUCTION - ORDER
REMOVING DISQUALIFICATION.

In the Matter of an Application to )
Remove Disqualilification becauzse of ' _
a Conviction, Pursuant to ) ~ CONCLUSIONS

R.S. 33:1-31.2 * AND
: ' . ) ORDER

Case No. 2026

D D €T oD €D LD TS aD W AT L P T 5P DA e > 4 e T P S 781 WS TS LR e PR ST S et S O T G

BY THE DIRECTOR¢

~ Petitioner's criminal record discloses that on June 10,
1960, he was convicted in the Bergen County Court for abduction
in violation of N.J.8., 24¢86-3 and, as a result therfeof, was sen-
tanced to serve an indeterminate term in Bordentown Reformatory
(suspended)9 placed on probation for two years and fined $100.00.

‘ Since the crime of which petitioner was convicted inVolve
the element of moral turpitude (see 58 C.7.S. 1205-06), he was
thereby rendered ineligible to be engaged in the alcoholic beverage

industry in thils State. R.S. 33:1-25, 26.

/At the hearing held herein, petitioner (33 years old)
testified that he is marrisd and living with his wife; that for
the past thirty years he has 1lived in two municipalities in this
State; that he has been employed by a transportation licensee for
four years; that in a Division questionnaire submitted to him on
February 15, 1966 by his employer, he admitted that he had been
convicted of a crime and that until recently, when notifiled by this

"~ Division, he had no knowledge that he was lineligible for employment
‘by a licensee,

Petitionér further testified that he 1s asking for the

~‘remciral of his disqualification to be free to continue his present
- employment and that, ever'  since his conviction in 1960, he has not
n.been conv;c%ed of any crime or arrested. 4

The Police Department of the municipality wherein the -

}petitioner resides reports there are no complaints or jinvestiga-—
;tions present?y pending against petitioner.

Petationer produced three character witnesses (a county

‘probation officer, a tax accountant and a superior law enfarcement

‘officer). who- testifjed that they have known peiitioner for more
‘than five years last past and that, in thelr opinion, he is now
han honest law—abiding person with a good reputation. -

mi1 ’The only hesitation I have to gnant the relief sought

'ihereinvis ‘based on the fact that the petlitioner, although dis-
“qualified, worked for a licensee in this State. I am, however,

favorably influenced by three factors--(a) that petitioner's :
criminal record shows only one conviction which took place about

six years ago, (b) the testimony of his character witnesses, and
~(¢). his sworn testimony that he was unaware of his ineligibility
"to be -employed by a licensee in this State. Knowledge of the law, .
smoreover, 1s not a prerequisite t¢ removal of disqualification in
“these proceedings. Re Case No, 1738, Bulletin. 1510, Item 7.
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3.., ~ Considering all of the aforesaid facts and circumstances,
.a_I am satisfied that petitioner has conducted himself in a law-
- abiding manner for five years last past, and that his association
-with the alcoholic: beverage industry in this State willi not- be
‘.;contrary to the public interesto ‘ J .

Accordingly, it is, on this 1st day of July, 1966 |
' ORDERED that petitioner's statutory disqualification, .

f because of the conviction described herein, be and the same 1s
ohereby removed in accordance with the provisions of R.8. 33: 1—31 2. :

JOSEPH P. LORDI,
.- DIRECTOR

ﬂIgCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED FOR 15 »
DASO‘” . S

.In the Matter of Disciplinary )

, Proceedings against : )

if Aldano's Inc.v~?' ' -

.~ t/a Aldano‘s Inn ) CONCLUSIONS - B

" U. S. Bwy #1 . . o .- AND ]

- North Brunswick Township ) , _ORDER - |

"PO 'RFD 4, New Brunswick, N.J. ) ' S

‘:;Holder of Plenary Retail bonsump—

- tion License C-10, issued by the )

" Township Committee of the Township

'iof North Brunswick )

,Busch & Busch, Esqs., by Malcolm R. Busch Esq., Attorneys _
E ‘for Licensee., :
;Edward F. Ambrose, Esq., Appearing for Division of Alcoholic

SR o Beverage Control. _ o

TTBY THE DIRECTOR: | |
--j} The Hearer has filed the following report herein-’

Hearer's Renort

Licensee pleaded not guilty to the follow1ng charge.ﬁw*’

S "On March l, 1966 and prior thereto, you sold, served
and delivered and allowed, permitted and suffered the sale,
,service and delivery of alcoholic beverages, directly or g“'
indirectly to (2 person under the age of twenty-one (21)
' years," viz., Newton ---, age 18 and allowed, permitted and .
" .suffered the consumption of alcoholic beverages by such
“person in and upon your licensed premises- in violation
;;of Rule 1 of State Regulation No. 20, ,

L In behalf of the Division, Hewton —— testified that he;“
‘was born May 19, 1947 and was 18 years of age (on the date of the "
hearing, March 28 1966) R
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On March 1, 1966, accompanied by Edward ~--=, he arrived

f;-}at the iicensedipremises at "11:30, 25 to 12" and parked his car in
. .the parking lot adjoining the premise Upon entering the premises,
" he went to the bar and asked the bartender for a beer, He was =

served a glass of beer which he consumed and, upon request of\ the sa

- bartender, he was served a "couple more"™ beers, Upon consuming the
. beer, he asked for and received a container of beer. In the mean-
-~ time, Edward bad walked into the tavern and thereupon the minor

took the container of beer to the car accompanied by Edward. Newton

‘was not questioned as to his age, nor requested to produce proof as
e;to his age, nor requested to make a written representation as to his

On .cross examination, the wltness testified that he was no

‘37Tcerta1n that he could identify the bartender who sefved.him, he had

;Fjanot seen the bartender either before or after the occurrence. He wa
. "certdin it was not Daniel Armenti‘whe served him, or A1 or Carmine

ﬁf;Covino.

Edward —— (also a minor) testified that he accompanied

- 'Neﬁton to the licensed premises for the purpase of getting beer, Th
.- arrived at the licensed premises at 11:30 p.m. DNewton entered first
. About fifteen minutes later, Edward entered the tavern and saw Newto:

" at the bar. A brown paper bag was on the bar to Newton's right. Th

' pair departed from the tavern and returned to Newton's car, Newton
~carrying the paper bag. In the car Edward ascertained that the con-

'fithainer in the bag contained beer.

On cross examination, it was disclosed that after the car

| proceeded for, some distance, Fdward had a conversation with a police
-;officer. Upon questioning by the police officer, Edward did not

e"eal where the beer had been obtained.

At thk;point Newton was recalled as' a witness for the

:Division. He testified that he did not reveal the place where he
bad obtained the beer to the first police officer who guestioned
"him, However, he did reveal the place to the second police officer.

On cross ‘examination, the witness stated that he did not:

d'disclose the location where he bought the beer to the South Bruns-
. wick police but did reveal that information to the Franklin Township

;*police.v

ABC Agent Dtestified that he and Agent T met Newton and

i;Edward at the State Police barracks at Princeton on Saturday,
,.Merch 19, and were directed to the licensed premises by the youths.

He described as tvery accurate" the description they gave of the

.wplace.: Agents D and T accompaiied by the youths entered the licensed

e

premises where the agents advised Daniel: Armenti (president of the

- 1icensee corporation) that they were there. investlgating an incident

which occurred on March 1, 1966. Daniel Armenti advised the agents
‘that his brother George tended bar on the night of March 1 and he
- summoned George to the licensed premises. Upon arrival, George
informed the agents that he had been on duty on March 1 from g :00
p. m. to "probably" midnight. Questimning of Agent D then revealed

~the following:

l .

"Q Digd either of these boys pick out either of the
- Armentis as the one served him?

" A No, sir.
Q What, if anything, did they say?
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A They said they could not be positive.., -

Q What did the Armentis say? Particularly George.

;" A George said ﬂhat he did not recall ever seeing o
2 him‘in the premises or serving him. , '

Immediately thereafter (on cross examination) the witness
testified aS:f0110WSf'v. <

.he did not recall ever seeing
' t emises or did he say he did not
recall seeing him in the préemises that night9

A That night He did say that night yea. .
Q He said he did net recall serving him that night9 :
’ A Yes, sir. o |

o Thefagent testified that on his other visits to the 1icensed
- premises in;p_efline of duty, made at night, he found the lighting to

'fbe ample.

) f of the licensee, George Armenti testified that he

art ti'f;bartender at the licensed premises and

‘ 1966, from 6:00 p. m. to midnight. He recalled
sed premises occasionally with some other
and soft drinks. It was his opinion that .
fact that Newton ordered soft drinks forti~
that Newton was in the licensed premises
‘him beer for on—premises consumption and

He denied that he had ever seen .

: who is the secretary of the 1icensee-
ggerial capacity, testified. that
-] nder 6n duty on March 1, 1966 from 6:0
the . day in question, he was working in the
vals went. through every area of the licensed
s brother George at midnight. He had seen
, emises on: several oceasions having food and
not serve him anything other than soft drinks
. F P s was that of a minor. ,He did not see him on
~ the 1 1ensed prémises st all on March 1, 1966 He never saw Edward
Lon the,premises until March 19, 1966 o

L On cross examination, the w&tness reiterated that he did
‘Anot see Newtof'or Edward on the licensed premises on March 1, 1966.

o~

- if'rebuital, Newton testified that he was served beer "a
- couple of times" .prior to March 1, 1966.. However, he could not
: identify the bartender.‘af

~The" 1i :nsee & attorney argued in effect, that the Divi-
sion had not sustained the burdend proof by a fair preponderance
of the credible evidence. :

- Primarily, it should be noted that we are presently
dealing with a disciplinary action, and such action is ecivil in
" nmature and not criminal. In re Schneider, 12 N. J. Super. 449 (App.
Div. 1951) Thus, the proof must be supported by a fair preponder-
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"ance of the credible evidence. Butler Oak Tavern v, Division of
Alcoholic Beverage Control, 20 N.J. 373 (1956). ,

: Since the instant proceeding presents a purely chtual
question, the credibility of witnesses must be weighed. It is the
functlon of an adminlstrative agency to welgh.the evidence, to-
determine the credibility of withesses, to draw inferences and’
conclusions from the evidence, and to resolve the conflicts therein,
Cf. Hornauer v. Divislon of Alccholic Beverage: Control 40 N,J.Super

501 (App.Div. 1956).

: The gulding rule in these matters 1s that the finding
must be based on competent legal evidence and must be grounded on
a reasonable certainty as to the probabilities arising from a fair
consideration of the evidence. 32A C.J.S. Evidence, sec. 1042.

: : I have had an opportunity to observe the demeanor of the
‘witnesses as they testified and, in view of the conflict in the
testimony, I have made a careful analysis and evaluation of their

testimony.

“Although the conduct of the minors on the date in questio
was less than exemplary, nonetheless I am persuaded that their ver-
~sion wit h respect to the alleged purchase depicted what actually
'occurred.

Although there was a lack of identification of the employe

.making the sale, I am of the opinion that the failure to identify
"the particular employee was motivated solely by the desire of the
youth to protect his identity. Notwithstanding, it has long been
established that the failure to identify the particular employee

- making the sale or service of alcoholic beverages to a minor is not
fatal in disciplinary proceedings, provided it be established that

- the minor purchased, had served to him or was permitted to consume
an alcoholic beverage in the licensed premises. Re Kurinsky and
Ancel, Bulletin 1100, Item 7; Re_Dante, Billetin 771, Item 9;
Ott's Incorporated vo Division of Alcoholic Beverage Control (App.

- Div.), decided March 29, 1962, not officially repcrted, reprinted

~in Bulletin 1444 ,. Item I.

a While a finding of guilt should not be made where the
 evidenceis in serious conflict and equally as consistent with-
innocence as with gullt, nevertheless a categorical denial by the
licensee's witnesses should not be permitted to overcome clear and
logical evidence to the contrary. I am of the opinion that a fair -
evaluation of the evidence clearly preponderates in favor of a-

- f1nding of guilt and I so recommend. : : .

The licensee has no prior record of suspension of license.
I further recommend that the license be suspended for fifteen days.
[-Re F. & W, Bevera e Service, Bulletin 1678, Item 9.

Conclusionq and_Order

: No exceptions to the Hearer's report were filed pursuant
' to Rule 6 of State Regulation No. 16 ‘

Having carefully conslidered the transcript of the proceed-
1ngs and the Hearer's repdrt, I concur in the findings and conclusior
~of- the Hearer and adopt his recommendation. _
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Accordingly, it is, on this 11th- day of July 1966,

o ORDERED that Plenary Retail Consumption License C-lO
is“ued by the Township Committee of the Téwnship of’ N%rth Brunswick L
to%Aldano's Inciy, t/a Aldano's Inn, for premises U.S. Highway 1, Northﬂf
~ Brunswick,; be and the same is hereby suspended for fifteen :(1%) e
days, commencing at 2 a,m. Monday, July 18, 1966 and terminating at

.2 ‘a.m. Tuesday, August 2 1966

JOSEPH P. LORDI .
- - DIRECTOR |

g; DISCIPLINARY PROCEEDINGS - GAMBLING ("LIAR'S POKER") —«LICENSE
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. S

In the Mamter of Disciplinary )
Proceedfngs against ; N

GARY'S BAR, INC.
- 1T Centre Street
Newark N J -

)

) CONCLUSIONS
. . .. AND~ N

). ,3,aw;, ORBER »;/

) R

)

va01der of Plenary Retail Consumption jfﬁ
~License C-274, 1ssued by the Muni-
cipal ‘Board of ‘Alcoholic Beverage
Control of the City of Newark

Attorneysfor~Licensee. L N
Edward F. Ambrose, Esq., Appearing. for Division of Alcoholic L
~ Beverage’ Control

BY THE DIRECTORf'@: DR f.:*"

Licensee has previous recordﬂof suSpension of license “-g*@y**
by the Director for-ten days effective October 13, 1959, for pos-5” R
sessing alcoholic beverages not truly labeled (Re Cary's. B “Inc.,
Bulletin 1309, Item 6) and by the munigiral issuing authority for
ten days effective January 7, 1963, for permitting a brawl on. the
licensed premises. e _ Ny o

ﬂx,“it is, on this llth day of July, 1966

2 O%EEREB that Plenary Retail Consumption License C~274,
ed by Munfcéipal Board of Alcoholic Beverage Control of
ty o: Neyark to. Gary s Bar, Inc. for premises 17 Centre

- Newark, be and the same is hereby suspended for ten (10) .
%0 g at 2:00 a.m. Monday, July 18, 1966 aﬁd termi-

‘nating at Z:OO{a'm. Thursday, July 28, 1966

 JOSEPH P. IORDI,;
 DIRECTOR
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? DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS BETS AND HORSE -
- . RACE. POOL) - LICENSE SUSPENDED . FOR 60 DAYS, LESS 5 FOR PLEA.

In. ‘the Matter of Disciplinary . . )
. Proceedings- against ‘ ) B
J & M TAVERN, INC. ' I CONCLUSIONS
440 Woodside Avenue: ) AND ORDER
Newark, N. J. y

Holder of Plenary Retail Consumption
License C-170, issued by the Municipal
. 'Board of Alcoholic Beverage Control of
- the City of Newark.

' e

2 - - - -

Arthur S. Born, Esq., Attorney for Licensee.
fEdward . Ambrose, Esq., Appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR'

Licensee pleads guilty to charges (1) and (2) alleging that
“on May 7, 1966, it permitted acceptance of numbers bets and the .
conduct of a hor se race pool on the licensed premises, in violation
of Rules. 6 and 7 of State Regulation No. 20. ,

Absent prior record the license will be suspended for -
sixty days, with remission of five days for the plea entered,
lea¥ing a net suspension of fifty-five days. Re Gatefern, Inc.,

: ‘Bulletin 1679, Item 5; Re Friendly Tavern, Inc., Bulletin 1581

Accordingly, it iS, on-this 28tilday'of June 1966

ORDERED that Plenary Retail Consumption License C-170,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Newark to J & M Tavern, Inc., for premises 440 Wbodside_
Avenue, Newark, be and the same is hereby suspended for fifty--
five (55) days, commencing at 2 a.m. Tuesday, July 5, 1966
and terminating at 2 a.m. Monday, August 29, 1966.

JOSEPH P. LORDI
' " DTRECTOR
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8. STATUTORY AUTOMATIC SUSPENSION - ORDER LIFTING SUSPENSION.

Auto. Susp. #288 o

In the Matter of a Petition‘to Lift

the Automatic Suspensioh of Plerary) » ,
Retail Consumption License C-=5, . : :

Issued by the Mayor and Boréngh ) On Petition o
Council of the Borough of ‘North ‘ :
Haledon to ) ORDER

Frank & Mary J. Zergiebél' )

912 Belmont Avenue -

North Haledon, N. J. )

O e D e MeCT)  GAGR  GEIR MUK BN ek AR e 4R ISR GANA  eeim e WSO

BY THE DIRECTOR:

It appears from the petition filed herein and the records
of this Division that on July 13, 1966, Frank Zergisbel, one of the
licensees-petititners, was fined $50 in the North Hale?on Municipal
Court after pieading gullty to a charge of sale of alcoholic bever-
ages to.a minor on July 1, 1966, in violation of R.S. 33:1-77., The
conviction resulted in the automatic suspension of petitlioners!
license for the balance of its term. R.S. 33:1-31.1. Because of
the pendency of this proceeding, the statutory automatic suspension
‘has not been effectuated.

- It farther appears that in disciplinary proceedings con~
ducted by the municipal issuing authority, the license was suspended
for five days commencing August 1, 1966 and terminating August 6,
1966, on a charge alleging sale of alccholic beveragés to the same
minor, which sale was the subject of the previous criminal conviction.
Hence, I shall 1ift the automatic suspension in anticipation of the
service of the municipal suspension. Re Spina, Bulletin 1681, Item 9.

Accordingly, it is, on this 27th day of July,.1966, i

ORDERED that the statutory automatic suspension of said {
license C~5 be and the same is hereby lifted, effective 2:00 a.m.
Saturday, August 6, 1966] :

JOSEPH P. LORDI ;
' DIRECTOR -
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DI%CTPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELHED
' LXCENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA.

5 R

In the Matter of Disclplinary )

*;g:,Proceedings against

o Captain Bill'~ Ponderosa, Ince

CONCLUSIONS

Route #4i6
AND ORDER

)

)

Montville Township ,

PO Pine Brook, N. J. o )
)

:Holder of Plenary Retail Consumption

" License C-7, issued by the Township :
" Committee of the Township of Montville )

T e S o G SR I €50 408 S S et OB S B X T 0 Tt T O o D TS > b . Y k0 e e

Louis R. Cerefice, Esq., Attorney for Licensee.
Morton B. Zemel, Esq., Appearing for Division of Alccholic
' Beverage Control.

,BY THE DIRECTOR:

Licen'see pleads non vult to a charge alleging that on .

'.May 12 1966 1t possegsed “alcoholic beverages in three bottles

‘bearing labels which d%d not truly describe their contents, in

violation of Rule 27 of State Regulation No. 20.

Apsent prior redbrd, the license will be suspended for
twenty day%9=with remiss¥on of five days for the plea entered,
leaving a' net suspension’ of fifteen days. Re Birdland Nite Club

' Bulletin 1671 Ttem 11.

Acoordingly, i1t 1s, onh this 27th day of July, 1966,

ORDERED that Plénary Retail Consurmption License C-7,
issued by the Township Cdiifiittee of the Township of Montville
to Captaln Billls Ponderosa'y Inc. for premises on Route #46,
Montville, be and the samg’ 1s hereby suspended for fifteen (15)
days, commencing at 2:00 d.m Monday, August 1, 1966, and tarminatir
at 2: OO'a m. Tuesday, Augist 16, 1966.

e

il ~>wf§2 é;;
P !,&“f“ ¢ :’: ,F’f A \,w;\; 27 ) .

4 Joseph P. Lordi
Director

8

New &e&f‘s@y Stale Library



