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1.. APPELLATE DECJf;IONS - EGG HARBOR TOWNSHIP, BEV"ttRAGE ASSOCIATION ET 
AIS •. v. EGG HAPJ:lOh TOWNSHIP ET ALB. 

DISCIPLINARY PROCEEDINGS - ISSUANCE OF LICENSE IN VIOLATION OF 
PROVISIONS· OF R. S. 33:i-~2(1) SITUATION CORRECTED CHARG~s· 
DISMISSED~ 

EGG:HARBOR TOWNSHIP BEVERAGE 
ASSOCIATION, s:nd JO.EN CHIMBEHLAIN, 
"T CH .. AEL OTTEP ____ 1 . d I QI' (\ ··-··]· corrim-- ~AN .;.~1::: · ' : · · . Ali. an ~ u :1.1"ili; ·" .i. .Llvl •.. , 

, ) 

. ) 
·App,c lla.rt"ts, 

-vs-

TOWNSHIP COivIMitTEE OF THE TOWNSBIP 
OF EGG HARBOR, and "STANLEY V. · Si .. ;:ITH, 
HERMAN .:\IEYER, SJtMUEL ·Go BQWEN, 2nd, 
and ELIZABETH M. GARRITY~-

Respond0nts. 

EGG HARBOR.TOWNSHIP BEVERAGE 
A ~r10CIATION ::i JO''_JN c-·,A~-..--·,T. .... : IN. .u0 , anct h .t:t _1vttH1~J.·\l,A , 
lvlICHAEI OTTEPKA and ISRAEL COPT~VlAN, 

Appellants,. 
.. -vs.,.­

TOWNEiHIP COMMITTEE OF THE TOWNSHIP 
OF.· EGG HAPJ30R, and NICHOLA1S 1~LEVA, 

) 

). 

) 

) 

-) 

) 

) 

) 

) 

Respondents. ) 

I· 

ON APPEAL 
·CONCLUSION~ AND ORDER 

William T. Cahill; Esq., Attorney for 1\ppellants. 
No. appearance for Respondent TovmshJ:.p cjommi ttee 8 

/ 

Emerson Richards, Esq~ and St~phen A. Damicd,_ Esq., Attorneys for 
· 

1 
· individual Res pond en ts o 

In th~ Matter of Disciplinary 
Proceedings ag2cinst · ·"· 

STANLEY V. S~HTH 
Northfield-Ma~gate Blvd* 
Egg Harbor Township, N. J., 

- Holder of· Plenary Retail Consump­
tion License c~2s. for 1fiscal year 
1946-47, iss~ed by the Egg Harbor 
'J'.ow·nship Cornmi ttee ~ 

I ,_ - - - -- - - _, - - - - - - -

In the Matter of Disciplinary 
Proceedings ~gainst· 

HYMAN COHEN & ALFONSO:BURCH 

) 

) 

) 

) 

) 

_) 

) 

) 
Cor~ West Jer~ey & Mulberry Ave. 
_Cardiff, Egg Harbor Township,. N. J.,) . 

Holders of Plenary Retail consump-· 
tion License C-28 for current fiseal 
year, issued by.the Egg Harbor 
Tovmship c·ommi ttee. 

- - - -.. - - - -

) 

) 

CONCLUSIONS. 
AND.ORDER' 

·Emerson Richards, E·s.q., Attorney for DFfcndant .Sta,nlt?Y" Vo Smitho 
L William F" Wood, Esq .• , at)pearing for Departm,~mt of Alc·Jholic 

.Beverage Control. 
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BY THE COTu~lISSIONER: 
L 

The above appeals were filed froci t~e action of respondent Town~ 
ship Committee in.adopting an ord~nance on December 17, 1946 whereby 
the number of plenary reta:Ll .·consumpt:Lon licenses in the township was 
limi_ted to ·thirty, -and the number of plenary retai>l distribution.· 
ltcenses was limited to two, and from the .subsequent action of the 
To~mship Cammi ttee in issuing plenary retail consumption lic.enses to 

·respondents Stanley V. Smith, Herman Meyer and Samuel G. Bowen, 2nd, 
and plenary retail distrib~tion licenses to resp6ndents Elizabeth M. 
Garrity and Nicholas Kleva. 

The indi vi~lual appell~nts herein are licensees in the TC?wnship of 
Egg Harbor. 

The ordinance, ~hich was in pffect prior to the adoption of the 
ordinance 'on_ December 17, ~CM6, limi teq. the number of plenary retail 
consumption licenses to twenty-seven, and contained no ·provisions for 
the issuance of plenary retai+ distr:j_bution.licenses. Appel1ants con­
.tend that respondent Tovmsl:+ip Committee abused its ·discretion ·in 
adopting the ordinance increastng.. th2 nurnbEJr of licenses and subse-1 

quent~y issuing the license; Sf considered herein pursuant thereto" 

The Township of Egg· Harbor has. a ·population slightly in excess of 
3,000. Prior to the issuance of the licen$eS. considered hBrein, 27 
plenary retail consumption licenses had been issued. Cf .. · Falkner v. 
Egg Harbor and Gil~ Bulletin 665, Ite~ 7.. , 

When the ordinance was adopted on De~ember 17, 1946, and· the 
lic'enses granted on Deceniber. 20 and December 31, 19Ll6, Committeemen 
Eccles and Jeremiah were still members of the Township Committee 
although they had been defeated f"or reelecti.011 in November 1946 and 
th~ir terms of office expired on December 31, 18460 'They, together. 
with Commi tteernan Walsh, v:oted in favor _of the ordinance and the issu-· 
ance of the additional LLce11ses ~ The aforesaid three members consti­
tuted .·a niaj.ori ty of the Township Committee as then organized. There 

. is nothing in the record to indicate that. th2se Cammi tteeE1en were 
improperly motivated in votit1g for the ordinance and the additional 
licenses. 

The evidence herein discloses that, eleven of the previously exist­
ing 9.on.sumption licenses· had. been issusd for premises locate.ct on 
Blac.tt Hors·e Pike, a heavily tra-veled highway; and· that six additional 
consi.imption licenses had been issued for premises in close pro'xi:qii ty 
to· ·the said. higrrway".. There i$ no doubt that· there is a very :Peavy 
conce:i:ltra-tion of consump_ti'on licenses on or near ·the B-lack Horse Pike. 
Hovvever., the premises for vvhich a consumption license wai3 granted to 
respondent Herma.n Meyer ;;trs 19cated on the Somers Point-Longport 
Boulevard approximately six miles from the Black Ho:ese Pike o ':rl1ere is 
testimony that the traffic is heavy on the somers Point-Longport 
Boulevard, and that the licetise in question is required to serve the 
needs of persons traveling along this highway.. T.he premises for 
which a consumption li_cense was issued to Samul;l G .. Bowen; 2nd, are 
located n{n the woods TV a distance of at lea.st two miles· from- the Black 
Horse Pike~ There is evidence :that the latter license .is to be used 
principally in com1ection with the service of meals by the licensee 
to.members of the Atlantic city Tuna Club] of which the licensee was 
formerly stewardo The evidence also shows that th2 plenq.ry retail 
distribution license~ were i~sued t~ rssporidents Elizabeth Do Garrlty 
and Nicholas Klcva for premises in close. proximity to each other on 
the Black Horse Pi~e~ Ther6 are no other plenary retail distribution 
licenses in the Township of· Egg Harbor,· and. the nearest pa~1rnge goods 
store is located iri Pleasantville· and approximately two and one-half 
mil~s from the premises licensed to Garrity and Klevao 



BULLETIN '791 PAGE 3o 

The number of existing.plenary retail consumption licenses may be 
taken into consideration in deter1;1ining "tlie need· for a plenary retail 
distribution lic'ense, · but it is als,o true that .a package good'$ 
license fills a need quite distf

1

nct from~ that suppl.fed by a tavern, 
and it illay well be an important matier of social convenience ~nd · 
necessity that such<:( license 1·be granted. Sanford Dr:µg Co. v. 
Maplewoo~ Bulletin 71, Item 6. 

In the light of ,the evidence as to the location of the aforesaid 
additional plenary retail consumption lie ens es, 9-nd considerj_ng also 
the fact that no plenary retail distribution licenses had preyiously 
been issued in the township, I cannot say that th·2 .mE:mbers· of the 
local issuing a~thority, as tlwn constituted, abus~d their.discretion 
in granting th<-;· licenses in question. All of the aforesaid licenses 
w~re· renewed for the present fiscal year. Matters resting in discre­
tion are not, in general, subject to review-on appeal unless an ~buse 
of discret'ion is showrlo Hudson Be~·:_g_en etc. Ass' n v .. Board of 
Commigioners, 135 N~J.L. 502. , 

After carefully reviewing aµ thB evidence I find that appellants 
have failed to prove that the action ,jf the re.spondent issuing 
authority in granting ltcenses to respondents Meyer, Bowen, Garrity 
~nd Kleva was arbitrary or urITeasonablo~ Hence the declsion of 
tespondent issuing authority as to these lidenses will be affirmed~ 

The situation as t~/ the plcnar~' rt~ta.,il cor1sumpt1on lic.enso iss.~ed 
to respondent Stanley V. Smith is differ0nt~ His license was granted 
for pr~21i1ises o;n the Northfield-Margate Boul•2vard, approximately five 
miles from the Black .Horse PiKe. There a.ppeared to be some need. fbr a 
license on the Northfield-Margate Boulevard. After the appe~l case 
had been hsard, however, it was ascert~ined that Stanley V .. smith 
had for many years been conducting a bait and fishi'ng tacLde busi·:ness 
on the premises for· which his license wa.s· issued. It was also ascer­
tained that on June 30 3 1947 the Tu~·mship Cornmi ttee of the Tovmship. 
of Egg Harbor had· ~ransferred·said license to Alfonso Burch and Hyman 
Coh2n for premises at i'~ulberry and west Jt;rssy Av-.:mues nsubject to 
the outcome of an appeal pending before the State Alcoholic Beverage 
Collliilissioner··in the case against Stn.nley v. Smithn. The license was 
renev·Ted for the present fiscal year· in the names of Burch and Cohen 
for the same premises. -

Since the issue as to the type of premises op0rated by Stanley v. 
Smith had hot been raised ib the appeal, ~espondent Smith and·the 
present holders of the·license, Burch and Cohen, were ordered to show 
cause in ths above disc~Lplinar·y '-proceedings why the iicense in ques.:.. . .' 
tion ''should not be suspended, revo~od or cancelled and declared null 
and void''·~ At the hearlng held on July 17, 1947, on the order to 
show cause; Smith admitted that his application for a license dis-· 
closed that he intended to conduct other business, including nfishing, 
bait, boat '.hire", on the prem:Lses ·sought to be licensecL He also · 
tf)Stified that,· in fact:, he never sold any alcoholic beverages unG.er 
his liC8Il$8o 

B .. S. 33:1-12(1) provldes that a plenary retail consumption . 
licenss "shall not be issued to permi-t the sale o.f alGoholic bever­
ages in or upon.any premises in.which a grocery, delicatessen, drug 
store or othsr mercantile business (except ths Keeping of a hotel or 
restaurant, or th€ sale of cigars and cigarett'es at retail as an 
accommodation to patrons or·ths retail sale of nonalcoholic b0verages 
as accessory· beverages to alcoholic beverages) is c.arried ono '1 It 
thus appears that the licenss was issued to Stanlsy Vo Smith in vio-· 
lation of R~ s. 3;-s:l-12(1). ·" 

It also appears, hovvevor, that the unlawful situation he.s been 
corrected by the transfer of the license to other premises licensed 
to Burch and Cohen. There is no evidence that any otl10r business is 
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conducted on the premises now lic.ensed. .No appeal wa-s filed from said 
trarisfer,· or from t~e renewal of said license for tha present· fiscal 
year .. Und~r all the ci.rcumstances -I shall _also affirm the issuance -
of .th:~ license_ to Stanley v. Smith, w-hich llcense -·has been transferr·ed 
and ren8wed' as a.fore said, and. shall. dismiss the rule to show cause~ 
Cf o .Retail Licnior Distributo:r:e_.~ AtlC}l:rtJc City_.and liepetti, Bulletin 
88, J-tet.n 12, and Bulletin -s;::1, ·Item 12_; Re Pastsrnat:, Bulletir:i 287., 
Ite.m ?; Re HuoccQ.1_ Bulletin '78J, Item 2o · 

· . Accordingly, it is,. on this 8th. dc:,y of .. January, 194.8, 

.ORDEHED that .the action.of r·espondent .. Towns.hi.p Comniitte.e·, .in 
adopting the·o~dinance- dat0d December 27, 1946, and in issuing the 
licenses cq_nsidere::d her_ei:n to each of ·the· individual resp0nd.e:n t$, be· 
and·. the . same is hereby. affirmed.;.,. and it is, further 

- OHDERED th?~t the rule -to· -show cause in the above discip~inary 
proceedings be and the sam0 is her3by discharged. 

ERWIN B. HOl:K 
Cornini·s sioner. 

2. .DISCIPLINARY PROCEEDINGS - CL OB LI(;ENSE - FHONT FOR INDIVIDUAL -
FAILURE TO .HAVE; EXCLm;IVTG CONTINUOUS POSSESSION vFOH T~:-I."?c7.E IEARS -
FALSE ANSWER,S IN LICENSE APPLICATION -'LICENSE REVOKED. 

In the·.Matter of Disciplinary 
. Proceedings against 

·FRENCH--Al\JIERICAN ATHLETIC CLtTB, INC. 
Silver Spring Farm · · · ) 
Mt. -- Olive Township 
P • 0 o Fland e ~ s , N ~ J .. , ) 

Holder -or Club License CB-3.; issued ) 
by the Township Committee of th~ 
Township of. Mo1mt 'Olive o ) 

- - - - - ~ .- - - -- - - - T - - - - - -

CON'CL USIONS 
·AND· ORDER 

Harry Ao Shu.back, Esq., AttoI'ney for Defendant2lic~nsee .. 
Edward F. Ambrose, .Esq., appearing for Department of Alcoholic 

· · 1 · · Beverage Control • 

. BY THE COMMISSIONER: 

The def\~mdant pl~aded not guilty, to charges alleging that (1) in 
its current license appltcation, it.-falsely concealed the' interest of 
~11e -Henri Diage in th,:.:; license ari<.l business conducted thereunder, 
~(2): in its cm·~ent license application, it falsely ~oncealed the f~ct 
that it had agreed ·to permit the said Henri Diage to retain 75% of ' 

. the net profits-of the lidensud business, (3) eve~ sirice May 14, 1947, 
it per~itted the said H~nri Diag~ to exercise the privileges Qf its 

. successive licenses, and. (4) it falsely stated in lts current license. 
application that it had besn in exclusive and cdntinuous possession 
and --use of c_lub quarters .for at l,east three years, immedia)tely prior, 
to_ subnii tting the. said applic;~~tiqno · 

The test:bnony· ci.iscloses" that for more ·than a year prior _to May· 
1947, .when ·it first obtained its liquor license 1 the club had been· 
meeting-once a mcinth in the rear rroom of· premises located in Paterson, 

· N .. J ... It had neither possE:ssion i-ior use of these or any other ·club 
quarters_ during that period, vd thin ·the meaning of· Rule 4 of state 
Regulations No •. 7 ·~ 
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. In Ma.y 1947 it arranged vvi th Hm:1ri Dlage, who operates a s~"ffl.lller 
resort, to apply f-Or a Xiquor liCE::l1SG in its nar;ne for. the 1premiS8S 1n 
ques tioi1, upQn th(~ understanding that the licsn~ed business would be. 
mana.geq. ·by. the said Henri DiagE: under an agrE~t:~ment whereby. t.he latter 

' would r'etain a.-11 of the receipts of t:r11::~. lJ.cens·~.d business, vvi th the·· 
exception of ~;5% o·f the net profits to be· paid to· the· club~· , The 
original· license feE:":; was paiu for .out C)f Hcnr1 b:i.ags 's ·personal funds, 
e.nd the current liceri.se fee 'Nci:s paid for out· Of a banK acccnint in· tl:i,e 
club is name, which accourit was within the control of the said Henri 
·Diag·e and in vvhich he c,ommi.ngled funds of his ·restaurant busin\:;ss 
with tha.t received from the sale of alcoholic bevm~ages. 

It is clear from the record .that· the license; .al though nominally 
issued to the club, was actu~lly op~rated for. the b0nefit of Henri 
Diage, w~th the club b0ing p~id 25% of the net profits from the sale· 
of alcoholic beverages for the use of its. narn.s. It is. equally appar­
ent .that the· club does riot have any exclusive posses~ion or use of 
trw lice_nsed pro;:nises.., as required by _the aforesaid regulation .. 

I find the defendant guilty as charged. The license.will be 
r~evoksd. 

Accordingly, it is, ~:n this 12th day of January, 1948:, 

OHDERED that· Club License CB-3, issu.etit by tr-.:; Township committee 
of the Township of Mount Olive to Fr~mch..:...American Athletfc. ,Club, Inc o' 
Silver Spril'1g Farm, Mount Olive -'l,.own.ship, be and the same is hereby 
revoked, ·~ffective immediately. 

EHWIN Be HOCK 
Commissioner~-

3. DISCIPLINARY PHOCEEDINGS - cr_JUB - FAILUBE TO HAVE 'EXCLUSIVE 
. CONTINUOUS POSSES.SION FOR THREE Y.~ARS I.JICENEE REVOKED .. 

In the Matter of Disci~linary 
Proce-edings against ' 

THIRTEENTH 1YARD ITAL IAN 
DEMOCRATIC CLUB 

1300· DGcatur Street 
Cau1d e~, ·No J .. , 

Hold.er of Club I.Jicense CB-3'-7, 
is sued by the Municipal Bos.rd 
Alcoholic Bevprage Control-of 
City of 'Camden .. 
- - - - - - - -· - - - - - - -

of 
the 

- -

' ) 

) 

\ 
) 

) 

) 

) 
-

CONCLUSIONS 
AND ORDEH· 

Joseph 1o~aselli, Esqo, Attorney for Defendant-licensee. 
William F. Wood, Esqo, a pp.earing for D12pr:.1.rtmunt of Alcoholic 

·· Bevera~e Cont~61. 

BY THE COMMISSIONER: 

. Defend-&nt ·pleaded not gui.l ty to a charge· alleging that it .falsely 
stated in its application upon v:hicll it- obtai:qed· its current club l 

license that it· had buen in exclusive, ·continuous possession and use 
of the premises for ·which tlv2 llquor license vvas. sought for at· least 
three years irl1mediately prior to making· application, in viola ti on of 
R. S.. 33~1 ... 25.. . 

It appears from the .evidence p~esented in the instant cas~ that 
defendant club was organj_zed Jn 19~;·;3 or 19~:50" ··club meetings were 
held in horrie::; of various members. thereof until 1941 when ·the 
Thirteenth Ward Italian American··. Citizens Democratic Club, whose 
headquarters were. located in a builcUng ~~novm as 1300 Decatur Street, 
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··Camden, permitted defendant to use ~art of its clubhouse to hold. 
monthly meetings. 'rhis pri v:ilege c 011tinued untll February 1947. ·1rhe 
Thirt,eenth ·ward Italian .American Citizens Demo era tii~ Club held a club 
li~uor license for "the premise~ in question from·l843 until January e; 
1847-, at which time· the 'license was revo~-:ed by ·or-der of -the .State · 
Comr.ni$s:Loner of the Department of Alcoholic Beverage Control. See 
Re Thirteenth.Ward_ Ital;Lan American Citizens J)emocratic Club, Bulletin 
74~, Item 3o 

. snortly therea.fter the deft:.mdant. club purchased the fixture~ and 
furniture from the ~hirteenth Ward Italian American Cl.tizens Democratic 
Club and rented the preL;1ises 1300 Decatur Street, Camden from the. 
qvmer thereof. AppLica ti on 1)1as then made by de-fendant club for a · 
club liquor license_, and in ~.;a.td ·a.pplica tion j_ t was alleged that all· 
legal r~quisites bad been met. The licens~ was granted by .the local 
issuing authorlty" ' · _/ 

It is eviclent by the facts presented .herein that defendant; club 
could not have had exclusive. po-sses sio:n of the premises 1300 Decatur 
S t:reet,. Camden for a period ,Qf three years. · Domenico Grande J a 
tr us tee ano_ one of the original in-corpora.tors, tes tif'ied that defend-, 
.ant club b~came a tenant in 1said prcciises in April 1947. Previous_ 
th+:;reto defendant had been granted the pri vilGge of using a part of 
said premises for its monthly meetings by· the then tenant, the 
Th:L:-2teenth Ward Italian Amer•tcan Citizens Democratic Club. The mere 
f2.ct ·that defende:i.nt club met monthly in a pai·t of the premises desig­
na .!~ed . by the Thirteen th ward I tali-an American Citizens Democratic 
CJ..ub, the: bop&. fi£J.e t·:mant, for a period· of three YE!ars cannot be con-· 
s·~,:;rued as a . compJ.ianc.e v-;i th 'Rule 4 of State Regulations No.. 7 o Said 
Ru-:_.e: provides, among other things, that tHHH~no license shall be issued 
to any club unless ·it shall have been in exclusiv·::·:: continuous posses­
.§.J...~~P. and gse_ of· a clubhouse or club qi_iarters forat least three years 
CCij1.~t,.i.nnously tmmi::;dia tely prior to the submi_ssiop Of ,its applfca ti on 
for 9- licens(:j .. n . (Underlj_n:Lng mine.)· Cf 0 G 12s_~n.g-\[erein Boonton..i_Inc. 
v. Montville 9 Bulletin 453, Item lOD. 

I fir1d .defendant guil,ty of the charge preferrE:Jd herein ... 

In view of the fact that the defendant does not qualify for a 
club license wi thi-n the contemplation of Rule 4 of State Hegula.tions 
No. 7, .I h&ve·no·a1ternative oth0r than to revoke its licenss~ 

Accordingly,· it ·is, on this .12th.day of January, l948, 
r 

ORDERED that· Club License CB-37, issued· by- the Municipal Board · 
of Alcoholic Beverage Control of the· City of Camden to the Thirteenth 
Ward Italian Democratic Club) for ·premises. 1300 :pecatur_. Street,, Camden, 
be and the same is hereby revoked, effective immedtately., · 

ERWIN B. HOCK 
Commissioner. 

( 
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4.- DISCIPLINARY PHOCEEDINGB -: PERMITTING Pl 0-STITtJTES AND PERSONS OF 
ILL REPUTE ON I.ICENSED PEEMISES - PEK1HTTING LEWDNESS AND IIVIiVIORAL 
ACTIVITY ON LICENSED PHErH[3E~::> - PERi\HT'TING LICENSED PREMISE'S TO BE 
USED IN CONNECTION WIT~ SOLICITATION FOR P~OSTITUTION - PERMITTING· 
LICENSED PRETHSES TO BE -CONDUCTED .. 6.S A NUISANCE - LI~ENSE' REVOKED. 

In the Matter .. of Dis·ciplinary 
P~oceedings against 

JOSEPH B. KAil\JIAN 
242 Straight Street 

. Paterson 2 ·, N • Jo , 

) 

) 

) 

Holder of Plenary-Retail Consump- ) 
tion License C-210, issued by the 
Board· of Alcoholic Beverage Control) 

~f~t~e_c~t~ ~f_P:t=r~o~·- _· _ _: _ ~). 

CONCLUSIONS 
AND OHDER 

·Milton Schamach,· Esq~, Attorney for Defendan~-licensee. . 
Edw~rd Fo Ambrose, Esq., appearing for Department_ of Alcbho~ic 

Beverage Controlo 

BY TEE COivDVIISSIONEH: 

Deff~ndan t pleaded not gull ty. to the following ·charges: 

n1 •.. On divers days: between July ~2~, 1947 and August 14; 
1947, you allowed, perrtri tte·d c-::.nd suffered known prost-i tutes 
and persons of ill repute in and upon your licensed premises, 
in violation of Eule 4 of State :f;1egula tions l'JO.o- 20 .. 

"2. ··on the dates aforesDid, y_ou allowed, permitted and 
~uffer~d you! licensed premi~es and your .licensed business to 
be used in furtherance and aid of and. in connecti.on with an 
illegal activity or enterprise, viz., solicitation 1 for prosti~ 
tutioh, in Violation of Hule. 4 of 21 tate Regulations No., 2~" 

"3 .. On the dctes aforesaid, y.ou allowed, permitted and . 
suffBred lewdness and immoral activity, viz., solicitation for 
prostitution, in and upon your licensed premLrns 9 in violation 
of rtule 5 of State Regulations No. 20 • 

. "4. _On the dates afo-resaid, you allowed, perjmitted a:nd 
suffered your licensed place of businc;s~3 to he conducted in 
such mannE;r as to becmne a nuisb..nce, in v:i.olc.1.t.ion of Rule 5 of 
State Regulations No. 20. TY 

Two ABC agents testified th?. t they ·visited· defendant ls licensed 
premises 6n the afternoon of July 22, 1847 and observed a woman about 
twenty-·five years of age, who appeared t_o be intoxicated, embracing 
an older ~oman corr~anion. ·A man who was with these womeh was unSuc-

.. cessful · i.p. his attempt to ki:::;s the ;younger woman but cLLd place. his 
hands on her breast. One of the investigators t~stified that the 
licensee told him that the younger ·woman was a "Lesbianrr. '.rhe agents 
testified that, shortly after the$e.thre-e persons .left the premises, 
they engaged in conver sc. tion with th(: defendo.n t relative to other 
women V\rho remained in the premises a.nci ·~v.c.rs told by the defe·ndant 
that rirnost of them in· here are OKH, and that if any werE.:: diseased ·he 
would notify the ABC investigators.. As defendant was refilling the 
investigator· s' glasses, according to the ABC investigators, a young 
woman entereci the barrooff1 and. immediately spoke to an elderly man 
about leaving the premises to engage in sexual intercogrseo .After 
this coupl;a left; 011e of th(:; ABC agents remarked to defendant that 
the girl w~s attractive and the def~ndant ·retorted by saying th2t the 
inves.tigator should ·not have::: anything to do vdth ht:r because she was 
expensive. 

The investigators testified that they returns·CL tq defendant'·s 
licensed premis"es on th::.: evening of July 22>, lSiJ:7~ ei.nd a wornc"'.n about 

\ 
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forty yec:trs of age ~who was :~nown ·as Gertrude engage.a. in coiTversation 
with them. A short time thereafter anoti1er girl came. o·ver to· ·Nhere 
they were s.eated and acc.epted several drirl:.:.s from. them. This· girl, 
known as ·vere'l., attempted. to Eiss the inves tJg~1tors but upon beirig . 
admonish~d by ~hem she beC().:tne angry.. Vera then gr.abbed · th8 investi­
gators by their private p·artf3 and asy;:eci wht ch one. wanted to .. go out 
vvi th her.. The investigators te,s tified that vv'"ben they tried to leave 
the premises, Vera ~s~ed if they woµld leave some money for· her and 
before one.of ~he investigators coul6 retrieve nis change from the 
bar, Vera picked up several one-~6llar· bills. 

1The· investigators testified that they again returned to defend­
ant Y s premi.ses on the afternoon of July ~11, 1947 and informed ·c.1 
bartender by the name of HLiii:(.E:n that they· had a date with Vera and 
asi.{ec_ n:r.iU1·rn" · if she ;.:·.!ere clean r-and he sc:dd tha. t he knew a man who 
had had sexual relations with her and tLa.t he was all right .. , ·. 
Sonietime after the ABC age:rY~s arrived at the licensed premises the 

. llcensee came in and they crne:3t:Loned him concernin(; Vera 0 ~the. licen­
s.ee, said" that he did not b~lieve that she· ·was· afflicted with a 
venereal disease. 

·On July 31, 1947, ABC agents visited the tavern and spoke to 
defen~ant concerning· some of the girls whom they had met previouslyo 
The· agents testified that they observed. ·GertrucLe a.nd Bea.9 vvho had 
accomp&nied the alleged 111e;:.pic:•.11H on the1i' visit on July 22,· 1947 ~ 

· Tv-.;o other ABC agents. vrnr.e ·assigned to investigate defendant's· 
licensed premises on August 14, 1947., One of the a.gents testified 
.that. he met Gertrude in defendant ts pre1nises and she c:lgre.ed to 
accompany. him to a hotel a short distance away. The latter agent., 
accoro.ing to his te.stimony:; ~-;~ues tionec~ ths lic_ensee · reg::~rding the 

· wom&n. and he vvas told that he ha.d nothing to worry about. 

Defendant a.dmi ts that he conversed ".1'.i th the ABC agents at various 
times concerning women D~ltrons but j_nsisted that he Tja.id little 
attention to the intE!frogatio1+s of the investiga. tors

1

. as he was busy 
·at the time. Defendant t'estific:~d. that. he ha.d no personal knmirledge 
of tlle g.l.rls 1 physical conditions but 1Nas repeating what -he had he;lrd 
others say .about the!1lo · 

Defendant contends that no immoral activities took place upon the 
licensed premi~es. The f2cts, however, disclose an intimate and 
wholly undesirable relationship betvi_;een defendant ts ·1::Lcensed premises 
and. certain of its femal,2 patrons. ~I.1.he ·1rcensee, . by his conduct of 
the licensed premises, encouraged and condoned the immoral activities. 
He cannot escape responsi.bil1 ty therefor merely because they· ultimately 
were consummated off the premises. · 

'~, 

There is no doubt in my mind that defendant's tavern was freq~ented . 
·by knovm prostitutes and persons of. ill repute .... ·He. Bryant 2 Bulletin 
4'32; Item 1.. I ·find also .thc~t the prc1nises were _conducted in such 
manner as to become a nuisancEL In St_?.tE.: v. ~eITtH1n 2 120N.J~L· 381, 
_383, former Chief Justice Brogen stc::.ted~ r . 

. nrt has be.en r;;:;pea t13d.ly held that any place of. public resort 
.is a publi,c nuisance vd1t=n·e ilh;gal practices are habitually 
carried on ·or when. such nla.ce. be cones the t.abi tuc:..11 resort 

1 ,of thieves,· drun~~ards, pi1ostitut
1
es, &c,,, 1,\ho gC:tther there 

for· an up.lawful purpo.:.rn or .rha:Ec~ it o rendezvous -where plcLDS 
may be ccfr1cocted for d..epred~ tiCJ11S Upon society ·and disturbing 
either its. peace o'r i t.s .rights of prop9r ty on 

See also State v. Willia0s~ ~O ~.J.L. 108, 104. 

A licensee may not escape responsibility for improper activities 
or conduct upon th0 licensed pre@iscs merely by closing-his eyss and 
ears. On the 1contrary, li~ensees must ·use their eyes and ears, and · 

/ 
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use them effectively, to prev~nt the improper use of th~ir premises~ 
B:llo·1~ri th v .· Passaih Bulletin .527, Item 3. ·-The purpose of Hule 5 9f 
Regul~tions No. 20 is to prevent licensed premises from·becoming a · 
source of crime. and immora.1ity., .dence:; a licensee may not 0.110·;,v,~ 
ner6it or suffer lewdness or immoral activities Upon his pr~mi~e~. 
Nor may he allovv ,. , permit __ or _ _s_1.:g~f~.f. the licensed premises to· be con­
ducted in such a manner 3$ to constitute a nuisance., 

I find the defendant guilty of tho· c~arg~s preferred against him. 
A llic.ep.see who deliberately oncouragns such practices and· cbnd1 tions 
as exi~tcd in th~ iristant case is not a fit person to be associated 
w].th thE: Sllcoholic bevi:~rage inc:~ustry. I shall thE~refore r·evoke 
dcfendant1s license, effective irnr.o.ecliately. 

Accordingly, it is, on this 12th day cif January, 194A, 

. ORDERED thc:~t Plenc;.ry He tail Consumption License C-!2_10, issued by 
the Board of Alcoholic Beverage Control ~f till! City·of P?t~rsori tb 
Joseph B. Ka_iman, for premises 2t12 Straj_ght ·StreetJ· Paterson, be and 
th8 same is hereby revokedJ.effective immediately~ 

ER.WIN B •. HOCK 
Co:mmi s s i oner .,, 

5. DISCIPLINARY PROCEEDINGS - PERMITTING PROSTITUTES AND PERSONS OF 
ILL REPUTE ON LICENSED PREMISES -- PEEtiJlITTING LEWDNESS· ·AND IMMORAL 
ACTIVI1.tY ON -LJCENSED PHEMISES - PERMITTING IICENSED PRELlISES TO 
BE USED FOR PROSTIT1UTION -· PEEMITTING LICENSED PREMIS1~S TO BE· 
CONDUCTED AS A.NUISANCE - LICENSE HEVOKED. 

In the M0-tter of Disciplinary.· ) 
Proceedings against · 

GE.OR.GE FLAX . 
222 S traig.ht Street· 
Patorson 1, No Jo, 

Ho1der of Plenary .Betc::dl consump-

) 

\ 

) 

) 

tion Licens~ C-137 issued bv the ) 
Board of Alcoholic BcverageuControl 
of tl1{~ ·city of Pater son Q \ 

). 

CON.CL UETONS 
AND OHDER 

Nussm&n & Kaplan, Esqs., 
-Edward. .F.. Ambrose,, Esq~, 

,,_~_ttoi-neys for Defendant-licensee" 
appearing for Department of Alcoholic · 

Bevcruge Control~ 

BY THE COMivIISSIONEH ~ 

-. nio· On August· l'-:h, 1~;47J you D.lloweG., perrr1itted and, 
suffqred in and upon your litensed prefurs~s a known prostitute 
and person of il1 repute in vi.olation uf :Rule 4 of .State 
Regul~tions Nao 206 

"2. On tl1t~ date aforesaid, you allovved, ~~ermitted and 
suffered -y9ur licensed prsrriises and your licen.sed business to 
be used in furtherance and aid of an::~ in connectibn iv-i th an 
illegal activity or "enterprise' viz.' prostitution, in vio­
lation of Ruls 4 rof State R1:::gulations No. ~;O.,· · 
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· H3. on· tbe da'te aforos.::dd and on divers days prio.r thereto, 
y6u allow~d,, permitted and suffered lewdness µnd in~oral 
activity, v:i:z., the ma.int0na.nce? _of. a.place of assi.gn0tion; 
in and upon your licensed premi~es, in violation of Rule 5 
of State Regulations Nbo_ 20. 

-"4. On the date aforesaid and. on divers d2,ys prior thereto, 
you allowed, permitted and suffered your licensed place of 
business t9 be conG.ucted in such inarme:c as to becolil<~ a nu.isance, 
in violation of Rule 5 of Stats Regulations No. 20.n 

. On R ... ugus t 14, 1947, an ABC agent ac9ompanied a vvorn~;.n named· 
· naer,trude 11 , wl1orn he had. E1et ir1 other licensed premises, to the 
licensed hotel O'pcrated by defendant hereina. S0e ·Re· Kai.man (decided '' .. . . -----~--- . 

herewith) • The· agent ;rented '~~ room from defehdc:mt for· ·the sum of 
~pd, 50, and v.ras pe:i;·mi t tcd to a.ccompany "Gertruc~e n to the r·oom al'though 
the couple h~d no' bagge:-:1,ge. ancL had :not been .1~equJ.red ',to sign any 
register. 8h~rtly thereafter, by -prearrangi~:fftlent, :members ·of the 
Paterson Police Department c1iterr;d tho room and arrested t.i:1e woman.· 
The def end ant rc;fused to sign ;::t. w-ri t ten s-ta ternent, but admitted 
verbally .that he had frequently renteci.. a room to .the same vmman and 
that thE=: ABC agerit was th;::; second man "who had rented a room .vd th the 
woman on that day~ Check of th2 licensed premises disclos~d that two 
other rooms in the hotel wer£::i occupj_ecl by cot1nles wl10 were ·not 
married to each other. ... 

In alleged mitigation it is stated that defendan~ is seventy-
fi ve years of, a.gE;; that he has been engaged ·in the liquor business 
for :forty-f'our ·years, and that he e·njoys a good reputation in the 
CJ..ty of PatE::rsori~ It is also stated· that defenc~ant has discontinued 
the opera ti on of thE: hotel in connection with hJ.s licens8d business .. 
Howev 1::::r, a licensee v»:ho del:i.bffra.tely encourages such 'practices and 
d.c·nditions as existed J.n the instant cas.J is not one to be associated 
vd.th the alcoholic bever.age' industry. I sh2LL, · therefore, revoke the 
ciefendant•s ~icen'.3e, ·effective immediately'-' 

. , . ' I 

·' Furthermore 3 b?cause ths, defende:{nt owns. the· building ~n which the 
licensed premises are located and because of the seriousness of th~ 
chaI·ges herein, I shall disqualify the pr0mises .Knovn1 as, 2~,2. Straight 
Street, Paterson, New Jersey, for n period of two years from the date 
tiereino · 

Accord~ng+y, it is, on this 18th day of January, 1948.? 

ORDERED that Plenary Ee tail · Cornrnmption · Ltcense C-137, is sued by 
the Board-'o.f Alcoholic Beverage Control of ·the City of .Paterson to 
Geo~ge Flax; for premises 222 st~~ight Street, Paterson, be and the I 

samo i? hereby revoked, effe;ctive immediately; and i't is further 
- ' . 

OHDEHED thc:i.t licensed premises· h.novn1 as 2f:::~ Straight Street, 
Paterson, be ~nd the same are hereby declared ineligible to become 
the subj-ect of any further alcoholic beverage 11cense of ,any Kind o:r 
class for a period of two ( 2) years, c_ommencing on tht date. hereof .. 

ER\VI N . B D EOCK 
Commissioner .. 
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RECA?ITUILATION OF f\CTIVITY FOR P°EfUOD FROM JULY 1, 19L1"/ THROUGH DECEMBER 31, 1947 

.A.RRESTS: 
Licensees and employees 
Boot 1 eggers 

· '.~EIZURES: 
Stills -·under 50 gallons 

over so.gallons 
Motor vehicles - cars 

-.trucks 
Alc'ohol - gel ions 
Brewed malt alcoholic beverc:1ges 

(beer, ale, etc.) gallons ' 
Distilled elcoholic beverages 
. (\ihiskey, brandy, etc.) gallons 

VJine .- gallons 
Mash - gallons 

'· 
9 

27.37 

RETAIL LICENSEES: 
Total number Of premises inspec~ed 825 
Total number of premises where 

alcoholic·bever~ges ~ere gauged 397 
Total nu~ber of bottles ga0ged .~i575 

·Total number of premises where 
violctions wer~ found 111 

Tcit~l number of viol~tions found 130 
Type of vLoletions found: 
Ill i c i.t 1 i quor -. bottles 14 
Unqualified employees 20 
Reguletions #38 sign not posted 23 
Gambling devices 5~ 
Improper beer taps 12 
Pr6bab1e fronts 6 

.Dispbsal permit necessary 4 
·Prohibited signs · 2 
Other merc2ntile business 1 

· P~ic~ pamphlet not displa~~d 1 
~other :violatiohs ' 15 

STATE L.ICENSEE:S: 
.,...... PrtmfsE:·s- i nsoected 

License E1ppl.icdions investlge;ted 25 

COMPLAINTS: 
Complaints assignecj for investigation 382 
Complc:dnts investig'eted, revlewed 

and closea 396 
Inv~stigQtions completed~ not 

closed administratively 11 
Invesf i~~tions 2ssigned - not yet 
complete~ 255 

LABORATCiW: 
Analyses made 1 

11Shake-up 11 coses (al coho!, \~at er 
an.d. artificic;l color) - bottles 

Liquor found to be ncit genuine c)S 1 

lebeled - bottles 

IDENTIFICATION BUREAU: 
Criminal fingerprint identifica­

tions made 
Persons f ingerprjnted for non­

criminal purposes. 
I den ti f i cc::it ion conh:cts made with 

other enforcement srencies · 
Motor vehicle ldenf iflcatians·via 

N. J .. state Police Teletype 

111 

5 

18 

8 

387 

l~ 

DIS.CIPLINARY. PHOCEl:.D H:Gs_l~~l!.J..IJTED! 
Ceses transmitted fo ·rnl!niclpc:ilitj~~ 14 
Violations involved; 

Sale durir;ig pr-6hT6ited h011rs 4 
Sale to minors 4 
Mi sl abe 1 eci beer taps \ 3 
Bookmaking 
Permittin~ brawls on premises 
Unqualified.employees 
Sale to intoxic8ted persons 
Gambling 
Hoste:ss~s 
Permittjng immoral activity 1 
Permitting slqt ~achines on 
.licensed premises 
Possessing chilled beer 

(DL-Licensee)- "1 
Sale outside scope of license l 
Hlnderi~g investigation 
Noise 
Conducting premises as a n0ise~ce 
Permitting lottery (punchboard) 

on premises 
Permitting prostitutes.on premises 
Sales on Election Day 
c•I., 1 - ..L-. - - - j_ 

.AUG. 

I 
t: 

9 

1 
1. 

53,00 

2LU6 

.4.j5 

590 
10,233 

75 
114: 

: . 58 
21 
17 
8· 

11 
13 
3 
2 

326 

284 

19. 

261 

10,0 

7 

.4 

12 

223 

171 

4 

17 

2 
,,. 3 

9 
1 
1 
3 

2 
12 

3 
r) 

(.. 

1 

56050 

19.50 

.4~40 
32"33 

2,.8JO.OO 

725 

812 
121875 

15 
17 
10 
4 

1 
6 
4 
3 

4 

'r::; 
.I 

"18 

243 

281 

11 

210 

101 

8 

13 

199 

C:09 

5 

13 

6 
'::; 

2 
1 
1 

1 
l 

OCT. 

3 
7 

1 
1 
2 

172.00 

120~58 

987 

688 
10~855 

,s.1~ 

. 83 
31 
25 
7 
2 
1 
4· 

7. 
,) 

5 

5 

22. 

307 

328 

11 

202 

55 

5 

17 

10 

228 

139 

6 

21 

7 
7 
l 
3 

2 

NOV. 

8 
14 

DEC • 

1 

.50 162 .• 00 

.150.4.9 13.03 

25~59 . 
10.05 

920 800 

590 745 

~20 

9~140 12,.218" 

46 39 
87' 88 

52 35 
10 31 
.8 ' 5 

J. 
:; 3 

.. 5 1 
5 4 
2 2 
1 1 

3 5 

b 
9 

272 

223 

190_ 

12 

35 

30 

159 

6 
I 

11 
9 

242 

2_96 

24 

160 

114 

6 

.32 

5 

170 

8 

12 . 16 

5· 8 
1 1 
2 l 
2 4 

1 
I, 

TOTAL . 

13 
58 

{t. 
l~ 

·7 
l 

405.95 

352.03 

30.87 
67?..,)7 

2,800~00 

5, 216 

3,822 
.61,691+ 

371 
564 

185 
124 
70 
47 
30 
50. 
20 
15 
9 
2 

32 

~.?. 
99 

1, 772 

671 

43 

124 

1,542 

1,305 

41. 

93 

32 
19 

' 16 
12 

L~ 
4 
3 
2 
2 
2 

2 

2 
') 
"-
l . 
1 
1 

l 
1 
1 
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DISCIPLINARY PROCEEDI_NGS HJST ITUTED (CGNT 1 D): 

Cases Instituted at Deo~rtment l~ 
Violsti·::Jns involved: 

.FriiGd and front . 2* 
·Illicit liquor 4 
Sale during prohibited nours 4 
Sale to minors 1 
Sale under fair trade price 1 
Pin-ball machines 
Penni Hing i mmorc:l activity on 

premises 
Sale outside scope of license 2 
Sale to ·non-member:::: by club 1 
Unqualified employees -
Conducting business'as nuisunce 
Permitting bookms~ing on premises 
Permitting host~sses on premises 
Aiding illeg&l activity 
Hinciering investigation -
Permitting prostitutes on premises -
Servin12 ~vomen ct the bsr 
Slot rn8chines 
F~ilure to afford view Into 
premises durin~ prohipited hours 

Failure to file notice of chan~e 
in c:ppl icc:tion 

.:Failure to file notice of 
retailerts default 

Gamb 1 i ng devices 
Lewdness 
Licensee working while dr0nk 
-Permittin~ female impersonstors 

on the premises 
Permitting lottery (punch board) 

on the premises 
··sales to intoxicated persons 
S8le to retailer· in ciefault 
Serving beverages other than 
·ordered 

AUG. 

13 . 

4* 
1 
1 

2 
2 

2 
1 
1 

2 

2 

· * 1 cc;se also involves cancells.tion pr'c·ct:oedings. 
** inc}udes proceedin~s to cancel employment permit. 

Case~b r ciu~..bi_.9.~_0j_c·i pc; lJJ:j~_?_?.D~_\"!._I}_ 
in iJ id i ve end re~orte_g_l2__ib~ 
Department . 
FJ 10Ist ,-ons ·involved: 

saie-tomTnor 5-···-
.Brc.w 1 s 
Sale to intoxic~ted p~rsons 
Sale during prohibited-hours 
!Jookmaking 
Hindering an ~nvesti~ation 
Licensee working while drunk 
Permitting gambl in[ (cErds) on 
premises 

Possessing ~lot m8chines en 
r:;remises 

Servin~ women at.bar 
Violation of special condition 

CANCELLATION PfWC[E_DINGS f~U.TUTED: 
ViolEtion~ involved; \ 

Issuance in viol~tion of LimitLtion 
Lai.-i 

License issued in .excess-. of quota 
and State Limit2ticn L&w 

HtARINGS Ht:LD AT DEPP..RTMENT: 
J\ppeels 
Disciplinary proceedin~s 
E 1 !\ti b i 1 i ty 
Seizures 
Applic8tion for license 
Tax revocc;.t ion 

PEHMI TS ISSUED: 
-. -Employment. 

Solicitor 
Socic:l affair 
Disposal of alcoholic beverages 
Special vdne 
· r·H scel 1 aneous 

51 
8 

13 
6 
2 
2 

5,554 
1 ;SDl 
2,717 

348 
88 
26 

574 

7 
7. 
) 

1 

50 
21 

··l ~ 
6 
5 
6 

1, oar) 
c-31 
132 
415 
d7 

7 
. 84 

SEPT., 

14 

3* 
:) 

3 
1 

2 

2 

2 

48 
26 
1) 
5 
3· 
l 

-1} o:;,7 
126 
185 

-41+5 
87 
71 

123 

; ·1 

OCT. 

19 

7 
5 

2 

37 
9 

i5 
7 
b 

1, 977 
lt.::5 
165 
481 
204 
894 
lUS 

·BULLETIN 7<Jl, 
NOV. DEC. - TOTAL 

19 

9 
1 
3 
b 
1 

8 

4 
,3 
2 

40 
9 

13 
6 

.. 5 

11 :;57 
90 

117 
:.<)88 
l6 7 
517 

78 

11 

2* 
5 

1 
1 *-* 

1. 

-. 

4 

1 

35 
3 

20 
7 
4 

1 

779 
'. lC~ 
110 
236 
126 
122 

81 

ERvJI N 8. HOCK 
COMMISSI ONE:..R. 

90 

27 
19 
11 

' 5 
5 

4 
4 
4 
4 
3 
3 
") 
2 

·2 
2 
2 
2 

l 

1 

1 
1 
l 
1 

1 
l 
l 

23 

10 
5 
3 
2 
l 
l 
1 

2 

241 
76 
n 
37 
25 
9 
2 

11, 790 
2,4.77 
5,42C.1 

2,)13 
889 

i ,·byf 
1, 048 
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7. PROMULGATION OF RULES_4(a) AND 4(b) OF STATE REGULATIONS NO. 34~ 

DELIVERIES MAY BE MADE TO RETAILERS PURSUANT ONLY TO A BONA FIDE 
SIGNED ORDER ~ RETURNS PROHIBITED AFTER 30 DAYS FROM TlIB DATE OF 
DELIVERY EXCEPTING AFTER WRITTEN PEmHSSION FROXl 'THE COlVIMISSIONEE. 

January 15, 1~48. 

TO ALL NEW JERSEY RETAIL AND WHOLESALE LICENSEES: 

In recent months there has developed a growing practice of deliv­
ering to retailers items of alcoholic beverages other than those 
ordered. As a result, many retailers ·who have refused, to pay 
invoices for such unordere6.items within the prescribed thirty-day 
credit term have been posted in default pursuant to State Regulations 
No. 39, thereby je·opardizing _their credit standing in the in:iustry" 

This undesirable situation k::.s caused much confusion and diffi­
culty in determining the ·difference between legitimate returns for 
proper business reasons and those returns effected to give one whole­
saler undue advantage over another. Restrictions against consignment 
sales and sales wi tp tl1e privilege of return must be implemented by 
formal rule so as to facilitate ·proper control and guard against tied 
houses and the undue stimulation of' the sale of alcoholic beverages. 

Accordingly, I _hereby promulgate, effective February 2, l~J48, 
additional Rules 4(.a) and !l:(b) of St&.te Regulations No. 34 which, 
respectively, require that. no manufact1n·er or wholesaler may dslive~ 
or cause to be delivered to a retail8r any alcoholic beverages . 
(except malt beverages) other than those items appearing on a bona 
fide order sign~d by the retail licensee or his agent, and that manu­
facturers and wholesalers vvho made the original deliveries or caused 
them to be made, may accept delivery of returns from retailers within 
30 days from the date of deliv~ry, but that thereafter no returns may 
be accepted by the wholesaler excepting after written permission from 
the Cmmnissioner has been obtained. 

The rules ar·e promulga te-d as follows: 

"Rule 4(a) .. No manufacturer or wnolesaler shall d·eliver 
or cause to be delivered to a retailer any alcoholic bever­
ages (except malt beverages) other than those alcoholic 
beverages itemized on a bona fitie order first signed by the 
retail licensee or his agent. Such signature shall appear 
on the face of the order sheet immediately following the 
last item of alcoholic beverages appearing thereono The 
bona fide order shall be executed and signed in duplicate, 
and a copy left with the retail licensee. 

ncopies of all orders shall be kept a.t the 
licensed premises of the r0tail licensees and of the manu­
facturer or wholesaler re~:1pectively, for a period of ons year 
from the date thereof, unless the Commissioner shall have · 
granted ~.rv-ritten permission to· the wholesaler to keep them at 
a place outsid~ of the State designated by him, and shall be 
available for inspection by representatives of the Department 
at all timeso ; 

YTRu1e 4(b) .. Manufacturers and wholssalers may accept 
deli very from a retailer for retui-·n only alcoholic beverages 
(except malt beverages) originally delivered by them, within 
30 days from the date of the delivery of such beverages to a 
retailer.. Thereafter, . no msrchandise sball b;,:; accepted for 
return from a tetailer except after written psrmission from 
the Commissioner has been obtained< r7 

EHWIN B. HOCK 
Commission8r,, 
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8. SEIZUHE - FORFEITURE PHOCEEDINGS - STOLEN ALCOHOLIC BEVERAGES 
HETOF.NE:D TO OWNER - , MOTOn Vf£HICLE RETURNED BECAUSE EVIDENCE 
.INSUFFICIENT 'I'O ESTABLIL~H TRAN'SPORTl-!.'If 0.N THEFtEIN OF SUCH ALCOEOLIC 
BE'il~RAGES" 

) In the Matter. of the Seizure 'on 
August 5, 1947, bf a Buick coupe 
in the vicinity of 98 Frelinghuysen ) · 
Avenue, in the City ~f NewarK, 
County of Essex and,., State of New ) 
Je.rsey; ·and the sefzure of 95 four-· 
fifth q~art botflds and 44 quart· ) 
bottles of various brands of alco-

) 
\ 

j 

holrc ~everages on the same day at 
~25 Sanford Avenue, in the Town of 
Kearny, county of Hudson and. State 
of New .Jersey .. 

. - - - - - - -~ - - - - - - - - - - - ) 

Case No." 7156 

. ON HEARING 
CONCLUSIONS AND ORDER 

Anthony Ao Calandra,. Esq .. , Attorney for Angelo Alfano .. 
Waclaw Swiecz~ows~i, Pro Se. 

· Ha.rry Castelbam1i, "Esq., appearing, fo~' the Departznerit of Alcoholic 
B~verage Control .. 

BY THE COMMISSION'SH: 

This m~tter comes before me pursuant to the provisions of Title 
3~, Chapter 1 of the R~vised ·statute~, to determine whether a Buie~ 
coupe seized ln the vicinj_ty of SS Frelinghuysen Avenue, Newa·rK., N~J. 
ahd 95 - 4/5 quart bottles o.nd 44: quart bottles of alcoholic b~ver­
ages seized at 225 Sanford Avenue, ~earny, N. JD. on August 5, 1S47, 
constitute unlawful property and .. shou:ld b8 forfeited. 

Th~ alcoholic beverages allegedly. were stolen from waclaw 
SwieczKows~its licensed tavern locate6 at 282 Ferry Street, ·Ne~ar~, 
N. J ·~- I.t is alleged that thereafter the alccfri.oli c bevera.ges were 
sold to one Angelo· Alfano and his brotherLin-law, and in turn ~old by 
them ·to other persons, from vvhom t1'1e alcoti.olic beverages were ·recov­
ered. ·by Newark police officers. The BuicK coupe, ovv-ped by Angelo 
Alfano, ·was.seized.by the officers solely upon the basis of Alfano's 
signed sworn statement which inc.tic a ted that he 1·1au used the car to 
_trurisp~rt such alcoholic.beverages. The motor vehicle anti alcoholic, 
beverages were later turhed over to the State Department of Alcoholic 
Beverage.Controt& · 

Alfano and the other persons involved were arrested on charges 
based upon· the iheft of the alcoholic beverages and, in addition, 
Alf2.no was- charged _iJvi th tho.-. lmlawful trans1!ortation of alcoholic 
beverages. 

When th? matter came on for hearing pursuant to R~ 2. 3~:1-66, 
Alfano resisted forfe:L ture of hi;s car on claim. that he had not U$ed 
it to .transport the alcohol:ic b0~veru.ges and that any thi'rjg to the 
contrary in his statement was inac.cure.te and there by mista..::(·e. 

The evidence indicates tba t the stolen liquor was tr an.sported 
from a nctumpn to A1fanots garage c:rn(\ :from there transpoI':ted to the 
purchaser's garage~ The language of Alfanots statement ~oes not 
clearly set forth that his c~r was used to tr~nsport the liquor to 
his garage, although that is· the normal-inference frow the language 
usedo There is~ h9viever-, a dii'ect admission by Alfano in his st2te­
ment that the liquor was transported from his (Alfano's) garage to 
the purchaser is garage in· 11]if.Iy car n. 
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At the hearing Alfano testified that his Buick coupe had not at 
any time been.used to transport the stolen liquor; that he went to 
tne Hdrnnpu in his caI· but t.hat the liquor was brought to his garage· 
in the car of the person who committed the theft;·that the liquor 
was transported from his· garag 1a to the purchaser's garage and from 
that garage to a third place in vehicles other than Alfano•s. Alfano 
attributes anything to the contrary in l1is written statement to his 
alleged nervous and upset condition. ;;"1hen in custody and being ques­
tioned. 

The New2.rk police offlcer vrho made the seizure testified that 
when taking Alf's.no' s statement he did not question him specifically 
as to whether one or two cars were at the ndmi1pn where the stolen 
liquor vms first pic]{ed up. ·In answer to the question whether Alfq.no 
at any time, when making his statement, specifically said that his 
car was used to transport the alcoholic bever2ges, he replief that 
"I :f it 1 s in the statement tlia t is the words n; the. t he thinKs Alfano 
saiG. "MY car" if it is in his .state1.:1ent~ The police officer further 
says that the person who cornmitted the thsft denied that he had used 
his car, and the ultimate purch.~s.1;)r from whom thr.; liquor was .seized 
told him that he hired a c&r to tr~rY'$.pO:i;)t the liquor to the place 
\illhere it was seized; that tr.tis W&s the extent ·of his investigation as 
to the pos si bili ty that any ea:r other then Alfano,. s was used to 
transport the stolen liquor .. 

While stri'ct formality of p-ro.cedu.re does not govern forfeiture 
proceedingsj neverthE_:ls.ss rny decision must b·3 based 1-1POn legally 
competent eviC.ence in the record.. HeDC(::, my judg:J10nt must not be 
swayed or influenced by written statements made by Alfano's alleged 
accomplices concerning the matter, vvhether favorable or unfavorable 
to him. These statements, upon obj~ction by Alfano's counselj were 
not admitted in evidence inasmuch as under our Constitutional safe­
g-µarcis a person must be confrontod by, 2:.nd afforded an opportunity to 
cross-examine, any witnesses in a case. Alfano ts alleged accomplices, 
when called upon, refused to testify, claiming their Constitutional 
immunity from being compelled to testify w'here such te$timony vwuld 
incriminate themm 

Although Alfano may ultimately be convicted in criminal proceed­
ings· for unlawfully transporting alcoholic beverages, the outcome of 
such proceedings is uncertain and ~&y be long delayed. Only his plea 
of guilty would be evidential in these seizure proceedings~ Seem-· 
ingly", it would contravene fundamental legal rights to de.fer decision 
in the seizure 

11 
proceedings to await the eventuality of possible fur­

ther evidence becoming available, _or the outcome of the criminal 
proceedings. The Alcoholic iBeveraGG Law concerning forfei tm-.e 
affords a claimant his TTday in court", which necessarily implies a 
reasonably prompt decision in the case on t~c1e evidence availc1.ble. 

The only evidence before rne which would lead.to the conclusion 
that Alfano•s car was in fact used to transport the stolen liquor is 
Alfano ts statement~ The evidence leaves me in some doubt as to 
whether thE: damaging.admissions were in Alfano•s own words or whether 
Alfano was fully aware. of their import. Under such circLJ.mste.nces, 
while I may suspect that Alfano's car was used to transport the 
stolen alcoholic beverages, I cannot, in good conscience, find. that 
the De·partment has sust&ined the burden of estaolishing such unlawful 

1 use of ths car by a preponde1~ance of the evidence. Cf. Seizure Case 
6525, Seizure Case.6796, Bulletin 677, Item 11. The motor vehicle 
will therefore be retur'1ed to Alfano. 
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The stolen liquor will be returned to wacla·v-v SwieczKowsl·d, tp.e 
innocent licensee, after it is· no longer required for evidential 
purposes in the pending c·riminal proceedings.' 

Dated: January.14, 1948. 

ERWIN.B. HOCK 
·Commissioner o 

9. STATE LI~ENSES - NEW APPLICATIONS FILED~ 

Max IVIilask, t/a Neptune Distributors - SBD-12l 
3707 Sun~et Aveu, 
Atlantic City, N. J. 

Applicatio~ for-additional warehouse at·3.cooper St.,_ 
·Westmont, N. J., filed _January 15, 19480 

The Ebling Brewing Company· Inc. 
30 Maple St. 

· Bergenfield,N. J.· 

Application for Limited Wholesale Lie ens~. filed January ·16; 1948. 

·" 
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