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1 •. · · DISCIPLINAHY PROCEEDINGS.-·. ST.ATE LICENSEE ·..:. · FAILUHE TO FACI.LITATE 
EXAMINATION .BY ·S·TATE: .. TAJ( CbMii1iISSIONEli, IN VIOLATION -UF: . 
n 0 . B. ·'54: 45--2. :~·; FAILU:t~E · xu . KEEP '·.AND' PFtESEHVE. REC01iDS i . IN. VIOLATION 
OF·"R• S~ 54;·45...:.2 - FAILUHE' 1\) 'fIL'E PHGPEH. REP()RT, IN -VIDLA~IHO.N .JF 

' .... n~· "S ... 54·:45-i ~"AGGHAVATING' ctRCUMSTANCES' - 'LICENSE- .. SUSPENDED .FJR 
BALANCE :JF TEifiM WITH LEAVE TO PE1I1ITI·jN FOH AN OI\DE11 HEIIJSTATING . 
THE LICENSE UPON EXPihATIJN DF TEN DAYS AND PAYNIENT \JF ~CJNIPHOMlSE 

• • • • • • • • • • • : ' < •• • ... ~. 

FE'E.:·· 

:tn: .:the' M;;t ter of'. ·Dis c~iplii12:·ry · .. · ·, .. '.. · ... ~.} 
.Proce.'ed·ings·· ae(aiiist: · .. . . ·" .. ·, . . . 

>. • . : .... '· •.. • > .... ; ••• ) • 
• • ~. • ; • .' .~ ... ' • •••• ' • • • 4. : 

'TuIAJES-TIC'; W~QJJi::.·.&"-SP.II~I~~s·, ·.nfo~ ... 
.. :: ,-_1423. Ferry{.' A venue. · · · · · · ') 

. .... Camden,· '.·.N.; .:s ..... ,· · " .. ·· 
:)' ; . .. ~ . .. . . . ~ -~ .... 

Holder of Plenary vvholesal'e· 
License W-110 issued by the State ) 

. . ' . . .. 

·. \:.;·_· ... 

•.. l ... . i ·~.: ~.' 

. . .~i ' .. ~· 

. cb11ctus:(oN.s5 
, · 

AND ORDER .. ; ·:· 
. ' . . . .. -· .... . } . . 

- ~i... . ... ' 

, ' 

... '·· :. . . .:. . ~ 

:' ·'· Gornmi.S'S:i.one·i: of:: Alcoholic· Beveragc:j 
Control •. :·:·· - ·; · ·· · · · ) '" ·. . ·. . .. "· ~.: .~ : 

.: . - ... ' . 

. ~~Hz~:,. Stoffer. ~- .,Jacops, .·.Esqs.:; Attorneys· for -the·'-Deien(;l~lit'; PY. 
· , · ..... · . David Stoffer, Esci ~ · _:_ ._,-_ '. · ·· ·. . . 

Natl;.e:.1ri: Dav~s:; ._'E.S(i:-°-, .:.:At;tprney ·for the. State· Departmertt o'f AJ..qoholic.· 
.. ·: .. ' : · ·_ . .' ._' _: ·::.:· .·',:;_ ... : · ·.:· . . ._ . .. ·Beverage· Control." : . < .. :. r · · · · · 

BY THE C01'.IlvIISSIONEI1: ·· 

·-:' "··-·::·The def·etlda:rit :has ~-nt'2red· a" p~ca .o~"' :.non .vult ·j;o ·tpe following 
c harg e~s :: · · .! · 

.. I 
~ .. . .. .:'· : ~ ... ' 

. : · Jf.1... :you .·f-a,fleq .to ,.f'q.cil;.i·tite ,· ·ns -far."a~ it- wa·s_ fn ···YOU:I' .. 
. power,;.; all; ::,ex'amin'atfo'n nnd· in.v;estigati'on :begun· by .. th~; :State.· .. 

..... ;Tax Comn1issiondr ·on ··,or .abGut .Juns )21; J,.,94~> ·of t_he bqqks , . 
. records, papers:, vo:uchl::;';t:s·; acco·U..rit's. and ct·ocuments in you;r: 
pleiiary ·v~hdlesale- llcer1:sed· l?usi'ne~3-·$; :in ·that ·you,· .. :c:1f.te_r_ S1JGh 
qxamina tfofr ·and·: inve.stig:n ti:or~ ·was beglin, ··destroyed, concEialed,:'. 

·:c.hange'd' .'a.nd faildd "tO- exh:Lhi t' ··variol1s ot_.'Yo:ur ·o.foresa~~ ....... - : .. 
r.eco:rds; su:ch·".fnil-ure bei.ng in·"violatio:n· of 11.-.·s~. 5:4.:4~·2 •. " 

"2. You _faile.d., slnce .a.t least S_cpt~mber, ~942 an~l. through 
· June :1940, ·to keep ' .. and ''_al_so · fa;i.led std'ely ··;to· ·:pr,es'€rv-e for five, : 

... -yen.rs. in· such· mant1er as 'to 'ins·ure .. peJ'Ij1c1.llGDCy·. ~nd. acc'essibi_li_ty_ ... 
for. ·inspeetion_ -by·, the ·sta.tq· rrax Coimnlssio'n.o:i·. or.· 'any duly a1:1thor:-::-:· · 

.... -i:Ze.d' employ:ee. 'of; ~frtid'. ·c·ommissi'_on_er cpmplete and ac'cura te rec.o;rQ.s 
of all. al.coholfc ~bev2·r·a:g~·s· ·pµrc'hased·, · s·o~d, · marrnfact~1red, store.o, 
warehoused;-. :~vi thdr'awr1 · fr"om · sto:r_nge ,.: imported. and' trarisported; 

· s~?h. fnilur"E=~- being 1!1-:. ~i?'la:er0n.·· ~.f: f{ • ... , ·s •· · 54:;.: 45-2 ~ · 
. - . 

·_ · ·, ''3_ ... ·. ·You- fi1il'ed-to -:file· vvJ. th the ·sto:te Tax Coinfoissioner .a .. : 
requtsiterreport-:fot thc'mortth~dt.·May· le43~di~clb~in~·th~~a~tµql.: 

·.amount of ... alcoholic '-,bev2rrige;;. distributer.!;. transported,,:· s to.red, : ,. 
: _.warehoused, ~->wlthdro.wr1 ·from .. ptb~agc,. _·imported., . purchased'.:and.·.s~olc:L. 
·by you; such failure·· be±-rig ·'fn violation· bf IL 'S'o 51±: 45~1.'" . / 

~ .. ·· <D.he. def:endant 's. plec?. ·:."h.a~ ·:·6..dei~. ac6.~i;t'ed~;'· ior the, }u~·PC?,~.'~· ~Qf .. : .' . · 
the.$e::proc'eedings.,: ·as ·belng :.fully_ e·cfµiy.til.~t1t". to .. El ·gliilty plea,.· , ,_ 

• ; •. "6· ' ''. ' .. .' • • • • • ; •. • ' ' •, .,.,:. ~· I •. ' • ' • • ••' ~' •. • 

~~ . : .; . '' .· ~·· : . 
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Subtitle 8 of Title 54 of the Rtvised Statutes, known as the 
Alcoholic Bever.age Tax Law, provides (inter ~lia) that wherever· any ..: 
lic;ensee Of ails'· to comply with 2..DY provision of'' subtitle· B "or with 
any rule or regulation made by the (State Tax) commissioner pursuant 
to -~~ -~~ ~~n su'btitl$ $."notice where,of .. has been,.giv:en: to sucp lic·ensee., 
·~·the~··:(tf6it.te ,Tax} -.q9mn1i.s-siojier ·may f·o:rward a. pi:~~:·e:~nEn\t· 0r,-Ta:?ts s:how-· .. 

_ .i.n~ s.~.G)'l d~fa~Jt- t<(' the. ;'a\1thority whi.ch .is s_~e~:i ·~:t:i?Jf ~.} .. ~:~·fl·s.:~ · ~X:d~ .. 
· <r.equ-e~t·:' -~b~~, su,$pep.si.on· or.:.the. revocation .of.; ,t',11e .. li_~,?P.P:~> on, acco}Jl1t 
(~: s~yp.5:f{1~~r: · ti{l,"$Y eup?:~ •· the lie ens e .. m[ly. :yo . ;~~s peri\i:~d .Pt:· ~~v,~f ed • ,HC11 

• • i,. ' •• : i. . . .. ,...-, .. . ·'· -~ 
. . . • ••. 'f _,.. . .. : : ..• , 

"'_:·:;.".>'in the·· instant: c~se,::·follovdng ;ri examj~fr~rti:6n'6f' t:he'i_bo?l{s··,and 
records of the defendant'by representatives of the Beverage Tax 
Division and agents of the DepartmEmt of Alc_oholiG .~ev.E?rage conJ;rql, 
th(j Director of the Beverage Tax Division;·: ·kcYtiiig·:.·._ror- fina:.,c?11. :9~hBJ.A' 
of the State Tax Commis sioncr, after notice to the· de'f.endunt, for­
warded to the_ S,:tat.~ Commissioner of Alcoholic: Bev,ers;ig? Co~1t;r0~ a 
statement·: of· ::tac.ts .. setting forth certr:d.n' vl.6n1 t~ohs'.1 py .. ~~e-.:dGfe~p.dant 
of subtitle, 8 ancY:, the regulations promulgated pursua:µt "·:4hereto •. · In­
corporated in this ·statem0nt was a request by the Director that the 
defendant's license be suspended or revok~d. ~: __ ;·,-,· ... ·. . . 

' . . . . i . . ~ ·~ .. : . >- . :· .. . . . : . . . : 

The defendant ts license Was issued by ::t4Q. S.tate .'_Corni~iss~q-Y:J.er· 
of Alcoholic Beverage Control pursuant tci th~·~~6~isi6n~·of.~ 
R. S. 33:1-18. 

Title. 33. o.f .;the ':~Bev:Lsed· Statutes cbvertng '·:tnt:oxlc~1tlng .. Liquors 
provides (inter· c.lia} that ·.aiiy license .issued by the _Sta~e Gommis-: 
sioner may --pe $.\1.SpendGd'..:or rrevoked in the. ·mariner ,prescribed 'therein 
(Et. S. 3Q,£i~l-31) for "Fai..lure. to comply with any of the provisions of 
subt:L tle 8 of the title Taxation ( 54: 41-1 et sec;·.)-.", , _. ·"_.. ·." , 

•" • • • • ~ .. •• • I • • '• • • •"" ' 

. . The re:cord bef_or:e_ m0, t.o vvhich I have:~ ._re.fc:r;"r.ed for the· purpose 
·or -·fixing ,the ··penal:ty ;.:.:dis·closes that certo.iii. of.- the· respo'ns:ible 
officers and agents then charged vvi th the management of the defendant 
(prior to J_uly 1943) had ;_apparently ordered or qirec:t~d ex,cessive 
quantities·· 'of- ·lic1uor·: to· ·h·e · cha·rged to "brea·k~g.·e::;·,t.: ,.The~~ _irdsleading 
entries on the .:recbr.d-s: of "the corporR.tion ·w.ere· out' ·of.: all proportion 
to the previous "breakage·rr- experience of thl;(liceris.ee· ... · I .suspect 
that 2 large proportion ·of this all0ged ".br~'fik,age"n .. actually. found its 
way into improper· or illegal channels •. 1.I1hB ·c·ond\.ict.· .. ·of the\ t.hen 
officers and agents of the. ·defendant follo'Wing ·the -inst:Lh1tfon of 
the investigation by re'presentntives of the Bev-erage Tax pivision 
t12nds to conf·irm rnY: suspicion., · · · · 

.. Enti~rely· Etpar·t, however, from the question of tµe. imp_ropG:r·.· and 
perho.ps. illeg-oT distr.ibution of a very substa.ntial arµount of .. a)..~o­
holic· ··bev-e·r:ag·e·s·"·. fry '·th8· ·def 2ndt.mt, ·it is .. ap:parent.-t.fa1:·.t": :t)i,~c-: o:ff:L9t;'is 
in"'. ·c{ue stioi1>' not: only . faj.le'd - to cooperate ~V.i tli the·-· s·-tt:i·fe:. irl' i t.s /in­
ve:stig:ation" of" :t_he< clef'ei1d·ant IS books. 'and re.co.rds but.·:. a.cbially '.and 
af:fl:rill0.ti vely_.. ·sbug'ht' '.to;.: t-hwo.rt the:;;· investi:gation· .. by .. :-.fh'e;·. (ie.~Ji.t.~uGtion, 
al terat-lori; or: c·tm¢'e'al~1el1t of import.ant records and ¢1.oc4mtppts ··:.'The 
defendant is engaged· in·a·privileged.business~ ·when defendant's 
plain duty called for cooperation.with agents of: the: Stnt~.-.. of New 
Jersey it- not only- failed. to coo.per ate,. but~ on:· the. co~trSlrY~ J ts 
responsible officers· E?nter~d :into· O. con·spir·a.Cy. to_ ,frU$tra te; delay 
ancJ., :nullify- the. work "of _,p1e , ·agents .. o~ th8 .. :Beyerctge ;T?:x, Di v.i~don and 
thG·: Dept~r~fr1E}:q.t 'of''· Alcdhqlic .. ·Bevei"age: Cor1tr;6'l ...... - , ,-- ... ~· ., : . ... . 

: 0 : '. "• : : 'L ~- .: /'J > •• ; .., >" • 0 ~ 0 • • ', 0 .' ', ••'I.. '· • • • • ~· ' • • • • ,/ I'• ' •• M~ >' ' 

1'he primary pu~pose. of ~he Pepqrtment qf .Alqoho~ic .Beverage 
Control- ··is· :~to 'protect· .:tht;{ d .. tizens·. 6.f , this Stia t~ -against. the -evils 
which nr'e ! gen'.~r·ail:y .• recogriize·c as accorilpanyirig the 'dis.orderly and 
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uncontr.o.11ed .. -trafficki-ng. in -lic~uor. Abse.nce of_ adec~uate 'r·ec_or~s;_ as 
required by the -regulations makes-. :the task of e-n'forcem.ent nior~·-·.:· · · _: .. 
d1fficul t e:md contributes to E.l disorderly market which, in ·the·---long-­
run, tends to undermine the license system. The failure of .the 
defendant. to ·keep .. :nnd maintain. prope·r re;cords "r:e;asonalily ·av~ilable . 
to.-.- the ag.ents: ·of .tl-ie Stat~e. cannot ··be: pdrmi'.tted~-<"to :.go 1.fu-pv.:rti'shE:J~-~ ~,To 
hold. otherwise ·would--~b·e-~--to~ .-open .. the dooi~- 'W-HV0:'--·to::r:dl .. mc-lruier:"of · vid~ 

.: lations. and would· ul·timn t.ely lead_ to a cbm-p1·e:te: br(::akdowri' in _ · · · · ... 

.. enforcement •.... :_ : -·~ · "~.: ".: ·• ,_.: .. _i ·.1. · :· · •. ' .. ·. • ' 
,• .• I ' 

.... ' 
·, t: ... · 

T.he ·char .. gie}.1 . in· thi's· ca·s't;:,.::<thcn~efcrre ,. wl1J.i-~ -.·iJpp3:rerit+~Y ·:_ · ·-/ · · · ... 
technical in character, go to the very ht~2.:r-t~ o.f 1i(Juci-r-' contrt)l. · · ,. 
This is particult3.rly true duriµg these year.s wheI1. the Nntior,i; is 

--- pre.occupied; .vv.:i-t:h th;; Hercule.o;n:.- t'a·-sk ·of' wb.ging war·._ ··The <;i'bv_ious 
temptntions· .a.ttei1dti.nt 0r1: tt-" p·12·r:tod of' ·gI'.~~ut · scarc1 ty ·at. suppJy·_ 8.nd .... 
incr·,~-asing;· consumer. d8nii:1hd must- bs met by a_ scrupulm.is'. obsel:--yari'ce~ pf 
-al1 · law.s.i and. r.egulat-i6ns .: -· ,. · -~ · · · -" · ~: -,_ · .. ; · 

!' •• ~ • '. •. • • ' .... _· ·1. ·. ' . . .: . .:-··: ·. l • . ,\ ' '/, '-~: 
\ ·· .. 

. . ;.: . --· 'I can~ 1tcY, l'rlbre>coridc'>ne-· tl10 ch~struction. or al tera t'j~-on·, or°; 'the· ··,· 
re_cord.s-. or .trrEj >suppressi-on o·f ii1atori2-l facts than I·. can-''for'gi ve· "'the. 
improper conduct thnt defendantts officers_ and agent$ ~~y huye· 

""~--sought:: .t-o have ·can·c·EH3.led. ·.The dr~s t:t·uction or al tor a tibn of·-. records., 
and'<th~::sl:J.ppression' of :mnteriul facts, and~ the fcdlur.e'· ~~:>,'_coop:e~g.·.~·$ .,' 
with the agants of the State raises a.n inference which must ·be · · · 
resolved against the defcnd~mt o 

The licensee represents th2t.the officers respon~ible for the 
violo.tions _:charged are no longer associ,::.ted -rvith it. ·While· tbis \ __ 
f.q;ct -i-s.:.enti tled to .consideration,. it ·must: bE;; :'.noted ·thnt·, ··i.n ;th~se · 
~isciplinary (not criminal) proceodings,·-the doctrine_-of ·restiondeat · 
superior applies~with full force nnd eff~ct~· The licensee~is t~~-

__ sponsibl~ for the acts of its agents~ The :decision of the ·suprem~ 
Court in State Vo.Pinto, 129 N.J~Lo 255, is- neither applicablo-~6r 
controlling in these p~oceedings. 

I 

For the pur'posc~ o'f the record, it is noted that the present 
officers and director's .of tl1c: liccmsce, upoi1 being informed of' the 
true state 6f affairs, cooperated with the representatives of the 
Bc;_vcro.ge Tax Di vision and appc:Tcmtly provided, in so fe .. r as it_ y-n1~s .. 
then possib~e, the infO.rmation sought by tho i'nvestigators. · l\Jorie.~ 
thcless a corporate;; licens.:::c cannot.permit its officer:s, - over a"· · 
perio~ of· tJ.ms, ·to conduct its o.ffairs contrary to;:.,tne' _-expr0iss· 'pr.o­
visioris of npplicable statut~~s and regulntio:ns vii thout assuining, . 
responsibility for the rssultant violations. · - · 

'." .. 

It is the duty of the Commissioner "to supo:rvise· t:hc:·mc:~nufac~ 
tur-e, distribution and sale of ale:ohoLLc bevero.gcs .in .such-· a. mgrµi\3r 
to promote ~e:mpf;r.anpe and elimina to thL raclu~tec~r apd .·bootieg·g~r .·r, 
(R. S. 33:1.:..:·3)·:~-'.' ::Tfr.t: Alcoholic Beverage Law is int'ende:d to he _·, .. · _ · 
remedial of"-fhe· c~bl.ises inherent in th8 liquor traffi'c' and'-should be 
liberally construed (H. S. q3:1-73) o : . ::, · -~--~_, .. ._,. .. ;;_ ·--:: ,_·i.·' ·: ... : ".-

_l·~· · ... / ~:· .· . .. : . .. .. \ 
,_._., __ ; · .... · .·.. . 

The Legislature ho.s wisely armed the-. Commd.ssiomJr JNi th bro:aa ; -
discretionary povvers, including specific authorizat.ioh,· to .n:tnk_e ·D.nd · 
adopt nll ->~ -)t {~ acts, procedures cmd methods designed to insure::: the· 
fair, impartial, stringent .~md c.J1,1prehensi-ve administration" .. of ·the. -­
Alcoh_oli~ _;~ev~.rp._g.G Law (R. S,_33.~l-2.3).~- . -··, .'. .... : .. : ,:_: · ... ~.,----:-. .. t. 

• ~ • •' • • I < I • • o , I • " : • •' • •• • : • .: • • ' •~ •' '; • J > ' ' • J • • ' 

~ .• -4 ~ '. • -

Lik1:;wise, tJ1e-Gomhlissionor.,!i in contrast to· 0thcr issuing au­
'thori ties, is specifically empowered to "nw.ke such; gen·erttl. r·:U.le.s<iimd · 
regulations and such special ruiings and findings as may be n~cessary 
for the proper: regµlsition aw:l con~rol_, p:f :thi:; ~rn1x:.i:tJfaeture, . sale .... and 
di-stributi.cin .· 0f. D.lc911olic:'.· b~!v6-rs1g·os .nnd .. t}.'1Q · (:mf orcement ~)f"- ·;the 
Al6oholic Bev~rrii~-L6w (R. 8*'33:1-39). . . 
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-Subject to .the findings and specinl rulin.g hereinafter· set 
forth, the defendant•s license will be suspended for the balance of 
it? term. " ... 

. After carefully. c.onsldering the whole problem, I hcive reached 
t.he conclusion qnd accordingly find. and rule . that a: fair; irilpartial · 
anc1 comprE.~hensi ve admintstra tion- of the "Alcoholic -Beverage· ·La·w· will· 
best be served by permitting the defendant, & State li~ensee, ·tb pe~i­
tion for an order reinstating its license after it has served teri full 
days of the suspension and upon the payment of a compromise fee to the 
Department of Alcoholi_c· Bsyerage Control in ·tlie ·amount ·or· Five 
Thousa_nd. ( $5, 000 ~ 00) Dollars. .. . · · · ·. 

. . 
. . . . 

_In· view of t .. he. info·rmal rationing system now applicable··wi thln 
the indtistry an~ for ·the ·purpose of protecting retail lic~nsees, the­
defendant, upon the .filing of the petition ·aforesaid and ·the'·payment:. 
of the compromise fee, will be perrn:L ttod to recet ve alcoholic· bever -
ages at its licensed premises. During the period of the suspension, 
the defendant may not other.vd.se ongag~: · in the distribution or· sale of 
alcoholic beverages or ·exerci$e any of its license privileges. 

This ruliµg.,_ is applicabl.c only to .the facts in this case and is 
nbt to be regarded· as a_ precedent in· future cases involvifig different 
facts and circumstances. . ; 

Accordj_ngly, it is, on trus 23rd day of December, 1943, 

ORDERED, that Plenary Wholesale License W-110, issued to 
Majestic Wine & Spirits,· Inc. by the State Commissioner of Alcoholic 
Beverage Control, be and the same is her~;by. suspended for tho balance 
of its t~r~,· effective at 8:00 A.M. -December .. 27, 1943, with leave. 
reserved to _.def'endµnt to petition for the ·reinstatement of its license 
in accord witti the .finding and special ruling set·forth in the 
conclusions. -

ALFRED E. DRISCOLL 
Commissioner. 

2. DISCIPLINARY PROCEEDINGS. - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS, IN VIOLiiTION OF RULE 1 OF STATE REGULATIONS 
NO. 38 AND LOCAL ORDnJ°ANCE - PERMITTING PREMISES TO REMAIN OPEN, 
IN VIOLATION OF LOCAL ORDINAiTIJCE - PREVIOUS RECORD - 40 DAYS r 
SUSPENSION, LESS 5 FOR .GUILT.Y PLEA. 

In the Matter of Disciplinary 
Procee4ings against 

DONATO DiGIACOtvIO 
2 Prospeht Place 
Newark, N. J., 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C~l97 issued by the 
Municipal Board of· Alcohol:J.c 
Beverage·Control of the City of 
Newark. 

) 

) 

CONCLUSIONS.. ·. 
AND ORDER 

Nicholas To Fernicola, Esq., Attorney for Defendant-License·e. 
H~rry Castelbaum, Esq., Attorney for Department of Alcoholic .. 

Beverage "Cor:i trol. · · · 
BY THE COM1JIISSIONER: 

. . 
Defendant-licensee has ·entered a _plea of guilty to charges. 

alleging that (1) on Sunday, October 17, 1943, between the.hours of 
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9:45 A.M. and 10:20 A.M., he sold and delivered alqoholic b~varages. 
in original containers for consumption off the licensed premises, "in 
·violatio~ or Rtile 1 of State Regulations No. 38;. (2)· at the. time . 
aforesaid, h~ sold) se~v~d and delivered alcoholic beverag~s upon_~i~ 

. l_icensed pr;emises -in viola ti on of an ordinance ·of the City of Newark 
which prohibits the sale, servlce and delivery of alcoholic beverages 
between the hours of 2:00 A.NI. and noon on Sund2.ys; (3) that l1is . 
licensed premises were open at the time aforesaid, in further viola­
tion of said ordinance. 

The file in this case discloses that on Sunday, October 17, 
1943, the li~ensee, admitted an ABC investigator to the licensed prem­
ises through·'the hallway door. While; the inv8stigator was present, 
the licensee sold·two one-quart bottl0s·or beer to one patron, a 
bottle cf wine to a second patron, and a bottle of whiskey to a thil1'<l 
patron, all of whom left the premises with their purcriases" ; ,There­
after the licensei:) sold a gla.ss of whiskey to this investigator, nnd 
a glass of whiskey to a second investigator ~vho ho.d tmtered the prem­
ises in the meantime. 

In alleged mitigation defendant says that on the Sunday morning 
in question he was cleaning his place of business preparatory to 
opening for the day, with no intention of conducting any business 
until the proper hour had .ar.ri ved. On the contrary, the facts dis­
close that, during prohibited hours, he was doing a rather .subst~ntial 
amount of business, in deflance of the provisions -of the S.to.te Regu­
lations and the local ordinance. 

The licensee has a prior r~cord. In June 1935 the local is~u-· 
ing authority suspended his license for a period of one day for 
possession of illicit liquor.· In March 19~19 the Commis-sioner of . 
Alboholic Bevera~e Control shspended his license ·for a~period'9f te~ ·. 
days· ~fter he pleadod ·ll.Q.ll vul t to charges of keeping his. licenseq._ · 
premises open and selling alcoholic beverages therein on Sun?-ay, 'in·· 
violation of a local ordinance. Under c:~ll the circumstances and 
considering the prior record, I shall suspend his license ·for the 
in~rtnnt ·violations· for .a period of fort"y days.. Cf. Re Lulrnr ·, Bulletin 
592; ·Item 8, where ~ .. sixty-day penalty was imposed in- a case which is · 
distinguishdd from the present case merely by. reason·of the fact that· 
defendant _·ther(dn admitted tho.t he had ·openly defied the locnl · ordi- .· 
nance for "quite .some timeo~ Because.of th~ plea entered iti the 
present_6ase, an4 the bonsequent saving of.time to the Department, r· 
shall remit. five days of' the· forty-clay p:2nalty .imp.osed in this _case, 
leaving a net SU$pensLm ()f thirty-five days.. , . . 

.Acc9rdingly, it is, on this 28th day of Decemb~~r, 1943, 

,- ORDERED, thn t Plono.ry Hetail ·consumption License C-197," issu@d. 
by the Municipal Boo.rd of Alcoholic Bc-vcrag0 Control of the .City o.f · 
Newark to Donato DiGiacomo for premises 2 Prospect Place; Newark, be 
and the same is hersbY. suspended for thirty-five (35) days, commenc­
ing at 2:00 A~M. January 4, 1944, and terminating a~ 2:00 A.M.· 
F_~bru.ary 8,. 1944. 

.. J .. l ••• 

ALFHED E. DRI.SCOLL 
Cbmmis siorn~r. · 
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3. DISCIPLINARY PHOCEEDINGS - FRONT - FALSE ANSWEH IN LICENSE' 
APPLICATION. COTJCEALING. lvIATERIAI.J FACT - AIDING AND ABETTING NON­
LICENS.EE TO E?iJF~HCISE THE RIGH~CS AND PHIVILEGES OF THE LICENSE ~ 

\\'\•,'." . . 

ILLEGAL SITUAT~ION CORHECTED - PREVIOUS RECORD :._ .15 DAYS' SUSPENSION. 

In the Matter of Disciplinnry 
Proceedings against · 

CAHRIE AHLERS 
9~:)9 Bay Avenue 
Som er s Point , N • J • -, 

Holder of Plenary Retail Cons1.unp­
tio~ Lic0nse C-8, issued by the 
Common Council of th0 City of Sorn\'..:Ts 
Point and transferr8d during the 
pendency of these ·proceedings to 

) 

) 

) 

) 

) 

) 

) 
CARRIE AHtERS and KATHERINE SCHICK, 
T/a SCHICK'S CAFE ) 

for the same premises. ) 

CONCLUSIONS 
AND OHDER 

Lewis P. ·Scott, Esc_L•, AttorntW for Defendant-Licenseo. 
Milton He Cooper, Es~., Attorney for Department of Alcoholic 

Beverage Control. 

B:i THE COivilVIISS!ONER: · 

Defendo.nt E-~nt0red a ulea of non vul t t.o charges tho. t she con­
cealed the interest of Katherine Sehl.ck in the licensed premises and 
knowingly aided and o.btJtted th::~ sald Ka therinc! Schick to ..::xercise the 
rights of her license. 

The defendnnt and the.said Katherine Schick are sisters. Tho 
licensed business is conducted for their joint benefit and support, 
having bec:I!-, .. transft;rred fro;a Katl1.:;rine Schici-1:, ind:L vidually, to Carrie 
Ahle:rs, : ind~tvidually, some tLne in June 1941, c:..t 'dhich ti.me · 
Miss· Ahln"'s became int 1arested in the~ business. The license 'das 
appli0cl for in the indivi¢iual nam._j of Cttrrie Ahlers because, .as 
Miss Ahlers admits in her statement) HKath2rine Schick was afraid at 
that time of having anything in her name because of some mortgage 
judem(mts sh:3 thought might be. put on record against h.:::r an 

Apparently Mrs. Schick was G.t CLll tinH;;s fully qualif1ed to 
hold ·t.h0 license. The Deptt.rt111ent lio.s been notified that the license 
has no-,v bcon transferred to Carrie Ahlers and Katherine Schick, 
joint.ly. This, as ap,pears frorn the fo.cts bcforiJ D18, properly cor­
rect~ the situation. 

Ordinarily, in "front" cases of this kind, I would impose a 
penalty of ten days' · suspcmsion on CJ. finding of guilt. Cf. Re Brig.&.e...i. 
Bulletin 580, ItcE1 3, and cases cited. Hovvevt~r, in 1943 Ce:~rrie 
Ahlorst license was suspendod by the local issuing authority for ten 
days upon. c. finding ·Jf guilt on n chc~rge of sale to iUinors. Under the 
circwnstances, I sh&ll suspend tho license now held by Ct:n-rie Ahlers 
and Katherine Schick for o. period of fif.tee,n days. ~ie ean~,tl,P~a~)l 
Bulletin 582, Item 7. 

Accordingly, it is, on this 28th day of December, 1943, 
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ORDER.ED, the:.. t Pleno}-y Reto.±1 Consumption Lic·ens·e · C-H, is sued by 
the Comrr1on Cotincil of the, City of Somers Point to Carrie Ahlers, for 
premises 939 .. Bay Avenue;· $omers ·PoihtJ ano.· tro.nsferrled. during the 
pendency of these proceed'ings ·to Garrie ·Ah~r0rs and Ka.therine Schick, · 
-t/.2 Sch:j;ck•s Cafe, for the same p:rernts<:;;s, ~be and the same is hereby 
suspended for a period. 1 ofl fifteen (15) days, cormrlencing at 2~00 A.iJi •. 
January 3, 1944 and terrniJjlating at 2-:00 ·A .. M.· January .18, 194L1~ 

ALFRED Eo DRISCOLL 
· Commissioner•.· 

4. DISCIPLINARY PHOCEEDINGS - SLLE OF ALCOHOLIC BEVERAGES DURING 
PR.OHIBITED HOURS ~IN VIOLATION OF EULE 1-.0F .STATE 'REGULATIONS NO •. 38 
AND LOCAL ORDINANCE - 30 DAYS1 SUSPENSION, LES~ 5 FOR PLEA.-

In the Matter of Disciplinnry ·· 
Proceedings against 

PATRICK HEALEY 
284 iJJa t.chuhg -Ave:trne 
Orange, No. J. , 

) 

.) 

) 

Holder of Plenary hetail Consump-- ) 
tion License C-65, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Orange,. 

-. CONCLUSIONS 
·AND' OHDER 

Pa tri·ck Healey, Pro Se. · · ·. 
Edward -1~~;_,,·. Ambr.-9.se J- E·sc.,, At·~prri.ey for Depa.rtn).en.t of ,Alcoholfc 

Beverage Control. 

BY THE COMMISSIONER: •' '! 

; ._ Defendant·-J_icensec offcreq· a-. plect .of non _yfil t:o the following 
c_~CJ.rg;es; · . (1) .. That, on ·Sunday, October 24, . 1943, betwe.,en 2.: OD A-.M • .,, 

.... ag<l- 2'~ 20 A ~I\f1 he sold,'. se·r-vcd ·and delivered, .. :and allowe.d ,:: :p~rmt.t:ted: :a.nd 
_·'_suffere-c.l ~the sqle,.. se.rvice and delivery of~-qlcoholic be:v:er_ages.,_ 1~n.P. 

alloyiec1 . the con_surnptio~ of alcoholj_c· beyc:rages on }1i.s._ l:·iGCJ'.1$.ed prem­
ises, in viola tior+ of an .. ordinanC(-) of the City ·of .Orang.e; · .Bnd. · (2}~ .: 
tho.t, on. the sn.ine. day, he sold o .. nd de-li vcred and al.lowed, pBrmi ttcd 
and s~tfered the sale and delive~y of an alcoholic bevetage at retail 
in its original contai-rn::r for consumption. off the licensed: ·premises, 
in viola ti op of -Hule 1 of' State RGgulo. ti on~ .No •. DB. , -., . ": 

· I shail .a:·ccept tlie pl{3n as fully ec1uivalent to , a· plec:~· .ol: · 
gui-1 ty _for th:0 purpose of the J.ns tcHJ.t violo. tions.. . .. 

An examination of th(; re core:. shows thn. t on Sunday, Octob.er 24, 
1943, between the hours of 2:00 A.M. and 2:20 A.M.,-alcphol1c bevcr­
,0.g es vrere sold £~ t the. bar of tlie licenseci. prel'11ises. .T.l1e· orciinanc~: of 
'the City of Orange provides that no sales, service. or con_sumption 
.~hall .bs allowed on Sunday b~)tween 2:00 A.ldl. nnd 1:00 P.lv.I. ~t fur".ther 

· ·c:ippeo.rs that a 'bottle ·of beer in its origino.l container vvas ·sold f;or 
C'Jnsu1np_tion off the licensed premises. ;-?-.t itbout 2: 20 A.]\L on the sq.-id 
Sundiy, iri ~ialition of St~t0 Regulntiuns No. 38. · 

. The licen.see has: 1h.I previously adjudica t0G. recorct an;d I shall 
irnpos1.2 the rninir.ourn susp.ension for· those vi'ola tions-.. 'I111e two viola·­
tion.s con.stl.tute two separate ·offenses. Cf. Wayne v. United States 2 

138 F .. 2C:~ 1. Each of these ~offenses carri.es a Iilinirnum pcms.lty of .. 
'fifteen days' SW3ponsioriJ .Bo Disbrow? Bulletin 540, 'rterr+ 3; Re. Gattuso.! 
Bulletin 587, Item 1 9 making a toto.l suspension of· thirty Ao.ys .· "Five· 
days thereof shall be remitted for th:::; pl en, lea.vin,g. ?~ net. :suspension 
of twsnty-five days. · · 
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. Ac.ccirdingly, it .is, ·on· this 28th day of December, 1943, 
... ' .·. . . ... . .. . . . . . ....... 

>ORDERED., that Plenary Retail Gonslimption License C-65, issued 
.br ,the Municipal :Board .of Alcoholic Beverage Control of the City of 
·orange to· Patrick Healey, for. prem:i.ses 284 Watchilllg Avenue, Orc;mge, 

,·be. and. the· same is hereby suspended f.or o. per.iod of twenty-five (25) 
days,. commericing·at.2':00 A.M. Janunry3, 1944 ~nd terminating at 
2:00 A.M. Janµary 28, 1944. 

: .. ·. -

. ·-· i ALFRED E. DRISCOLL 
CommissionGr. 

;._.5 •. D:ISCT.PL.INARY' PROCEEDINGS· - ILLICIT LIQUOR - VARIATION IN SOLIDS, 
ACIDS-.AND GOLOHING .~ 10 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against · 

) 

SAMUEL OPRANDY· & .J. PETER OPRANDY ) 
T/a HIGmvoon· T.ivF~HN 
12 East Hudson Avenue 
Englewood, N. J., 

) 

) 
Holder of Plenary Retail Conswr1p~ 
tion License C-15 issued by the ) 
Common Council of the City of 
Englewood. ) 

CONCLUSIONS 
AND· ORDEH 

Samuel Oprandy a.nd J .• P~ter Oprancly, Pro Se •.. 
Harry Ca.s'te'lbaum, · Ep·q.·;. A~·torney for Department of Alcoholic 

Btverage Control. 

BY THE COMivIISSIONER: 

- ·• · ._:. '. ·v i _The; lice.:rr~ees. :.:pteaded guilty to a charge t:i.lleging thLt t;_ 01}. 

se·pten1P-er·· 2-s;· -19L15~ · they possessed a cluart bottle labeled "Wilsori 
~-·':·•~ha·t·'·~· .. ·A~t.' · ~re·ri~lea \vhiskey-", a quart bottle labeled "Th~:.ee Fea.t'.h.ers 

Bl.~nde~l:'. vVh_iskey!'"~·; ".a 4/5t.h quart bottle labeled "Hunter Baitirilore Rye 
"'Bl$ru:led··Whi·skey-"' .and: a· CiUart bottle labeled ncalvert Private Stock 
Blentled Wh:lsk'eyw; all· of which contained alcoholic bev·erages ,._which . 

. vmre :hot genuine as iabeled, in v_iolation of R. S. 33:1-50. . . 
: ' . . ' . . . . ' . . : 

' . L . It appep.·rs that, on the ·night it1 q_uestior1, Federal. €lgents 
tested a number jf bo.ttles at the premis'es. of' the licensees ahd foUnd 
four of them,. as above mentioned, unsatisfactory. Subseque1:it 
ano.lysis ·by the; Feceral cherais t shovvea·· that the contents of these: . 
bottles differec~ siJ.bstantic.Hly in- fhe crn~ounts of solids, acids. ·and . 

. percentages of a~tificial c_o)-tJrin~ fr.9111 authentic sampl~s ~ 

. .·samuel:Oprandy, oi1e .of th~·iice11s.ees,.:testified th~1t he· was 
in charge of the· prerh.ises on the·' night. in (:1uestion _ anG., · riot .feeling 

.. vep_y' well, about. 8: 30 in the' eyenin6 rec~uestec: ... \)Yl8 of "his·. customers 
'. t'.~- operate the premises until SUCll tiIJ(~· as he felt thcit .. his broth¢r, 
'_:J ~ PetE;r .01)randy , .. 'the other· licei1se~.; wbul~ ·arrive. to~. take'_: over the 
· business.· The brat.her did not $how up all · eveiling~ e:1r1d the .. frieifrl '. 
who was inpres sed as 'a bartend.er· ·operated the place until closing ·· 
~irne •. · The vglunteer bartender,. r+t. the. he~ring, t~sti,fied that, as 

_:the evening progre.sseq., the particular ·bC?ttles ·1n cluestio1i became · 
empty· and -.he .refilled two·· of them from a bottle of Austin Ni0b.ols -

... Harvest·. e:i:ti(_ ··twc) ·of. therJ fr·ora ·a bottle . of Un:Lqn ·Leader~,·.· e};:plafnirig 
.. that the whiskeys vrnrs all the sai-rie price and that .. hf2; dic1 not think 
. it··-r:iacle very. 11:1uch" differ~nce· .... _The·· ·stateii1ent given by Smjuel Opranqy 
. to i mi Jnspector of . the Alcohol tax Unit :·varies" somewhat but,.· in view 
of .. tfa) plea 'of guilty e:ri.t€;r;od, the variance does -not beGOr;ie i~aterial. 
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. :As far back as Re Xn.~ller 2_ Bulletin 49; Item 4;· the late Gqrn-
mis.sfoner . sa~ct·:· ' .. : 

~ . . . . 
. .. 

:·"A iicensee,. when apprehernl·ed for violation of' the 
· 1aw; :may not )1ide behind the clo~a~· of his employees~ The: . 
"license is his.· :So ls the busin·ess. It is his duty to· see 

· ·to ft that the· business is ·conducted ir1 accordance with the 
lnw. n 

. :. .·t. sha~f"suspend the license for ten. days • 

·Accordingly; it is·, on this 28th day· of. Decemb:er ,. 1943, 

· '. OHDERED . that Plenary Retail Consumption Licens.e. C~l5, issued 
by, the Commo'n ·Council of the· City of Englewood· to ·Samuel" Oprandy· and 
J. Peter · Oprandy, t/ a· Highwood· ·Tavern, f.or premises 12 Ea:s t Hudson· 
Avenue, EnglewO'od, ·be and the same is hereby suspended for ten. (10) 
days, commenc-ii1g at 1:00 A.M. January 4, 194.:1,and concluding :at: 1:00 
A~ M •. January 14,. 1944. 

ALFRED E. DRISCOLL 
Commiss:i.oner. 

6... MORAL TURPITUDE. - CRIME OF OPERATING ILLICIT STILL FOUND TO INVOLVE 
· ~fORAL TURP ITµ_:p¥:~ 

.• ·_ DISQUALIFICATION ~ -APPLICATION TO LIF~: -· FACTS EXAMINED -
APPLICATION TO LIFT DENIED. , 

In the Ma tte.r· of tin Application ) 
to Remove Disqualification be­
cause of Convictions, Pursuant ) 
to;· Ro: S •. · 33: 1-.31. 2 •. 

) 
Case No. 309. 
- - ~ - ~ ~~- ~ ~·-·~ - - - - - ) 

. . ' . 

BY THE COMMISSIONEH: 

CONCLUSIONS 
AND ORDER 

Petitioner comes before me to remove his disqualification be­
cause of convictiorrn of crime, rmder anc..l. pursuant to the provisions 
of Ro S. 33~1~31.2. 

The Federal Treasury Department records disclDse that applicant 
was convicted in the Federal District Court of New Jersey for the 
operation, in 1934, of two illicit stills; one having a capacity of 
648 go.llons and the other 2, 000 gallons, respeqti vcly. As a result 
of this conviction, applicant was sentenced, on May 8, 1935, to serve 
a term of one.year and one day in the Fecler9.1 Penitentiary, being 

· release·d, however, after. servlng ten months thE:reof. Ina$much as the 
State ·Alcoholic Beverage Control Law was enacted to eliminate the 
boo'tlegger and racketeer' . it is quite obvious that a person convicted 
of a·violation of ·a Federal law such as the one in question, has com­
mitted. a crime-involving moral turpitude. 

• 
. In· the petition. f1led herein npplicafft divulged this conviction 

but neglected to disclose-that, on April 29, 1~35, he was placed on 
probation. by a police juc.lg·e for .uttering· and delivering worthless 
checks and he vvas ordered to make restitution. Applicant, in answer 
to n question: propounded.; by his attorney. at the hear.ing as to whether 
he had,. ever· been arrested or convicted of a crime other than the 
Federal offense or whether he had c:;ver been involved in any other 
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tr . .qµ)Jle,, r.~epl-ied ·nNo. ·n.:· When he was. ~.qnfron:~_e(:_,:_· however·, vvt tli· ·the_ ... 
fact that the fingerprint returns from the fili:-;s l)f the·· "State:·Bur·eau> 
of Identification revealed that a person with a similar µam~. had been 
convicted of: passing .worthless. checks,. applica:n·t admit:ted·:. that .he was 
the person involveu .. · His .explanation ·at thE; hear•ing for riot·· inc:J_uc:­
ing this,.-offense .in .his .petition. was.;that ho -t~ic~n't· thirik: i.t yvas·: tl. 
crime as it was .a business transaction· anC. he··felt.·that ·he· .. vvas·:·not o.t 
fnul t but took the. resp;Jnsibility. ~· · 

Before using i11.y ciiscretL.)n t.J remove~ an exi:stiti'g · disc.pialifica­
tion be,causG of a conviction of a crim-3 involving rnor;:-tl -:turpitude 
pursuant t0:: the· statute,. the p'etirtioner. Emst- prove. to' h1y! ·entire 
satisfaction that he has not only been law-abi~ing for a periq2 of 
fiy~:_ y~gLrp. ·since· his last· conviction of. crime but E1U·st be·' trustworthy. 
as,.well! ;· Ir:1 the instant case, .applico.nt faileG. to wike··a full di,s~ 
closµ:re· of his_:record until the worthless check inci~1.'ei1t: ·tvas ~alled 
to n,i~; attentiun... .His testinony was not very irnpressi ve . anc.: ·his·. 
at ti twle·. in. withholdirt~; infor:dation 'is. open. to suspicion.' . - ' .-

Unc~er the circULJsta.nces, I shall not exercise at this th1e the 
discretion vested. ·.in. rJe: by the legi sla ttrre to reuove petitioner's 
clisqunlification. (H. S. 33.:1-31.2), 

Accordingly, it is, 6n this 28th day.of D~ceraber~ 1943,,. ".-:: .. · 
-: 1J .. ~ 

ORDERED,° that .the petition be e.nc.l tho sane is hereby cl'i'sufssed: 
with leave grantee~ to petitioner to file a new petition .C3.nd. to p.re_sent 
additional evi:cl'.Em:ce. after the ejq)ira ti on. Of SiX uonths from .the .. dat1~' 
hereof. : ; -.:.;.._ 

ALFRED E.' mus.COLL 
CoDuiss·i.oner .... · 

.. .' .· 

7. MOHAL TURPITUDE: - CRIME OF OPEHATING AN UNREGISTERED STILL IN 1937 
FOUND TO INVOLVE MORAL TURPITUDE. ., 

DISQUALIFICATION - APPLICATION TO LIFT'~ dooD CONDU6T,~OR ~iVE 
YEARS LAST PAST AND NOT CONTHAHY TO PtJBLIC IN'l1ERES 1r -~ ·APPLICATION: 
TO LIFT GRANTED. . .. 

In the Matter of an Appli~atidn· ) 
to rlerno.:ve Disqualif.ic2.tion be~ 
ca~se of a Conviction, pursuant ) 
to ~~~ S. 33:1-31.2. 

' ·,· :-. ) . 

~ . . - - - - - - - - - - - - - - -
BY THE: COMMISSIONER:. . ·. 

'),·· 

CONCLUSIONtr· 
AND ORDER. 

i' 

. In 1\iiay J.938 peti tioher· pleaded 'guil·ty in '.a· ~,ede'ral court to. . 
th2'. ,crime of oper'.l ting "an un·registered st.ill in Octobe.r 193_7; and was ... 
se2TLcnced tr.J pay. D. fine of· $:50. 00 and' place'd on. proba tioi1 ·for five 
ye~~s. A~ ·tl~ hearin~ petitio4er t~stified that 'in dct6b~r 1937. h~ 
l:.s.:}· ~)'.~ 1:-;n ~r:-:;:1ny(:;d in a garage which wns connecteQ. :vifi th 9.nother building 
in rr~n~h n ;:.~t~-~Ll was found. He testified also that he had ho knowl._. · 
eel:~ .. -: ::i' thi::; c.idstence o.f the still. HovveyE;r, the questi.nn of .his 
g1.::.:1~.: ... t .-or l:nnocence cannot ·be recJ.eterminod ·ill' this pi,oceedipg .. The ·'•:: 
c.c.~,:-jc involved moral turpitude.·' Appc.:.r'ently pet±.tiorn?r wcl.s .. riot. finger~ 
px .. ~~:i:::.·:~ed; as· his fingE:?rprint returns clisclose-.no "convictions. · · .... · 

· ... " Pet.i ti oner r.epresents. that he has· been-"law..:-a~'i_ding for ~t ·1east .. 
fj.vc years last past and h~nco, pursuant to H. _S .· '33:T-31.·2,..:see1~.~ ._ .: ·· 
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remova:i of his disqualification fro·m. :working .for: .a ·lic;_uor licensee or 
hold'ing a liquor license i:ri this Sta:te. by r.eason· .of his ·conviction 
of a crime involving moral turpitude.'.. - · ... 

Petitioner· ·operated. a fruj_t· and prod11ce: .. s;tore .O.uring: .. ·t.he sillnmer 
months from 1936"' until· Ju1y · 1943, when he ·was .ipducted, into· .the 
armed forces. In September 1943 he was ~1onora:bly .discharg~)d because· 
of a physical disability .. He is not married and lives with his 
mother. · .- · 

" ' 

Tvvo members of ·the Police ·:nepartmeri-t in~-the -municipali-ty where 
peti.tioner resides, who have· known him ·for·:more.·.than twelve yi;;ars, 
each testified that during the last five years pet.i tioner ha.s ·con­
ducted himself in a law-8:.biding manner; has ·had· a :good reputation in 
the 'comrriuni ty' and' th8' local police have received<no complaints· 
against him. Similar testimony was given by a pap.erhanger who has 
knovm p.eti ti oner socially for -abo'ut twenty~five <,year-s .... 

I find that petj_ tio11er has conduct~d :himself in a ,la\v-:-abiding 
-manner during the six years immediat(2ly' past. r-:coriclude that .his 
association with the alcoholic beverage -·inchistry ·vdllhiot :be con~· 
trary to the public inter~st. · · · · 

Accordingly, it is, on this 29th day of DecembE.~r, 1943,. 

ORDEHED;-that.petitioner's statutory· di'squalification because 
of ·the conviction described heroin be and the same -is;hereby.1ifted, 
ifi accordance with the ·ptovisions of R, ·s. :33~1-3l.2r 

ALFRED E. DRISCOLL 
.- 'C6iiuniss'ioner ~ 

8. DISCIPLINAHY PHOCEEDINGS · - .- SALE" OF ALCOHOLIC· J3FJVEHAGES . TO· MINu~·~:f~ -
IN VIOLATION OF R. S. 33:1-'77 AND HULE 1 OF STATE REGULATIONS -
NO.· 20 ~ 10 DAYS' SUSPENSIONo 

' ' 

In the Matter of Pis.ciplinarY _ 
P~oceedings ag~~nst · · 

LOUIS & FRANK MALANG · 

. ), 

) 
South Washing.torr Avenue- · -) 
Pi'scataw'ay ·TO'wnsh.ip . · -, . '· .. · · 
p:~o·. ·~~D #Z, .. _JJ;ey~ Brunswick,_ JL.~:_-, )' .: · · 

· '. Holder· of Ple.riary He tail C,onsumption · , 
License G-11 for- the. fiscal year". __ , ~ ) 

· · 1942-43 ·and .. r.i.:ow. holder o.f Pler1c:~ry. 
Reta:ll Cohs\unptj~.on LlcenS"e. C-1-1- f.or ) 
the current (1943-44) year, both 
issued· by :the Townshi·p :Gomr.1i tte.e of .. ..-) 
p:i·sc·a taway. T-ovmship. · '.' . , . 

- - - - .- - -- .- ....,. :~ .:- ,_ "-: -) 

. CO.NCLUSIDNff 
· ,,. ft'NP OhDEI{ ··:·" 

~ ' . 

Edmund ·.·A. Hayes, "Es-c:; .. ·; .Atto.'rney-"for ·Defendant-Licensees.- _ 
Milton H. Cooper;' Esi1~~ ·Attotney for Department of Alcoholid 

· · · · ·· Bev~rage Control. 
BY. THE COivIMISSIONER:. i :. :· 

Defendants ·plead. not g1iil ty ·to the folimHng. charges:. 
' . 

·;., 

"J. On qr abotit.,Febr-µ.ary 6,- 1943, and on or about 
Februa1~y 8, · 1943,. you: soid alcoholic bever{iges to Rose --­
~hd. Sopht~ ---, mi~ors;~±n~violation·of 'R. S. 33:1-77. 

~ : 
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'"2·. On or .about\ ·thE~ dates aforesaJ.d you. sold, . ~erveq .. arid 
delivered arid allowed, permitted and. suffered the service·.··~riO. 
deli very of alcoholic beverages to Rose·~-·- and Sophie -~·,;,..,:_:::, ·· .. 
persons under the age of twenty-one (21) years, ·and allowed, 
permitted and suffered the consumption of. alcohoiic .beyerages 
by· such ·persons upon your_ licensed premises, in viol.a:tion of. 
Rule· l of State Hegula tions No. 20. · · · '.. 

11 3. On or about the dates aforesaid, you sold,. ·served a;µd 
delivered and allowed, permitted and suffered the servi·ce and 
delivery of alcobolic beverages to Rose ---, Sophie ~-- and a 

· soldier companion, persons who were actually or apparently .. 
. intoxicated, and allowed, permitted and sti.ffered the ·coris1:lffip­
tion ·of alcoholic beverages by such persotis on.·_the lic~n$~d · 
premises, in violation of Hule 1 of. Sta tc Hegula tions_ No·.· 20." 

Rose --- tes,tified that, on Monday, 'Februo.ry -8, · i943, she "visited 
defendants' promises in the company of S6phi~----, a~~6ldier ~nd a 
'6ivili~n.- Rose --- was then twenty years 2nd ten months of age, and 
: Sophie -~.~ was eighteen years and nine month$ of. age~ . f\ose --:­
.further: tes:tified thatj after the .party dilter·~d th0 licerisecl·:premises, 
a number. of drinks of alcoholic beverages .were s·eryed to_hE!r an¢1 to 
Sophie --- by Frank Malang and a waitress. s110·deniecl, however, 
that she was intoxicc,ited when served. 

·.Sophi_~~ _;..._ testified that op Monday, :February_ 8,. _ 1943, a number 
~·of. (.:l'~inks of alcoholic beve~ ... qtges were ·sold. to. her a_ncl to Rose ~..-- by 
·Frank Malo.ng and the.waitress. She a], sq: denied· tha.t . .sh~·· wri$ intoxi-
cated when served. · .. · · ----· :: ·· .L 

·Both of the minor$ testified that alcoholic beverages had been 
sold to the soldier while he was in an int(a.)xica ted condition. The 
testimony of the soldier was ·not available because he was on active 
duty_ at the time of° th? hearing: held heretn. _, · · 

·-r 

On behalf of defendants, Louis'. ·Malone.., :one. of_. ;fhe >ifc_en-~ees, 
testified that both of these minor _girls had b~en on the licensed. 
premises on the evening of Saturday;·· February 6,;·1943i~·· and-,tha·t: he 
wa.s not_ present in the licensed premi.ses on the· 'evening· .df· MortG.ay, 
February B, 1943. The waitress testified that~ the two.minor 1 girls 
visited the licensed premises on the even;Lng· of .Sa .. .ti).rday;· .. ·February 6, 
194;3, ,c.ccomp_~niecl by two soldiers, one of whora ··was ,intox~c~~._ed, and 

· a civilian. She further testified _that., at t.hnt' ti,Ii1e.,:: the_ 'g;i.rls were 
served with sof·t drinks and. tha·t rio ·alcoholic bever·ages· wer·e' served 
to the intoxicated soldier. · Frc-mk Malang, ,the .other .. : ·-licen,rf3_ee._, :.claims 
that he had never seen either of. the gi"rls: until. Apr_i.l :.2, .. :l94q_,;: when 
they visited the licensed premi·ses accompanied _by- _Dop-artn1entai_ Lintres­
tiga tors anL. a county detective for the .purp:os.~ :Q~. _ i~ientif::i;ca tiqn. · 

:. .i . . . : ~ . ' .: . .. - . i 

Upon the recor\:: herein,: there -is no evilienc.,e tq sustai:r:+. ·.a: 
finling of guilt .as to any of the charges in ·:so.,far·;as-.sa~d-::G'.D.a;I'ges 
concern events which occurred. on February 6, -1943 •. Frorn .. the .. evidence, 
however, ··I conclw;te tpa t alcoholtc .. beverages_ ~vere ~.ervec~ to bo_~h 
minor .. girls. on. the_ lic,enseu prerui'se~ ·a:q· Februars· a;·· 1949 •. Frank 
Malang and.:th$::waitress-. bqth aJniit that tfic_,y ·were" present· on··tlle 
licensed premises on that date. On April 2, ..J~9L~3. the girls .. identi­
fied thera as the persons who ha2 made the s~lci~~i· rt -1~ ·t~ue, :~s 
def end ants.: poir_1t .. o-µt·: in. a Eienor~1nclllil1 .$11bmi:t;ted .. l).~r~~n, .. ~hat there are 
'certnin minor discrepancies in· tfre·-testi1~~1oriy given bf'tl1.e two girls, 
anJ it may·. also be; true: -thc.:i.t they .. are person~. of nque:stionable 
intesri ty :nnc~ morals~!' . Hqvrnve1~, . tl1eir t.e$tirnm}y- · ti)a;t __ th_ey were served 
alcoholic .boyer$.ge$-: on· the. licerisecr: pr,eiµises·; on· February· 8, .:1943 was 
not shaken C.espi te severe cross:..exa1"nii:li1tion·; arid .. tht1r ·'testimony' in 
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that respect· at least,. appears to be trut:hfu.l. · Hence, .r find defend­
ants guilty as to charges (1) and (2) in so fa,r .as said char:ges 
concern· the sale· of alcoholic ·beverages to these minorson .. February 8., 
1943. ' . 

After considering all the evldence, -I. am in,·grave .. ·doubt as ·to 
whether it is sufficient.to sustain the charge of selling alcoholic 
beverages to persons· actually or apparently intoxicated.. The evi­
dence a$ to that charge is weak •.. The ·Department is further 
handicapped by reason of the fact. that.it was unable to·produce:the 
soldier who is involved in the case .. UnCer· all the circumstances I· 
shall ·give the licensees, whose previous record is clear, the· bei1efi t 
of tho :doubt as to this char.gr; and shall ·dismiss the .-:third charge ·· · 
preferred herein. · 

As to penalty: Since no aggravating circum$tances attended the 
sale to Rose ---, who was nearly twenty-one years ·of age, anc.l to 
SophiG ---, who was approximately nineteen years of .age, the minimum 
penalty of ten days will be imposed. 

Accordingly, it is, on this 29th day of Dgcember, 1943, 

ORDEHED, that Plenary Retail. Consumption Li'cense C-ll,· iss1~ed 
by the Township Committee 0f Piscataway Township to Louis· and Frank 
Malang for premises on South Washlngton Avenue., Piscataway Township, 
be and the same is hereby· suspended for ten: (10}: ·days, ccimine.ncing at 
2: 00 lLIVL January 4, 1944 and terminating at 2: 00 A.M. J·artuary _14, ; 
1944. . .· . · .. 

ALFRED E. DEISCOLL 
Commissioner. 

9. DlSCIPLINARY PROCEEDINGS - FRONT -~ FALSE ANSWEH IN ·LiICENSE 
APPLICATIJN CONCEA·LING MATERIAL ·FACT~1 .. -· 'PEHivlITTING·-·NON-LICENS:EE 
(ALIEN) TU EXERCISE THE RIGHTS :AND: 'PRIVILEGES OF,.THE LICENSE · ..... 

. .ILLEGAL SITUATION COERECTED :-· 70 DAYS t SUSP.ENS!'ON ~- · · . . . 

In the Matter :of·n~sciplinary 
Proceedings aiainst · · 

')' 

MILTON RIPPON ) 
. 182 Market Street .· .. ,i 

··Paterson, N·. J·~, - · 

Holder of Plenary Retail Conswnp­
tion License C~374 for the· fiscal . . . . . - ~ -. .. . . .. CONCLUSIONS . 
year 1942-43, and. tran?fer_red during. · AND. OHDEH: .· 
said.yeat to · 

·: JEhEY 1 S COCtcTAIL LOUNGE, INC., 
. ·! . . 

.. ).­

) for the same prernfses, and renewed for 
the present fiscal year by said Jerry.• s 
Cocktail Lounge, Inc., .. now holding.. . 
Pleno.ry Retail. Con·~uniptiqn I.iicen.se ~· .. 
C-2136. issued .by the· Boarc;l of Alcoholic 
Beverb.ge Contra+.· of the City of Pate;rson. 
- - - - - - - -.- - - - - - - - - - - - -. . . . ) 
Wendell W. Furrey, Esq., Attorney for Defondant-LicenBee. 
Harry Castelba.1=1ID, Esc~., Attorney for Departrnqnt of Alcoholic 

Beverage.Control. 
BY THE COMJVIISSIONEH:. · 

, .. " ~ : 

· Defendant pleads !1QQ .Y.!:Llt ·to charges ·alleging, in substance; 
that (1) ·in his 1942-43 application he fals~ly concealed the interest 
of Frederic P. W. Seyfarth (also known as Fred-Mueller)J Edith 
Seyfarth and Otto Seyfarth in the license and business conducted 
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thereunder, in· violation. of R. S_. 33:1-25.; and (2) permitted t_he._ 
said Frederic P. W. Seyfarth, Edith Seyfa~th ~nd'.Otto S~yf~rth ~o 
exercise -the rights and privileges. of his li_cense, ·-in violat:Loti". _of·· 
R. S. 33:1~52. . . 

In January 1942 the defendant, Milton Rippon, a bar.te:r;ider, 
agreed with Frederi.c P. W. Seyfarth, a building contrac·to_r. Mio- is. a 
German national, that they would engage in the liquor busines·s. · · 
Their agreement was that Seyfarth would provide the necessary . · 
capi tnl and Rippon would furnish his experience. They-_ were ·t:o· s_ha:re 
equally in the profits of the enterprise. Seyfarth a~ranged tq · · .. 
purchase the license in question and the tavern operated thereunder:, 
which was located on·VanHouten Stre~t, Paters6n. Shottly ther~after 
Seyfarth learned that he was disqualified from being a i1qucir ·1icen­
see because.of his alienage and the license was, ther~fo~e, taken in 
the. no.me of Rippon individunlly.. The partners dec.ided that VanHouten 

. Street vvas an undesirable location and; on February 11, )-9.42, th~. 
license was tr.ansf,erred to t-he premises at 182 Mo.rlrnt· Street,· 
Paterson. · ·-

I ., 

Subsequently Otto· Seyfarth. (brat.her of Frederic P. W •. S.eyfarth) 
acquired an interest in the licensed busin0ss. · Otto._ ·seyfar·th was 
disqualified from being a r(~tail li~uor licensee because of. his 
employment by a brewery. See R. s· •. ,33:1-43. 

On June 13, 1942 .defenclant executed. an appli.ca:tton for .. a; renewal 
of the liconse for the fis·cal year 1942-43 in which he denied ·u.rider 
oath that any individual other than himself had ariy interest ·in the 
license or. the business conducted thereunder. The local issuing· 
authority granted· the application and on July 1, 1942 the lj_censc was 
renewed. 

On June 14_, 1943 Freder.ic P. W. Se.yfarth sold hi:s inter,eS,.t in 
the licensed business to Otto. Seyfarth and his ·wife, E°dith. J.er_ry ~ s , · 
Cocktail. Lounge~·" Inc. was then incorporated. Fifty share_.s of its 
capital stock were is_suecl to defendant, twenty-five to Ott6 S:eyfar·~h 
and the remaining twenty-five to Edith Seyfarth., The ·tavernt·s· fix­
tures:; ecluipment and stock· of merchandise were conveyed to the 
corporation.· 

On June 30, 1943 the license was transferr(;;d to· the corporat-ion 
and on July 1, 1943 renewed for the present fiscal y~~i by·the lb¢al 
issuing authority. · · · , · · 

It: .appears that, sine e the orgo.niza t:ion of the \:~orpor:·a ti on,' ... ·.­
Frederic, P. VV-. Seyfarth has.not been. connected in any capacity with 
the licensed business. It also appears that Otto Seyfarth.left.the 
employ of the brewery at the time of the organization of the corpora~ 
tion ~nd since then has been engaged·solely,in ~onduciing~t1~ ·· 
licensed business. 

Whi-le the illegal si tua ti on exi.sting a· t the. time . of., tbe .. Depart.­
ment' s investigo.tion has apparently p.een· corrected, a.· pennlty ·must b.e 
imposed, as this correction does.not excuse the violation.of .the law~ 
Ord~n2.rily I would s 1J.spen.d the lice:i;:;e for, $ixty days, -_vvhich is .the_:'. 
U C''""".'l .,. E---1~] +y r'"'u·r ..c>..,,,~ -,·rl,·i"'i "::\'V'l-i-·: ' 7 (''\Y ·-.--:; .. 11· '1g' t' 1-~c i···n+p-.nc: '"'T ,.., ~ c1 i· sr·u...,li' ri· e· d ._l'.•.G.-- JJ;:!~ (_;,, ,.\J l..J..:.~·-'.•,i:L ..• 'c . .i,.' :.:.!..)· .,\:.J.•l\ .. .-... t ... • l :> J.l\j .. .1..l.,__.J.,·:j~')._, V,J. L I "l C..l. 

~~~7:m~~~1~: .B~t:~:Yitr~if t~~;~t~~,~~:t~~~~~;~~~~1~~.t~Jf ;~~~!~xlI·~!:.· ~2. 
iiJ"/1PVe r. ·] n th] s c ~) ce) t.1:v-~ i· ·r-i ·r·c:-,.-r-e·~·~· 0 f' (1 4· T() S<Y'irf··~t-'"• \-h who. was dis-- . 

• ...... '. ) -- .• "-'- i..J J _. - .._, _ ... . J .__, •• ·- .,J ·'· .J ..., \J ' ~ .J . .- ..!. J.._ ' . '. 

qu_a:.:_~_fJ.ec~ because Of his br8-vV8I'Y 88pJ.oyment, 'v\TO.S· aJ.SO fI'~'..Ucluleritly 
cop.8·ec;i.1(::c:1}.:9.nd. an, addi.tJ.onal .p.~malty .. for this viola:tio~1 must. b~ 
impo.se.c;l:. In vi.e-vv. of all t_he. circuinsta:nces:_, · I s-hall. 81.ispend. the 
license f.o.r · sey~nty days. . ' . . _, 
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· · ··Ac-cordingly' it f~ ,- on· this .. 2Hth day. ··of D~cember, 1943, · 

·. ORDEHED1 that·Pleriary Retail-Consuruption License C-355, . 
issued by ·the -Board .·or Alc-oholi.c '-B~verag-e· Control ·of ·the City of« 
Paterson .to Jerry's Cocl{tail toung~, Inc. for_ premises 182 Mqrket 
Street·, ·Paterson,· be ~nd ·the ·same is hereby :suspended for seventy 
(70) .days,- c·omrriencing at· 3:00 · A.M~ :lJanuary 3, 1944 ax:ld ·te:r.minating 
at 3:00 A~M. March ~3, 1944.··· · ·1 

· : • • • 

: - . ALFRED E. DRISCOLL 
Comrrii s sioner. · 

10. ·AMERICAN DISTILLING COMPANY - HEREIN OF THE PROCEDURE TO BE 
... tFO-LLOWED BY NEW JERSEY STOCKHOLDERS WITH RESPECT· TO THE 

DISTRIBUTION AND/OR SALE OF VifHISKEY HECEIVED BY THEM. 

...... '.'' ;· i ... December.31, 1943 

N 0 T .I° C E 

. The American Di'stilling· Company has ?-dvised this office that 
it, has· notifiE:d all stockholders of ·the·· corporation that they may 
purchase, from December 24, 19L13 to and including February 29, 1944, 
their pro rata interest·in 237,500 barrels of the company's inventory 
o·r rye and bourbon .whiskey amoU:nting to sixteen (16) ·cases per share; 
and that .each stocl-tholder of· record at the· close of business on : 
February 29, 1944 will be given an opportunity to purchase, within 
twenty days thereafter, two (2). cases of bonded whiske_Y per share. 

As ·a. ·result.; many inquiries :have been made to thls Department 
by stockholders. residing in New Jersey who contemplate exercising the 

-above mentioned, :option to purchase the. whiskey in question either 
for th~ir personal· use cir for· the purpose of reselling it within this 

·State. 

At the outset, I wish to poj_nt out that no retail lil1uor 
licensee or any person ipterestE?d dlrectly or indirectly in the 
retailing of alcoholic beverages in this State may hold stock in any 
distillery within or without this State. Hence, New Jersey retail 
licensees or persons interested directly .or indirectly in the retail­
ing of liquor in this State may not purchase or hold stock in above 
distille~y. To do so would be a violation of the Law (R.S~33:1-4~ 
and cause for revocation or suspension of license. 

There is no objection, however, to the holder of a Rectifier 
and.Blender or a Plenary WhGlesale License purchasing stock of the 
above mentioned. distillery and exercising the options to 1purchase the 
whiskey pursuant thereto. Rectifiers and blenders, of course, must, 
before selling the whiskey, first subject it to some process such as 
blending or bottling in order to make it thGir product. On the other 
hand, plenary wholesale licensees (1) may purchase the whiskey in 
~lass for the purpose of resale in the original containers, or 
\2) may purchase warehouse receipts covering the bulk whiskey for the 
purpose of having it subsequently bottled for resale. 

Shareholders in thj.s State who merely wish to obtain the 
whiskey for their personal use must file application with this 
Department and secure a Special Permit at a cost of $5.00 for the 
importation of the vvhiskey to their New Jersey residence and must pay 
Stnte taxes thereon at the rate of $1.00 per gallon •. In the event 
that the vvhiskey is delivered in separate shipments over a period of 
time, a separate Special Permit must be ~obtained for ec.ch shipment. 
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Each ca·Se .will bear· :a ·:serial :number· stamped· -thereon. All recipients 
of permits to import the whiskey for their personal use will be 
requlr.ed tor eport .the serial -case riu:rnbcrs to this Department within 
forty-eight ( 4-S) hours after d·eli very· of· the whiskey to their hon~~~-· 

. ': ' 

With respect to obtaining of the whi.skey by a shareholder ·i1j .· 
this State for the purpose of resale, the Commissioner will ent.ert.~'in 
an -application for a Special Perrni t to consummate such sale of the­
whiskey to any New Jersey licensee who is permitted to handle the 
product, viz., licensed rectiflors, wholesalers or retailers. Appli­
cation for such permit may be made by the sharsholder who is selling 
the whiskey or by the licensee who desires to purchase it. The f0e· 
for· the permit in either instance wil~ _be __ at the rate of 50¢ per case 
with a ~;5 .00 miriimum. In addfti;on_,_ pefo.:r_:e a. p$rml t vdll be issued; 
State taxes.~t the·rate:of.$1.09:·p~r~~#llb~:~ust be paid on the alco-
holic beverages 'to. be: sold~:- . . . ' : . " . 

In connecti.on with the· issuance of the above permits to C·Jnsum­
ma te sales .Jf whiskey by shar.enolP,e.rs to licensees, ceiling prices 
fixed by the Office of Price ·-Adm-infstration must be complied with .. 
It shoul<;J__ .be further noted. tha_t licensees .. w};lo purchase. ~;hi~key pur­
suant tor the. afore:s~1a·? perh1lts ¢ay not· ·store whiskey so pu:r;:"chased ·' 
except 9!1 ·their., l,tc8-frs;~'d·) pr~mises .··or in. a licensed· publ.i_6.:. wcir~house. 
t' ~ ·. :#·. ·. : i:;. . ~. : :_ . ., :. _- .~_:_' . -

.. :._ .. :·::.o::·:.·: ' ~.:t1plicat1o~ f~~lts; -~nq·' the procedure for·· o.btain.ing: b~t4: the~ . ' 
~ spe:cial "Fermi t to imp-ort"' th$ _liquor. for persona.I: use· a.'I1cL tpe Special 
Perrp.it·: tO-:-'reselI the .· 1ivhiskey _to .a New Jqr·sey .. lic¢~1se·e ·:a'r'e_:· av[dlab~·~-. .. 
at· this 'office "upon, _request~. . . . . . ' .. - .'; -~· .. :_·_-.::,~ c_ -.: ', .. "-: .• >' 

',·., - .. 

. Warning .is :t:iereby giv~n :that. th:i.s. D~partnwnt .. wiJJ ... be furnished 
with'. the names ail:d addresses of all'. shatbhol<Jers in·:-::t'IJ~w 'Jer.sey .. w)10. ,-. 

:may ·-:exe~cis·e-.-qptions ·:to· purchnse.·:~irhiskey 1J1ir~d1ant. to t~~e ":~bo.Ye. · pleJ,n~~ 
Anyone .::v\rho, ·f'dils:, to :cornp~y vvi th ~he: r8-qµi'i'.et:i0nts'. .. of,. this J~e~p~ri;merit ·1as 

:.herein ·set forth .. vvi11· be prosecuted .. to the full"extent·or-'the· ~-~~Y.~ ·r·:.: 

~- . . . . ;· : 
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