| STATE. OF NEW JEKSEY . :
. DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL = |
. 1060 Broad Street Newark 2 N Jde

‘BULLETIN}65877';Q";b . «‘iff T _,’-»'f, MAch ?m, 1945,~
1. DISCIPLINARY PROCEEDINGS - SALE OF ALFOUULIC BRVERAGES TO MINOhS, .

I VIOLATION UF R. 8. 33 1-77 AND RULE 1 OF STATE BEGULATIONS
NO.:@O - LICENSE SUoPWNDED Uu A PuﬁIJD OF: 1u DAYS. ‘

In thu Matter of DlSClpllnary - ')
Proceedings avalnst

EDNnhD DUF FV"dnd JUHV MCDON&LD
18 Hamilton btf@et‘_ :
Paterqon 1, W, J.,,_'

_ CONCLUSIONS:
- AND ORDER -

N N

Holders of Planary nbtalL COHQumH—,.', .
tion Licensé C-815 issued. for the ) . Lo
1945-44 " fiscal vear, and renewed ] '
for the current (L9%4—4b) fiscal )
year, by the Board of Alcoholic
. Beverage Control of the FLty of ) o A U
‘Paterson. L o S T ST PRTAURPE

' Charlcs S Silbefman, Wbﬂ . Atuornry for Defendant- llcensees.v;
Mllton H. Cooner, &sq., appeax:ng for Department of Alcoholic -
. - Bevbrao Control. = =

BngHE’comMI SIQN ER: .

Llcenseus ﬂaV entered a plwu of not dullLy to +hu Follow1ng-
chnrge : : : :

'"l,J&During the mdﬁths of August 1nd‘60ptember;'1945; you
sold alcoholic beverages to Alberta —-—and Adelalde ———y
MlPOPc, in VlOl tlon of Re 8. 383:1- 77. “ '

"a Durlnﬁ ‘the tLMnS af oresald, you sold, served and »
dellvered gnd allowed, perm1tteu and . suffered the service and
dellvnry of alccholic beverages to Alberta --- dnd Adelaide
————,. ‘persons under the age of twenty-ons {(21) years, and
allowbd permitted and suffered the consumption of alcoholic - |
beVLragGS by such persons upon your licensed premises, in '
v1olat10n of hulb 1 of State Peﬂulatloas No. 20,

"o. uurlng the times Txor“bald, you allowe d, permﬂttod -
and suffered BEleanor ----, o perscn under the age of twenty-
one (21) years,-to consume alcoholic beverages upon your :
licensed premla S5 in violation of Rule 1 of State Res ulatlons“
~ No. 20+ , R o , S

e Dwmng'QMmeuh of Luguat 1040, you sold, served and
delivered and allowed, perqlttbu ana sufferec. the service:and.
delivery of alcohullc beverages to Shirley ----, a person
%Cbucllj or. apparently 1ntoklcateu, and allowed, permitted and
suffered the cons umptlgq of alcopholic beverages by such person
-on the licensed. premlses, in viclation of Rule L. of State
Regulations No. 20." R o : -

After rbv1ew1nb the tes»vmony, I aave decided to‘dismiss charges-
(3) and (1) for the following reascns: Eleanor, age sixteen, was on
defendants!? premises with other young cr:LrZLs in August 194%, but
there is no evidence that alcoholic beverages were sold, served or
delivered to her. Eleanor testified that, while seated in a bootn,
she "took some of Adelaide's drink" but thlS seeils to have been an

New Jéx@@y %&a‘i‘f@ Library
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isolated incident and to. have occurred without the Knowlpdgb of
defondants or any of their agents. On the same occasion Shirley -
became intoxicated on the licensed premises, but there 1s no ledeﬂce
that she was served with or consumed any alcoholic beverages while
she waes intoxicated. Dasfendant-licensecs must learn to exertise -
greater care in the conduct of their licensed busincess. However, .
upon the evidéence presented, I am reluctantly forced to conclude -
that the Department has failed to LStdOllg tﬁb guilt of defendants .
as to charges (3) and (4). . Ce R

. As to charges (l) and (2) lberta, age sixteen years, testi~
fied tncLy on three of the four occaslons she vislted, defendantst
licensed premises .in August 1943, she was served Carv+ﬂ1rs wplskuy
and lemon soda or beer She SUutuS that -she was served by a waitress
and by John McDonald, one of the licensees She also says that no .
ona inquired as to her age or requested ncr to make any’ erttcn *ﬂ?
statement as to her age. Her testimony 1is cluar-cut und ronv1nc¢ng
and was not shaken on cros «—examlnutlon. :

Adelaide, age eighteen years, testlflea unuer oatq ‘at tu“ flrSt
hearing, that, when she first went to defendants? pTleSG “about’
Avgust 1943, she was accompanied by several other girls and that she

was- served Carstairs whiskey and lemon soda, and that on later visits
she was served beer. She 1ﬂenuifipu uﬁw‘lioensed prtmls s and stated,
that, on onc‘occuulon, John McDonald served the drinks. to her. At,g;k
SubSC%ucnt hearing Adelaide retracted her previous testimony and
then denied that she had ever consumed alcohollc beverages on the
licensed premis pg. While this retraction weakens her testimony, 1t -
does not complet ly destroy the Departmentt!s case so far as she is
concerned. Another witness, Eludnor, testified that, at least on ‘
one occasion, she took "sips" out of a gleass of beer which was in ' o
front of Adelaide Considering all the tﬂstluony, I CDn“luuC tnat
Adelalde told thw truur at- thv flrgt hoarlan S
John mcDun%ld, one of the licensees, testified- that thu glrls
< came to his place on several Oucablons; that he personally served
them and that on each occasion they ordered "birch, coke.and lemon
soda'; that he never served them alcoliolic oev srages and that, ‘after
they haa made several visits, “he tOlu them "they had better otay out."
His partner, Edward Duffy, who is in the rilitary service, testifl bd
that he came home on various occaslons and that he nevpi saw tihe.
girls in tne llccnocd prbmloLS. T
; After reviewing all the teotlmuny I find f no ant-licensees
guilty as to charges (l) and (2). S o

Licensees.have no prior q;ju'icatem ecord. ~However, the fact
that one of the minors was sixteen years ui age makes the offense-an
aggravated one and, hence, I shall suspend the license for o period

of flftcen days.

Accordingly, it is, on this 13th day of March, 1945,

OnthED “that- Plenary Retail Consunption Licénse C=315;  issued
for the carrent\Llsc;l year by, thu Board of Alcoholic Beverage Cohtrol
of the City of Paterson to Edward Duffy anc John McDonulo, for prcm~
1ses 18 Hamilton Street, Paterson, be and the same is hereby @

punaea for fifteen (15) cays, Loumen01nb at 12:01 a.n. March 2u,
1943, and termlnatlng‘ut 12 Ol 2. April 4 i9%a. " ' .

w e R o ALFRED E. DhIQCOLL~ '

seooo o ... Comalssioner.
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2. DISCIPLINAnY PROCEE DIN S -~ SALE OF ALCOHOLIC BEVERAGES BY CLUB
LICENSEE, IN VIQLATION OF R. $. 33:1-2 AND RULL 5 OF STATE
"REGULATICNS NC. 7 - LICENSE SUSPENDED FOk A PEHIOD. OF 15 DAfb, LmSo
5> FOR GUILTY PLEA.

- Lo . )
A

In the Matter of Disciplinary
Proceedings against

)
)
2ND WARD COLOKED CLTIZENS CLUB
- 2687 No. 1lth Street ) CONCLUSIONS
Camden, N. .J., : ) AND ORDEK
)
)

Holder of Club License CB-13, issued
by the Municipal Board of Alconollc
Beverage Control of the Clty of

2nd W .rd Colorvd Ciltizens Club,’ Defendant-licens ee, by
‘ Ire A. Hall, Seecretary.
Harry Castelbaum,,Esq., appearing LO Dopartmmnt of AlCOhOllP
R ". B@V@rafe boatrol '

°

BY THE COM]IbSIONF“.

Dcfbvdant plvads gullfy to charge alleging that it sold alco-
holic beverages to persons ofher than bona fide members and their
bona fids guests, in violation of R. §. 38:1-2 and hule S5 of State
Re oulatluns No. 7. -

The.f;Le in this case discloses that on'F February 16, 1945 an
investigator of the Department of Alcohollc Baverage Conurol ontered
the licensed premises and that zlcoholic beverages were sold a
served to him by a trustee of the club., The investigator was not a
member or guest of any wember of the assoclation and the trustee did
notg cuestloa him to ascertaein if ne was. I. have repeatedly stated
that club licensees must scrunulouolb obey the law respecting sales
to non-members. Failure to 49 so warrants the imposition of severe
pcnultle“'for violations of this cnwrwctur.,‘ ; .

_ The defendant has no prior adgualcated record. I shall, there-
fore; suspend. the license for a period of fifteen days,. with
remission uf five days for the gullty plea, or a net suspyn51on of
ten days. " Re Meadowbrcok 8001al C¢ub/ BullutJn 549, ITtenm 4.

hccordingly, it is, on this 14th day of March, 1945,

OhDELED that Club License CB-13, LLSUOJ by the Munlclpa1 Board
of Alcohollc Beverage Control of the City of Camden to 2nd Ward -
Colored Citizens Club for prémises 267 No., 11lth Street, Camden, be
and the same 1s hereby suspenced for a period of ten (lO) days,
commencing at 12:01 a.m. darch 19, 1945, and terminating at 12:01
a.m., March 29, 1945, - o

" ALFRED E. DRISCOLL
i : COMmlau¢Onbr.

P
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4. DISCIPLINARY PROCEEDINGS - OYDTR MODITFY ING PPVVIOUS REVOCATION
"ADELL. TO SUDD SNSTON - FOL BALANCB oF T Bl . -

In the Natter of DlSClpllnary ' ’)
Proceedings against

ANNA ZUCK .

T/a ANNA'S TAVERN
312 Lexington Avenue
Clifton, N. J.,

ORDER

’

Holder of Plenary hetail Consump-
tion License C-127, issued by the.
Municipal Council of the Cluj of
Clifton.

L L 2D

L N N N RN

BY THE COMMISSIONER:

This matter comes before me on the anplicat¢on of 'the llcensev
for reconsideration of my Order of June 48 1944, revoking
Plenary Lietasil Consumption License C- lmx ssued bv the Municipal
Council of the City of Clifton to Anna ucﬂ, t/a innal's Tav vern, for
premises 512-Lexington Avenue, Clifton. ;

- Some time ago the Commissioner received a letter from a son of
the licensee who is presently serving his country overseas as a 1
member of the armed forces. This letter reads, in part, as follows:

"You see, Moa and I have been very close and I've been alding
her until she was forced to do without me when I was called.
However when I left, I folt everything would be all right.
Although Mom might have not had the best of educations I do
know that she the best mother anyone could have wanted. Yes,
I grant you I may be biased but I think she did an excellent’
job as an mother and member of the comnunity. I guess you
can see now why I just can't seem to realize that kMom could
‘have done anything so sericusly wrong as to have an revokation
of her license. It was and is her only means of livihood.

And souiehow or anothcr, I just can't seem to realize but there
has been some details overlocked. I shan't take much more of
your time, knowing how busy you are as we all are trying to

do our jobs, but I shall leave it to your sense of fair play.

Please, please give MNow cvery break possible. She trys so
hard to be right and fair that 1t sometines gcts her 1nt
trouble.

I know of no highcr Cinllmunt that Cuulu be given to a mother
than the one contained in the young soldierts letter. It has a genu-
ins ring. ) :

Accordingly, I have fully reviewed the entire record against
the licensee. The Order of Revocation fcllowed a plea of non vult to
six charges with the excepticn of a pur+1on of one charge, to which
a plea of not guilty was entered.

The Order admittedly is severc and its purpose was obvious. On
the other hand, after having considered the mitigating circumstances
presented .on this application and following a review of the proceed-
ings, I reach a conclusion that Juqtjc will be well served by a
moalflcatlon of the QOrder frow one of revocation to suspension for
the balance of the tern.

e e o
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: This action on my part should not be taken as a precedent for
- future cases, - I will continue to reject spurlous letters and :
spc01ous 1m1tatlons of the soldierts letter dcclgncu solely for the
_purpose of appeallnﬂ to my - sympathies.

Anna Zuck is not an educated person. Her difficulties appear
to have been largely the product ol her own ignorance, the absence
of her family and the viclous practice 'of third parties who took

- advantage of her, T believe, howcver, that she has learned her
. lesson and her premises have been closed since June 28, 1944,

The munlﬂlpal lssuing authority aopears to be confluenu that
the 1lccnsoe is capable of conducting her premlses'in a proper
manner. -Immediately prior to the revocation it had issued a licensé
to her fdr-the current year. o -

Accordingly, on this 7th de of Februar 1945, the Qrder v
neretofore entered on June 28, lJ44, TVVC£1Hg Plﬂnary Retail
Consumption License C-127, is sucd by the Municipal Council of the
City of Clifton to Anna Zuck, t/a Annatls Tavern, for premises
312 Lexington Avenus, ClLifton, be and the same is hercby ORDERED
modified to a suspension for the bu¢aqc¢ of the term of ual” license..

ALFRED E. DRISCOLL —_—
Commissioner. .

4. APPELLATE DECISIONS - MULCAHY, SWELT AND BOIMAN v. WMAPLEWOOD
TOWNSHIP AND TOPF, N - : T

ROBERT E. KULCAHY, BENJAMIN >
SWEET and JOEN -BOTMAN, ) '
| Appellants, ' » - '
’ ) ON APPEAL

Ve~ _ : . CONCLUSIONS AND OLDER

TOWNSHIP COMMITTEE OF THE TOWNSHTP )
OF MAPLEWOOD and EENAST TOPF,
t/a TOPF'S MAPLEWOOD PHARIACY, )

Respondents. ).

- e e e e e e wm e e e v e e e e e e

Iy

Parsomnnet, Weitzuman &. Oransky, qus., by Samuel W01tzman, ﬁpg.,
Attorneys for AppkLLdnt

05borﬂe, Cornlsa & Scheck, Isgs., by A. H. Cornish, Esq.,
Atuurne s for ResPonupat Township Comm1ttee.

Sidney Slmandl Esq., Attorney for ﬁ’“UuH ont licenses.

BY THE COMMISSIONER:

This is an appeal from the issuance by the respondent Township
Committee of a plrn“ry retail distribution license to respondent,
Ernest Topf, for premises 1885 Springfield Avenue, Maplewood, New
Jersey. o , '

The appellants present two grounas of obpoa7 urglng that (l)
there is no necessity for an additional license in the vieinity in
quostlon, and (2) the advertisement cuntalﬂlng respondent's nop;ce
of intention is defective. :

!

: Topf's advertisement was in fact defective. The notice of
.application as advertised in the local newspaper contained an obvi-
ous error., The first line of the notice was apparently lifted
Jbodily from the advertiscement of another liquor licensee in the
municipality and contains fhc name of the latter 1nstoaa of the
reSponaent llcensee. g
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The Alcoholic Beverage Law (. 8. 33: ln?b) providos that an
applicant for a license shall cause a notice of application to be
published in a form prescribod by the rules and. regulatlons. Pursu-~
ant thereto, State I egu11 tiors ‘No. 2 were promulgated. " Ruke 2 of
the foregoing re gulat;ona presceribes the form of the notice of appli-
cation and chulrcs, lﬂtﬁl dLlaL that the name of thb appllcant appear
in the notlce :

The obv1ous purpose of thls requirement is to identify'the
appllCdnt to the public. and. to afford interested citizens an oppor-
tunity &o protest the grantlng of the application if tney desire so
to do.

The failure of .the¢:notice to'discloseythe identity of the
applicant, even though inadvertent, renders the notice fatally defec-
tive and voids the application. Cf Parker V. Wewdrkl Bulletin 425,
Item 12, and the cases tneruln cAbLu.

Tne actlon of thu rﬁsponuunt muulolnallty Prantlng thu apollcﬁ~
tion must b@ reversed and the llcense ca nceliku.

“The. furegu1ng conclu lon ren&ers unnecessary ariy discussion -of
the first ground urged for reversal. I have, nevertheless, considered
the entire record.

Within the immediate nplghborhood of the respondent Topf'ts
premises there arc two stores for which plenary retail distribution
licenseg were previously issued. . One of thess stores shares a por-
tion of the building in which Topf'ts premises are located. The other
store is immediately adjacent thereto. That there is a reasonable
difference of opinion ag to the desirability of placing a third
"nackage goods"- cstablishment in such close proximlty to the’ two
established licensed premises is apparent from the contradictory
testimony given herein. There 1s little, if any, evidence in the
case that an additional license was r»qu1r>d to meet the public con-
venlence and necessity. There is nothing in the testimony to
indicate 'that the previously established licensees are unable to
adeouat\ly take care of the demands of the locality.

Admittedly, it is daifficult to determine the burden of proof
requisite to demonstrate that the community needs or will’ be iwore
" properly or conveniently serviced by another liquor store. The
ultimate test, however, should be "public convenience and necessity.”
Colonna v. Montelair, Bulletin 39, Iten 8. :

. My function on apoealb of this type, hOWuVET, i1s not to substi-
tute my personal opinion for that of the issuing authority, but .
mercly to determine whether reascnable cause exists for its 091“Lon,
and if so to affirm irrespective of my perscnal view on the subject.
Rafalowski v, Trenton, Bulletin 155, Ttem 8; North End Tavern, Inc. V.
Northvale, Bulletln 495, Itei: 53 Pettl V. DBayonne, Bulletin 064,

Item 7.

On the record presented here, there 1s a serious dquestion in
iy mind as to whether good cause exists for the issuance of an addi-
tional plenary retail distribution license in the area in question.
That point, however, need not be decided at this time. If the
respondent Topf applies for o new license, the issuilng authority
should squarely. cetermine the basic issue off "public necessity.!

Accordingly, it is, onm this 14th day o Marca, 1945,
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e " ORDELED, -that. the on of respan<ent Townbh¢n “omm1tt0e of
thy Townshlp of Maplew dyi: LS suing o plenary retail distribution
Llcensc to Ernest Topf, L/a Tdyf’” Maplewcod Pharmacy, for premises
1885 Sprlngflold Avenue,; Maplewood, be and the samg is hereby
reversed . and said license .1s hereby  cancelled and declared null”
and void and all. oueratlun thereund er shall cease imuediately.

ALFRED E. DKISCOLL,
Comaissioner. . .

 DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVEEAGES BY RETATLER
 CONTRARY TO TEKS OF ITS LICENSE - LICENSE SUSPENDED FOR A’ PERIOD
OF 40 DAYS. - - A

In the Matter of Diséiplinéry

)
ABE GOLUB, INC. | L )
367-369 Springfield Ave., = - )
Newark 3, N. J.,. o : ' _

) CONCLUSIONS "o
_bution License D-130 for the fiscal AND OHD&# .
years 1943-44 and 1944-45, issued '
by the Municipal Board of Alcoholic
Beverage Control of the City of

 pendency of these proceedings to

FAY'S WINE & LIQUOR CO., INC.

for.the same premises.

- e dme mw e am e e e am s e e vem e e e eee e

AY
)
Newark, and transferred during the )
)

George R. Somumer, Esq;, Attorney for Defe: ndant-licensee.
Harry Castelbaum, Esq., appearing for Deparitment of Alcoholic
' : ' ‘Bevera ge COPthl

BY T 15 COMMISSIONEL:

Defendant-licensee, the holder of a plenary -retail distribu-—
tion license issued by the City of Newark, was served with a charge
alleging thud, on or about November 19, 1Q4u, it sold dlecohnolic
beverages. contrary to the terms of its llCGﬂ’L as defined by R. S.
35:1-12(3)a. Subsequently, defendant was served Nlth a supplemental
charge alleging that, on or about October 13, 1943, it sold alcoholic.
beverages contrary to the terms of its license as aforesaid. The
dufcndant pleaded not gullky to both charges. .

At the nearlng on the flr t charge it was Ge vclopea by the
testimony that one Jake R. dm;tn approauheu Abe Golub, president and
manager of the defendant. corporation, and asked if mr. Golub could
sell him g large quantity (100 cases seems to have been the amount
first specified) of standard brand whiskeys. Golub stated that he
did not have any standard brands in the guantity required but was
expecting a shipment of special brands. Later, on the same Gay,
Srmith retu?ned and was offered "Baltimore Club Brand Blended WnlsLby,
Private Vat." The defendart had recelved a- bhlpbbnt of 204 cases 1in
vints and 152 cases in fifths of tnls wleKCj an hour. or S0 before,.

'The testimony discloses trau Smi *i.dlﬂlneu tuat he wuntea tn@
whiskey for his own use, for the:use.of his friends and to dig-
tI'ilJute as Christmas presents Golub clais that he wds under the

inpression thet Smith was’ eng“gbu in the wholesale or uanufacturing
bus;ness (nun-beverage) in Icwark New Jersey. *

o . o
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. Smith pald Golub approx1matbly $11,000. 00 in cash for the
whiskey, the payment being made in Lomparatlvely small bills wrapped
'in a paper package. Smith thercupon laft the licensed premises to
make the necessary arrangements for trdnSportlng the whiskey. At ,

the hcarlng Smith insisted that he didn't know anything about the
whiskey in question, was not familiar with the brand, and made no
effort to taste or otherwise samplb thD same prior to his purchase.

Early in the evening Smith returned with a truck bearing the
name of a North. Carolina trucking company and carrying license plates -
issued by that State. During the entire period that the truck was
being loaded, it was under observation of investigators of the
Department of Alcoholic Beverage Control of tihe State of New Jerscy.
These investigators followed the truck and had it continually under
their observation from the time it left the licensed premises at
about 7:30 p.m. until they seized the truck and the contents thereof
on State Highway No. R5. It was thereupon discovered that the serial
numbers on all but two of the cases had been obliterated. From the
,testimony of the ABC agents it is -apparent that destruction of the
serial numbers occurred prior to the time the whiskey was loaded on
the truck. There is testimony that the serial numbers were on the
cases when the whiskey was delivered to the Gefendant's premises.

In an affllldte seizure case the whiskey was ordered for-
feited by the’Commissioner of Alcoholic Beverage Control. Seizure
- Case No. 6544, Bullbtln 657, Ttem 6.

he defendant stresses, both in 1ts Lestluoqy and in its
brief, that its president had no way of knowing that the whiskey was
belng purchased by Smith for anything other than his own personal
consumption and distribution as gifts.

It developed at the Learlns that Smith has a criminal record.
in North Carclina. He has been convicted of violating North Carolina
liquor laws on a nuuber of occasions, the most recent conviction
being in February 1943. While he nelu a Federal Special Retail
quuor Dealer Stamp ana at one tiue held a rbtull beer and wine
license in North Carolina, he was not licensed to engage in the ‘sale
of whiskey in that btate.

. At the time of the lf the defendant did not hold a Federal
Wholesale Liquor Dedler Sp@ulal Tax Stamp, as requlre by Feceral
law, and hence the sale of the amount of Whlshey in questlon was
_ contrary to Pederal law, :

While the quantlty herein {nvolved is not, in itself, proof
that the whiskey was .intended for feSulC, nevortheless the sale of
6432 bottles of whiskey for a total price of over $11,000.00 in
cash, to one person, at one time, in nmy opinion ShOUli have put the
retall licensee on motice that he was dealing with someone other
than an ordinary consumer. Retail licensees, by the terus of thelr
licenses, may only sell to consuiers. R. 8. 33:1-12(3)a; R. S.

~85:1-1(uj. See also H. 8. 35:l-2.

/ Golub admits that he was not without doubt as to the bona
fides of the transaction. He testified, "After he (Suith) paid ue,
the thought came to my mind mgybe there is something wrong, I sold
him so much liquor. I figured that if there is anything wrong, I
shall have time to change my mind and give hiu his money - but I
didn't think it was anything out of the ordinary." - In a similar
vein Gelub testifiecd, "If a2 wan (referring to Smith) has that much
ioney to buy liquor -- when he paid me the thought went through ny
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mind he may be buying it for sale but if he is not taking the. liquor
dmmediately and if anything should come up, T could change my mind."’
Golub publicly attﬂmpts to resolve aJl doubts prior to the sale by -
conceding,."he=was ‘anxious to meke the sale, thinking he was pufulnc
something ovér on him" (Smlth) -- this, despite "tne thougnt” thac
Smith might be "buying it for rcpale."

I do not believe that elthgr Smith or Golub told the whole -
story. The pC(ullar'and telltale characteristics of the transac—
tionm, 'including the form'and manner of payment, the obliteration of
the JQLHCJleHg serial numbers, the miraculous delivery of this - .°
quantity of whiskey at the defendant!s preémiscs a few hours befors
the sale, and the nqualiy miraculous appearance of the truck and
trajler, all lead me to the conclusion that uolub the president of
the defendant, knew that the transactlion was not a bona fide one and
that the whlgncy WdS\LnGthbd for commercial use.

The def@raaat was put on notice the t Tf it desired to obs rv
_ the'law and to trade within the Llimits of 1t license, it should
cmake .reasonable inguiry with respect to the intended uso of the
whiskey. Whether the defendant knew that the wnlsaey was, in the
first instance, intended for sSomeone other than a onsumor ralses a.
»_questlon of fact and "like any other fact it (knowledge) may he
established by andﬂrclevan+ evidence, direct or. circumstantial or by
inferences reasonably drawn from other competent facts establishedn
by the testimony. Qtdtw Ve Buvﬁhvr, 119 Conn. 436, 432; 177 A. 383,
Licenseces may not close thelr eyes to suspiclous 01rcumstanceg.
Cf. He Kolaska v, Newarl«:i Bulletin 582, ‘Ttem 13.

T find the defendant guilty as to the first charge.

. With respect to the second or supplemental charge, it is to be
noted that this sale took place some time before the Smith transac-
tion, although the Department's investigation was nct concluded until
after the first chorge was served upon defendant. ‘ '

- The transaction in question revolves around the sale of 35
cases of whiskey to a liquor salesman holding a solicitorlts pernit
ancC employea by a New Jersey wholesale licensee. This liguor sales-
man was introduced to Golub by another liquor salesman, who '
cpparently warned Golub to be careful and advised the president- oP
the fﬂ;pndaﬂt that the man was a-liquor salasman.‘ :

)

At the time of the latter trﬂnsactlan, whisk cy'was“very scarca.
It was not the order of the day to sell &5 cases to one person. .
Golub was aware of the fact that the whiskey was to be transported
in & car bearing a transportation insignia issued by the Department
of Alcoholic Beverage Control. He. shoulu have known tnat this
insignia pernitted the tPQHQpUPtJbJQﬂ of Lliguor. Drloavlng to the -
salesumants employer exclusively. ce State Regulations No. 10,
Rule 5. '

After having careful]y reviewed the entire record, I am satis-
fied that Golub knew that this whiskey was intended for resale and,
‘hence, I must find tne defencant gullty of the- supplemental 'charge.

. _ , _ LT
The defendant's serious violations contributed to -the-disgrace-
ful black market activities WhLCﬂ, if benltt( to go unchecked,
would have placed in Jeopardy the enthe icense systen.

, Abe Golub was the sole owner ofAthe defendant corporation. .
During‘f prior period when Abe Golub personally held a licensé, he .
was found guilty of a fair trade viclation ana his 110e1qe'wasv' :

suspencec for a perlOU of flve udys. : o
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Since these proceedings were commenced, tac license has been
transferred to Fay's Wine & Liquor Coey Inc., ‘which appears to be
fully qualified to hold the same, subject, of course, to the out-
come of these proceedings and any suspension: that - may be 1mpogeu
by reason thereof. State ﬁﬁgulatLon% No. -1b. Unaex ull the circum-
stances herein, and after- taking into con31daratlon the transfer, I
shall suspend the license now held by Fay's Wlni quuor Co., Ihc.
for a period of forty dayo. : : _ '

Although tnose proceedlngs wera instituted during the last
licensing tgrm thbj ao not in any wise abate but remain fully
effective dgalnst the current rmnbwal 11censa for the 194d~4o term.

. State Regulations No. 15 : : :

o Accordingly, 1t is, on. thws létn Quy of March, 1945

ORDERED, that Plenarv netall DISLrlbutlon License D-130, issued
by the Municipal Board of Alcoholic Beverage Control of the Clty of
Newark to Abe Golub, Inc., for premises é67—a09 Sarlngfluld Avenue,
Newark, Ne Jo, and tidnsferred during the . pendency of these pvoccedf
ings to Fay's Winc & quuol Co., Inc., for the same premises, be
and the same -is hereby suspended for a perlod of forty (40) daju,
comuencing at 12:0L a.m. March 19, 1945, and terminating at 12:01
a.m. April 28, 1945. : . - o

o . ALFRED E. DRISCOLL
: : ' Commissioner..

-

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS, IN. VIOLATION OF RULE 1 OF STATE HEGULATIONS
NO., 40 - PERMITTING LICENSED PREMISES TO nEMAIN OPEN, IN VIOLATION
OF HULE 2 OF STATE nEGULATIONu NO. 40 - LICFNDE SUSPENDE D FOit A
PERIOD OF 15 DAYS, LESS & FOL PLEA. '

In the Matter of JlSClDllnary ' )
Proce@dlngs against o , R

GbOhGE R. WERKHEEISER

T/a LOG CABIN INN

Route 8, Knowlton Township
P. 0. Columbia, N, J.,

" CONCLUSIONS
AND ORDER

Holder of Plenary Retoil Consump-

. tion License C~7 issued by the
‘Tovnship Committee of the Township
of Knowlton. '

-_._.._..—.__.*..—.....‘_,..‘_.......-

Petnr FrloGMdn, Esq., Attorns: y for Dbl@ﬂd”ﬂt licensee.
Harry Castelbaum, Esqg., appearing for Department of Alcoholic
o Beverage Control.

BY TﬂE COMJISDION e

Defendant- llcenseu olewdea non Vult to charges allcglng that
he permitted the sale, service, dullv”ry and consumption of alcoholic
beverages on his licensed premises between mlanlgﬁt and 7:00 aim, on’
Sungay, March 4, 1945, in violation of Rule 1 of State Regulations
No, 40; and that at the same time he failed to have his entire prem-
ises closed, in violation of Rule 2 of SLJtL Regulations No. 40,

o ABC agents report that they entered uefcnuunt's premises at
). about 12:20 a.m. on March 4, 1945, and observed about twenty patrons
in the barroom and a male bartender, wearing a white apron, behind
the bar. They also observed four glasses of beer on the osr, .
- together with other enpty glasses. The agents seized two glasses of
~beer from patrons. s
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In mitigation, Q@fenu nt!s wife, who was in charge of - the prem~
1305, alleges that she turned out all the lights,. except one light
over 'the bar, ‘and drew the Venetian bllndo, at or before mldnlght
From the réports of:the investigators, this appears to have been the
casc. The patrons who were present dt 12:00 midnight were permlttea,.
1‘fw\rwcr, to tarry and to consuwme alcoholic bevrzﬂgu',prev1ouolj
served untll thc ABC ageats ente ﬂ'the”taVGrn; v .

Thb iq1lure of 2 llCOnSGL to obLy the command o stop the
service of liquor:by 12:00 mldnight and to close the licensed prem~
ises to the publlﬂ at that-tinme constltutes a-violation of " =
Regulations No. 40, in addition to’ ‘being directly contr&ry to. uhe

. hnational polic RrguluFlona No., 40 were: promulgated to 1Paure an
impartial and trlﬁt enforcement of the "Byrnes request. I have
bﬁcn plebsed by tiwe wide public acccpt1nce and apmrovaT of the Regu~
lations. It is apparens that the overwhelmi ng majority of our
llnunse@ are loy%L]y observ;ng the lettbr and Sp'flt of the law

There are few; - 1f any, NltlbDIJPg Llrcunstanceb in +h1 case;
~and hence I shall suspenc the license for a period of fifteen days,
lesc five days for the pic_, naklup a net suspension of ten days.

Accordlnaly, *t 18, ob~ub1o lokk day‘of'March; 1945,

, OROEBED, that Pl»nnry e all Consumption License C-7, issued by
the Township Comnittee of the Township of Knowlton to Goorge R
Werkheiser, t/a Log Cabin Inn, fopr premiszes on Route 8, Knowlton
_ Tovmship, be and the same is hereby suspended for ten (10) days,
-commencing - at 12:0L a.u, wa"ob BO 10%03 and termlnatlng at 12: Ol
Al March 30, 19¢b : . S

ALF“ED E. DRIQCOLL
Comnl““lam:r,

7. DISCIPLINARY PLOCEEDINGS - SALE OF CALCO %OLIC BEVELAGES -DURING -
PROHIBITED HOULWS, IN VIOLATION OF hULV 1 OF STATE REGULATIONS
NO. 40 - PERMITTING LICENSED PREMISES T0 HEMAIN OPEN, IN VIOLATION.
AOF RULE 2 OF STATE REGULATIONS NO. 40 - LICENSE SUDP SN DE D FOR A
ERIOD OF 15 DAYS, LESS 5 FOR CUILTI PLEA ' -

In the Matter of Dis 01p11narv‘ )
Proce eulﬂgs,.galnst, . | L . o

THERESA BRUNE
- T/a PEANUT BAR .
29-31 Harrison Ave.

) | | )
Y, . CONCLUSIONS
Harrisom, N..J.,. . ‘ )
)
)

\FWD ORDEI

Holder of Plendry ke t“17 Consunip-= . .
tion License C-4, issued by the
‘Towrn: Council of chc Town of
Harrison.

% G e can e e mm me me e mme e 3 e e am e aes

Theresa Brunc, Drfenuant lncenscs, Pro se., -
Qarry Casteloqum, Esq.,. ”pdbaLlﬂb for Department of Alcohollc P
. BUVLTugL Control :

Bv THE COMMISSIONBH.

\

The licensec plec ade Q gNth/ to- the fOlLOWLWg char ges
nl. Bétwéen,lZMOngock HLCPl“hu, Saturday, March 3,
1945 and 7:00 a.m. Sunday, March 4, 1945, viz., until at
least lw.mb a.n. of the latter oate, you sold, served and
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dellvered and ailowea, pewmltted and suffered the sale,
service and delivery of alcoholic: bevclag S and permitted
the consumptlon of alcohiolic beverages upon the. licensed
premises, in .violation of Rule 1 of State Regulations
No. 40. . ' - -

= "2,  Between 12 o'clock midnight, Saturday, March 3,
1945 and 7:00 a. m.'qunday, March 4, 1945, viz., until at
least 12:25 a.m. of the latter date, you failed to have
your entire premises closed and you permitted persons
other than yourself and your bona fide employees to be and
remain on the licensed premises, in v101atlun of Rule 2 of
State Regulations No. 40." - ' - : :

~ Regulations No. 40 pr ohibit the sale, service, delivery and
consumption of alcoholic beverages upon licensed prcmlscs between
-12:00 otclock midnight and 7:00 a.m. and require that, during those
hours, the licensed premises shall be closed and no persons other
than the licensee and his eMployees shall remain thereon.

Tt appears that, approximately twenty Wlﬂatﬂs mast mvdnlvht,
on the morning of March 4, 19&5, an ABC agent entered the defend-
ant's tavern. Two patrons at the bar were talking with the
bartender, Leon Bruns, husband of the licensee. The agent ordered
and was served a glass of beer. . Five minutes later, a second ABC
agent entered and was refus ed service by the bartender. ‘

" From the reported facts, there was here no apparent attempt to
adopt any of the "speakeasy" tactics chC ally employed in an effort
to cater to custon@rs seeking nocturnal pleasures after perm1551ble
- hours. Where this kind of deliberate "c¢13e11ng" practice 1s

1ploygd, the punlshmbnt will be commensurate thh the callousness
the offense. :

" The’ regu«ﬂtlons, however , must be scrupulously obeycd. Tuey
were deblgneg to implement the nation-wide "request".of War ‘HMobili-
zation Director.Byrhos. See Bulletin 655, Item 1. The regulations
serve a twofold purpose: (1) To insure the "even-handed® enforce-
went of the nation-wide policy as announced by Director Byrnes, and
(2) to protect the great majority of loyal and patriotic licensees

ainst the unfair competition of a few "chisel(rs " :

Any violation of these regulations, thP“ﬂboPp, whether aggr
vated or not, interferes with the national policy and, to that
extent, presents s more serious type of misconduct than does the
ordinary violation of a2 normal closing regulation. :
The defendantts license will be suspended for a p@riod of
fifteen < ays, less five days for the plea. In more aggravated cases
thg suspension may be expected to be commensurately higher.

Acceordingly, it is, on this 15th day of March, 1945,

CRDERED, that Plenary Ketail Consumption License C-4, issued
by the Town Council of tne Town of Harrison to Theresa Brune,
t/a Peanut Bar, for premises 29-31 Herluun Avenue, Harrison, be and
the same is hereby suspended for a period of ten (10) days, coirienc-
ing at 12:01 a.m. Mavch 20, 1945, and teruinating at 12:01 a.u.
March 80, 1945,

> - - ALFRED . DRISCOLL
' ‘ : Conmissioner.
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DISCIPLINARY- PROCEEDINGS - SALE OF HLPOLOLTC BE] EAGES DURING

- PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF' TATE,BEGJLATIOMS..
_NO. 40 - PERMITTING LICENSED PREMISES TO REMAIN OPEN, IN

" VIOLATION OF RULE 2 OF STATE REGULATIONS NO. 40 - PREVICUS -
RECORD - LICENSE SUSPENDED FOR A PERIOD OF 40 DAYS, LESS 5 FOR
PLEA, ‘ ' .

Proceedings agalnst
PATRICK MORRISSEY

1096 Avenue C . CONCLUSIONS
Bayonne, N. J., - o AND ORDER

N p "4 N

N

Holder of Plenary Retail Consump-
tion License C>15%2 issued by bthe
Board of Commlss;onero cf the
City of Bayonne.

NS S
H

Bernard D. Dugan, Jr., Esq., Attorney for Defendsnt-licensec.
Harry Castelbaum, Esq., appearing for Department of Alcoholic
o Beverage Control.
BY THE COMMISSIONtR: ,
The defendanu oleadaa non vult to charges dleolmg that he
sold alcoholic bLV“fagHS and povm1+tuo his licensed premises to
remain open between wicnight and 7:00 a.m. on Monday, March 5, 1945,

-

in violation of Rules 1 and 2 of State Regulations No. 40,
" X <9

On the morning in question, at about 12:25 a.m., ABC agents
and a Lleutenant of the Bayonne Pollcb Department observed that.
defgnuqrt'~ premises were well 1 ighted. They looked in and saw a
man at the bar with a. small gla bS in front of hiwm. - Upon entering.

~they found the licensee ana the man, who was not an employee of the

licenseey on the premises. The licensee contends that he had
oxclu(eo all other patrons befors nlunzpht but had permitted the
man, an old friend, to remain to help him. clean up. The licensee
admits that he gCide a drink of whiskey to his friend after‘m1ﬁ~
night. ' . ‘ » :

Licensee hasla prior record. In Lpril 1939 the local issuing =
authority suspended his Llicense For five days for selling during '
prohibited hours and permitiing ganbling on his licensed preulses.
In January 1943 the local issuing authority agailn suspended his
license for five days for selling during prohibited hours. I have
carefully considered the argumnent nade oy the licensee and his
attorney as to the alleged unitigating circumstances in the pregent’
curfew violation, which is the third viclatiocn QP a similar charac-
ter. Considering the prior record of the license I shall suspend
his license, in this procecding, for ferty days, lQaS five days for
the plea, naking & unet SHSQPMDLUH of fhlrbV—JlV\ days. Any further
violations of any kind may well result in “&VOC&LTUH of hils ll“elSu.

Lccordingly, i1t is, on this 15th day of M rch, 1945,

ORDERED, that Plvnawy Retail Conswaption License C-152, issued.
by the Board oA Commissioners of the City of Bayonne to Patrick
iorrissey, for premises 1096 Avenue C, Bayonme, be and the same is
hereby suspended for thirty-five (35) dﬁys camxonc1qb at 12:01 a.m.

" March 20, 1945, and terminating at 12:01 a.wm. April 24, 1945,

ALFRED E. DRISCOLL
Cornslgsioner,
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9. DISCIPLINARY PRO BEEDINGS - SALE OF ALCOHOLIC BEVERAGES UUBIHG
. PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE REGULATIONS

. . NG, 40 -~ PERMTTTING LIC?NDFD PREMISES .TO REMhIh OPEN,” IN VLUMATION
- OF RULE 2 OF STATE REGULATIONS NO. 40 - LICENSE SUSP.NDED FOR A~

~ + PERIOD Ob 15 DﬁYu, LHSS 5 FOR PLEA. ' ‘ : : :

In thf Matter of Dis i linary ).
Procecedings against )

RALPH D. CHILDREY, JR. and

. LORETTA A, CHILDREY ) CONCLUSIONS
1819 Broadway © AND ORDER
Camden, N. J., ) o

“Holders of Plenary Retail Consump-~ )
tion License C-12, issued by the

'Municip%l Board of Alcoholic )
Beverage Coptrol of the City of - : - oo
Canden. ) : o

R e I o L T g -

Milto b. Nuroc», fsq., Attorney for Defendant- lLC@ﬂuELSa
Harry Castelbaum, .Esq., apD arlng for Department of Alcohollb
» : Beverage COHtroL,

BY THE COMMISSIONER:

The defendants pleaded non vult to charges alleging thot. they
sold alcoholic beverages, and permitted thelr llcemnsed premlses. to .
remain opén, between midnight and 7:00 a.m. on Sunday, iarch 4, 1940,
in viclation of Rulez 1 and 2 of State-Regulations No. 40,

. On the morning in question, at about 1£:20 u.m., Mrs. Childrey
was observed serving twe glasses of beer to batrons in the rear
sitting room. The premises were well llfhtbu. HMr. Chllqreg, Who wus
behind the bar checking the rhCu¢pt09 was the only person in the bar-
room. The. explanation given to tne agents was tUJ+ the patrons were
personal friends of Hr. Cn lirey end were walting for hiw to drive
them home. ' '

The regulation, translating the DByrnes "rnqubst" into law in
this State, is clear and unequivocal, It will be stPictly enforced.
The agents of the Department of Alcoholic Deverage Curtrol have been
instructegd not to permit 1t to be "fritte d away" by excuses,
alibis or exceptlouu.' The defendants in this case appear to have a
clear record previous to the present violation, ACCuPullglj, T will.
impose a fifteen-day suspension; with remission of five days for. =
'the plea, or a net suspensien of ten days.

Accordingly, it is, oh this 15th dfy of %arch 1945,

ORDERED, that Plenary Ketail Co nsumption License C-12, issued
by the MUDlClpal Board of Alcohollc Boverage Control of the City of .
Camden to Ralph D. Chlldrcy, Jr. and Loretta A. Childrey, for premn-
ises 1819 Broadway, Cwmueq, e and the same is nbreby susDenucu for
a period of ten (10) days, commencing at.12:01 a,m. March 20, 1945,
aﬂd,tGPMlﬂatlﬂg at 12 Ol Qalle Nar"; uO 1945,

ALFRED E. DRISCCLL
Coumiigsioner.
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10. APPELLATE DECISIONS - WASSA v. NORTH BERGEN TOWNSHIP AND MASS SA.

THERESA MASSA, . -
T/a ths g TAVEPN,' S

g

;
qppgl*dnt ON APPEAL

_vs- CONCLUSIONS AHD ORDbRV

MUNIGIPAL BOARD OF ALCOHOLIC | -
EEVERAGE CONTROL OF TEE TOUWNSHIP
OF NOKTH BERGEN and LOHENGRIN E.

N SNt N

i\ﬂ:ASS.élllj . )

' _ Respondents; .
— e e wB mwm e e e me wre e e a e ..‘-..~..)

1tﬁhcll thn, Esg., Atto“ney for. Appellant.
Thoras F, Norton, mwgq, Attornoy loﬂ ﬂe% ondent, Lohelgrih R. messa.
' BY HE COMMISAT ONER 2 | . . o
This is an apoeal lrom the tr“zsfer by thie pMunicipal Board of

Alcoholic Beverage Control the Township of North Bergen of a
plenary retail conuunpo1on l cense to the respondent, Lohongrln k.

Massa, for prbm¢ses 8409 Fudson Boulevard, Horth Bergen.

, The appellant ;s'th@'estrang@d wife of Hamlet Massa, brother of
the respondent, Lohengrin H, Massa, In March 1944 she purchased from
‘her husbond 'a tavern located at 7420 Hudson . .Boulevard, North Bergem,
and has since then operated that dbusiness in her own name. In the

agreement of ”lc, the husband agrecd "not to engage in the tavern,...
business, directly or indire ctLj,.,n,..us OWNET.so. .Wwithin a radius
of two (2) mljps...,a.of the busincss uuraln sold, for a period of -
five (5) years.....M , : C

(D

in August 1944 Lohengrin Massa cémmenced negotiations for the

purchase of the premises involved hercin fro 1 one Mathias Herruma ney

In an atteupt to obtain ¢vidence of a breac by her hushand of the
“aforesald restrictive covenant, the anmbllant employed a private - .
detective agency. Four of its operutlv s visited respondentt!s tavern
on varlous occasions between August 9 and August 21, 1944, the latter
date being eight days prior to tLv ctuui trans rer of the license
from Mathias Herrmonn to the resp nyg Luhenglln‘mussa.

)

a
onGe
As a result of the investigation nade by these private detec—
tiveo, the appellant now contends that her- hus sband, Hamlet Massa, ha
an undisclosed interest in tne ileuSG anc o sln”“s conducted at
8409 Hudson Boulevard, North Bergen, in the name of Lohengrin Massa,
and for that reason, auong others, the nppllcatlou should have been
dénied by the respundent municipality. N

The testimony of these four operatives presents a close gues-
tion on this issue. In sum, they testified that, on separate
ogcasions, both the former owner of the tavern and one of the bar-
tenders referred to Hanlet iassa as the "mew owner" and that several

of the patrons recognized hium as the Mhoss. On most of their visits .
to the tavern, Hamlet Ma sa was present, fr gquently walting on tables
and entertaining tiie customers with songs. They admit, however, that, -

the daily receipts we rc checked elther by Lohengrin Massa or a bar-
tender and never by Hamlet Massa.

o Both the former owner and-the bartender Jenleu that thesy had
ever stated tiat Hamlet MaSSu was the "mew owner." The former tastl—_
fied thoat all of his negotiations were with Lohengrin assa and that

1
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' all of the money s for tho purchasn of the tavern were pald by tne
latter, elther in cash or by check.

Lohengrin Massa affipmed that the buswnc%s bblon 2d solely to
him and was purchased from joint funds saved by hlmself and his wife
Similar tQSblmcnj was given by his wife. h.mlu Massa testified tha t

“he had no propriestary lnubfbut whatever in his brotherts license or
the business conducted thereunder and ”'pl*ipcd that he visits the
avern only because of his natural désirc to see that his brother

makes a success of the venture. : -

v

, There is a strong sus pLClOu that Hamlet Massa has mors than a
mere froterncl inter st in his brothert's business. However, evidence
to sustain a 1Lnd*vg of "front", whicii involves a sericus fraud upon
the public generally and the issuing authority specifically, must be
clear; conciss and convﬁncine. The suspicions and inferences which
may be deduced from the t stlmony of the private detectives are not
supported by any documentary evidence whotuever, and do not measure up
to the tandnru of proof requlre d 0 sustain an issue of this tyop.
Cf. Calabrese v. Newark, Bullétiﬁ 50”, Item 10, where I reversed :

refusal to trunsfvr'Nn-ch was based up n the ground tha t the ﬂpphllxnt
thercin was a "front" for his brotix

¢ The oaly other contention of tu appellont which renulres con-
sideration is that the respondent, Lohengrin ¥assa, was "in full
control of the business.....from August la, 1944 to August 29, 1944,
prior to the ur wmsfer of ths license...." Without deciding whether
this would be a sufficient warrant for roversing the action of ths
local issuing authority in g;ant*ub the transfer in Uuestlon, it is
only necessary to say that it is not supported by the proof, The
cnly testimany on this score came from the foruver owner who stated
that, although he perwitted Lohengrin Massa free access to the prem-
ises between August 12 and August 29, 1944 so that the latter could
acquaint himself with the operation oi the business, all of the
receipts belonged to hinm until the asctual transfer of the license on
August 29, 1944,

N

The actlon of the respondent Board in

approving the application
far transfer of the license herein is affirmed. :

'Accordingly, it is, on this 16th day Of March, 1945,

ORDERED, that the petition of appeal be and the same 1s hereby
. d ﬂlSQCC«La : V

| £ Zg?gkmwég

fC 21051uner.
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