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ASSEMBLYMAN FRED SCERNI (Chairman): Okay. Let me
call this meeting to order. I will indicate that the purpose
of this morning's hearing is to review the operation of the
Civil Service veterans' preference, and specifically, to 1look
at how that is being used and in some cases possibly abused.

The issue came before this Committee some weeks back
when we considered A-4199, sponsored by Assemblyman Gill. That
particular legislation, which was released by this Committee,
establishes a five—-member Veterans' Hiring and Promotion Review
Commission. During the course of the testimony and dialogue on
that 1legislation certain concerns were raised. The flavor of
those concerns were that certain procedures might be utilized
to effectively undue the veterans' preference.

The types of complaints that we were receiving were of
a nature where there was the potential of canceling a
particular test if a veteran happened to apply. Or possibly,
in some circumstances, where the veteran with the veterans'
preference would be at the top of a list, then the job location
might be relocated to an area where the veteran would not be
able to accept the employment. .

That was the type of concern -- the type of issues
that were raised. This Committee, I think, unanimously
expressed its concern on these types of practices and, as a
result, we decided to convene today's hearing to take further
testimony to see if there 1is any particular 1legislation or
corrective action that may be required to address this
situation.

Before we proceed further, do any members of the
Committee wish to share any thoughts? Mr. Casey, anything
you'd like to add at this point?

ASSEMBLYMAN CASEY: No, Mr. Chairman. I think you
very well covered it. I think what brought it up was the last
meeting when we talked about ways of getting around veterans'



preference. The Department of Personnel-- Maybe some of the
powers they do have are not being used. I think this is good
and I commend you on calling this meeting today.

ASSEMBLYMAN SCERNI: Assemblyman Mazur, anything?

ASSEMBLYMAN MAZUR: Yes. I'm very disturbed by these
accounts that we've heard about veterans' preference being
gotten around -- gotten away from. This is the law of the
State, that they be given first preference in promotions as
well as in hiring, and it's a law that we want to enforce.

Most of us 1in my generation are pretty well

established business-wise or professionally-wise. But there
are a lot of younger generation -- Vietnam veterans, and now
Persian Gulf veterans —-—- and we want them to have the

opportunities and the benefits that we've appreciated, for all
that they have done and continue to do for us -- for our
society. Thank you.

ASSEMBLYMAN SCERNI: Assemblyman Patero?

ASSEMBLYMAN PATERO: Yes, Mr. Chairman. Many of you
don't know that I used to work for Johns Manville. I used to
be the Personnel Director that did the hiring and so forth.
And I made sure, even though we didn't have veterans'
preference, that a veteran got preference on the job. I think
it's very important. I commend Lou Gill for introducing that
bill, because it just seems that the public out there is just
giving these parades to the veterans and saying, "Well, we did
our job now." But it goes a little further than that. I think
that's very important.

I'm glad this Committee is having this hearing, and I
hope the press would cover it, that, "Hey, it just doesn't stop
with a parade."” There's other things. A lot of these
fellows-— I know the Persian Gulf was a year, but a lot of
veterans from the Korean War, as myself, and Vietnam War gave
up two or three years of their 1lives, being away from home,
while the citizens that were home were making good money, and



I think that should be taken into consideration. I just hope
that this Committee hearing gets the publicity that it desires
and awakes the people, that, "Look, a parade doesn't solve all
of the problems. We have to go further than that."

ASSEMBLYMAN SCERNI: Thank you. Assemblyman Kelly?

ASSEMBLYMAN KELLY: Amen. I want to hear these -—-
from the troops here.

ASSEMBLYMAN SCERNI: As I indicated, the issue was
framed as we had a discussion on Assemblyman Gill's bill --
A-4199 -- so let's start with Assemblyman Gill. And I know Lou
will share with us the concerns that brought this bill to this
Committee.

A S SEMBLYMAN L OUTI S J. G I L L: Good
morning, everyone.

ASSEMBLYMAN SCERNI: Good morning.

ASSEMBLYMAN GILL: Mr. Chairman and members of the
Committee, I'd 1like to thank you publicly for calling this
public hearing today, and I am very grateful that you have
found the time to expedite this hearing as quickly as you did.

Recently, we watched with Jjoy and gratitude as
thousands of brave Americans returned home from war. These men
and women join other generations of equally brave individuals,
who 1in other wars have fought for our nation, and are
veterans. Being a veteran is not given to you or taught; it is
earned.

Mr. Chairman, this hearing 1is an important step
forward in gratitude for their great service to our country.
Statutes currently on the books offer veterans hiring and
promotional ©privileges within the State's Civil Service
system. The thousands of veterans who serve in Civil Service
positions in this State need to be assured that all Civil
Service preference provisions are being followed. That is why
I filed Assembly Bill No. 4199, which was recently approved by



your Committee. And it was done so to make sure that this
issue 1is thoroughly examined, and if any problems do arise,
that they are properly rectified.

Mr. Chairman, A-4199 was proposed after I spoke with
many veterans, two of whom are here today; two of whom I will
introduce in a moment. The time is now for the Legislature to
address this matter. As you know, Mr. Chairman, under this
legislation a review of hiring and promotional procedures for
veterans employed in the Civil Service will occur. We need to
officially determine 1if, and to what extent, these privileges
are being 1ignored before any concrete steps can be taken to
rectify any problems that do exist.

A-4199 creates a five-member Veterans' Hiring and
Promotion Review Commission. It's imperative that the
Commission, when it becomes operational, review the hiring and
promotional policies and practices of all State departments,
bureaus, boards, commissions, and agencies.

Mr. Chairman, hopefully, if the Commission is formed,
and after it files its final report, then we can pinpoint if a
problem exists and what the proper administrative or
legislative action should be to ensure that the rights of our
veterans are being enforced.

Mr. Chairman and members of the Committee, I thank you
and your Committee for their assistance and the help that you
have given regarding this issue. At this time I would like to
introduce a Vietnam War veteran, Mr. Fred Sochacki, who will be
able to give you a firsthand insight as to the concerns of our
Committee here. And I would 1like to bring up Mr. Walter
Jankowski, also a veteran, who will follow him.

Mr. Sochacki -- Fred -- would you please come forward?

ASSEMBLYMAN SCERNI: Good morning, Mr. Sochacki.
FRED SOCHACKI: Good morning.

ASSEMBLYMAN SCERNI: For purposes of our record would
you spell your last name for us, so we'll have that clear?



MR. SOCHACKI: Okay. The last name is S-0-C-H-A-C-K-I.

ASSEMBLYMAN SCERNI: Thank you, sir.

MR. SOCHACKI: I'd like to begin by thanking the
Chairman and members of the Committee for allowing me to come
here today to testify. I'd also 1like to thank Assemblyman
Gill, who has been working with me for some time.

Let me give you a little background. I am a little
nervous. I have 10 years of military experience. I have eight
years 1in the Marine Corps, with a tour in Vietnam; almost two
years with the Navy, and was discharged medically in 1978. I
have a great deal of experience with veterans' preference.
When I say veterans' preference-— I always thought veterans'
preference was the five or 10 points added to your test. I
never realized there was more to veterans' preference.

After my discharge I was hired by the post office
under veterans' preference; the 10 points for being disabléda
Okay, I worked with them for nearly 10 years and I resigned due
to health and personal reasons. After my resignation, I
attempted to find work in the private sector but the only
qualifications I had is what I had been doing in the military
-— military pay, travel, and teletype. And I was unable to

find employment. So, naturally, I went to the Veterans'
Administration seeking assistance, possibly training, Jjob
assistance.

After months of testing and talks, I was finally told
that I would receive Jjob assistance to find a suitable job.
Okay, I met with my counselor approximately six months after I
started this program, for 15 minutes. He saw me. It was a
Friday. He was on his way out. He gave me three job
possibilities. Okay, none of them panned out. Two were out of
State, and one was not hiring. When I attempted to reach him a
few weeks later, I was told he had retired, and my case had
been closed, and that I would have to start the whole process
over.



It was at this point I decided to contact my
Congressman —- Congressman Roe. I explained the situation and
in the meantime I had been researching the so-called veterans'
preference. I found out that besides the five and 10 points
there were programs that would benefit myself, such as the VRA
program --— Veterans' Readjustment Appointments -- which was
nothing more than an OJT job; you go into the position, you're
trained, and you have a two-year period to qualify for the
position -— or the program for disabled vets, 30% or higher.

But when I applied for these programs, with the State
or Federal government, I was put up against the block. I was
told, "There are freezes; they're not hiring under this policy;
it exists but we don't have to use it." These were some of the
reasons that were given to me.

Okay, in the meantime I applied for three State jobs:
One, which was listed in the newspaper, was for a payroll clerk
position at Bergen Pines. I went there, said I was a disabled
vet, and gave all of the paperwork. A few weeks later I heard
there was a freeze; they weren't hiring.

Months passed and the job was again put in the State
"Job Directory" that comes out monthly. The same job was open
again. I submitted the application this time to Newark, along
with my 214 and all of the required documentation. I never
heard anything from that.

Okay, a second job came up with HUD, in Paterson. I
again submitted the same paperwork. I never heard anything
about that again. Okay, when I contacted Newark I was told
that I would be notified; my name was on the list, I would be
notified if there was an opening.

Okay, a year passes and -- Jjust recently - I
submitted another application, this time for Communications
Officer in the City of Clifton. I submitted the same

paperwork, but for the first time I received a notification
from the State that I was declared a disabled veteran. They
were declaring me a disabled veteran.



Okay, while all of this is going on I'm still fighting

with the VA, I'm asking for training. I'm asking for
assistance. I've been working with the Passaic Unemployment
Office, the veterans' counselor there. We met for the first

time on the 3rd of April, 1990. At that time I told him I
wanted Federal employment because I have 19 years of creditable
service, and I'd like to get back into it. He did everything
possible. There's not very much he could do except refer me to
civilian -- private sector type work. At this time I made him
aware of the VRA program. And still--

I've discussed it with Assemblyman Gill. I was
telling him what I was going through, and he was advising me.
Finally, Congressman Roe, again, contacted the State Department
of Labor and the State Department of Veterans' Affairs in
Trenton. Now both of these people——

I'm 18 months without work. Every time I apply for a
job there is either a freeze, no one knows about the program,
or they'll get back to me. Okay, after the 18 months, these
gentlemen at these two agencies turned around and referred me
back to the Unemployment Office where I had started on April 3,
to the same person I dealt with. What it turned out to be was
that the Congressman was annoying these gentlemen and they, in
turn, put me back on Harvey Poole, who is my counselor.

I have to say that VRA appointments-— There are no
listings. VRA appointments—— You have to go to every
individual agency and request an appointment under that
program. Like I said, again, just because it's a law -- Public
Law 102-16 —— no Federal agency has to abide by it. 1I've made
calls to Washington, D.C. I've spoken to the head of Location
Rehab in D.C., a Dr. Wynant (phonetic spelling). He again
referred me back to the VA in Newark.

Okay, my status as of right now, after 18 months of
not being able to get any type of work, any type of training,
or any type of assistance, except for As:emblyman Gill and



Congressman Roe-—-— I have been notified that they have an
outside contract through a vocational rehabilitation specialist
—-— outside of the Veterans' Administration -- to teach me how
to do a resumé. A number of times I've told them a resumé will
do me no good if I don't have the experience to put on a resumé.

But what it turns out is that everyone is putting me
around in a circle, telling me to cooperate with whoever they
send me to, and nothing is being done. And at present I'm
still unemployed. I'm trying to teach myself computer. I
brought myself my own computer. I'm trying to teach myself
operation. And I am presently working for -- giving time to --
Vetlink #1 which is the first veterans' electric bulletin board
out of Pittsfield, Massachusetts. I'm also a section editor
for Federal employment. So I've had a lot of time to research
a lot of these programs.

I'm hoping by my testifying before you all now, that
maybe something will come to light. Maybe someone will enforce
these programs. They are on the books, but they are not being
enforced. That's about all I have to say, except thank you for
allowing me to share.

ASSEMBLYMAN SCERNI: We appreciate that. Let me ask
you a specific question, because in your testimony something

particularly struck me. You made an application in Clifton?
Is that what I understand?
MR. SOCHACKI: I put the application-- The job was in

Clifton. The application went to Newark. A State job.

ASSEMBLYMAN SCERNI: That's a State job?

MR. SOCHACKI: Right.

ASSEMBLYMAN SCERNI: As part of that application
process they, in fact, recognized that you were a disabled
veteran?

MR. SOCHACKI: This is the first time on the three
tries.



ASSEMBLYMAN SCERNI: Was that job ever filled?

MR. SOCHACKI: The job closed the 15th of June. I
haven't heard anything about it yet.

ASSEMBLYMAN SCERNI: Okay. The reason I'm asking

is—- My reading of the New Jersey law is very specific. When
we talk about a disabled veteran-- I mean, let me read it to
you directly: "The names of disabled veterans who receive

passing scores on open competitive examinations shall be placed
at the top of the employment 1list in the order of their
respective final scores." The way I read that, and with a
designation of you being a disabled vet, you go to the top of
the list. And the only other people you are competing with at
the top of the list would be other disabled veterans.

I would really be curious to know as to what happened
to that position, because it strikes me that you were at the
top of that list.

MR. SOCHACKI: Right.

ASSEMBLYMAN SCERNI: Yes, go ahead, Ben.

ASSEMBLYMAN MAZUR: Did you take a test?

MR. SOCHACKI: No test was ever given. I submitted
the application. I was never called again. And I was just
given veterans' status -- disabled veterans' status.

ASSEMBLYMAN SCERNI: Go ahead, Joe.

ASSEMBLYMAN' PATERO: What kind of discharge did you

get?

MR. SOCHACKI: Medical, honorable.

ASSEMBLYMAN PATERO: Oh, you did get a medical
discharge?

MR. SOCHACKI: Right. I was discharged at 10%, which
was upgraded to 50%. So right now I'm 50% disabled.

ASSEMBLYMAN PATERO: Well, I'm as confused as the
Chairman. I mean, the State specifically states that he should
be on the top of the list along with other disabled veterans.

MR. SOCHACKI: That's right.



ASSEMBLYMAN MAZUR: But he has to take the test to get
himself on the list, is why they didn't give the test.

ASSEMBLYMAN PATERO: I know something doesn't seem
right here, which we have to follow up.
ASSEMBLYMAN SCERNI: Well, that's part of the

problem. I mean, that may be part of the problem. If it
appears that there is a qualified veteran who would be able to
utilize the veterans' preference—— Is someone then canceling
the test to avoid the hiring of that veteran who is entitled to
the preference? Is that going on?

Yes, Joe?
ASSEMBLYMAN PATERO: The reason I brought that
question-- I thought that you received a honorable discharge,

and maybe whoever said you were disabled, maybe didn't fall
into the disabled category. But since he received the medical
discharge——

MR. SOCHACKI: Honorable, medical.

ASSEMBLYMAN PATERO: Yeah, I know that. I know that.
But if it was Jjust an honorable discharge he would not come
under the medical program. But since he received a medical
discharge he's a disabled veteran.

ASSEMBLYMAN MAZUR: Even if he weren't disabled he
still would be a veteran. He still would be entitled to a
second category.

ASSEMBLYMAN SCERNI: That would then be the second
echelon of preference. Go ahead, John.

ASSEMBLYMAN KELLY: What was the job?

MR. SOCHACKI: Communication Officer, Clifton.

ASSEMBLYMAN KELLY: In Clifton?

MR. SOCHACKI: Right.

ASSEMBLYMAN KELLY: This was with the Police
Department or Safety Department?

MR. SOCHACKI: It didn't specify a department. It
just said, "Communications Officer."

10



ASSEMBLYMAN KELLY: And that's your field of endeavor?

MR. SOCHACKI: I was in communications in the Navy. I
was a radioman.

ASSEMBLYMAN KELLY: I'd like to know, specifically,
the job, and then find out who got the job or why the job
hasn't been—-

ASSEMBLYMAN MAZUR: What they may have done is, they
may have hired a provisional, "pending the giving of the
examination." And then they Jjust forgot to give the
examination, you know?

ASSEMBLYMAN KELLY: That's only for a year. Can you
be provisional for just a year?

ASSEMBLYMAN MAZUR: For one year-- The way Dr.
Villane's reconstruction of the Civil Service Commission, done
three years ago, is that if they're provisional and no test is
called, at the end of a year they're dismissed.

ASSEMBLYMAN KELLY: Right.

ASSEMBLYMAN MAZUR: Then they're out.

ASSEMBLYMAN KELLY: Then you have to start again.

ASSEMBLYMAN MAZUR: You have to start all over again.

ASSEMBLYMAN CASEY: Can't they also take a title
change and keep this person over and over; see if there's ways
of getting around that?

ASSEMBLYMAN MAZUR: Yes.

ASSEMBLYMAN KELLY: That's why I want to be specific.
Let's find out where it is, what they're doing, and break some
grommets.

ASSEMBLYMAN MAZUR: Get some more information on this.

ASSEMBLYMAN GILL: But you applied for three jobs, not
one?

MR. SOCHACKI: This was the first time I was ever even
acknowledged as a disabled veteran, by the State. I have the
card with me here. But the first two applications, one for
payroll clerk -- something I had dcne for eight years -- and

11



the second one for housing officer—-— The VA told me I was
qualified because it was administrative type work, and I've
handled administrative duties. Neither one of those
applications-- I didn't even get the notice saying that I was
a disabled veteran. There was no acknowledgement.

ASSEMBLYMAN SCERNI: On those two Jjobs, were they
Federal jobs or State jobs?

MR. SOCHACKI: State.

ASSEMBLYMAN SCERNI: They are also State jobs?

MR. SOCHACKI: State. Bergen Pines was the payroll

position, and the other one was with HUD in Paterson. See,
there was no type of acknowledgement whatsoever, like saying,
"Well, you were qualified, but you weren't hired." Nothing was

said at all. But this was the first time that I actually got a
card saying, "Well, we consider you a disabled veteran. From
now on just check disabled veteran, and don't send copies of
your medical."” This was the first time. So I questioned what
happened to the other two applications?

ASSEMBLYMAN SCERNI: Good question. Any other members
of the Committee?

ASSEMBLYMAN CASEY: Well, I think Mr.-- You'll be
around later if some more questions come up?

MR. SOCHACKI: Yes, I sure will.

ASSEMBLYMAN CASEY: Thank you.

ASSEMBLYMAN KELLY: See if you can get the specifics
of the job at Bergen Pines, because I'd like to find out who
got the job.

ASSEMBLYMAN MAZUR: I think that we ought to get
copies of whatever documentation he has, Mr. Chairman, and
pursue that with the agencies involved.

MR. SOCHACKI: I have everything here.

ASSEMBLYMAN GILL: We have that documentation with
us. Mr. Sochacki--

12



MR. SOCHACKI: Various correspondence I've had with

different agencies —-—- the Department of Labor referring me back
to Unemployment, the Veterans' Administration-- I have all
types of-—-

ASSEMBLYMAN CASEY: Well, we can certainly talk to
Bergen Pines and to Mr. Lewis, and find out what the story is
for that.

ASSEMBLYMAN GILL: It may not be a bad idea if you
submitted some of that for copy purposes, and maybe we can make
copies of it and distribute it out to the Committee.

ASSEMBLYMAN SCERNI: Yes, we can have staff copy it
and go from there. Mr. Sochacki, one other question before you
step down: In regard to those three jobs that you've described
—— the Clifton job, the Bergen Pines job, and the HUD Housing
Officer position -- when you did not receive responses, did you
ever take a complaint to the Department of Personnel?

MR. SOCHACKI: I went to Newark to ask about it. All
I was told, by the girl at the desk, was, "You'll be notified.
You're put on a waiting list." If you ever go into that office
you'll find that it's hard to be taken care of to begin with,
and they're in a hurry to get you out. If you have any
questions about a job, they hand you a paper or the actual job
description, and that's as much as you're going to go—-- That's
as far as you're going to go. Everybody tells me, "You're on a
list, and you'll be notified."

ASSEMBLYMAN SCERNI: Yeah, Joe?

ASSEMBLYMAN PATERO: Now, the Newark office is Federal?

MR. SOCHACKI: State. You've got the State office
there.

ASSEMBLYMAN PATERO: The State office is in Newark?

MR. SOCHACKI: That's where your applications for the
State jobs go, to Newark. Or is it Trenton?

ASSEMBLYMAN MAZUR: I would think that was in
Trenton. The Veterans' Administration-- The Federal

government is in Newark.

13



UNIDENTIFIED SPEAKER: The State has 1100 Raymond
Boulevard. It might be up there.

MR. SOCHACKI: Right. That's where I'm thinking of.
That's where I went.

ASSEMBLYMAN SCERNI: Anyone else? (no response)
Assemblyman Gill, you had another person with you.

ASSEMBLYMAN GILL: Thank you, Mr. Sochacki.

MR. SOCHACKI: Thank you.

ASSEMBLYMAN GILL: I also have with me Mr. Walter
Jankowski, who would like to present some testimony.

ASSEMBLYMAN KELLY: This sounds like Polish day.

ASSEMBLYMAN GILL: Yes, he 1is.

WALTER JANKOWSKI: Good morning, Mr. Chairman.

ASSEMBLYMAN SCERNI: Good morning.

MR. JANKOWSKI: I want to thank you for inviting me
and giving me the honor to speak to you and your Committee. I
did bring some papers with me, but I didn't have enough--

ASSEMBLYMAN SCERNI: Mr. Jankowski, could you, just
again, for purposes of our record, spell your last name for us?

MR. JANKOWSKI: J-A-N-K-O0-W-S-K-I.

ASSEMBLYMAN SCERNI: Thank you, sir.

MR. JANKOWSKI: I didn't have time to run a set for
everybody, but I'd like one, I guess, for the Democratic side
and the Republican side. Mr. Kelly, you're——

UNIDENTIFIED SPEAKER FROM COMMITTEE: You don't want
him, do you? (laughter)

ASSEMBLYMAN KELLY: 1I'm a Republicrat, watch out.

ASSEMBLYMAN SCERNI: Mr. Kelly's actually one of ours,
and we don't tell anybody.

MR. JANKOWSKI: I won't go through all of this. Just
follow the letters from "A" and I'll try to pick out the
pertinent information. What I'd 1like to begin with-- To
refresh everyone's memory, I want to start out with the "Quote
of the Month" in the "American Legion" magazine, I believe
that opened up in about 1988. And it stated:
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"Veterans have been obligated to drop their own
affairs and take up the burdens of the nation, subjecting
themselves to the mental and physical hazards as well as the
economic and family detriments which are peculiar to military
service and which do not exist in normal civil life.

"Our country has a long-standing policy compensating
veterans for their past contributions by providing them with
numerous advantages. This policy has always been deemed to be

legitimate," Supreme Court Justice William H. Rennquist, in a
decision reaffirming the special rights of veterans, May 23,
1983.

So to begin with I would like to-- I'm sure everyone
is aware that veterans' preference 1is a law. It's the most
abused law in the country and, I guess, in our State. And the
reason I feel that Assemblyman Gill has introduced this bill is
because it's becoming more and more obvious that many, many

veterans are being denied jobs.

Now, I'm a Korean vet. I spent seven years in the Air
Force, 1948-1955. In my group of veterans, which I'1ll1
introduce—-- There were only two Korean veterans; the rest are
Vietnam veterans. I think that's where the problem is right
now, with these Vietnam veterans. It's not enough to wave a
flag. We've all served. But I think what it is-- The basic
crux of the matter is jobs. And with a recession, I think,

we're all looking for jobs.

Now, in item "B," this was a Field Representative
title that I took at Motor Vehicles. Now, the thing here under
education was, "A bachelor's degree from an accredited
college." Now, I went to Fairleigh Dickinson University under
the GI Bill. It took me six years, 12 months a year, to get my
degree -- four days a week —— and I'm very proud of it. Of the
Jankowskis, I'm the only one that got past high school and the
only one that came out of college. All of the rest had to work
during the depression.
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So I find what happened to us-— As I go along with
this, I find that very insulting, what the Division of Motor
Vehicles did to us, and the Department of Personnel.

Now, item "“C" is a 1list of eligible veterans. Now,
when we applied for this job, you'll notice, up popped 24
veterans. Now, my understanding is that about 200 people took
this test. When Motor Vehicles got this 1listing they became
paranoid, because a Field Rep was a political job appointed by

Republican cronies at the time. They controlled the State.
They had it there, and we had to bump them.

What they did to us—-—- First of all, they canceled the
job. They canceled the test. Now you have item "D." The
Department of Civil Service, right there on the first line,
"Cancellation of the Impending Certification." Now, what Motor
Vehicles did-- I didn't have enough time to copy it. The memo
that was passing between the DOP and Motor Vehicles'
managers—-— They didn't want us on board. I can get my hands

on a copy of that. I didn't have enough time to do that.

What happened was, we were denied the job for 10
months. Now, a friend of mine on this list —-- Danny Kearns --
happened to get a copy of the 1list, and what Fred's problem
is-—— Fred's an individual veteran and he would never get any
kind of a comment or any help from the DOP. See, they just
overlook veterans. They just consider them a nonentity and all
that, see. But when you hit them with a group like we did,
they went berserk.

Item "E" is a copy of our brief. 1It's only the first
page. And what I'd like to read to you 1is the plaintiffs:
"Edward C. Moon, John Saccenti, Thomas Miserendino, Louis
Gentilello, Louis Emanuel, Daniel Kearns, William Wagner,
Walter Jankowski, Urban Giardino, Robert Cox, Stephen Boehm,
Paul Kurzen."

The defendants in this case were: "The State of New
Jersey, Governor Thom's Kean, Attorney General W. Cary Edwards,
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Division of Motor Vehicles; Director Glenn Paulsen, the
Department of Personnel; Commissioner Eugene McCaffrey, Sr.
The John Doe happened to be Don Giberson. The Jane Doe was
Christine Cox. And the Strategic Planning Committee of Bill

Bennett, George Chunning, and Katie Watson--' They're the ones
that denied us a job for 10 months.

Now, when this brief appeared in Burlington County,
you'll notice February 9, 1987-—- We were on board April 13.
We had the jobs. Now, we tried to maintain our lawsuit. We
were all concerned-- I believe it was 12 of us. They called
us the "Dirty Dozen." We were concerned that they were going
to target us. So they kicked the matter back to the Merit
Board.

The Merit Board-—- We had a dozen items from our
brief. The Merit Board finally came up with an answer. Mr.
Chairman, if you'd look, just now, to the second page, under
"Order." "It 1is, therefore, ordered that the appellants be
granted a retroactive date of permanent appointment of June 25,
1986 as Field Representative, Motor Vehicles, for seniority and
record purposes only."

Now, this was kind of strange, and we questioned it.
I'm from Passaic County, and all of my friends in Passaic are
all union members. They all work in union shops. And you
know, when you win a grievance, you win everything. And this
was very strange, that the DOP gave us nothing. And they don't
even recognize this June 25, 1986 date, because my seniority in
State service is still carried as '87. And my pension did not
roll back. Nothing rolled back except what they put here, in
this piece of paper.

The last thing I want to bring up is that it's signed
by Eugene J. McCaffrey, Sr., Commissioner of the Department of
Personnel.

Now, item "“G" 1is a letter to the Honorable Joseph
Bubba -—- he happens to be my Senator representative in the 34th
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District -- and it was signed by Glenn Paulsen. I won't read
the whole letter, but I'd like to just read:

"I want to assure you that I have directed all
appropriate personnel to dispose of this <certification
properly, according to all established Department of Personnel
regulations.

"I will be closely monitoring the situation to ensure
that all on the certification 1list are treated fairly and
equally."” That's about all that happened. And since
Commissioner —-- or, Director Paulsen—-— He was one of the chief
opponents of us getting ahead. As of now, it's five years in
State service and not one of my veterans have received a
promotion. We've been demoted, abused, and degraded. Whatever
you want to throw in, that's what we've been.

To make my point I'd like to bring out item "H" and
"I." If you look at "H" -- just to give you an example of
Motor Vehicles -- before we came on board people got a
promotion. They went to Site Manager, Assistant Bureau Chief,
Coordinator, Systems Analyst, Audit Manager, and Facilities
Manager. See. That's starting from a Field Representative.

When we were, what I call, demoted to a Field Monitor,
our only avenue of promotion was a Supervisor II, Supervisor I,
and the Supervisor of the Agencies, which I considered a
demotion.

Now on item "J" -— if you look -- we filed a grievance
with the Department of Personnel. A Mr. Peter Calderone,
Director, and his -- some kind of an Assistant Director over
there-- What we challenged was the reorganization. And it was
our understanding that the reorganization was to be only to let
entry-level people into Civil Service, and anyone above that
had to test for the position. I believe that's still the law.

But what they did with this reorganization 1is, they
promoted people-— Let me give you an example: My group of
veterans, we were Civil Service level 20s. In this
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reorganization they took provisional 19. Excuse me. We were
Supervisors of the Agencies. We were above the Supervisors.
So what they did in the reorganization is, they took these
Supervisors and they made them 25s -- Civil Service, no test,
and they bypassed us.

Now I ask you—-—- We are veterans. We had the job. We
were qualified. We were excluded from the reorganization.
That was my grievance. I got as far as the Attorney General's
Office; and over there it just came to a sudden halt and they
mishmashed it around -- 1t belongs to the DOP -- and I never
got to the DOP.

Now, the last three letters are three letters that
describe what went on in our case over the past four years.
What I'd 1like to bring to your attention is "M." Let's just
start with numbers 12 and 13. I won't read the whole letter
for you, but you'll get the drift of the idea:

"However, the most subtle form of retaliation was
meted out during the Division's 'reorganization' finalized at
the end of August 1988. For a year prior to the finalization
of the reorganization, the Division had been running a pilot
project in 1its Motor Vehicles agencies throughout the State.
The agencies, a few years back, had all been run by private
agents appointed by the Governor. Currently, a 1little less
than half of the State's 55 agencies are run by the State, with
the remainder run by private agencies.

’ "Pilot projects started July 1, 1987 to June 1988. It
was designed to make the personnel running the State-operated
agencies permanent Civil Service employees without having them
take the usual competitive examinations. The Field
Representatives had beenr over the Supervisors, in the old
agency setup. However, the restructuring changed the title of
the Field Reps to Field Monitor I, lowered the qualifications
of the 3job, removed the supervisory requirement from the
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position, and gave the title a boost in pay. It was a demotion
by promotion. Most of those affected were the veterans."

Number 13: "It was later learned that Field
Representatives were originally scheduled to be placed over the
agency Supervisors, but that when the veterans won the right to
the Jjobs, the plan was changed. This came from a former
manager of the Central Region, the man who was told to revise
the original plan." His name was Eddie Gyarfas.

Lastly, I have been demoted. Presently, right now, I
have been demoted to a Monitor II. There's no real 1loss in
pay, but it threw me up to the highest step level. There's no
more money but a cost of 1living. I still had four steps to
go. So, I could have-— If the money was there I would have
gotten a little extra money.

However, in my appeal-- I would like to read you my
appeal. 1It's only a page, and then I'll be finished:

"I wish to base my appeal on my being denied my
veterans' and civil rights from the first day of employment.
In good faith, concerning my demotion, I believe proper layoff
procedures were not followed. It should have been:

“1) All part-timers must go first.

"2) All unclassifieds must go first.

"3) All SES -- that's Senior Executive Service --
must go, and

"4) All provisionals must go.

"I further believe I and my group of veterans were
targeted for demotion and eventual layoff when the time arose.

“"To prove my point, I would like to bring specific
notice to the reorganization, which I felt to be 1illegal. I
grieved this action- both at the DOP and the DMV. To condense
and simplify both grievances one need ask:

"How can a provisional level 19 be promoted to Civil
Service status level 25, bypassing a group of Civil Service
level 20, without being asked or considered? Besides, most of
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these level 20s were veterans who at the time were Supervisors
of these same provisionals. This is in pure violation of my
civil and veterans' rights." And by the way, in the veterans,
I believe, there's two disabled vets.

"As to the specific case of my seniority, I believe
the reorganization of 1988 was illegal by the exclusion or
demotion of the veterans. By lumping my group of veterans in
with longtime level 19 Monitors and level 17 Investigators, my
group of veterans and myself will come out lower on the
seniority 1list, which has happened." I have now been bumped
down to a Monitor II. Let me just continue:

"Now, there are three veterans who did not take the
Field Representative test heading the list, while I drop down
and face a demotion.

"The DOP states that they have used the Field Rep test
to determine standing among the veterans who happened to take
the test.

"Assembly Bill No. 4324, paragraph 2, tried to address
the inequity." That's a bill introduced- by Assemblyman Gill, a
good friend to the veterans, a good friend to Rosol-Dul. "This
is another case of the provisional 19s passing certified level
20s, all veterans.

“The fairest solution is to return all to
preorganization '88 and then follow Assembly Bill No. 4324,
paragraph 2. Promote from a Civil Service list."

In summation, I always say that I'm one of the few
people in Motor Vehicles that took a Civil Service test. It
looks like everybody just gets promoted.

It was ruled with an iron hand by a man named Don
Giberson, and he put all of his friends 1in place. It 1is in
complete turmoil. Morale 1is shot. Nobody gets a promotion
except his boys -- his clique. And when it comes time for a
promotion -- there have been dozens: Ombudsman, Site Manager -—-—
I've taken them all. I've had interviews r+rith Paulsen.
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“Jankowski, yeah, you've got a good resumé. You've got a good
background of 35 years in supervision. You've got everything
that's good. However, I have somebody more aptly qualified--,"
and usually it's one of their friends. You know how the game
is played, see.

In closing, my concern-— I'm just about out of it.
I'm 61 years o0ld. I'm concerned about all of the guys behind
me, who now face —-—- are definitely afraid of being 1laid off.

They're going to be bumped because we are targeted, and there's
nine of us sitting up there. They're going to get us.

I think this is the best thing that came down the
line, and I only hope and pray, for their sake and guys like
Freddie, that you people really get in there and enforce 1it,
because it is being abused.

Thank you.

ASSEMBLYMAN SCERNI: Thank you, sir.

ASSEMBLYMAN KELLY: Who was your—-—

ASSEMBLYMAN SCERNI: Yeah. Let me just do this, and,
Jack, I'll come right back to you. -On item "C" you have a list
of the veterans.

MR. JANKOWSKI: Yes.

ASSEMBLYMAN SCERNI: And then, am I then correct that
the position that item "C" set the priority for 1is then
eliminated by item "D"?

MR. JANKOWSKI: Yes.

ASSEMBLYMAN SCERNI: That's what happened?

MR. JANKOWSKI: Yes.

ASSEMBLYMAN  SCERNI: And as a result of that
elimination of that certification, you and other veterans who
were on that list filed the litigation in item "E"?

MR. JANKOWSKI: Yes.

ASSEMBLYMAN SCERNI: Okay. And as a result of item
"E" you were then bumped over to an administrative hearing that
is in item "F"?
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MR. JANKOWSKI: Yes.

ASSEMBLYMAN SCERNI: Okay. And that administrative
hearing gave you retroactive seniority but nothing further?

MR. JANKOWSKI: Nothing else.

ASSEMBLYMAN SCERNI: And even though that gave you
retroactive seniority, that apparently has never been put into
your records because your seniority is still one year later
than it would have been?

MR. JANKOWSKI: Right.

ASSEMBLYMAN SCERNI: Okay. And then the
reorganization 1is another event, and because you 1lost that
seniority, when the reorganization came you found yourself even
lower on the totem pole?‘

MR. JANKOWSKI: At the bottom of the line.

ASSEMBLYMAN SCERNI: I Jjust wanted to make sure I
understood the process.

MR. JANKOWSKI: We have five years seniority.

ASSEMBLYMAN CASEY: Just one point: Number one, Mr.
Jankowski, it's kind of hard to sit here with two people having
all of this documentation. I would like to recommend that we
all get a copy of this.

ASSEMBLYMAN SCERNI: Absolutely.

ASSEMBLYMAN CASEY: We ask any member in the audience,
if you plan on coming up here with two copies to, let us know
now so we can get copies for all of our members.

Again, Mr.-- You Kkeep saying who targets your
pecople. I guess my question is: What group are you saying
targets veterans? And again, we're not using names.

MR. JANKOWSKI: No. I've—— No, no.

ASSEMBLYMAN CASEY: Well, I'm not here to--

MR. JANKOWSKI: I've been battling with them. I'11
give you the name right now.

ASSEMBLYMAN CASEY: -—because people aren't here to
defend themselves. But, who is targeting the group of
veterans? I guess that's my question.
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MR. JANKOWSKI: The present management of Motor
Vehicles, and I will give you the one name I've mentioned --
Don Giberson. We've spoken to him. And let me-- I want to—-
One thing came to mind: Danny Kearns, who led this group -- who
got the list for us —-- and Lou Emanuel-- We met with Giberson,
21 months after we had the job -- a good year-and-a-half -- and
we tried to negotiate this thing. There's bad blood. We're
not accepted in Motor Vehicles.

Even today-- I wish I had everybody up here to tell
you the comments that are made. They didn't want us 1in
Trenton. I'm in Trenton now. They didn't want no part of us.
So anyway, we sat with Don Giberson, and after trying to haggle
this out, we said; "Look, give us a Jjob scope; let us get
promotions; and let us go our way." Nothing. He said, 1if it
were up to him —-- if it were up to him -- he would have never

given us the job, and let us go to court. That's 21 months. I
just sat there. I didn't say a word. That's the mentality of
the man.

You're talking to veterans that have won their case.
I'm a Civil Service employee. I'm a member of Civil Service.
I'm treated like an outcast, like a leper. Now, I can handle
it. I come from a rough neighborhood. I come from the Passaic
Eastside; I can handle it. I can handle my dukes, but let me
tell you one thing: I feel sorry for guys like Freddie, see.
And I happened to know his mother and father very well. I
think it's Jjust, I won't say lawbreaking, but I think 1it's
shameful when our State can't protect its veterans. We are not
asking for any handouts, just what the law is.

ASSEMBLYMAN CASEY: Okay. To answer that one
question, I don't disagree. I'm just here trying to get
information by not having this documentation. You also

mentioned the Department of Personnel. You mentioned them at
least twice in your speech. So they, too, are not out to get
the group. Do you think you're not getting input?
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MR. JANKOWSKI: I spoke to Mr. Calderone. I called
him up and I told him, "Look, it's against the law to promote
provisionals to 25s." Now, that's a good paying job, see.
We're at 20s. Now, they went out through the reorganization,
and if I 'recall, what he told me was, "Walt, you've got to
understand one thing. These are longtime employees and we want
to make them Civil Service." I said, "Well, start of with
Clerk Trainee. That's what you're supposed-— That was the
intent of the reorganization."

You don't make a Civil Service employee. Have you
heard of a Civil Service Manager coming off of the street? 1In
Civil Service, no —- only in Motor Vehicles. And they let us
go right by. We should have been 26s. The intent was there
and from day one they've been after us.

Now, the memo that I don't have in my possession, but
I will provide it for you, was from the Department of Personnel
to Gyarfas —- I'm sorry, the other way around -- that we would
be very disruptive to Motor Vehicles. We should not be hired.
Now, they knew that we were veterans. We had a lawsuit going
and they still opposed us. These are the people—— And they
still have beautiful jobs.

ASSEMBLYMAN CASEY: Okay. Well, I guess what I'm
getting at is, your Motor Vehicles could be any other area, but
I think all of this centralizes around the Department of
Personnel. And I think this is where I want to look. That's
the area I want-— I appreciate your information.

MR. JANKOWSKI: I think the Department of Personnel
just did the bidding of Motor Vehicles. Whatever Motor
Vehicles spells out——

ASSEMBLYMAN CASEY: wWell, they maybe should be
controlling.

MR. JANKOWSKI: I think they kick it down that way.

ASSEMBLYMAN CASEY: Thank you.

ASSEMBLYMAN SCERNI: Mr. Kellv?
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ASSEMBLYMAN KELLY: I'm not afraid to ask. Whose

names? I want to know the names. I want them to sit right
here and defend themselves.
MR. JANKOWSKI: Don Giberson, Glen Paulsen -- Glen

Paulsen, Don Giberson.

ASSEMBLYMAN KELLY: How do you spell that?

MR. JANKOWSKI: G-I-B-E-R-S-0O-N.

ASSEMBLYMAN KELLY: G-I-B-E-R-S-0-N?

MR. JANKOWSKI: Right. Cary Edwards.

ASSEMBLYMAN KELLY: But he's gone. These guys are
still here.

MR. JANKOWSKI: Giberson.

ASSEMBLYMAN MAZUR: He's around.

ASSEMBLYMAN KELLY: Well, he's arouﬁd but I want to
get the individuals still working that are responsible for this
nonsense.

MR. JANKOWSKI: Bill Bennett. He is the Manager of
Personnel right now.

ASSEMBLYMAN KELLY: This is all in the Department of
Personnel?

MR. JANKOWSKI: No, that's Motor Vehicles.

ASSEMBLYMAN KELLY: Okay.

MR. JANKOWSKI: Bill Bennett, George Chunning.

ASSEMBLYMAN KELLY: How do you spell that?

MR. JANKOWSKI: C-H-U-N-N-I-N-G. Katie Watson, and a
Christine Cox. She moved over to some other department as an
Assistant Director.

ASSEMBLYMAN KELLY: K-0O-C-H?

MR. JANKOWSKI: Christine C-0-X —- Christine Cox.

ASSEMBLYMAN KELLY: Cox, okay. All right, thank you.
This is all Motor Vehicles?

MR. JANKOWSKI: Most of them-- I don't know where she
is at. The rest are Motor Vehicles.

ASSEMBLYMAN KELLY: Thank you.
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ASSEMBLYMAN SCERNI: Anything else from members of the
Committee?

ASSEMBLYMAN MAZUR: No.

ASSEMBLYMAN SCERNI: One question, 1if I may: From
your testimony there obviously is a group of veterans in DMV
who have shared the same concerns, the same litigation, and the
same process. Beyond that group, do you observe discrimination
in DMV against other veterans, other than the nine of you?

MR. JANKOWSKI: Definitely. Not of the veterans,
nonveterans. You see that list I gave you? Just an example:
If you're number one on the list, of the certification list-—-
Say you're number one on that 1list -- I've seen it happen
dozens of times —-- you want to be a Supervisor of the Agency.
They discourage it. They want to bring up number nine, one of
their friends.

Now, there's a veteran there —-- Marty Casey —-— who has
been passed over nine times in the Secaucus station.

ASSEMBLYMAN CASEY: Marty who?

MR. JANKOWSKI: Marty Casey.

ASSEMBLYMAN CASEY: We . ought to get him over here.

ASSEMBLYMAN MAZUR: Jack, 1it's probably your cousin:

(laughter) .

MR. JANKOWSKI: He's a veteran. He's a Vietnam
veteran. And they do 1it-— You Kknow what it 1is, I think
Freddie told you-— The key word, I think, 1is enforcement.

Nobody really knows that this is a law, and you just have got
to follow it and everything is made easy. Life isn't easy,
that's what it is.

ASSEMBLYMAN CASEY: That's why I say that it has to be
a central 1location, whether it's Motor Vehicles, DOP, or any
other area it's got to come from. There's got to be leadership
and rules coming out of there.

MR. JANKOWSKI: But I think the time is right, because
many, many veterans are being--
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ASSEMBLYMAN KELLY: Can I ask you a question? How do
you go from number one to number nine? How do you get past the
other eight? I don't follow that. How do they do it?

MR. JANKOWSKI: Number one, first of all, he's
definitely afraid because he'll be blackballed.

ASSEMBLYMAN KELLY: He'll be blackballed?

MR. JANKOWSKI: Oh, I'll tell vyou. Believe me, I'm
only five years in Motor Vehicles. I have never seen such
politics as 1in Motor Vehicles, in any other place that I've
worked in 35 years, and I've worked in cutthroat outfits:
Revlon, Continental Can; big outfits. And this Motor Vehicles,
believe me-— The best thing that you could do over there is,
with a broom, a clean sweep. A clean sweep is the best thing
you can do.

ASSEMBLYMAN MAZUR: As I understand it, if they're all
in the same category and were all veterans, in whatever group,
whether 1it's veterans or disabled veterans, 1if there's more
than three, they can pick any one of the top three who doesn't
have the highest score. There's some element of choice in
there. However, this case with nine 1is entirely different --
ninth going to first. THe third can go to first, but not ninth.

MR, JANKOWSKI: See, but, 1if you understand one thing,
we were targeted: "Oh, you're dead. That's it." They just
don't give you a job. Gentlemen?

ASSEMBLYMAN SCERNI: Thank you, sir. We think we
understand the problem.

ASSEMBLYMAN GILL: Thank you, Mr. Chairman, and
members of the Committee for inviting us.

ASSEMBLYMAN MAZUR: When did you—- What year did you
come into the DMV?

MR. JANKOWSKI: 1In '87 -- April 13, I believe. April
12 or April 13.

ASSEMBLYMAN MAZUR: And these other nine fellows on
this 1list?
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MR. JANKOWSKI: About 12.

ASSEMBLYMAN MAZUR: Huh?

MR. JANKOWSKI: There were about 12 people on the list.

ASSEMBLYMAN MAZUR: Twelve?

MR. JANKOWSKI: Yeah. They called wus the "Dirty
Dozen."

ASSEMBLYMAN MAZUR: When did they come on?

MR. JANKOWSKI: With me.

ASSEMBLYMAN MAZUR: With you? They all came on in '87?

MR. JANKOWSKI: The same day.

ASSEMBLYMAN MAZUR: OKkay.

MR. JANKOWSKI: And, Assemblyman Mazur, one other
thing I'd like to bring to point that just came to my mind is,
by delaying that list for 10 months-—- See, that list was 24.
When you get a copy-— I'm sorry I didn't have it. You'll see
people already took another job. After 10 months, you 1look,
you look, you look. Like Freddie, 1look, and 1look, and 1look.
You try for that job. He's never going to hear from Clifton.
He's never going to hear from Clifton. I live in Clifton. I
know how they operate up there.

As a matter of fact, Clifton has the only bill they

introduced to nepotism. They've introduced an antinepotism
policy. Twenty-five percent of the people in Clifton are
related. It's a very serious matter. And this here veterans'

preference is destroyed, or being destroyed by nepotism.
That's the whole key.

Thank you, gentlemen, for the opportunity.

ASSEMBLYMAN SCERNI: Thank you, sir. Thank you, Lou.
Jack, do you want to take the next couple of witnesses? I'll
be right back.

ASSEMBLYMAN CASEY: Chairman Scerni has a telephone
call he has to answer, so we'll go down with the list. Is
there anyone else in the room that wants to testify that has
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not signed in? (no response) If not, I guess, Marshall Klein,
Senior Vice Commander, State of New Jersey Jewish War
Veterans. Are you by yourself, or do you have someone with you?
M ARSHATLTL K LETN: I have the Commander of the
Jewish War Veterans —-- Murray Nathanson.

ASSEMBLYMAN CASEY: Do you want to bring him up and
introduce him or anything?

MR. KLEIN: I certainly would like to introduce him
anyway—-—

ASSEMBLYMAN CASEY: We'd be more than happy--
MURRAY N ATHA ANS ON: I have no comments at this
time.

MR. KLEIN: --and of course my wife, who happens to be
Junior Vice President of the Jewish War Veterans Auxiliary.

ASSEMBLYMAN CASEY: Welcome aboard. Go ahead,
Marshall, I guess you're on.

MR. KLEIN: I don't think, after hearing what you just
heard, that I have a long speech to make, other then to ask you
to please stay the course on this thing. If there are the
abuses, and if you have in your hands the ability to remedy it
or at least begin the remedy through this Commission, then
please expedite it immediately.

As in all cases, this is probably on the tip of the
iceberg. But in any event, 1if it was the 1intent of the
Legislature that the preference be enforced, and obviously
we're having instances where 1it's being circumvented or abused,
then I think that's your obligation to see that it. doesn't
happen.

Representing the veteran community, I'm also a
Legionnaire. I'm past .Commander of my American Legion Post.
I'm a 1ife member of the VFW. So I don't come here speaking as
one. I come here speaking for all of the veterans, because it
concerns all of us. And by the way, we do thank you for having
this hearing, because it's only through this process that
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maybe these abuses or circumventions can be overcome. We ask
you, please do it. Get to it now. We'll support you. Thank

you.

ASSEMBLYMAN CASEY: I quess, if there's any
questions-— Number one, you have it right. There is a law.
It's not the consent of this Committee. So we're going to

abide by the law. What I think we can do today, if we hear
something that's out of whack, we can possibly change the law
or make them stronger. And that's an objective—-

MR. KLEIN: I think, if I may-—- I think if you have
the presence of that Commission, and we of the veteran
community can at least direct our fellow veterans that they do
have, 1if you will, somebody who will speak for them, or get
attention for them-- When I heard the first veteran here I was
shocked and I was really angered, 1if you will, that a man would
be put through such a rigmarole, such a wringer. It just seems
so unjust. And I wonder, why wasn't there somebody there to
help him and other veterans? And I guarantee you—-

By the way, my own personal experience -- because of
my involvement in veterans' affairs -—- a lot of them come to me
and ask 1if I can help them. I don't know that I had the
vehicle that would have been, other than my personally going --
and I have gone -— to the VA or other places like that-- But
if you have this Commission it might be an opportunity where
others, whether-— It doesn't make any difference. All of us
are organized, in the sense that we have a VFW and the DAV,
All of us want to serve our veterans, but we don't even Kknow
where to go. That's the point.

Now, your Commission here may at least give us a clear
track on how to get back to you so that you see that the laws
that you enacted won't be abused and won't be circumvented. We
want to help, and I'm sure you do, too.

ASSEMBLYMAN CASEY: Yes. It was Assemblyman Gill, who
brought this forward a few months back, that really started
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things moving. All of the Assemblymen sitting here today had a
lot of questions, and I commend our Chairman for calling this
meeting. Do any other members of this group have any
questions? Go ahead, Joe.

ASSEMBLYMAN PATERO: You know, I Dbelong to the
Manville VFW Post, the largest post in New Jersey.

MR. KLEIN: It sure is.

ASSEMBLYMAN PATERO: I'm a Korean veteran. I'm
starting to get upset with our government. I never thought I'd
feel this way, but I am. It seems like a lot of these people
who are World War II veterans—-— They need these benefits --
these sick benefits and so forth -—- and they're just not there
anymore. And when I hear something like that, it upsets me.
When I hear something 1like this, I know we have agencies that
are supposed to be representing the veterans.

When I heard the story like Fred's -— I think his name
is Fred -- of the runaround he's getting, something is wrong.
And I think that we have to take a good strong 1look, as
Assemblyman Kelly had said, and just see where the State goes
wrong.

MR. KLEIN: Perhaps, and I don't know, this would be
an extension of it, but I think you all know -— and I won't go
through a whole 1litany -- that there are a 1lot of serious
veteran concerns. And maybe -- although this is employment --
if you have in this Commission something where the veteran
community feels that that is their channel into the Assembly,
it would help a lot. I think we all know about the various
nursing homes.

Thank God, we got some of the units put back on. But
I'm sure it's only because someone got behind it. But in the
case here, you're talking about a whole silent group you don't
even know about, and I'm worried about that. They need a way
of coming to you, and through you, to have some things
rectified.
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ASSEMBLYMAN SCERNI: I think that, in part, is the
intention of Assemblyman Gill's bill, so that there will then
be a mechanism on the ground, that on a ongoing basis we'll be
studying this problem and we'll act as a line of
communication. Right, Lou? Is that-—-

ASSEMBLYMAN GILL: That's correct.

MR. KLEIN: And the veteran community-- Excuse me,
Mr. Chairman. And through that, the veteran community would
know where to go.

ASSEMBLYMAN MAZUR: Unfortunately, this bill-- This
Commission would expire upon the submission of its report.

MR. KLEIN: Oh, I think that would be a terrible
mistake, Assemblyman Mazur.

ASSEMBLYMAN MAZUR: Or 1is it, the Commission will hold
public hearings and will be required to submit a written report
to the Governor, and then it's going to expire? 1Is that your
understanding?

ASSEMBLYMAN SCERNI: That's true.

ASSEMBLYMAN KELLY: Through our television, to be
continued. Don't worry about it.

ASSEMBLYMAN MAZUR: I think that I'd 1like to put a
bill in saying that in the Department of Military and Veterans'
Affairs a position of Veterans' Advocate be designated to
somebody who 1s already an employee, or a new one —— but we're
kind of bad on new employees right now-— But somebody in the
agency that would serve as a Veterans' Advocate for matters of
employment to pursue the enforcement of -- to receive the
complaints —-— veterans' preference in hiring.

MR. KLEIN: Assemblyman Mazur, I think you put your
finger on a very important thing. There is no reason why this
has to die. Why couldn't the veteran community feel that they
always have somebody? It's a voluntary group as it is. In
other words, if you have such a Commission, why can't they stay
and at least be availible to be heard?
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ASSEMBLYMAN MAZUR: I have no problem with that.

MR. KLEIN: I don't want the door shut.

ASSEMBLYMAN CASEY: Mr. Klein, I think the intention
was good —-— Assemblyman Gill -— with the objective that we're
finding out through our hearings, because as you talk you learn
things.

MR. KLEIN: Right.

ASSEMBLYMAN CASEY: I don't think Assemblyman Gill had
any objectives. I think the starter was good. We must follow
it up by asking the Commission to stay on it.

MR. KLEIN: Right. I think that as long as we Kknow
it, let's just include that--

ASSEMBLYMAN CASEY: That's a good point. But I'm just
saying—-

MR. KLEIN: --because who wants to close the door
after "one statement"?

ASSEMBLYMAN CASEY: What we can do is talk to the
sponsor, have another bill, but at least it's a start to move
things going.

MR. KLEIN: Obviously, I'm thankful to you for the
opportunity to speak for some of the veterans.

ASSEMBLYMAN CASEY: Very good. I appreciate it.

ASSEMBLYMAN SCERNI: Thank you, Commander. John
Dorrity, Vietnam Veterans of America? Is he out in the hallway?

UNIDENTIFIED SPEAKER FROM THE AUDIENCE: Yes.

JOHN DORRITY: I'm from VVA, Chapter 200. I've been
here at least once or twice before. I want to thank you for
giving us the opportunity to talk. I want to thank Mr. Patero
for saying it right. Parades and stones in the ground don't
mean anything, if you don't have the programs. If the programs
are in place and they don't work, it don't count. You're not
doing nothing. We're not doing nothing.

I appeared here about six months ago with Andy Marotta
and someone els? —-- I can't remember right now. We spoke
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briefly of veterans' preference. I'll tell you, quite frankly,
it's a pretty hollow phrase to myself and to a lot of other
unemployed veterans.

This 1is turning into a horror story. I have here
cases that I deal with. I am the Chairman of Veteran Affairs,
in my Chapter. One of my duties is to try to secure employment
for unemployed and underemployed veterans, of which we have 63,
I believe, as of last count, out of 149 members.

I have one veteran who is a 10 point disabled veteran

who applied for a job in Lakewood -- Civil Service. He lost
the job to a political appointee. He should have come out
first on the list. It's no surprise to me that he lost a

Federal job at Lakehurst Naval Air Station for making known the
fact that five 55-gallon drums of dioxin were going on the
auction block. Now, this was in 1986.

I have another disabled vet -- 10 point -- who was
denied a job on the Garden State Parkway as a driver. This
gentleman has extensive background in driving. He can drive

anything in the State, that 1is on the State's roads. I have
three veterans within the last six days who have contacted me:
One is a World War II vet, one is a Korea vet, and one is a
Vietnam vet. They're facing foreclosure. '

Right now, 1I'll tell you, with the way veterans'
preference is implemented in this State, and in the Federal
government, and in our county, and in every municipality, the
best advice I can give him 1is one behind the ear. It'1ll
probably help you. Your problems are over then.

Ocean County—-— I've lived there for 16 years - 17
years. It's either the first or the second in the State in
foreclosures. Fifteen percent of those --— I don't have the
exact statistics, but a safe conservative estimate would be 10%
to 15% of them -- are probably veterans. I foresee dire
consequences in the future because a 1lot of these people,
including myself, are not going to go easy. We're not going to
go easy at all.
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I'm extremely proud. The last time I was here, you
gentlemen asked me to write something up, because I had
proposed that we make any agency, and any municipality that
deals with public funds, adhere to veterans' preference. I
wrote something. I wrote something, and Andy helped me refine
it -- my language, a 1little bit. Another veteran and myself
wrote it, and Andy edited us a little bit and took out the four
letter words and everything. I sent it to the Office of
Legislative Services. I got back a pile of papers —-— and I
don't have them with me -- and I don't think the people were
understanding what I was trying to say.

What I was trying to say -— and I said it the last
time I was here -- 1is, 1f someone accepts public funds, you
should practice veterans' preference -- meaningful veterans'
preference. We're not looking for no-show jobs, or do-nothing
jobs. You've got a wealth of services out there. You've got a
ton of people unemployed, and, quite frankly, the State, the
county, and the municipalities are not utilizing those services.

The one thing I am kind of proud of is my own
Township. Dover Township, at my insistence -— I serve as the
Cochair of the Veterans' Commission in Dover Township -- has
accepted veterans' preference, which was part of my fight.

When I got my information back from the Office of
Legislative Services, Andy and I discussed it. And we felt
that it was better to attack it at the local level than to
bring it back up here before the State, because we really
didn't feel that the State could do anything.

Right now we're in the process of trying to get every
municipality in Ocean County to accept veterans' preference.
If we do that, maybe it will be a model for the rest of the
counties in the State, the other 20 counties. Like I said, I
can go on and on with horror stories.

The Department of Personnel seems to be a big
stumbling block in the State for a few people. In my own case,
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I've submitted -- in the last 14 months -- probably around 17
to 18 applications. One of the applications happened to be for
a Jjob in Paterson that was my background. I have an
environmental background for the last 20 years. I was kind of
taken back when they wrote me a letter back deeming me
ineligible, and telling me I didn't have enough background.

As a matter of principle, because Paterson is a hell
of a distance from Toms River, I deemed it necessary to fight
this. I did. I had the Department of Personnel reverse
themselves on the 1issue, and to this date I haven't heard a
word from them. I'm still working my little end, and I'm going
to find out what happened. Like Mr. Kelly said, "I'm going to
find out if somebody got the job." And if they did, the law
has been violated. And if the law has been violated, my civil
rights have been violated.

Entitlements is something that veterans gave a part of
their life up for, and I don't think that any of us really gave
it up looking down the road for a freebie. It's a standard
that the State says we have. We should live by it. And you
know, I'm held up to my word, and I keep my word. I think the
State should. I think the State should enforce these laws, and
I think that the Department of Personnel is due for a serious,
serious overview —-- and the Merit Review Board for that matter
also. That's all I have.

ASSEMBLYMAN SCERNI: Joe?

ASSEMBLYMAN PATERO: I think to help you to get that
information that you're 1looking for 1in the Department of
Personnel, I think you should contact your legislator. He'll
probably have an easier time getting that information than you
trying to get it.

MR. DORRITY: Yeah. I think you're right, Mr. Patero,
but I'll tell you something -- and this is just a personal
observation: If you stick your finger 1in somebody's eye,
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personally, it gets them thinking. And I have no qualms with
sticking my fingers 1in anybody's eye. I've seen the best
results by-— Was it squeaky wheel?

ASSEMBLYMAN PATERO: Yes.

MR. DORRITY: Okay. Squeaky wheel. And that's it.

ASSEMBLYMAN PATERO: But I think you should contact
your legislators too, just to get them -- for your satisfaction.

MR. DORRITY: Thank you. I do appreciate your advice.

ASSEMBLYMAN CASEY: John, Jjust one more question,
before you leave?

MR. DORRITY: Sure.

ASSEMBLYMAN CASEY: You said that Dover-- What did
you do different in Dover that might be an example? Just give
us the background.

MR. DORRITY: I threatened to quit, because I won't
connect my name to a bogus commission that does nothing. These
people are more interested 1in parades and monuments. Well,
that's great, guys. It's the 4th of July, here's a parade.
Have a bologna sandwich if you're hungry, but I can't help you
any other way. I threatened to quit. And July 3rd, we just
happened to get this resolution passed, and here we are.

It's late for me, because nepotism took my job over a
year ago, the one I applied for that I think I was probably

qualified for -- I'm sure I was qualified for. That's the only
different thing I did. And that's what I mean when I say,
"sticking it in their eye." Legislators work. We're in touch

with our legislators. They're very sympathetic. You gentlemen
are very sympathetic. Everyone out here is sympathetic, but
nothing happens. Everybody seems to forget that this is just
paper, and marks on paper. This is flesh and blood. That's
flesh and blood back there. They need more than just words.
We all need more than just words.

The foreclosure rate, like I said, 1is something for
you gu's to watch. If veterans' preference doesn't do
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something positive, because it hasn't done anything positive
for me in 14 months -- and it's not just me, I'm not just
talking about myself--

I have a hard time pushing buttons for myself. If
somebody else comes to me with a problem, we'll get it
straight. But it's not doing what it's designed to do for a
lot of people. And they're not looking for freebies. They're
not 1looking for lay-back, no-show, do-nothing jobs. Most of
them are pretty energetic people that want purpose, that have a
goal. It's just a little clouded when you don't have work.
When you have got to worry about the three meals and miss the
mortgage, 1it's tough. And I'm not telling you something you
don't know.

ASSEMBLYMAN CASEY: Thank you.

MR. DORRITY: Thank you.

ASSEMBLYMAN SCERNI: Thank you, sir. Andy Marotta?

A NDY M AROTT A: Good morning, Mr. Chairman, and
members of the Committee. Thank you. I'll] keep my remarks
very brief, since John and I are from the same Chapter and
represent the same organization.

What I've heard here this morning is a horror show.
My only question to this Committee, and to Assemblyman Gill,
and to the proposed piece of legislation that you have in front
of you 1is, are you going to put any teeth in this? Are you
going to make this Commission, if it is approved and set up, a
working Commission, one that will have the authority, and have
the ability to correct the problems that we've heard here today?

You'll receive a 1lot of testimony about individual
problems. You'll receive testimony where Federal, State,
county, and municipal organizations cross over. Gentlemen,
damn it, when they handed me that M-16 and sent me over there,
they didn't tell me, "Well, you're going for your town, your
county, your State, and your government." "You're going for
the United States government," that's what they told me. They
told me, "When you come back, we'll take care of you."
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Okay, fine. I went with a clear conscience. I did my
duty, as did every other veteran in this room, regardless of
the time, or service, or period that he went through. It is
appropriate to know that the gentleman that sat here said he
was a Korean War veteran, and felt concerned for the Vietnam
veterans. And we, as Vietnam veterans, feel concern for those
that will come behind us, too. Every inch that we fight for,
every finger —--— as John said -- that we poke in somebody's eye,
will make it a little bit easier for the guy that comes behind
us.

My only concern 1is, on this bill -- being the
Legislative Chairman of our Chapter -- to make sure that the
bill and the Committee that comes out of it —-— the Commission
that's established -- has the power and the authority to
correct the horror shows that we're hearing today. We
shouldn't have these horror shows. It is the 1intent of men
like you, who sit in the Legislature, to provide the proper
legislation to eliminate things. The very fact that we need a
Commission says we screwed up somewhere; that somebody's not
paying attention to the law. And we're all not perfect. I
notice that we still get pencils with erasers on them. Fine.

If this is the corrective action that has to be taken,
let it be taken properly. Let it be taken with enough
enforcement power inside that Commission so that when a guy
like Fred does encounter a problem, he can go to that
Commission. The Commission can act on it, and is not going to
be restricted in any way., shape, or form to find a solution to
it.

I thank you for your time, gentlemen.

ASSEMBLYMAN SCERNI: Gary Walls?

ROBERT M ARA S: Mr. Chairman, and Committee members,
I'd 1like to thank you. My name is not Gary Walls. My name is
Bob Maras. I'm just here to add a little bit more of a horror
story for you guys to listen to about veterans. Hopefully, if
the Commission comes, they'll be added protection for veterans.
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My horror story begins: I joined the Lakewood Police
Department 1in 1974. In 1975, I was decorated and received
worldwide recognition for subjecting myself to sodium Pentothal
to do an investigation on a hit-and-run death of a person, in
the town that I was working for.

In 1985, my then wife applied for a job at Lakewood
Police Department, and she had passed a written exam. She went
down to Trenton to take the physical portion of the test. She
went out on the floor. When she entered the floor, it's my
knowledge and belief that no one was allowed on that floor
except the applicants taking the exam. Shortly after she began
the obstacle course, two members of the Lakewood Police
Department walked in and went over to the man scoring the
test. Her test score was changed to show that she had failed
the test, because there are no women on the Lakewocod Police

Department.

In 1986, I had my fill of political favors being
done. If you step on the wrong toes—-— They don't care 1if
you're a veteran. They don't care if you're a disabled
veteran. To them it's 1like, "We'll do what we want to do.

We're in our own little world. We can do what we want."

I moved my family to Arizona and was coming back to
vest my pension. I had enough time on the Department at that
time to vest my pension. I came back and received a ten-day
suspension for not calling in sick the day before I started
vacation. I produced a letter showing that a phone call had
been made, and produced a phone bill.

During the ten-day suspension, which ended on June 10,
1986, I received a phone call from a friend of mine saying that
they were there with additional papers to try and terminate me
for two years prior, having worked as a juvenile officer in
Toms River, at the Juvenile Shelter, four days during the
course of that two years, having worked there days and then
cal’=d in sick at niggt for the Police Department job. I had
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heard of that, and having been suspended for the 10 days, I had
gone to the Department's psychologist and was under his direct
care, and was told not to return to work.

When June 10 came, I called in and told them I was
out. I'd be out on Workmens Compensation. "If you have any
problems, you contact my lawyer." June 11, 1986, again, I
called in and told them I was out with a job-related problem.
"If you have any problems you contact my attorney from this
point on."

June 19, after Dbeing, supposedly, tried to be
terminated on June 10, June 19 comes, again, they terminate me

a second time -- which 1is like putting someone in the death
chair twice. We went through all of the departmental
hearings. The departmental hearings consisted of the Chief,

who had charged me with the charges; the Lieutenant, who wrote
the charges on me; and a handpicked Lieutenant at the Hearing
Board. From the departmental hearings it went to Civil Service.

My attorney at that time, who 1s now a Superior Court
Judge, got word back that we're going nowhere because of
political favors that have been done, and it looked like they'd
have enough power to get political favors done through the
Civil Service Commission. It didn't matter that I was a
disabled veteran. Tough noogies, you're out of a job, pal.

So, for the past five years I've been unemployed, and
harassment still continues. I have a compensation «case
pending. The township, who has an attorney representing them,
requested ' release of my medical forms from the Veterans'
Administration, records released from the Social Security

Administration, and from the Marine Corps. I refused to sign
those forms for him. I said, "You're not getting release of
any information." Lo and behold, about a year ago I get a

letter back from the Social Security Administration saying that
my medical records had been released to this attorney, as per
my request.
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I hold in my possession the original form, stapled
with a request form from that attorney. And I said, "No, you
will not get them," but yet he signed my name -—- or someone
forged my name to documents -—- to get documentation about
everything that they wanted to get. Now, if this 1is what
veterans have to put up with, I feel sorry.

I'd 1like to see something done so that better
protections are there for the veterans that you can't, because
of your political affiliations or because you step on the wrong
toes —— that you're allowed to be just tossed out like a used
rag. As my predecessor said, "I went and served my country. I
served my country well," and I would do it again. If a war
broke out I would go again tomorrow. I'd go the next day and
the next day, because I love my country. I loved my job of
being a police officer.

I'd 1like to sum up by saying, one has got to step back
from the forest and overlook the whole forest to see where the
problem is. You can't see it if you're just around. You have
to look at the whole picture. I didn't bring enough copies,
but for anybody who'd like to see 1it, here 1is a complete
documentation of all of the stuff that went on with the
hearings and transcripts of everything that went on with that
hearing.

ASSEMBLYMAN SCERNI: Maybe we could make copies of
that available?

MR. MARAS: You're welcome to it.

ASSEMBLYMAN SCERNI: Okay. I have a feeling that this
will not end here today.

ASSEMBLYMAN PATERO: Mr. Chairman?

ASSEMBLYMAN SCERNI: Yes, sir?

ASSEMBLYMAN PATERO: It seems that we've already heard
from the State -— this is in regards to you —-- there's problems
on the local level, too. I think that maybe you, as Chairman,
should meet with the Chairman of the State Committee and the
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local and municipalities. Something has to be done. I think
this is—- I knew there were problems. I didn't think the
problem was this great as we're hearing today.

ASSEMBLYMAN SCERNI: No. This 1is eye-opening, to say
the least. I'm going to do a few more witnesses from some of
the veteran organizations, and then I want to go to the
Department of Personnel. Maybe we can try to structure some
questions and see what mechanisms are available and where we
have to go. Let's do a few more witnesses from the veterans'
side. Mildred DiFante? '
MILDRED DiFANTE: Gentlemen.

ASSEMBLYMAN SCERNI: Good morning. It still 1is
morning.

MS. DiFANTE: I was very surprised to get a notice
that we were going to talk about veterans' ©preference,

especially when the State of New Jersey doesn't recognize most
veterans as veterans. And I want to thank this Committee for
getting it out of Committee and getting the 1423 bill passed;
that maybe someday we'll get the eligibility dates to conform
to that of Federal government, and more veterans will be able
to avail themselves to the benefits that are due them.

The absolute veterans' preference, as you know, is
part of our New Jersey Constitution -- Section 2, Article 2 of
the Constitution. It was back in 1940 that this was put in,
mainly, to assist veterans coming home from World War II to
obtain jobs. And of course, the American Legion and most
veterans' organizations are obligated to preserve the benefits
that we derive from all of our work right after World War II.

One of the problems that the veterans—-— Most people
don't understand veterans' preference. Veterans' preference 1is
only there to help them get a job. Now, once they get a job,
the Department of Civil Service could care less what happens to
them, as far as promotional procedures or layoff procedures,
and this is something that we should look into there.
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Any good personnel manager can circumvent veterans'
preference, and there's nothing so blatant as what happens in
Camden County. There's all kinds of veterans' abuses in Camden
County, right on up to the Department of Personnel itself. I
could send to you, gentlemen-- I have stacks of complaints
that are documented, of the abuses of that Department.

One of the ways they get around certifications--
Well, number one, to start with, if there's no job
opportunities out there for veterans, veterans' preference
doesn't mean a thing, and this is one of the problems we have
with the New Jersey Department of Personnel. They are
constantly downgrading jobs, reclassifying jobs.

Now, your memo said, "career." Just for instance, in
the Civil Service structure there's competitive and
noncompetitive jobs. Mostly, the noncompetitive jobs are in
the laboring division. Now, just last year -- April 30, 1990
to be exact —-- they took these positions out of the competitive
division: data processing, programmer trainee, systems
programmer, data processing technician, and systems analyst.

When I filed a complaint that we have veterans with

those kind of skills, why are you making these
noncompetitive—— We all know why they're being made
noncompetitive. The answer from the New Jersey Department of

Personnel was, "We're having a hard time filling that kind of a
job." These are 1like $30,000 jobs and up. These are career
jobs in the computer field. Now, would you know how many data
processing technicians we've all of a sudden found because
they're not competitive? And being noncompetitive allows the
politicians to hire their own candidate.

The certifications for positions are circumvented so
much by the heads of the wvarious counties and municipalities.
And how they do that is this-- We had two classic cases, which
I will document for you, in Camden County: We had a list for
mechanic, two or three weeks ago. Number one man 1is a
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veteran. Number two man 1is a veteran. Number three man is a
nonveteran. And the number four man was a nonresident. The
number one man, the veteran resident, was sent on an interview
—— the Highway Department —-- for a job as a mechanic.

He was interviewed. He was accepted and ready to get
hired. The number two man was never interviewed. The number
three man, the nonveteran, wasn't interested. And the number
four man, a nonresident, was interviewed for a mechanic job in
the Parks Department. Now, when the number one veteran was
ready to be employed, the appointing authority in Camden County
said, "You know we're having a layoff. Now, you can have this
job 1f you want 1it, but as soon as you're on the job you're
going to get served with a 45-day notice of a layoff -- an
impending layoff." So the poor veteran said, "Gee, I'm working
now. I can't afford to take this job and in 45 days I'm going
to get laid off." So they wrote down, "Not interested in this
position."”

Now, the number four man, who 1is a nonveteran, and a
nonresident, went to the Parks Department and got hired.
Nobody said anything to him about a layoff. And I filed a
complaint with the Department of Personnel, because the number
one veteran should have had an opportunity ‘to interview for
that job in the Parks Department. That is one case.

A man was hired as a Principal Planner. There's an
existing list —-- existing eligibility list -—- with a veteran on
it. The Department of Personnel disapproved this nonveteran
being hired. So the appointing authority put a variance on
this title, called it "Principal Planner/Community
Development," sent it back to the Department of Personnel, and
they approved him, because he put a variance on it.

Another way they circumvent the certifications, when
they don't want to hire a veteran: They will have a
certification for a position, say, paying $20,000, eight hours
a day. Now the man comes in. He's interviewed for the job,
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and they say, "Well, this job pays $17,000." The man says,
"How come? Here's the hourly rate that was announced in the
bulletin."” "Oh, yeah. You're going to get the same hourly
rate, but you're only going to work six hours a day, so the
annual goes down."

Now the man says he has no recourse. I complained to
the Department of Personnel and they said, "The appointing
authority has the right to set their own hours for the jobs."
The Department of Personnel has nothing to do with the hours,
or salaries. And so, even though the veteran passes the test,
they can circumvent the list by establishing the hours. And if
they don't want you, they'll say, "Well, it's a six-hour job,
not an eight hours a day job." And so, of course, the annual
salary goes down and down.

One of the problems-— The big problems that we have
are, the job opportunities are dwindling in the State of New
Jersey, because the Department of Personnel creates more, or
allows more and more unclassified positions. For instance:
You're allowed to have 20 unclassified department heads, and
those 20 unclassified department heads are allowed to have 20
confidential assistants. The Freeholders are allowed to have
secretaries unclassified, and confidential aides unclassified,
and it goes on and on and on.

The other problem that we have in the State of New
Jersey —— and it's prevalent all over, more so, I guess, in the
State —-— is the funding of the Department of Personnel. They
are truly understaffed. Therefore, they don't have the help
that they need to look into some of these abuses. If a person
is hired and somebody wants to file a complaint that this man
is not performing the duties of the job title that he has, the
Department of Personnel should come over and audit that job and
see exactly what is that person doing. But now they don't have
the staff to do that. And so, this creates more abuse upon
more abuse.
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If they want to hire-—- If a political person wants to
hire another -- one of their constituents and there's an
existing list, what they'll do 1is, they'll come up with some
cockamamy title. Now, they know that this title is not a valid

Civil Service title. So therefore, it has to go to a
department to find out if it is wvalid. And if it is valid,
then it has to be sent to the Examination Department. An

examination has to be written, and it has to be announced.
Now, all of this takes about, maybe, two years. In the
meantime, this political person has been working. And now, if
they get to all of that point that there is going to be an
examination, well then, that person's title gets changed to
something else and the whole process starts over.

Gentlemen, what I'm saying to you is that veterans—--
You know, we hear of so many proposals to deny veterans their

benefits. We all know what's going on in the State of New
Jersey, with the empty bids and the outreach programs being
canceled. This is the time when veterans really need
assistance. I appreciate the fact that you've allowed me to
speak today, and I'm very appreciative of your interest in the
problem. The main problem 1is the Jjob opportunities for
veterans. Without job opportunities, veterans' ©preference

doesn't mean anything. Thank you.

ASSEMBLYMAN SCERNI: Thank you. Mr. Fuller?
DONALD FULULER: Chairman Scerni and members of the
Assembly Veterans and Military Affairs Committee: First, I'd
like to introduce my Senior Vice Commander, Al Fanslau, and
Eddie Bradford, our Second Junior Vice Commander.

May I speak a minute? Al, first?

A LBERT FANSLATU: I'd just like to say that we
don't want no handout. We just want an equal chance. Thank
you.

MR. FULLER: Thanks, Al.
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The 35,000 members of the Disabled American Veterans
Department of New Jersey are deeply committed to veterans'
preference in the hiring of personnel for positions with the
New Jersey State government.

Veterans have served all over the world to defend our
country. This has resulted in disruption of family life, and
multiple other problems.

In the case of the Disabled American Veterans, it has
also resulted in members incurring service-connected
disabilities that affect them throughout their whole life. The
least the State can do 1is allow the veterans' preference and
make sure the policy 1is carried out. We do support the
Committee's effort to improve the procedures.

In talking with State Veterans Service Officers, I
have been informed that only 10 out of the 18 officers are
staffed by veterans. Two out of three supervisory positions
are held by nonveterans. There are cases where a nonvet with
minimum experience is hired at a grade level higher than a vet
who has years of prior experience as a Veterans Service Officer.

Due to the hiring freezes, some Veterans Service
Officers are covering two different county offices, which
causes one county office to be shut down two to three days per
week.

We appreciate the opportunity to testify, and assure
you that our 35,000 members will work with you to see that
veterans' preference is continued and adhered to. Thank you.

ASSEMBLYMAN SCERNI: Thank you. Before you get away,
you said, "Ten of 18 people are nonveterans." What position
was that?

MR. FULLER: The Veteran Service -- for the State, VSO
—— Officers; the Department of Military Affairs Veteran Service
Officers. There's one in most of the counties. Each county--
Well, there's 18, and there's 21 counties. Newton is one where
there is nobody there. The man resigned, and due to hiring
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freezes they didn't replace him. So the gentleman in Bergen
County has to go to Newton two days a week.

ASSEMBLYMAN SCERNI: And of those 18 Service Officers
for veterans, 10 of them are nonveterans?

MR. FULLER: Ten are veterans, and eight are
nonveterans.

ASSEMBLYMAN SCERNI: Eight are nonveterans?

MR. FULLER: Right.

ASSEMBLYMAN MAZUR: Jesus Christ, how ridiculous.
They're political appointees at the county level.

ASSEMBLYMAN PATERO: Mr. Chairman?

ASSEMBLYMAN SCERNI: Yeah, Joe?

ASSEMBLYMAN PATERO: I think you hit the nail on the
head. As I said, if you've been here before you've probably
heard me say that, I get upset when our National Commander,
VFW, and American Legion Commander goes to Washington and puts
his hands around the politicians and tell them how great things
are going, when they're not going. But I think, as you said,
the important thing is that you're going to be behind whatever
we're going to do. That's the message that has to get out to
the veteran groups.

I know a lot of veteran groups that just don't want to
get 1involved with any type of politics, and I think that's
wrong because everybody else -- the environmentalist groups or
labor groups-—- They have a nucleus out there and they really
bug us. And I think that's what the veterans have to start
learning to do. A lot of us are very patriotic, and they say
they're going to do the right thing to us and it's not working
that way. I think that we have to get the message and that's
why this public hearing is good.

Like I said, I hope the press here writes everything
down. Is that-- We have to get them stirred up and just say,
"Hey, we'll do whatever is necessary to get this program going,
but we also need some help from you people." So when it goes
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to the other legislators, we can say, "Here, look what our mail

is saying here." The process, the way it goes is, "I haven't
received any mail so it can't be that important." But this is
a very serious problem. I think that the message has to get

out, and I'm very happy to see that your group is willing to
support this program.

MR. FULLER: I was here previously, in the last six
months for, maybe, six or seven months working with the
Committee on the Desert Storm, and attending all of the
sessions of the Assembly during that period of time. Due to
that effort, I was appointed Chairman of the State Legislative
Committee, and I assure you that my intention is to be visible.

I will be here. I will assist all I can. I will be
to the hearings and anything that I hear that comes up-— As I
said before, the DAV will be very anxious to assist you in any
way we can. Thank you.

ASSEMBLYMAN CASEY: Thank you. Have a good day. I
might point out that Don Fuller is a member of my Chapter. How
about Ray Zawackie, I think, the American Legion World War —- I
mean War Memorial Building?

RAYMOND L. ZAWACKTIE: Thank you, Mr. Casey.

ASSEMBLYMAN CASEY: Ray, thank you for coming.

MR. ZAWACKIE: First, let me say, on behalf of the
State Commander for the American Legion, that he regrets that
he's unable to be here this morning with you, because he did
want to share some of his personal experiences on this
subject. However, he's taking a well earned few days off and
he's down in Virginia enjoying some golf and good weather -——
real hot weather. So, he sends his regrets and his greetings.

First, I'd like to introduce our Legislative Chairman
for our Legislative Committee for the American Legion in New
Jersey —— Ted Steltman.

THEODORE STELTMAN: Good morning.
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MR. ZAWACKIE: Basically, my message 1s going to be
very Dbrief. We agree with Assemblyman Patero, 1in his
statement, that the organizations have to become more
vociferous on various issues, and I think the American Legion
has done that for the last two or three years. We intend to
continue to do that.

I know some of you -— most of you —-- should have
received our little questionnaire, that was simple but yet very
effective, some months back. We got all kinds of calls; most
good, some bad. Some very mad legislators called us and wanted
to know what the hell we were doing? But when they heard, they
understood. They were very sympathetic. And this Committee
has lent a sympathetic ear, and assisted us in various problems
that affect veterans, since we've been associated with it. And
I commend you on that. But we will continue to be supportive
of veterans' 1ssues, and to work with this Committee, and the
Assembly, and Senate, in anything -- any legislation which
affects veterans.

As part of the American Legion's structure in New
Jersey, we operate a service office up in the Veterans'
Administration Regional Office in Newark. You have a staff of
four up there, two of whom are accredited representatives. I
served in such a position for over 21 years. Our job was to
assist veterans with obtaining various Federal benefits that
are available to them, appealing adverse decisions, and a whole
gamut of things.

One of the things that frustrated me most was having
to deal with veterans who would, not infrequently, visit our
office expressing dissatisfaction or a particular problem with
the New Jersey Civil Service preference regulations and laws.
We had many, many cases on many occasions where veterans would
come in and explain the whole thing to wus. And it was
frustrating to us, because no accredited representative that we
employ has sufficient expertise to be able to go to bat for
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this particular individual, to seek some kind of relief for
him, although when they explained their cases, we very often
agreed with them that it was probably some injustice done to
them. But not being very familiar with the entire Civil
Service system—— When you read some of the correspondence that
they present, you can understand why anybody would be confused
by this system. So you're talking about a fellow,
predominantly, who has been denied employment. On occasion
they're advised of their appellate rights, and what appeal
avenues are available to them. After they're done reading
that, they're very often discouraged to the point where they
just refuse to follow those avenues of appeal.

He gets discouraged-- Most of them don't have the
good sense, or knowledge, to contact their Assemblyman or their
Senator, such as the constituents for Mr. Gill did. And it's a
great thing that those fellows had the knowledge to do that;
otherwise, we wouldn't be here today, I'm sure. So it's kind
of sad, when you deal with that kind of situation and that type
of case. You see these things go on. There's no central
location, or central group, or body, or commission where you
can go to and say: "Hey, look, we think this guy was slighted.
What do we do about it?"

We believe that the establishment of the Commission
that's in Mr. Gill's bill will serve that purpose. So I'd
briefly Jjust 1like to say, the American Legion supports the
establishment of that Commission. We would also agree with Mr.
Klein, who spoke previously, that it should not be a temporary
Commission. We were very concerned with that. We think it
should be a permanent type of Commission.

I can appreciate Mr. Mazur's recommendation that they
hire, sort of an ombudsman over at DMVA. But if he has to take
a Civil Service test, we might have a problem filling the job
with a veteran. I think it would serve a better purpose to
have this Commission established as called for in 4199, but on
a permanent basis.
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ASSEMBLYMAN CASEY: Well, Ray, I think the answer,
while we're sitting here-- I think Assemblyman Mazur and I
think Mr. Gill is going to —-—- about putting this Commission on
a full-time basis.

ASSEMBLYMAN MAZUR: Yeah. I already spoke to him
about that.

ASSEMBLYMAN CASEY: So, that was a good point by Mr.

Klein. And again, when you mention the American Legion, I
think Assemblyman Patero said that you also could be a plus, or
be a-- Even with this Committee or Commission being an

essential post, I agree with it. But I think you are talking
to your legionnaires about the State, it would be a plus to any
member of the VFW, 1like somebody said, to contact your
legislator —— I don't care what district you're in -- because
it seems to me if you've got a title behind your name, like it
or not-—-

You know, we're not here to play games, but I think
we're here to help. I think it would be a plus for any
legislator —-- because I know my office gets them and I'm sure
I'm speaking for every Assemblyman here -- that you step up.
You have full-time employees. So again, we could help each
other while you're talking to your State people, if you could
pass it on there.

MR. ZAWACKIE: Well, we will do that. As a matter of
fact, Mr. Steltman will take <care of that through his
Committee, who has a representative from each county--

ASSEMBLYMAN CASEY: Okay. Good.

MR. ZAWACKIE: —and get in touch with those
individuals.

ASSEMBLYMAN CASEY: Any other questions?

ASSEMBLYMAN PATERO: Yes. Coming from a small town,
like I said, I know most of the people. A lot of them have
come to my office and-— I've been on the phone and I've seen
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the runaround that I get, and I'm a legislator. I can imagine
the runaround that the veteran is getting that has no contact.
I think what Assemblyman Casey said is true.

MR. ZAWACKIE: You can imagine as a reaction to the
whole deal. You know, you just give up.

ASSEMBLYMAN PATERO: Yeah. I think that's what the
game is, to make you give up.

ASSEMBLYMAN CASEY: But I'll tell you, we have
full-time employees. We don't give up. So if we can settle
some of this stuff by one or two complaints, maybe things will
start getting together.

MR. ZAWACKIE: Very good.

ASSEMBLYMAN CASEY: Anybody else?

MR. ZAWACKIE: Thank you, John.

ASSEMBLYMAN CASEY: Thank you. I think the next one
is Richard-- Is it Ventola? VVA--— Is that the State
Council? Is that what it is, the VVA?

RICHARD VENTOLA: Yes.

ASSEMBLYMAN CASEY: OKkay.

MR. VENTOLA: Good afternoon. I'm Richard Ventola,
from the Vietnam Veterans of America, New Jersey State
Council. I've appeared here before, and I think most of you
know me.

We in the VVA are very proud that New Jersey has a
veterans' preference system for <career civil servants.
Unfortunately, there are certain abuses that seem to occur
within the State, the counties, the. cities, and the towns. I
thank this Committee for having this hearing to recognize the
problem —— in an effort to resolve these particular problems.

. I would hope one day that we would have veterans'
preference in all types of public sector jobs within the State
-— within the whole State of New Jersey. It exists within the
State on paper. It exists within most of the counties. It
exists within some of the cities and towns. I think one of the
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gentlemen earlier spoke about when public funds are dispensed
to various governing bodies you can legislate what they're
going to do with those funds, just as the Federal government
does.

When they give money to the State there are certain
strings attached to this. And when the State gives money to
certain municipalities, there are certain strings attached. I
think one could legislate this in some way to the various
towns. Some of these little towns run personal fiefdoms, you
know. They run their own employment agency, but that's not to
be discussed here.

The abuses that we see seem to occur as the salary
scale goes up. The abuses don't seem to occur on a $15,000 a
year job, but when you start getting to jobs $30,000 and above,
I think this is where the abuses occur. I think there was a
lady that spoke about the computer Jjobs, because the income is
kind of high there.

I have personal knowledge of a current civil servant,
within the State of New Jersey, that I have known since 1984.
This individual has veterans' preference status, and is grossly
underemployed by the State of New Jersey. He left an exemplary
career with the General Electric Company in a layoff/plant
shutdown -- it was an involuntary leave -- after approximately
20 years of very good management experience. In his 1last
position he reported to a Vice President in General Electric,
and within companies of a manufacturing stature, vice president
means something, although in many companies it doesn't mean
anything. 1In the General Electric Company, that's a fairly big
job. He earned in the high five figures, which is a pretty
.good income.

He's applied for over 350 classified titles. He has
taken approximately 200 Civil Service examinations since 1986.
He wusually ranks in the top 10% of the raw score on the
examination. This is the actual arithmetic addition before any
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kind of preference is given. He usually ranks first, second,
or third on the promulgated 1list for the classified title,
which means after the veterans' preference is administered.

His experience is a real horror story of the worst
characteristics of Civil Service gamesmanship. The first game
occurred when both the human resource manager and the hiring
manager attempted to dissuade the veteran by misrepresenting
the job currently held by a protected provisional incumbent. I
think what I'm mimicking here--— All of this has been said
before. This makes the job unattractive to the candidate. If
this effort fails to convince the candidate not to take the
job, three other games may be played 1in an attempt to
discourage the candidate from voluntarily releasing his claim
for the job.

At the other end of the spectrum, if all else fails to
discourage the veteran to exercise his right to the job, the
title will be vacated and the job reclassified, thereby giving
the protected provisional incumbent an automatic one-year
tenure in this position. Again, this is nothing new. I think
it's been mentioned throughout the entire day here.

The documentation supporting this history on this
individual is available upon request, provided the individual's
identity will be withheld. The gentleman who was here earlier,
I think, is a very brave civil servant. I think he's few and
far between in the civil servant sector. Many are afraid to
come forward with these things unless their name is withheld.

Under certain conditions, this individual would also
appear here before this Committee in a closed session, which I
understand may be a problem, but this is what he told me. He
can personally recount these difficulties that he has had.
This individual has an outstanding graduate record in graduate
school, an outstanding military, and civilian -- you Kknow -—-—
life. I'm not trying to say that he should be promoted. I'm
trying to say that this 1s not someone who doesn't Kknow
anything.
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I think this 1is very typical of what happens within
the Civil Service system, especially when someone comes from
the outside. Many people get discouraged. I think so many

people have mentioned that. There are recourses they have
through the Department of Personnel. Now, the recourses are
very bureaucratic, and very time-consuming. If a person's

looking for a job, it's only the person that has the drive, and
also the education, to put words on paper, that will eventually
persevere.

As you can see, this guy has taken a whole bunch of
tests, filled out a whole bunch of applications, and eventually
got the job. Even moving within the State itself, there are
problems, too. People 1like this sometimes are reluctant to
come forward because, unfortunately, a whistle-blower does not
get any brownie points within the system.

Thank you very much, gentlemen.

ASSEMBLYMAN SCERNTI: Thank you. Any questions or
comments? (no response) Thank you, Richard.

ASSEMBLYMAN KELLY: I'd like this individual to come
to us. What are they going to do to him?

MR. VENTOLA: Well, I don't know.

ASSEMBLYMAN KELLY: If all of us know his job, they're
not going to do a damned thing to him. At least I don't think
they can.

UNIDENTIFIED SPEAKER: Don't bet on it.

ASSEMBLYMAN KELLY: What do you mean, "Don't bet on
it?" I don't believe they could pull tricks when the public is
aware of it. Well you can't-- In other words, a man-- You've
got to have courage. You have to stand and be counted. I
think you should stand and be counted.

MR. VENTOLA: I think that gentleman was very
courageous that came here from the Department of Motor Vehicles.

ASSEMBLYMAN KELLY: He is.
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MR. VENTOLA: I don't think most people are,
especially with the downsizing of the State. You know, they're
looking for an excuse to put someone off. Bureaucrats within
the State have learned, over the years, how to work arcund the
system, and I think they can probably nail anyone they want, 1if
they really want to, Mr. Kelly.

ASSEMBLYMAN MAZUR: You mean they're better at it than
the Army?

MR. VENTOLA: Yes. (laughter) Well, I think
bureaucrats in all forms of government learn to survive.
That's the only way they can survive, and they do their job.
They have to find ways around things; otherwise, everything
stops.

ASSEMBLYMAN SCERNI: Joe, do you--

ASSEMBLYMAN PATERO: No.

ASSEMBLYMAN SCERNI: Thank you, Richard.

MR. VENTOLA: Thank you.

ASSEMBLYMAN SCERNI: Let's, if we can, take a few with
the Department of Personnel. Linda, do you want to-—-
DEPUTY C O MM LI NDA M. KASSEKERT:
Thank you. This has been a very enlightening and educatiocnal
session. My name is Linda Kassekert. I'm Deputy Commissioner,
from the New Jersey Department of Personnel. With me is Dick
Comisky. He heads up our Certification Unit. And Beth Blair
is our Legislative Liaison.

In the interest of providing the Committee with some
information, we've provided each of you with a copy of the
brochure which explains the current veterans' ©preference.
Rather than go through the entire system and talk about what
rights veterans have, I'm sure the Committee's much more
interested 1in having specified concerns addressed, and I'd be
happy to do that.

I'd also 1like to say, too, that I've talked to a
number of the veterans in the back of the room. We've taken
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their names down and some of their concerns, and I will be most
happy to respond to their concerns and 1look 1into these
situations, and provide that information to the Committee as
well, if that's appropriate.

ASSEMBLYMAN SCERNI: That would be appreciated. I
assume then that you want to just field some questions and get
some things on the table?

DEPUTY COMMISSIONER KASSEKERT: That would be fine.
Probably—-- Maybe I should first start by talking a little bit
about the Civil Service Reform Act, and the powers of
enforcement that we have, currently. Ms. DiFante was correct
when she said, "The Department of Personnel does not have the
authority to set salaries.” We do not. If there 1is a
violation of veterans' preference we have an appeals process,
and 1t appears today that that appeals process 1s very
cumbersome. Unfortunately, that's contained in our regulations
and our law, which we can always address at some other point.

Currently, the Department of Personnel has a few ways
in which we can, sort of, supersede what's going on out in the
counties. If, for an example, an individual is appointed to a
position and veterans' ©preference 1is superseded, we can
disapprove salary request. We also have the ability to go into
court, if possible. But of course, that's very difficult under
shrinking budgets. But beyond that, if a veteran is dissuaded
from taking a position, we have no authority to go in there,
and usually we don't even know when that occurs.

Normally what we get back is a 1list of certified
people, and they'll <check, "Not 1interested." So, that's
another way in which veterans' preference is obviously being
superseded, Jjust by some of the information we've 1learned
today. Unfortunately, the Department doesn't have the
authority to go in and instruct counties and municipalities.
We hope that they understand the law, and they know that if a
veteran ranks first, or if a disabled veteran ranks first, that
that individual should be appointed.
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I'd be happy to take any questions you might have.
ASSEMBLYMAN CASEY: Excuse me?

ASSEMBLYMAN SCERNI: Yeah, go ahead, Jack.

ASSEMBLYMAN CASEY: I just want to follow-up on that

county.

DEPUTY COMMISSIONER KASSEKERT: Sure.

ASSEMBLYMAN CASEY: Now you're State?

DEPUTY COMMISSIONER KASSEKERT: Right.

ASSEMBLYMAN CASEY: You're telling me here, as an
Assemblyman, if you-— I live in Burlington County, using that
as an example. If you find out it's all being bypassed, you

have no authority to go into that county?

DEPUTY COMMISSIONER KASSEKERT: Right. Usually, we
don't-— First of all, we usually don't even know.

ASSEMBLYMAN CASEY: Well, if you did know. Let's just
say you did know.

DEPUTY COMMISSIONER KASSEKERT: If we did know, the
only thing we could do is, if a veteran was not appointed to a
position and they appointed another nonincumbent, we could
disapprove the salary. Now that doesn't stop the appointing
authority from going 1in and changing the title of the
individual and reclassifying the position.

As Ms. DiFante also indicated, we can go in and
audit. That's very difficult, unfortunately, under these
budget constraints, but we have done that in the past. We've
gone in and audited titles, when it's brought to our attention.

ASSEMBLYMAN CASEY: Excuse me, and not to be a little
sarcastic——

DEPUTY COMMISSIONER KASSEKERT: Sure.

ASSEMBLYMAN CASEY: —-—twice I heard budget
constraints, but you do have people. So it's no excuse why we
can't go into at least one or two counties.

DEPUTY COMMISSIONER KASSEKERT: Absolutely.
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ASSEMBLYMAN CASEY: And not just keep using budget
restraining as the problem.

MS. KASSEKERT: And we do do that, but probably not as
much as we'd like to.

ASSEMBLYMAN CASEY: Okay. Say, if you were just going
to do an audit, and if you were satisfied, the only thing you
could hold up is a salary?

MS. KASSEKERT: Yes.

ASSEMBLYMAN CASEY: There are no recommendation
follow-ups?

MS. KASSEKERT: Well, if we went in and did an audit,
and we found that this individual had merely been switched over
to another title, we could say: "You've <classified this
individual wrong. They should be classified in this title.
There is a list pending; there's a veteran at the top of the
list. That person must be let go, and the veteran must be
hired." So, we can do that, and we can do that through the
salary disapproval process as well. But once the individual is
classified back into the position, we can disapprove salary.

ASSEMBLYMAN CASEY: So the answer to my gquestion is,
you do have a little power with the--

MS. KASSEKERT: A little, yes; not a lot.

ASSEMBLYMAN CASEY: So, maybe there should be higher,
or more—-—

MS. KASSEKERT: And really, I think probably the
biggest difficulties are not knowing when these situations
occur, and that's why meetings such as this are very helpful in
terms of letting us know.

ASSEMBLYMAN CASEY: Okay. Thank you.

ASSEMBLYMAN SCERNI: Do you have any other enforcement
powers? For example, 1is there any penalty associated with
willful noncompliance with the veterans' preference?

MS. KASSEKERT: Yes. Basically, for any kind of
violation in the Civil Service Reform Act -- anv violation of
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any part of the statute-—- That is set by statute as a crime of
the fourth degree. Normally what happens is that citizens can
complain and we can investigate their complaints, and we also
have the power to go into court.

ASSEMBLYMAN SCERNI: In anyone's memory—-—

MS. KASSEKERT: Never.

ASSEMBLYMAN SCERNI: —-—can anybocdy remember anybody
ever being indicted for doing this?

MS. KASSEKERT: I don't remember, no. I haven't been
there that long, though.

ASSEMBLYMAN SCERNI: It's 1like the penalties are
there, but no one ever violated it.

ASSEMBLYMAN MAZUR: It's never been exercised.

ASSEMBLYMAN CASEY: Well, Linda, not to try to carry
and embarrass the——

MS. KASSEKERT: Sure.

ASSEMBLYMAN CASEY: Let's keep it-- We have people
from both sides here, but the point 1is, to answer my

question-- So the point is-- What I guess I'm led to believe
is, really, counties almost have full control. If you don't
know of a problem— In other words, if you receive some

paperwork, counties have full control in the State of New
Jersey?

MS. KASSEKERT: That's right.

ASSEMBLYMAN CASEY: And 1if they play politics, or
whatever it be, then there 1is really no-- So, I think that's
really one thing we'd better look at very-— And then again,
like I said, to go back, forget budgetary purposes, and go
towards this—-—

If you do get, as an auditor—- If you receive
complaints, there are some forces—-—

MS. KASSEKERT: There is a mechanism. We try to
investigate to the best of our ability. Yes, correct.

ASSEMKLYMAN KELLY: Mr. Chairman, you're an attorney.
What is a crime of the fourth degree? What does that mean?
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ASSEMBLYMAN SCERNI: Up to 18 months, and a fine of up
to $7500. It is the least of the indictable crimes. When you
leave municipal court and go to indictable crimes, they are
ranked from the most severe to the least severe, from the first
degree down to the fourth degree. So, it is the least severe
of the indictable crimes.

ASSEMBLYMAN MAZUR: But a disorderly persons stays in
the municipal court?

ASSEMBLYMAN SCERNI: Disorderly persons is a six-month
county jail, and that is dealt with in municipal court.

ASSEMBLYMAN PATERO: Do we have an awareness program?
In other words, you know, we had the poster with Uncle Sam, "I
Want You." Do we have posters in these municipal buildings,
county buildings, or public offices, saying, "As a veteran, you
have a right to so and so"?

MS. KASSEKERT: I don't believe so. The Department of
Personnel is only supposed to enforce veterans' preference. I
would think that might be something the Department of Military
and Veterans' Affairs might want to do, in terms of advertising
for veterans.

" The one thing that we do do, contained in the bulletin
-~ 1in every bulletin -—- is a veterans' preference form. The
gentleman who spoke first indicated that you £fill out the form
and you send in your form DD-214 -~ which is copies of your
discharge papers -- and once we get that information, we do
computerize it. I am going to look 1into the situation; you
know, what occurred before that? I understand now that he does
have a veterans' «c¢laim, but I'm going to check into that
situation to see what the problem was before.

ASSEMBLYMAN PATERO: Mr. Chairman, maybe we should get
the Veterans'—-— Somebody should call the Veterans' Committee
and say, "Is there a program?" You know, a 1lot of people
probably aren't aware. The only thing they are aware of is
they get five points.
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ASSEMBLYMAN SCERNI: Call the Veterans' Department?

ASSEMBLYMAN PATERO: Yes.

ASSEMBLYMAN SCERNI: When I was out of the room I
called the General. That's where I was. So, I spoke to
General Morgano about 15 minutes ago. Colonel Lowe is also
with us here, if we have specific questions.

My understanding is that these potential! problems are
dealt with through the Veterans' Services Field Offices, and
when they get a complaint that way, then it comes back through
the Department and it is basically referred to Personnel. 1Is
that correct, Colonel?

L T. COLONEL WILLIAM C. L OWE: (speaking
from audience) Yes, sir.

ASSEMBLYMAN SCERNI: So, in terms of a centralized
authority within the Department of Veterans' and Military
Affairs, that does not exist. It 1s only as individual
complaints come through the system, and then are looped back
around to Personnel. Within the Department itself, the General
maintains a sensitivity to these problems for the people who he
is hiring in his Department, but he does not have overall
jurisdiction across State government for this kind of problem.
That comes back to Personnel.

ASSEMBLYMAN PATERO: Yeah, but 1like I said, Mr.
Chairman, maybe we should have an awareness program of having
these posters posted. I mean, if you go to county offices and
so forth, they have everything else posted. I think this is of
importance, and maybe it is something to -be looked into.

ASSEMBLYMAN SCERNI: Linda, I think we probably have a
dozen questions we could ask you here, right now, and I'm not
sure where those questions or that dialogue 1is going to go.
Obviously, any member of the Committee who wants to ask those
questions, please feel free, but let me give you a couple of
thoughts that I have after sitting here.
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As I read the statute, as it exists right now, it is a
good statute on paper. Mr. Dorrity pointed out, though, that's
words on paper, and it doesn't convert to the needs of real
people, and he is absolutely correct.

I think we have to look at what we can do to make
those words work for the real people. I would like to know
from you, because you are the folks who are handling this, what
it is that the Department can recommend that would give you the
necessary powers to do what needs to be done to correct the
abuses that we have heard about today.

I'm specifically talking about potential 1legislation
that could be crafted in a way so that hours of employment,
location of employment, reduced wages, and things of that
nature, could not be used to disqualify a veteran. I'm not
sure, precisely, after today's hearing, how that legislation
could be structured, but it strikes me that your Department are
the people on the ground who are seeing this. I gquess I'm
asking you for a suggested solution that this Committee could
then structure into a piece of legislation that will take the
good words that are on the paper, and add to them the
enforcement power that will help Mr. Dorrity and Fred. That is
what I think we have to do.

I hope everybody realizes the 1level of seriousness
that this Committee brings to this issue. I certainly thank
Assemblyman Gill for having flagged the issue for us with his
current legislation. That 1is absolutely a step in the right
direction.

I think we are going to take that step, but this
Committee is going to go further, and we are going to try to
address this problem. We need your help, by you telling us
what you need to effectuate what it is that we want to see. I
think that when that happens, this Committee is going to be
ready to do that. I would hope that your comments and input
could be gotten back to us in the next 15 to 30 days, so that
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by the time we reconvene in September, we can have the
legislation in. I don't know if in an election year we can
hammer that kind of legislation through between September and
December, but in terms of this Committee's involvement, I can
tell you that we will do it here.

ASSEMBLYMAN MAZUR: Maybe 15 days would be more
appropriate, since we will be back around August 1.

ASSEMBLYMAN SCERNI: Okay. Can we work on that, 157

MS. KASSEKERT: Yes.

ASSEMBLYMAN CASEY: Fifteen days, okay. Then I have,
again-- With a background as an auditor who does a lot of
investigations, I agree with Chairman Scerni on your idea, but
also as a novice on this kind of-- 1I'd like to see the input
of counties, because I'm still-- What I'm gathering here, and
this—-- Like Chairman Scerni said, we changed some laws. We
have full control to see if we can't even strengthen some of
the county misabuse, if there is some.

So again, to the Chairman, if there is a
representative of a county you pick, or one or two counties,
that can come in and explain it to me, because I want to see at
that time where we're helping you, 1if maybe we can strengthen
what maybe is being done wrong in the counties. There might be
a lot of misabuse that way, and maybe Dick could help us, or
maybe somebody else.

MS. KASSEKERT: I would also suggest maybe Ms.
DeFante. She has worked in Personnel in Camden County for as
long as I can remember.

ASSEMBLYMAN CASEY: Again, that's where I'm mixed up.
I have you from the State.

MS. KASSEKERT: Yes.

ASSEMBLYMAN CASEY: Are there county representatives
from veterans? There are, correct?

MS. KASSEKERT: Normally. Each county has a veterans'
office.
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ASSEMBLYMAN CASEY: I know. I'm saying to bring these
people in--

MS. DiFANTE: (speaking from audience) (beginning of
sentence 1indiscernible) I think the only veterans' service
offices, but one of the problems that we have, if the person
has a grievance-- We are now so unionized in the State of New
Jersey, and Civil Service doesn't get involved in unions.

MS. KASSEKERT: That's what I would mention. I know--

MS. DiFANTE: They want to file grievances.

MS. KASSEKERT: I know that there were comments about
layoff rules, and currently, and as per most of the union
contracts in the State, layoff rules are based on seniority.
There is no preference given to veterans or to minorities or to
women. That's basically mandated not only by the current
regulations and statute, but also by the union contracts.

" So, there are some difficulties.

ASSEMBLYMAN MAZUR: You mean that the contracts are
negotiated, and they override veterans' preference?

MS. KASSEKERT: They don't override—-

ASSEMBLYMAN CASEY: I don't think--

MS. KASSEKERT: They don't override veterans'
preference in selection -- seniority, in terms of layoffs.

ASSEMBLYMAN PATERO: Certain things--

ASSEMBLYMAN CASEY: That's all, but I'm still a 1little
outstanding on—-

ASSEMBLYMAN SCERNI: So, Jjust so that we have an
understanding, we're asking you for input as to what powers you
need to eliminate the abuses that we are seeing, and we'd like
that back within 15 days.

If, in fact, we can get it back in that time frame,
that would be roughly July 26 or July 27. Staff may even be
able to go ahead and draft up some potential legislation that
we can at least discuss informally, because we will not be
meeting on the first, and then potentially have it prepared for
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introduction on August 5, when we are back here in a full
session. Then we can bang it out in September. But at least
we'll know, and we'll get off the dime with it.

MS. KRASSEKERT: I'd be happy to do that. In addition,
if there are any particular complaints that any of the
participants have, I'd be happy to-—-

ASSEMBLYMAN SCERNI: As you do that review, I would
appreciate it if your Department would consult with Colonel
Lowe or General Morgano, because they-— While the jurisdiction
for this is not in the Department of Military Affairs, I have
no question in my mind that they have a sensitivity to it, and
if they can add anything that would make this better, I'd like
to have that input in, going in.

Now, 1is there anything else for Linda -- for the
Department?

ASSEMBLYMAN PATERO: I think you covered everything,
Mr. Chairman.

ASSEMBLYMAN SCERNTI: I will tell the public,
generally, I do not have any other requests to testify. If
there is anyone else who would like to address us today on
these issues, I will be glad to hear you. (no response) If
not -—— I don't see anybody jumping up -- we will adjourn this
hearing. We appreciate the input of all of you who came and
testified. We appreciate the input of those who came and just
showed their support by being here, and I thank my members for
showing up on a hot July day to do this.

Thank you.

(HEARING CONCLUDED)
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STATE OF NEW JERSEY
In The Matter of DEPARTMENT OF PERSONNEL
Edward Moon, et al., Field
Representative, Motor . FINAL ADMINISTRATIVE ACTION
Vehicles (S36873G) OF THE
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3. The Deputy Commissioner of the Department of Personnel cancelled
the certification pending the final determination of a task force established by
the DMV which had been reviewing the organization and staffing of the Mcter
Vehicle field agencies.

4, The Deputy Commissioner released the hold on the certification on
January 30, 1987 since it did not appear that the title structure would be
affected.

5. Cn February 9, 1987 twelve veterans cn the eligible list filed =
complaint in Superior Court reguesting that they be appointed as Fie.d
Representatives, MV effective June 20, 1986 with back pay.

5. The Field Representative, MV (S3675G) list was certified cn
February 24, 1987 and 10 of the 12 ccmplainants were appointed effeciive
April 13, 1987. The 11th and 12th ranked veterans were not interested in zn
appeintment.

7 The Cﬁv' f"cr“.’ssed their ccmrzlaint but cr
retrocactive seniority be transferred tc the Department of

3 A sufiicient basis exists to grznt the appeliants 2 rsircaciive cate I3
Dermarent acpocointment as Field Regreszntatuves, MW oeffsciive Tunms I3, 1E:z
Icr serizrity and reccrd Turceses cnLy
et ey
T e S Y

Tne Tume 22, 18E6 caruilizaziicn Iotne Fizil Regresentziive, MU SZSTIC,
iist was cancelled by the Department oI Personnel cn the Lasis ¢ 3 resguas:
irom the Ciwisicn of Moter Venicles which was awalnng the rscommencatcons I
3 task Iorce that was reviewing ihe crganizatcn and staifing ol the Mcoizr
Venicie fisid zgenciss Sinze tnes zcsiticn cof Tfield Representzatiive, MV owas cnz
cI a number cf titlss assccizisd wilh the Iieid agsncies it was Tart oI the arss
2ncser review Dby the task Icrce Tne hoid ¢cn the certiliczucn w=s
suosec“en*‘g reieased aiter it was cetermined that the title siruciure weu.l

not ze affscted. The record cresents sullicisnt justuiicaticn Ior the ncid oo
N =owen by “herz were gprevisicnals ossroong,
3TT mad & right ¢ be ccnsiderza Io
ccsl It weculd e unfzir o zenalize- ther
his iay. nT Da&s:s ex:isis in the racord 1o gran
ppeliants' reguest. However, r ppom tment date cannot be eariier

1e

Qm
(@]
(D
L’
H\

, 1986, the date of the correc icaton.

g m
[
[ §]

It is, therefore, ordered that the apoeliants be granted a reircaciive gatz
permanent appointment c¢f June I3, 1625 as Field Representativas, MV izr

I an
enicrity and record purpeses cnly.



This is the final administrative determination
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
MERIT SYSTEM BOARD ON
THE 6TH DAY OF OCTOBER 1987
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tugenedJ. McCaiirey, Sr.
Ceommissioner

Department of Perscnnel

Inguiries FPeter J. Caldercne, Cirector
and Divisicn of Appellete Practices
Ccrraspendence anc Labcr Xelaticns

CN 312
Trenton, New jersey 08825
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- #tatr of New Jersey

-DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF MOTOR VEHICLES

25 SOUTH MONTGOMERY STREET

R
W.CARY EDWARDS TRENTON, NEW % RSEY 09686

ATTORNEY GENERAL

QGLENN R PAULSEN
DIRECTOR
-

.

March 27, 1987

@Q’% .

The Honorable Joseph L. Bukbba
Senate Minority Whip

10 Furler Street

Totowa, New Jersey 07512

Cear Senator Bukbrba:

The Departhent of Perscrnnel's Camissioner McCafirey has asked
me <= responcd < your letter dated March 10, 1987, detailing your
ooncerm recarcong the dispositicn o©f <he cerwfication list for e
Tivision ¢f Motor YVerscles!' Field Representative positicons.,

I have reac the newsletters frum the Veteran's Group detailing
thelLr ConcerTs That they were nct wreated faisly., Please e ad ised
ThAT The LnTenviaws weIR STngucsteC SILSI T Ty assaning the rTie of
Zirecior ¢ whe Zoivision ¢f Meotor Venicles, I have since Deen nace
awara of whe proolen, and I am closely monitfring whos sitaatich.

-

- . . » >R 3 1 —— 1

tc assiure you that I have directed all apcrocriacte per-
P = ] p — . — ~— o

socse ¢f =his cerwificat.on properly, according oo oall

isned Cerarment ¢ Ferscrnel regulations.

hdl A M < - 4 D 1
I will e Clcsely cenicoring The sizuaticon o ensurs that all
N e cERrmorTlc oL AT TIRATEC IaLI.Y ang Lally.

I can e ¢f any future assistance o ycu, please do ot

Sincerely,

c: The moncracle W. Cary Xwards

The orcrac.e Dugene J. McCafirey, Sr.

.
.

New Jersey /s An Equsal Coportunity Employer

[0X
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Mr. Peter J. Calderone, Director
Division of A ppellate Practices
and Labor Relations

Department of Personnel

CN 312

Trenton, New Jersey 08625

Re: Department of Law & Public Safety, Division

Pilot Proiect Personnel To Customer Service

The appointment of "Ploc Project” persennel Lo pos:
believed to be in violation of the Project's intent.
are offerred to allow minima: time and cost cons:

only.

The authcorization number cobrained

TSR TV encry level posiiions onlv

Appcintment oI Pt

Veterans; 11A:
Opporiunity;
Sanctions for necn-compll

R R L e s -t
vicLalion CI Tne .l.e!

Remedy Sougnt:

i. An existing Agency Supervisor Prom
in State operated agenc:es, as eligibles ¢

If tne promoticnal List s exnaustec, ne Person

~o

3 Lobelia Avenue
Browns Mills, N.J.
08015

July 12, 1988

of Motor Venhicles, Appointment OF

Represenctative Titles Above

L
¢S

fol

wwens aboeve the CSR OV lee
SR IV entry jevel
erat:ons at the nitilal hiring stage

.

Z snculd be used o fiil vacar

1137 are in the classifiel se—is

ne. Cificer ¢f DMV snould id

other elig:ibles by using a promotional announce ment.

3. ALl other vacancies should be filled through open comperifive examinacions.

The wirter, believed injured bv the appciniment o
tz Supervisor position :n DMV, seexs re.lel Inrtiuz
persgnnel.

[RODY

P
\
T vy

S RS

appomntmenis

ﬁfea:r.' N
< oz

es

ety

I persons net 0 the classifiec ser—i:
~ 40peal noIne Jepartment o
Sincerelv,
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MECAFFIEY i PRACTICES AND LABOR RELATIONS PLTUR L CALDE
CONMMISS.ONE CN 112 OIRECTCR
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State uf New Hersey

ODEPARTMENT OF PERSONNEL
DIVISION OF APPELLATE

TRENTON N _ 08625

TELEPONE

July 28, 1988

Mr. Walter J. Janowski
862 Grove Street
fton, NJ 07013

Dear Mr. Janowski:

As you may be aware, the Departiment ¢f lLaw and Public Safety undertock
a one—yea.r Pilot Project oz uulj 4, 1887. Most of the employees iz the
Pilot Project were originally rired iz privately ooe*‘aved meter venicle
a.ge..ﬂ‘ es which have sinoe beer. saken cver Ly the Slas A ccrmerstcne cf

rsicne ol
b ] - - ~ . P A " " v . —-
the Pilgot Project was the transizicn of quallfied ve:"*c:?:;: erTillees tC
TETCITiate DeITAnent ASSIETIEntS in the ST2te meToT venicle agencies
-~ - =X NN T b = -2
The New Jersey Merit Systen ZC , at iIs mestinf on June 2l 1Sez.

arzroved the addizicn ¢f a mew title se:;es Costemer Serrice
:ce“"ese..:a::.ve for use iz the Tivisicn of b‘.:':c*‘ Vernicle Services. The
camzlete title seriles, ranging focm Custicrer Service Rerresentative &

.....ﬂugh Supervisor, Mctcr Vehicle Agency ‘:._s Deern allocated tTO the nom-
cm*peti‘:..‘.ve divisicn of State Service C an lnterin hbasis effective Sl <.

1883 "““ous.. JL_._} 30, 1888. Tois acticn was taken Iy the Beard due <

wnigue axd campel ’*“g circumstances surrcunding cconversicn of the Fllcs
P"o,jec" The Merit Sys‘e:n Boexd, in this unusual situaticn, exercised LTS
autb.or.‘."y d.e.._i.nea.ued in N.J.S.A. 1la:2-8(c) end (d) <o enfcroe Civil

Service riles end tTO effectively imflement a CCrrrehensive perscnnel
ma:.a.gemen‘: system.

Many of the emplcyees frcm formerly crivate agencies were experienced
workers, scme of whom hed superviscry “esw-.s;:;'_i‘::.es. vhen thcse
employees received temporary arpciniments in State service, they received
no bemefits or pension rights. To address the need to provide benefits and
permanent status to those individuals and to imp rove customer service
delivery in motor vehicle agerncies, the Depare sment of lLaw end Public Sefety
undertock the one year Pilot Project.

i o o
Now e o BT C o . : N

BR



Mr. Walter J. Janowski

Page 2
“July 28, 1988

It was determined that management cbjectives for attaining efficient
Division operations would have been sericusly hurt by the demotions or less
of employment of the nearly 300 former privately employed workers.
Ccnsequently, the arrroval of interim neoncompetitive appointments for
qualified employees has permitied the Department ¢f law and Purl:c Sefety
t0 achieve an essential objective, tO maintain the emplcyment cf qualif:ed
incumbents exd so enhance the delivery of services tc the public. Toi
cbjective has been achieved without viclating the spirit or intent cf meri:
system principles contained in the Civil Service law. Upon the transition
of these employees to the competitive divisicn of State service on July 0.
1988, the normel promoticnal scopes and procedures will reinstituted
regarding any future mcvement.

I hope this informaticn is respensive 0 your inquiry.

-

Sincerely,
D

————

R SN e
\‘_\‘.\:}:\\\ \
g b -
Peter J. Caldercoe
ASsistant Commissicner

15X



Ernest NeStefano,

405 S.

Hammonton,

Fsa.

Whitehorse Pk.

Dear Ernie,

Concerninag the civil acs
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awards a mermanent acoointment date of
members of the suit the reauired "One Year"
camacity, <“he excellan<t educazicnal and
of the E.C. Moon sult memdbers are bhelng
Director Paulsen must be unaware of th
March 27, 1SRT =c <he Hcrcracle Jcsenh
Zaual" &treatmenc.
Several zcsizicns fzr Cccriinaszcor and o
the very near Iuture. Withcocut tThe Lnzer
iz accears even tThe mgst cueallfilied ol =
The TrcmecTicns.
Cocn the infcrmation cornzained in this
want to maxe a reauest cf the Court tc
ci Review when rnlainztiifs in zh.s case
coocreunictes wizTnin the Ziwvisicn ¢f Moo
evaluacte ancd/cr investicate the acclica
crecdentials suzmitted anc accointment O
izem "H" (Free ZIrcm harassmenzt) and lzte
e zCarzlallyv achlsved.
It is the inzention of 0o ma
acove menticned cosictic - seccm
Jankowski, a hianly qual a icanc
was acdvisec he has too s wil<cn
oromotion. It's unlikely that many avool
Jankowski's cedentials and cualificatio
For your future consideraticn.
C: The Honoranle Joseoh L. Bunha

The Honoranle Frank lLautennerao

The Honoranle Ceralcd Cadirnalce

The Honcrahle James ~lor.o
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O.V.E.R.T.
3 Lobelia Ave.
Browns Mills, NJ 08015

June |, 1988

DEMARCO & DE STEFANO, P.A.
Ernest DeStefano, Esquire
405 S. White Horse Pike
P.0. Box 227

Hammonton, NJ 08037

Dzzr M-, DeStefsno,

In regards to our law suit, Moon, et al, vs. State of New Jersev,
there are certain developments occuring within the Division of Motor Vehicles
of which you should be made aware.

C Y ivisicon 18 underzling a reorganization that wi.. cdirect.v
fect cthe veterans bringing the .aw s.it and, in the area .nvo.v.nz Ihe
veterans, cculd be des.gned tC eveni_allv eliminale Them from sftate emp.ovmens

We have obtained infcrmaticn from re..ab.e scu
might be the case. At the verw .eas: I-ese scurcies
czacly will be and zhaz .I <:ce .

w
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O
“r
v
O
O
A
n
O
O
n
S
O
3}

Thi8 Tlan, accoriing 2 Zive TTe Tl Secrzse-tiilve
a p':”.".:::-o". wiINZoT LT alct .20 ani «C C--w"en Z.TCzarec Q.
O’he* :;:les L0 relat.on ¢ tal.ve L.t S allaod..n

(Al
(0]
®
‘e
L)
(1
(B}
o

IFf 'H;s a’an {8 our in
o the violation of cuiv

Al
3
(9]
c
'

) -
'
<
’
"
wm
13
o
<
-
O
1]
w

present laws gcverning T.cvee
wWithout wanIing TS 3ppear falIonitiol T freacny, L#lols aveio..
ravi.ew the 531ZuarC.on 38 LI ncw 3tancs

Currently, Field Representatives are pailcd in
with a 35-nour work weex anc are comTensatecd wiin
ocre tnan 4C hours a weex. Lf Tnev wCcT< tne Iive
hours a week, C[Héy receilve compensatcry fime

Motor Vehicle AGency Supervisors are paid in the Range 19 catagcry-
one range less than Field Representat:.ves. These agency Superviscrs
usually work an average of !0 ncurs a week overctime and ge? .. whnen Inev

exceed "“e "-hcu: WOoTk weex. § Ihat on an annua. cas.s Tmew
maxke consgiderac.lv mCre T-an TlLe .l fecresentatives ;‘ L. Tt Lngs--
8teps .n Che pay ranges--are =2C.a. Tleld ?e resentatilves seLll7 Jixl
paid overtime, usually Iney gel 1T LT SCeC.d. ETMETRENIV §iIuaIilns.

Monitors are pecple whc are atzached o the DJivisicn anc pericTm
'undercover' work among var:cus other funciions. They are paid n a range
|9 catagory.

A}



The reorgarization plan, as we understand it, would lump Field
Representatives, Monitors and a group of Division Investigators, who are
currently in a Range |7 Catagory, under one title and put them all in a
range 22 catagory. Acttached to this title will be an NL. The NL
basically means no overzime and nc compensatory time for hours worked
over the 35-hour and «U-hour worKk week.

As far as the Field Representatives are concerned the increase in pay,
about $2,500.00, would constitute compensation for increasing their work
week from 35 to 40 hours a week, NL, under the reorganization plan.

The plan, according to our information, also would create six regions
and three districts comparecd to the present three regions.

The original plan called for two Field Representatives to be attached
to each region for a total of 12 Field Pepresentatives Statewide . {(we uncers:zanc
that since 2 Field Reps per region was proposed, consideration 18 now being
given to 4 Field Reps per region for a total of 24.)

N

9

This alone poses a prcble There are currently about 18 Field

Representat.ves, abcut < Mon:izcrs anz 8 cr !0 Investigatcors. This
wou.d mean about «C pecp.e Or mcre wcoo.d De vying for L& oos.

Who would choose who goes where? What happens to the 16 pecp.e left
over? More important wi.. the veterans be left cut? Is this the way

management wil. ''pay Sack’ zne vezerans for suing s get ¢
; < z os

re (- Te Ul

ne.r ccs’
wL.. the pecp.e whc are nl:

a wilL Iner e
transferved -C scme csLner DCoSLIL

Af our laevel the 2nlwv thung that we xeep nearing frcoT Tanagemen: Ls,
"Ne one wili. De nhurt' v tne recrgan.zaticn. The prob.ex wizh Inis L3
that nc one ever expla.ng wnaZ that phrase Means.

So far, under zn.g tvre % =lan, we are confronted with severa.
possibilizi

™ -
w

but a boost in pay o
five extra hours a weex,

4
o

arec o Mzn:

he 'zromcilisn 1S a ZemciLin wWhen comD “hC Wil
"% o oa I, amt T ItvesiiLgatoTs WNO will mcve a

3.The promotion is a.so a cemot:cn when compared to Motor Vehicle
Agency Supervisors wno, under the prcposed plan, will be given permanent
status, (they are now temporary emplovees under a one-year '""Pilot Project'
program), and will be promoted o a.range 24 catagory, according to our
infcrmation;

create job in

4.The "prometicn’ tc a new z:itl s
. or the new Tiz.e; and

those thrown inctc the new 2.3t

those who are nc: among the
12 or 24 8 Represenca

jobs.
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o
m
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The above items are just a few of the concerns and anxieties that
are.veing felt by the Field Representatives, in general, and the veterans
in particular. The ma.n gquest:cn tna:t dothers us is this: If
going to be hurt'” by tne recrgan.zaf.on why weren't Che peopie
the most incluced in the developme ¢cf the plan?

no one is
it affects

-
3}

4
There are other aspects of this proposed plan that are equally

disturbing. Additional titles, higher than a range 22, are to be created,

according to our information. These new positicns will either be in the

range 25 or range zata anc prenaps bcth ranges will be escabl.sned.

These positicns w. be superv.scry over tne Field Representatives

those in the new tit.e,

-
) cary
Py 5CT
B!
.o cr
e
<

The reason that this is alarming, in that the people who run things
at the Division have a habit of placing pcople who are owed chips into
these type positions. Our experience tells us that there are pienty of chips
lying around and severa. pecp.e realy to cash them.

The usual

procedure 18 TC p.aCe &8 Cn.p carrier into one of these
positions on a provisiona. basis. Trhen scmenow, desp.le rules and reguiations
about such things, they seem T2 (.nger (nere ad .nfinilum--maybe evern longer.
Thus every other eligible person is cut out of competing for the job.

Now, 1 10 Wlii a8.s0
effectively Tnat were necessarvy
10 Take Ine T Tace .l TIss.o.w
for the vet at.ve,

~we hHelleve Inal wna:t we nave cC.I..mec In tNLs .eItter presents a cea.
possibilicy ¢f wnat cculd happen ~mal we wouid .ixe you tc do a8t In.s

o.nt s 0o acv.se oS o Tne fossit.2 (25a. Steps we mught consicer .f tn.s
act:ucn does CCCIuT. we wlu.l 8.52 .lke IC Know what areas of lega. 4iticn
we TLZhT pursie.

Please understand that we ¢o =nct .ntend tc play the role of
obstruczicnists 1f an honest and fair p.an .s Dregsented. Bul we dC wi.3n
Zc De oremarec .f The Tivigicn Ln anv wav atlempts IC repeal the Tvoe oF
4CTLC0 Tnal mace . tece§sary IIT s 1D TTLnE tne soLT T o ShTain sor
current PosiIiLcns.,

Sincerely, CCr' State of New Jersey,
Governor

BEdward C. Moon Thomas H. Kean

John C. Saccenti

Thomas D. Miserendinc State of New :e;seyv

Louis Centilello Attorney Genera.

Louis D. Emanuel W. Cary Edwarcs

DAniel M. Kearns o . A

William J. Wagner D%v;sxon 0. Motcr Venic.es,

Walter J. Jankowski Director

Uban Giardino Glen Pauisesn

2:::;§nLé.C§:ehm Division of Tocfr“anlf:is'

Paul W. Kurzen R Senior Assistanl o.TeCcLcovd

Victoria H. Makransky

’

9y, -

Donaid Giberscn
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Thie letter (s eaimply to reiterate and set {n chrono-~-
loglcal order the events that took place-and are taking
place-concerning thae employmen: of & RJrToup of veterans
by the Now Jersay Divisi{on of Motor Vehicles and the trcat-
ment siven these vetervrans %y the Divieion,

The elgness of this lettaer are members of this group
of vetersans whLgn naas §upportad Govaernor eLect Florio
finarmncially ard ectively ir thelr respectives communitiaes
anNs among VvVelevens Frosups. Cne member of ths group, Walter
Jenkowoiky, has spoxken to you on several occasions regarding
the Job rclated problems thet nave bYeset Chis particular
group of vecsrany

The follcowing ia tha seguence of events faced by
these veterans:

Iy In ear.y 1988 zne Civil Service Job Bulletin
acverz.sed The TTsiiLch ¢ f Pl Repyrcacntative with
the CTivisionm of Mozt NVaeo.:le Adout ¢CC peopLe o0k
tne exam {or tnhe pORLITLON,

. AL Tnhne T.me t™e Legl was given the Tield
A@oTv2350mT2%TLVe 288 .1L809 wevs [...8d mowst.v 0 r JLiasena.
aTPCLNLeed wn2 naed meT Toaiocz Iy tne pCceaLi.Tn, Marmy of
these pecp e secuvred ThneLs =cAa.ticna tnhnrough poLiticas
connecLions .

] J. About tarae monthse afiar the Teat wan
given tms res..ts were serc t: the individuals Whe ook
Tha exam. 1T w3 noIT uwntil musn Later that heee indiv;duggtf
Zecame awave <! nhe Lisc. Agcording tO Law, the vetesvarns
wezTe 3.ven srcfarenca Teentv fiva of ctnem nesaded the
vsd3, wWnLen was csvisiics ¥y tn: Zeozartment of Parsenne.,

“ Individoas cavtificacrion neticen  wara
277 0 pPecp.e ©on tne Lu3% o~ Junmg 20 oad o, 1986. The
Sivisgion lLater se:d Two ccriil.o3tions were 4ent Dacause
th .9t one conctained 4 Minor @rToOT,

3. About 3T cave lagcer, the Department
¢of Porscnncl oecnmt @ Lotter tc oeopie who had passed the
teatcencering the cercifies Listy., (This waa clearly in
visletion % Civ..L Scrvies r..2: .o offect at zhat time.)
TRy Letter wass:z ed ny RoZer: Seviman, 4 depurty commissionerw
wiln tne vepavriment of Personne.

A0X



6. At the urging of Daniel Kerns, a signee
of (his letter, L(Li¢e veterans intcreerad in gecuring the
posicion of Fleld Represovutative-nine in all-mat to form
an organizationlater named OVERT (Oppressed Vecterans Emergancy
Response Tactics. The group brought suit agains Governor
Thomas Kean, A:Ztornay General Cary LCdwards, Moitor Vehicle
Director G.en Paulsen and Assisctan: MulLovr Vehicle Divector

Dona! Giberson inm Mid=-February, [987, A

7. The very mnaeaxt day a naws story that
the sult had bteen brought appeared in The Trentonian,
Inche article the DLirector of cthe Chief of Personnel for
the .Depavcment of Law and Publi: Safety, Thomas Barbar,
Admizted that he Nhad manipuiated the s:ituation s0 that
there woulid S« ©c cne nhired fvom  Crnie List beecsuvsas the
Divisicn had nc¢ sec plans [u: the Tiald Reprecscntativae

e and the employes who wevre serving iIn that title.

oow
v o L o

a

8. Almost immaediately che DNDiviaion seng
out .Latzery (v the vetarans sgacting an interviaew darae,
The {unterviews weta given anz the vetevana were Aaired
arnd scarted weorg Con o oaprii I, 1987, Aprcavently the list
wds TYVSIeTiOoubs . Te.nveazed bV somecne, somecwhere without
it ever daing an-~~u=cad,

9. erana than decided r» kaap =he 3uic
in cours: rallies ° - for fear tha: they =migr-”
Te fival Zduting : AT TILial PIYICS tnal acsomdaniew
&l LV e ae@vV L2 Y

t2. Duvring this pericd the court sea? thae
case dack Lo tiie vetarans w:uCth instructions <O pursua
all avaenues 0! vedress LLrcugnh the state's machinery bafors
Sringif; the case Ddck to cour: The ccmplaint then want
Delore Che DJeparimen:t I Perssannel's Marit Boavrd . Taw
3carc ignored most cf tne Ltems In the complaint DSuz d:id
3vant  In3 et2r3~s "Time {0 Siaaxe.'" Ay of cthis writing
n2 one nas cuilte cpeved SUf wraT Lle TnhrauyC means, htcwevar,
3card 3avi .. 323 2acC% T Ln:z June 23, 980 ceztiiizaticn
date.

1. Retal:iaticn for briagiag the ARult was
brouzght in suttle forms sucn as being denied incterviews
for promofiona. Jyobsg because of "a lack ol qualificacions."
Also, the refugal of (he Divisican to outlina a clesr cut
career path which is a comzon prvactice for all civil service
empiovyes.

AlX
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12, However, the rmost subtle form of retaliation was mated

out durlng the DCivision's 'rcorganization" finallzed at the end
of August, 1988. For o year prior to the finalization of the reorgan-
izat:on, the Division Rac beer ronviing a pilet project in its Motor
Veiiicle Agencies :r-ougre.t ne state. The Agencies a [ew years
Sack hac all been run by private agemts apoointec By the governor,
Currently a !little less han hal!{ of 1he state's 355 agencies are
run by the state witn tne rereinder run by private agents. The
sliet proiect startee July 1, 1987 to June 30, 1988, It was dcsxgncd
Texe e personnel runnitg o the state operated agcncies permanent
Civii service @rpioves w. 1l oWl ~avicg tagn take 1te usual coarpctitive
examiinationy., The Fielc Represertat:ves ~ad been over the Supervisors
i the 0ld agency setuc. bowever, ne restrucicturing changed the
tytle of the Fielic Representatives 1o [Freld Monitor I, lowered
the gualiflications for tnhne job, revoved the supcrvisory reguirement

Irgn theposition anc gave the new titie & Socat in poy. 1t wae »

dear-

otior Dy praiotion. Mest of  those affected werc the verterans,
13, 1t wo: ieter jcarned :mat the F.eic Representatives
were O iginally stcesuiec 1o De placcs over the agency superv.sors,
SUT that when lhe velerans won the -.gnt to the jobs the pian was
changed. This coes fram a former mmnager of the Central Region,
tThe men wno was 15.C 0 revise tne ¢r:z:nal plan.
.- Turrens tme vete-i~s are $73°T.°g SV watching
&8 [PRUNORNENES J = “22cl o T.C2 SYC.o S WL TTILT DerTement stTalus
ire et s.Cii2I LTI el Creatsl Sosilit.oms INrougn so-callice
srorc.Tiornal exais wilnout ever naving qua.if.ec for their or.gina;
Scist.oms: &s ssel.i.t o sssitiame are nerc for szecific indiviciuals
3rC oaDc..Cat.gTts are tlrTeg ozacs lor aca ¢l T TX&CT Cuai.I.zaTtions
Witn =2 Z-marge .- agm,nLstrat.er, we are nNesell. thart
T2 WIS [SOENG  grlus ¢l veterang ang gTrhers S("\’;ﬁi o thae
Szme ohn tille Lz = acz essec. What we are asxing s Simeiv that
tme oiC titie o Fie:cd Raprssentative e rssicrec anc thel it be
ra815CC 0 a pay range 26 as originma:iy plannec. —
T ocssitle, we woull like a mee=ing wizth the new Tlrector
Wiead e
T.nC2re ' > y’
S A B A e E S el —
TouTs Srvanued / ﬂ /' 7"
' i /
P :
. /44;~ﬁi/ ,Au~o~A~
Wax'pr Jankcwsky
Caniel Kerns
£.s, Response carm de sent o Waiver lonkowscy, 362 Grove St., Tlifton:;
N.J., 07C13.
Tc date not Ccne veteran Nas recelved 2 Dpromotion

AL K



862 Grove St.
Clifton, N.J. 07013

June 4, 1991

Gentlemen:

I wish *o base mv appeal on mv being denied mv Veterans and Civil
Rights from the first dav of emplovment. In good fzith, concerninc

my demoticn, I believe proper lav-off procedures were no+ followed:

-
CAa

1. All part-timers must go first.
2. All un-classifieds must go first.
3. All SES must go first.

fu

v () v}
(r it )

-

(@]

isional! level nineteen be zromotsd 2o Citvvil

-five, bv-oassinc a aroup cof Civil Service leve!l

ng asked or consicdered. Besides mcs- of th 1 i

ans whc at =Zhe time were Suverviscrs of =hesz szm=

is pure violatizcn of Mv Civil an? Yararans R:iz--3

A case oI mv seniori=-, I believe ﬁh@ Re-crganizz=isn 22
1 the exclusion and demoticn ¢f =~a2 Vererans. S+ lumoi~c
mv group oI Veterans 1in with long timw level 19 Moni-ors and leve: .~
Investigators; myv group of Veterans and mvself will come out lower on

the Seniorityv list, which has happened.

Ncw, there are three Veterans who didé not take the Field Represen=zative

test headinc the list, while I drcp down and face a demotrion.
The D.0.P. states that thev have used the to demarmine

F
stancing amonc the Veterans wnhc happened to

,qu

ADX



Page 2

Bill A4324, paragraph 2, tried to address the inegquitv (see attached).

This is another case of the Provisicnal 19's passing Certified level
20's all Veterans.

The fairest solution is to return all to Pre-organization 88 and

then follow Bill A 4324 Paragrarh 2. Promote from a Civil Service
List.

A4K



STATE OF NEW JERSEY

DEPARTMENT OF PERSONNEL
In the Matter of

Robert Maras
FINAL ADMINISTRATIVE ACTION

OF THE
MERIT SYSTEM BOARD

ISSUED: May 23, 1988

The appeal of Robert Maras, Patrolman, Police Department,
Lakewood Township, removal effective June 10 and June 19, 1986, on
charges, and resignation not in good standing effective June 19,
1986, was heard by Administrative Law Judge Joseph F. Fidler, who
rendered his initial decision on April 5, 1988. Exceptions were
filed on behalf of the appellant and on behalf of the appointing
authority. Cross exceptions were filed on behalf of the appellant
and on behalf of the appointing authority.

Having considered the record and the Administrative Law
Judge's initial decision, and having made an independent evaluation
of the record, the Merit System Board at 1ts meeting on May 17,
1988, accepted and adopted the Findings of Fact and Conclusion as
contained in the attached Administrative Law Judge’'s initial
decision.

QRDER

The Merit System Board finds that the action of the appointing
authority in removing appellant on June 10 and June 19, 1986 was not
justified. The Board therefore modifies that action and Orders that
appellant be suspended for twenty (20) days.

The Board further orders that the action of the appointing
authority in resigning appellant not in good standing be modified to

a resignation in good standing following the foregoing twenty (20)
day suspension.

DPF-439 * Revised 7-87

A5 X



This is the final administrative determination in this matter.
Any further review should be pursued in a judicial forum.

DECISION RENDERED BY THE
MERIT SYSTEM BOARD ON
MAY 17, 1988

~

! ke -
- \, h
Sucis "(_ ( v\( e /\ ' U'{ LI: _‘fj v

Eugene Jd. MoCaffrey. Sr

Commissioner o
Department of Personnel N
Inquiries Peter J. Calderone, Director
and Division of Appellate Practices

Correspondence and Labor Relations

CN 312

Trenton, New Jersey 08625
attachment

AlX



State of Nrew Jersey

OFFICE OF ADMINISTRATIVE LAW

INITIAL DECISION
OAL DKT. NO. CSV 8937-86
AGENCY DKT. NO. —

ROBERT MARAS,
Appellant,
V.
LAKEWOOD TOWNSHIP,
Respondent.

Mathias E. Rodriguez, Esq., for appellant (Rodriguez and Cruz, attornevs)

Wendel E. Daniels, Esq., for respondent

Record Closed: December 2, 1987 Decided: april s

0
a
53]

)

BEFORE JOSEPH F. FIDLER, ALJ:

STATEMENT OF THE CASE

This matter concerns the appeal of Robert Maras, patrolman, Lakewood
Township Police Department, from his removal on disciplinary charges, effective June 10,
1986. By a final Notice of Disciplinary Action dated November 20, 1986, the respondent
appointing authority sustained the disciplinary charges brought against the appellant in
one Preliminary Notice of Disciplinary Action dated June 10, 1986, and two Preliminary
Notices of Disciplinary Action dated June 19, 1986.

In its Preliminary Notice of Disciplinarv Action dated June 10, 1986, the
appointing authority set forth four separate schedules of charges and specifications, as
follows:

New Jerver Iy An Equail Opportunity Emplover

AT X



OAL DKT. NO. CSV 8937-86

SCHEDULE A

CHARGES

On or about the period between May 19, 1984 and January 26, 1985,
you violated LPDM 3:1.4 Neglect of Duty, 8:2.4 Conduct
Unbecoming an Officer, and 4:2.4b Feign Illness or Injury.

SPECIFICATIONS:

On or about May 19, 1984, while working an 8:00 am to 4:00
pm shift at the Ocean County Juvenile Detention Center, at
approximately 1:00 pm, you called Lakewood Police
Department and advised that you were il and would be
unable to report for your assigned duty which was scheduled
to begin at 6:00 pm. You also reported that you would not be
in work on May 20, 1984, due to illness, in violation of the
aforementioned charges.

On May 20, 1984, while scheduled to work between the hours
of 8:00 am to 4:00 pm, having called in sick for that time,
you reported to work at Ocean County Juvenile Detention
Center and worked there between the hours of 8:00 am to
4:00 pm., in violation of the aforementioned charges.

On August 25, 1984, at approximately 12:49 pm, while
working an 8:00 am to 4:00 pm shift at Ocean County
Juvenile Detention Center, you called Lakewood Police
Department and advised that you were too sick to report for
your assigned duty scheduled to begin at 6:00 pm, in violation
of the aforementioned charges.

On October 5, 1984, at approximately 5:25 pm, after having
worked an 8:00 am to 4:00 pm shift at Ocean County Juvenile
Detention Center, vou called Lakewood Police Department
and advised that you were too siek to report for your assigned
dutv scheduled to begin at 6:00 pm, in violation of the
aforementioned charges.

On November 12, 1984, being scheduled to work between the
hours of 8:00 am to 4:00 pm, you called in sick at 6:35 am and
subsequently reported to work at Ocean County Juvenile
Detention Center at 8:00 am and worked there until 4:00 pm,
in violation of the aforementioned charges.

On January 26, 1983, being scheduled to work between the
hours of 9:00 am and 5:00 pm, vou called in sick at 6:29 am
and subsequently reported to work at Ocean County Juvenile
Detention Center at 8:00 am and worked there until 4:00 pm,
in violation of the aforementioned charges.

A\



OAL DKT. NO. CSV 8937-86

SCHEDULE B
CHARGES
On or about the period between July 12, 1985 to present, you
violated LPDM 3:1.6 Obedience/Fraud, 8:2.4 Conduct Unbecoming
an Officer, 3:1.4 Neglect of Duty, 3:1-21 Debts, 3:2.1 Prohibited
Activities, and 3:1.15 Soliciting Prohibited.

SPECIFICATIONS

1. On or about July 12, 1985, you took advantage of your
position while in uniform, by ordering 36 tee shirts from A &
M Archery, 201 2nd Street, Lakewood, New Jersey, without
leaving a deposit, fraudulently representing that the purchase
was made on behalf of the Lakewood Police Department, in
violation of the aforementioned charges.

2. On or about July 12, 1985, while in uniform and on duty you
ordered the aforementioned tee shirts, in violation of the
aforementioned charges. :

3. On or about August 16, 1985, you accepted delivery of the
aforementioned tee shirts and failed to pay for the same, in
violation of the aforementioned charges.

4. Subsequent thereto, vou sold 30 of the 36 tee shirts to various
police officers and police personnel, and still did not pay the
outstanding bill for said tee shirts, in violation of the
aforementioned charges.

SCHEDULE C

CHARGES

You have consistently violated LPDM 3:1.4 Neglect of Duty, 3:1.5
Insubordination, and 3:2.15 Supplying Home Address and Phone
Number.

1. As of May 9, 1986, you have failed, to provide the Lakewood
Police Department with your bonafide home address and
telephone number, in violation of the aforementioned
charges.

SCHEDULE D
CHARGES
From the period between September 13, 1985 and September 30,
1985, you were in violation of LPDM 3:1.5 Insubordination 4:9.1

Reporting Sick or Injured, 4:9.2 Address of Confinement
4:9.4(a),(b),(c),(e) Unauthorized absence.

AN



OAL DKT. NO. CSV 8937-86

SPECIFICATIONS

1. On September 13, 1985, your wife called and reported that
you had an accident and would not be reporting for your
scheduled shift, failing to provide the Lakewood Police
Department with the pertinent facts, in violation of the
aforementioned charges.

2. On September 14, 1985, Mrs. Maras appeared at Lakewood
Police Headquarters and advised that you would be out sick
for the next seven (7) days, failing to provide pertinent facts
which were requested and required, in violation of the
aforementioned charges.

3. On September 17, 18, 19, 20 and 21, 1985, Mrs. Maras called
and reported that you were ill and would not be in at your
scheduled time, failing to provide the pertinent facts which
were requested and required, in violation of the
aforementioned charges.

4, On September 19, 1985, Sergeant Standowski, at the direction
of his superiors, went to your home to deliver a formal notice
to produce a Doctor's note, finding no one at home, in
violation of the aforementioned charges.

5. On September 19, 1985, you were observed by Lt. Lynch and
Deputy Chief Prisco in Small Claims Court in Toms River,
New Jersey, showing no apparent signs of illness or injury, in
violation of the aforementioned charges.

6. Between the period of September 20 and 24th, 1985, Dr.
Lazinger treated you for a back injury which you claimed to
have sustained while on vacation out of State, in violation of
the aforementioned charges.

7. On September 30, 1985, when summoned to Deputy Chief
Prisco's office, for the purpose of ascertaining your
whereabouts for the period in question, you failed to explain
your absence or whereabouts for said period of time, in
violation of the aforementioned charges.

In the first of -its two Preliminary Notices of Disciplinary Action dated
June 19, 1986, the appointing authority set forth the following charges and specifications:

320\
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SCHEDULE A

CHARGES

On or about the period between June 12, 1986 and June 18, 1986,
you violated LPDM 3:2.3 Absent Without Leave, 3:2.4 Roll Call,
4:9.2 Reporting Sick or Injury, 4:9.2 Address of Confinement,
4:9.4(a)(c)(e) Unauthorized Absence, and 4:8.3 Absence Without
Leave: Five Continuous Days.

SPECIFICATIONS

On June 12, 1986, neither you, nor a relative, or any other
responsible person notified your Commanding Officer that
you were unable to report for duty because of sickness, injury
or for any other good reason, and without just cause failed to
report for your assignment duty in violation of the
aforementioned charges.

On June 13, 1986, neither you, nor a relative, or any other
responsible person notified your Commanding Officer that
you were unable to report for duty because of sickness, injury
or for any other good reason, and without just cause failed to
report for your assigned duty in violation of the
aforementioned charges.

On June 14, 1986, neither vou, nor a relative, or any other
responsible person notified your Commanding Officer that
you were unable to report for duty because of sickness, injury
or for any other good reason, and without just cause failed to
report for your assigned duty in Vviolation of the
aforementioned charges.

On June 17, 1986, neither you, nor a relative, or any other
responsible person notified your Commanding Officer that
you were unable to report for duty because of sickness, injury
or for any other good reason, and without just cause failed to
report for your assigned duty in violation of the
aforementioned charges.

On June 18, 1986, neither you, nor a relative, or anY other
responsible person notified your Commanding Officer that
you were unable to report for duty because of-sickness, injury
or for any other good reason, and without just cause failed to
report for your assigned duty in violation of the
aforementioned charges, and without just cause was in fact
absent from duty for a continuous five (5) days.

On all of the aforementioned days, you failed to report to roll
call in violation of the aformentioned charges.
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7. As of June 18, 1986, you have failed to provide Lakewood
Police Department with your address of confinement, in
violation of the aforementioned charges.

In its second Preliminary Notice of Disciplinary Action dated June 19, 1986,
the appointing authority charged the appellant with having resigned not in good standing,
effective June 19, 1986, pursuant to N.J.A.C. 4:1-16.14. Pursuant to this charge, the
appointing authoritv alleged that the respondent had been absent from duty without notice
and approval from his superior for five (5) consecutive business days (June 12, 13, 14, 17,
and 18, 1986), and was thereby deemed to have resigned not in good standing as a result of
his unauthorized absence.

PROCEDURAL HISTORY

The appellant's departmental level hearing was held on July 22 and 24, August
8, and October 17, 1986. The final Notice of Disciplinarv Action was served upon the
appellant on November 20, 1986, and the appellant entered his Notice of Appeal by letter
dated December 4, 1986. On December 24, 1986, the Department of Personnel
transmitted the matter to the Office of Administrative Law for determination as a
contested case, pursuant to N.J.S.A. 52:14F-1 et seq.

The first hearing session in this matter was held on February 10, 1987. At that
time, counsel for the parties jointly agreed to present the entire controversy upon prior
transcribed testimony, documentary evidence, and written argument. Counsel were then
advised that transcripts would be permitted in lieu of producing witnesses at the hearing,
unless I determined that it was necessary to evaluate credibility, pursuant tq N.J.A,C.
1:1-15.12. Upon review of the transecripts, it was mv determination that the witnesses'
testimony was taken under oath, the parties were present at the proceeding, and they
were afforded a full opportunity to cross-exam the witnesses. Thus, the transcripts of
witnesses could be offered in lieu of producing the witnesses at the hearing. However, I
was unable to approve of the entire controversy being presented solely upon transcribed
testimony, pursuant to N.J.A.C. 1:1-15.12(d), because some facts in the matter were
disputed and the credibility of the appellant and other witnesses was in issue and required
evaluation.

Bv letter dated June 8, 1987, the parties were informed of the foregoing

determinations anc the need to schedule an additional hearing session. By letter of June
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26, 1987, counsel for the appellant advised that his client had been hospitalized with a
nervous breakdown and that the appellant was unable to attend a hearing. By letter
received August 3, 1987, counsel for the appellant stated that his client was able to
participate in a hearing. Counsel for both parties were then counsulted concerning their
mutual availability and the hearing was then scheduled to continue on October 20, 1987.

The hearing session was conducted as scheduled on October 20, 1987, and the
testimony of three witnesses, including the appellant, was presented at that time. By
letter dated October 27, 1987, counsel for the appellant submitted letters from the Shore
Mental Health Center, dated June 19 and August 26, 1986, and their admission into
evidence was requested. The parties were then informed by letter dated November 4,
1987, that the two items would be admitted into evidence as Exhibits A-1 and A-2, in the
absence of any objection from counsel for respondent. The parties were also informed
that the record would remain open for a reasonably short period of time so that counsel
would be able to offer any other items of evidence, subject to the objections of the
opponent partv. The parties were also informed that the designation of the matter was
converted from a conference hearing to a plenary hearing, pursuant to N.J.A.C. 1l:1-
14.6(d). By letter dated December 14, 1987, the parties were informed that the record in
this matter closed on December 2, 1987.

FINDINGS OF FACT

Most of the material facts in this matter are undisputed. The appellant joined
the Lakewood Township Police Department as a police office on January 1, 1974, at the
age of 27. Some years before that date, the appellant had served in the United States

Marine Corp for four vears and had seen duty in the Republic of Vietnam.

The appellant experienced a prior break in service. This began when he was
injured while on duty. According to the appellant, he hurt his back when he attempted to
assist an accident victim. He was then unable to return to work for approximately four
months. The appellant was thereafter removed from his employment by the appointing
authority in February 1982. On appeal to the Civil Service Commission, the appellant was
reinstated in March 1983.

Chronologically, the first matter which is the subject of this diseciplinary

proceeding concerns the appellant's part-time emnloyment at the Ocean County Juvenile
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Detention Center. At the departmental level hearing session conducted on July 22, 1986,
Lieutenant Michael Lynch testified that he began an investigation of the appellant in
February 1985. The purpose of this investigation was "to ascertain if there was any
conflict as to his working at the Ocean County Juvenile Shelter and also his hours here at
the police department." It is undisputed that officers of the appointing authority are
permitted part-time employment as long as it does not interfere with their police
department duties.

Lieutenant Lvnch testified that he obtained employment records from
detention center Director Robert Coughlin in March 1985. The parties do not dispute the
contents of these records, which were admitted into evidence as Exhibits R-1 and R-2.
Lieutenant Lynch compared the Ocean County Juvenile Detention Center records with the
appointing authority's work schedule records, which were admitted into evidence as
Exhibit R-3.

According to Lieutenant Lynch, the appellant was scheduled to work at the-
police department from 6:00 p.m. to 2:00 a.m. on May 19, 1984, However, the appellant
called in sick at 1:06 p.m. and did not work that evening. Lieutenant Lvnch learned that

the appellant did work at the detention center that day, from 7:50 a.m. until 4:00 p.m.

Another date which was part of Lieutenant Lynch's investigation was August
25, 1984. On that day, the appellant was scheduled to work at the police department from
6:00 p.m. until 2:00 a.m. However, the appellant did not work that evening, having celled
in sick at 12:49 p.m. (Exhibit R-3). Lieutenant Lynch learned that the appellant did work
at the detention center on August 25, 1984, on the 8:00 a.m. to 4:00 p.m. shift (Exhibit R-
1). Similarly, the appellant was scheduled to work at the police department from 7:00
p.m. until 3:00 a.m. on October 5, 1984. However, the appellant did not work that
evening, having called in sick at 5:25 p.m. Nevertheless, the appellant did work at the
detention center on October 5, 1984, on the 8:00 a.m. to 4:00 p.m. shift (Exhibits R-1 and
R-3).

Testifying on his own behalf at the hearing session on October 20, 1987, the
anpellant acknowledged his part-time employment at the juvenile detention center and he
also stated that he could recall some times that he worked days at the detention center
and then did not feel well enough to go to work at the police depertment on the evening

shift. The appellant could not remember any of the specific dat 5 that this might have
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happened. However, he did not dispute that he had worked at the detention center during
the day on May 19, August 25, and October 5, 1984, and then had called in sick for his
scheduled shift later that evening at the police department. At the same hearing session,
Lieutenant Lynch acknowledged that the appellant's hours at the detention center on
these three dates did not conflict with his police department hours. Significantly,
Lieutenant Lynch acknowledged that he did not know if the appellant was not actually
sick on the three dates in question.

Lieutenant Lynch testified that his investigation also concerned the appellant's
work schedule on November 12, 1984, and January 26, 1985. On the first of these dates,
the appellant was scheduled to work at the police department from 8:00 a.m. until 4:00
p.m. However, he did not work that shift, having called in sick at 6:35 a.m. (Exhibit R-3).
The parties are in dispute as to whether or not the appellant worked at the detention
center on November 12, 1984. However, it is agreed that the center’s sign in sheets show
that he worked there from 8:00 a.m. to 4:00 p.m. on that date.

It is undisputed that the appellant was scheduled to work at the police
department from 9:00 a.m. until 5:00 p.m. on January 26, 1985. However, the appellant
did not work on that shift, having called in sick at 6:29 a.m. (Exhibit R-3). The parties are
in dispute as to whether or not the appellant worked at the juvenile detention center on
January 26, 1985. Nevertheless, it is agreed that the center's records indicate that the
appellant did work there from 8:00 a.m. until 4:00 p.m. on that date (Exhibit R-1). Ihe
center's payroll records (Exhibit R-2) indicate that the appellant was paid for the hours
which he allegedly worked at the center on each of the dates in question.

Lieutenant Lynch testified at the hearing that he had completed the foregoing
investigation by April 1985. The investigation had been conducted at the request of then
Deputy Chief Michael Prisco. According to Lieutenant Lynch, he was not advised if then
Chief of Police Stephen Belitrand took any action against the appellant when the
lieutenant's report concerning the investigation was received. To the best of the
lieutenant's personal knowledge, he had no indication of disciplinary charges being filed
against the appellant concerning his hours worked at the detention center until issuance of
the Preliminary Notice of Disciplinary Action in this matter dated June 10, 1986.

The next incident which is the subject of the present disciplinary charges

concerns the appellant's order of 36 tee shirts from A & > Archery, a business in
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Lakewood, New Jersey. Detective William Addison testified at the hearing session on
July 24, 1986, that he began an investigation of this matter on May 23, 1986. arshall
Fairbanks, Co-Proprietor of A & M Archery, also testified at the hearing session on July
24, 1986.

According to Mr. Fairbanks, the appellant ordered the tee shirts for a group of
officers within the police department who would then wear the tee shirts off duty. The
logo on the tee shirts referred to the "10% crew,” which Mr. Fairbanks considered to be
something like an "inside joke." Mr. Fairbanks definitely did not think that the group was
affiliated with Lakewood Police Department.

Mr. Fairbanks testified that he allowed the appellant to take deliverv of the
tee shirts with the understanding that the appellant would pav for them after he had
collected the money from his fellow officers who were buving the tee shirts. He did not
require the appellant to leave a deposit. Documents relating to the appellant's order of
the tee shirts and his subsequent acceptance of them in August 1985 were admitted into
evidence as Exhibit R-4,

Detective Addison testified that he learned from Mr. Fairbanks in Mav 1986
that the appellant had not vet paid for the tee shirts. The detective then took written
statements from every member of the police department to determine who had purchasec
a tee shirt and whether or not the individual had spoken to Mr. Fairbanks about the matter
(Exhibit R-4). Detective Addison learned that a total of 18 employees of the police
department had purchased 28 shirts from the appellant. The appellant was charging the
buyers $5.25 for each shirt, which was the amount being charged by A & M Archery. The
total hill for the tee shirts which the appellant owed to the store was $189.

In May 1986, Mr. Fairbanks signed a complaint charging the appellant with the
disorderly persons offense of ordering the 26 custom made tee shirts, valued at $189, with
the purpose to deceive, and with then failing to pay for the shirts. Mr. Fairbanks
testified that Detective Addison prepared this complaint and advised him to sign it.
However, Mr. Fairbanks also acknowledged that he never sent a written communication
to the appellant asking him to pav the outstanding bill. Rather, Mr. Fairbanks had spoken
with other police officers and had asked them to convey a message to the aopellant to

have him contact Mr. Fairbanks about the matter.

-10 -
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Mr. Fairbanks' complaint was signed on May 27, 1986. On that same day, the
Patrolmen's Benevolent Association paid the $189 bill to A & ™M Archery with a check
delivered personally by the PBA President, Patrolman Robert Koovits. Patrolman Koovits
testified at the hearing session on July 24, 1986, that the PBA membership had voted to
pay the bill after learning that some members of the department had purchased the tee
shirts from the appellant, but the business had not yet been paid. The patrolman testified
that the reason the membership voted to pay the bill, even though the appellant was no
longer a member, was to maintain the standing of the PBA membership within the

business community.

Mr. Fairbanks testified at the hearing session on July 24, 1986, that the
appellant had come to his store the previous afternoon. The apoellant presented a check
to make payment for the shirts. However, Mr. Fairbanks told the appellant that the PBA
had already paid for them. According to Mr. Fairbanks, the appellant then did not leave

any money with him.

Testifying on his own behalf at the hearing session conducted on October 17,
1986, the abppellant acknowledged ordering the tee shirts from A & M Archerv in
Lakewood in the summer of 1985. He corroborated the testimonv of Mr. Fairbanks that
the tee shirts were not being ordered on behalf of the Lakewood Police Department. The
appellant acknowledged picking up the tee shirts from the store and being advised bv Mr,
Fairbanks that they could be paid for when he had collected all of the moneyv from the

other officers who were buying the shirts.

The appellant confirmed that he charged the buyers $5.25 per shirt, which was
the cost of ordering them. Thus, the appellant was not making any money from the shirts.
The appellant acknowledged in his testimony that he had not collected the entire purchase
price for the shirts and he had not paid A & ™M Archery for them. However, he also
acknowledged that he had offered to pav for the shirts sometime during June or July of
1986, but by that time, they had been paid for by the PBA. According to the appellant, he
then made arrangements to pav the PBA the full amount of the money and he gave his
attorneyv a check to be turned over to the PBA on July 24, 1986. The appellant expressly
denied that it had been his intention to not pay for the shirts and he asserted that it had
been his intention to pav for them as soon as he had collected all of the money.
According to the apoellant, Mr. Fairbanks had never called him or sent him a written
communication about the bill, prior to the time when Mr. Fairbanks signed the combplaint
against him.

New Jersey State Library
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Several officers and other employees of the police department testified at the
hearing session on July 24, 198A, concerning their purchase of tee shirts from the
appellant. These witnesses corroborated the purchase price for the shirts and they also
indicated that some of the purchases took place in the radio room or the briefing room at
police headquarters. The appellant was in uniform at the time. However, it was not
established whether or not the appellant was actually on duty at the time. In faet,
Patrolman Lawrence Dovle testified that he believed that he purchased three shirts from
the appellant in the briefing room of the department approximately 15 minutes before
their shift was to begin.

Dispatcher Donna Mercer testified that she purchased one shirt from the
appellant in the radio room. He was in uniform at the time. Ms. Mercer acknowledged
that it was not at all unusual for a group of officers to get together and make a purchase
of a certain item. She characterized the practice as being quite common. An officer
would take orders for an item, and then distribute them and collect the money from the

other officers who had placed orders.

The next incident which is the subject of the present disciplinary charges
concerns the appellant's absence from the department from September 13 to September
23, 1985. At the hearing session on July 22, 1986, Lieutenant Lewis Pintaro testifiec
concerning police department rules and procedures in regard to sick calls, unauthorized
absences, and related matters. According to the Lieutenant, a police officer who is
requesting leave time is required to submit Form LPD 105 to his immediate supervisor for
his approval. The form also requires the signature of the administrative lieutenant or the
deputy chief. When an officer returns from sick leave, this form would also be submitted
to his supervisor.

Lieutenant Pintaro testified that when an officer is ill and unable to report to
duty, he is to call the dispatch center and notify the on duty dispatcher that he will be
unable to report to duty. If the individual officer is not capable of making that phone
call, a responsible member of his family may make the initial call. The dispatcher would
then prepare an event trip card and would record the time and date of the sick call in a
log book. The dispatcher would then notify the on duty lieutenant that an officer would
not be in so that the supervisor for the next shift could arrange for someone to work
overtime to avoid a staffing problem.
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It was the testimony of Lieutenant Pintaro that if an emplovee were to be out
for an extended period of time, which would be an absence in excess of two days, the
deputy chief or the chief of police or Lieutenant Pintaro would have to be notified. In
that event, an officer could be changed from one shift to another to provide coverage.
Another procedure described bv Lieutenant Pintaro was "address of confinement."
According to the lieutenant, the police department maintains an ongoing list of all its
members and their addresses and phone numbers. Every member is subject to recall in the
event of an emergency or disaster, even if the member is out sick or on vacation.
Therefore, the department maintains the list of updated addresses and telephone numbers.
When this information changes, the officer is required to report the change to Lieutenant
Pintaro or his secretarv.

The facts concerning the appellant's absence from work from September 13 to
September 23, 1985, are essentially undisputed. Lieutenant Pintaro testified that he
conducted an investigation concerning this absence. On Seotember 12, 1983, the
lieutenant learned from Chief Belitrand that the appellant was scheduled to work the shift
beginning at 11:30 p.m. on September 12, 1985, but had submitted an application for
holiday leave. The appellant's supervisor, Lieutenant Glasson, had approved the
application, and the chief said that he would approve it also. However, the chief told
Lieutenant Pintaro that the appellant was overdrawn on holidav time and he directed the

Lieutenant to send the appellant written notification of this circumstance.

Later on September 12, 1985, Sergeant John Standowski informed Lieutenant
Pintaro that the appellant had submitted "mutual exchange slips" for changing shifts with
other officers on September 13 and 14, 1985. Sergeant Standowski informed Lieutenant
Pintaro that the slips had not been timely submitted and that he was going to disapprove
them. Subsequently, Sergeant Standowski informed Lieutenant Pintaro that he had called
the appellant's home and had spoken to the appellant's wife to advise her to let the
appellant know that the two mutual exchange days had been disapproved.

On September 13, 1985, the appellant's wife called the police department and
reported that the appellant would not be in to work that night at 11:30. It is undisputed
that she indicated in some manner that the appellant had been injured in some sort of
accident. On September 14, the appellant's wife appeared in person at police
headquar'ters and advised the on duty watch commander, Sergeant Fred Capper, that the

appellant would be out sick and unable to report to work for the next seven davs.

- 13 -
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Sergeant Capper testified that he asked Mrs. Maras for a telephone number where she
could be reached and he told her to contact Lieutenant Pintaro or the administrative
office of the police department on Monday morning (September 14, 1985 was a Saturday).

Sergeant Capper testified that he left a memo for the appellant's watch
commander, Lieutenant Glasson, concerning the information he received from the
appellant's wife. Sergeant Capper acknowledged that there was nothing unusual about
having an officer's wife come into headquarters to report that her husband was ill and
would not be reporting to work. He described it as a common practice. Sergeant Capper
also acknowledged that he did not ask Mrs. Maras for a telephone number where her
husband could be reached, but that he asked her for a phone number where she could be
reached, which she then provided.

It is undisputed that the appellant's wife continued to call him out sick and
unable to report to duty on September 17, 18, 19, 20 and 21, 1985. Lieutenant Pintaro
testified at the hearing session on August 8, 1986, that he and Lieutenant Michael Lynch
went to the appellant's home on Cypress Avenue and observed his van parked in the
driveway. He rang the bell at the appellant's door and heard noise inside which sounded
like children. There was no response to the doorbell. As the two Lieutenant's were
walking back to their car, Lieutenant Lynch told Lieutenant Pintaro that he had seen
children in the window. Lieutenant Pintaro acknowledged in his testimony that he did not
know why no one came to the door when he visited the appellant's home. He did not xnow
whether or not the appellant was somewhere else at the time, and he could only
acknowledge that no one came to the door when asked if it was possible that the appellant
may have been confined to his bed and unable to get to the door.

Lieutenant Pintaro testified that he directed Sergeant Standowski on the 19th
of September, 1985, to go to the appellant's home and advise him that he was not to
report back to duty without a doctor's slip. According to Sergeant Standowski, Lieutenant
Pintaro gave him a letter to be delivered to the appellant which stated that the appellant
would not be permitted to return to duty without a doctor's slip which certified him fit for
duty, pursuant to Township Ordinance 5-13.1E. Sergeant Standowski went to the
appellant's home on Cypress Avenue and left the letter between the front door and the
screen door, since no one was at home.

-14 -
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Later that day, Lieutenant Pintaro learned why the appellant was not home.
Lieutenant Lynch and Deputy Chief Prisco returned to headquarters from Small Claims
Court in Toms River, New Jersey. The appellant had filed an action in that court seeking
payment of overtime wages which he believed he was owed by the Department. The
lieutenant and the deputy chief had thus seen the appellant in court and had contact with
him for approximatelyv six hours on September 19, 1985. According to Lieutenant Pintaro,
they told him that the appellant did not appear to them to be sick or injured. Curiously,
the two officers told Lieutenant Pintaro that neither of them had any conversation with
the appellant regarding his absences.

On September 23, 1985, Lieutenant Pintaro received a note from Dr.
Lazinger, a chiropractic physician, which stated that he had treated the appellant that
day, and that the appellant would be able to return to work in September 24, 1985.
According to Lieutenant Pintaro, he called Dr. Lazinger's office to find out what he was
treating the appellant for and what the appellant's condition was. When Dr. Lazinger
returned the call, he told Lieutenant Pintaro that he had treated the appellant on
September 20, 21, 22 and 24, for a back injury which the appellant had sustainec while on
vacation out-of-state. The doctor indicated that the appellant had gone to an out-of-
state hospital as a result of the injurv and had been x-raved there on September 13, 1985,
at 2:00 p.m.

It was the testimony of Lieutenant Pintaro that the appellant returned to work
on September 24, 1985. On or about September 30, 1985, Lieutenant Pintaro sumoned the
appellant to Deputy Chief Prisco's office. With Lieutenant Lynch also in attendance, the
deputy chief asked the appellant to explain his absence. The appellant told them that he
had been injured at an airport in Arizona on the 13th of September. He had tripped over a
curb and injured his back. The appellant said that he went to a hospital, but he could not
remember its name, or the name of the doctor who had treated him. The appellant also
indicated that he did not know which airline he had flown to Arizona on and he could not

remember which day he left New Jersey, nor which day he had returned.

According to Lieutenant Pintaro, Deputv Chief Prisco advised the appellant to
go to his home and see if he had anv supporting documentation. Sergeant Standowski
accompanied the appellant to his home. They returned 15 or 20 minutes later and the
appellant presented a document from the Desert Samaritan and Health Center in Mesa,
Arizona. This document indicated that the appellant had been treated in the emergency

room by Dr. Kazan on September 13, 1985, at 2:00 p.m. This document indicated that x-
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rays and an examination had been provided and that the appellant had been given the
general instruction to apply ice intermittently to the injured area for 24 hours. Under the
heading "specific instructions,” the document stated, "vou may not return to work for
seven days." The appellant was also advised to see a doctor in New Jersey if his pain

persisted.

Testifving on his own behalf at the hearing session on Oetober 17, 1986, the
appellant stated that his wife called him in Arizona on September 12, 1985, and informed
him that his shift exchanges had not been approved and that he would have to return for
his normal shift of duty late on the evening of September 13, 1985. According to the
appellant, he packed up his belongings and headed to the airport to return home.
However, he tripped over a curb at the airport and injured his back. The appellant
confirmed that he was taken to the Desert Samaritan Hospital as a result of this injury.
The doctor at the hospital in Arizona told the appellant not to work and to have bed rest
or seven days. If his condition worsened, he was to continue treatment with his own
doctor. The appellant confirmed that he provided the Arizona Hospital report at the
request of Deoutv Chief Prisco. The appellant also confirmed his treatment by Dr.

Lazinger of Lakewood, New Jersev.

Lieutenant Pintaro testified that he concluded his investigation of this matter
in DOctober 1985. As a result of his investigation, he made recommendations that the
appellant be charged with certain violations of the Lakewood Police manual regarding
reporting sick, unauthorized absences, and related matters. These recommendations were
forwarded to the deputy chief's office, although Lieutenant Pintaro acknowledged that he
was not aware of either the deputy chief or the chief of police asking for his
recommendations. Lieutenant Pintaro also acknowledged that no action was taken with
respect to his recommendations until manv months later, when all of the present charges
were brought against the appellant in June 1986.

Al of the foregoing charges were set forth in a Preliminarv Notice of
Diseciplinary Action dated June 10, 1986. This notice indicated that the appellant was
suspended without pay effective June 10, 1986, and that his removal would be sought.
Lieutenant Pintaro testified that this notice and the preliminary notice of disciplinary
action concerning the remaining charges in this matter were not served upon the appellant
until June 19, 1986. On that date, the appellant was also served with a letter (Exhibit R-
4) from the Township of Lakewoo Department of Law, dated June 10, 1986. This letter

- 16 -
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to the appellant, which was signed bv township counsel and the chief of police, stated:
"Please be advised that your authority as a Lakewood Township police officer is hereby

revoked as of this date.”

The final incident which is the subject of the present disciplinary charges
concerns the appellant's absence from work from June 12 until June 18, 1986. The facts
concerning this incident are essentially undisputed. On May 27, 1986, the appellant was
suspended without pay for ten working days on charges relating to an absence from duty
on May 10, 1986. The apoellant served the suspension between May 27 and June 8, 19886.
He was then scheduled to return to work on June 11, 1986,

The appellant did not return to work as scheduled. At 7:52 p.m. on June 10,
Dispatcher Nancy Ivans received a telephone call from "an older woman,” who said that
the appellant would not be into work that evening because he was sick. According to Ms.
Ivans, the caller did not indicate the nature of the illness or give anyv other information as
to why the appellant was not coming into work. Ms. Ivans prepared a card to incdicate that
she had received the siek call (Exhibit R-4).

Lieutenant Pintaro testified that he came to police headquarters at
approximately 9:30 on the evening of June 10, 1986, with the intention of serving papers
on the apnellant with reference to his termination. He went to the radio room and
checked the log book sometime between 10:00 and 10:30 p.m., and discovered that the
appellant had "booked out sick,” and would not be reporting for duty at 11:30 that evening.

According to Lieutenant Pintaro, the following day he contacted Lieutenant
Justin Price, supervisor of the 3:00 p.m. to 11:00 p.m. shift, and advised him that if the
appellant or a family member called, Lieutenant Price was to obtain a "call back” phone
number and an address. Lieutenant Pintaro later learned the appellant's mother had
called at 9:56 p.m. on June 11, 1986, and had advised that the appellant would not be into
work. Lieutenant Price informed Lieutenant Pintaro in a memo of the same date that he
had spoken on the telephone with the appellant's mother and that she had indicated her
address to be 432 New Brunswick Avenue in Fords, New Jersev. She also provided her
phone number. Lieutenant Price also informed Lieutenant Pintaro in this memo that he
had given the appellant's mother the message that the appellant was ordered to report to

the chief of police at 9:00 the next morning, June 12, 19886.
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Phone calls to the police department communications room are tape recorded.
The tape recording of Lieutenant Price's conversation with the appellant's mother on the
evening of June 11, 1986, was played and transcribed at the departmental hearing session
on July 22, 1986. According to the transcription, when Lieutenant Price identified
himself, the appellant's mother stated the following:

Hello. This is Mrs. Maras calling. I'm calling about Robert. He's
not able to come in. He has a job-related problem. If there is any
problem with that, vou call his lawyer. His lawyer is Mr.
Rodriguez and he's at 442-6112.

The transcription of the tape recorded telephone conversation confirms that
Lieutenant Price asked the appellant's mother for her address and phone number and she
provided this information. Lieutenant Price then told Mrs. Maras that he had a message
which he had been instructed to pass to her to give to her son. Lieutenant Price then
stated, "He's ordered to report to Lieutenant Pintaro or the chief of police at 9:00 a.m.
tomorrow morning." Mrs. Maras then responded, "Well, like I said, if you have anj;
questions, call his lawyer." After Lieutenant Price repeated that the appellant was
ordered to see the chief, Mrs. Maras responded that she would tell him, anc the
conversation ended.

It is undisputed that the appellant did not report to police headquarters on the
morning of June 12, 1986. That same day, Lieutenant Pintaro and Sergeant Standowski
went to the New Brunswick Avenue address in Fords, New Jersey, which had been
provided to Lieutenant Price by the appellant's mother. They were looking for the
appellant. The address was an apartment located over a hardware store. When there was
no response to the apartment doorbell, Lieutenant Pintaro went into the hardware store
and spoke to the proorietor. The lieutenant wanted to find out if the appellant was living
at the address or if he had been seen there.

According to the witness, he was told by the man in the hardware store that he
had seen Officer Maras there on the prior Saturdayv and that was the only time that he had
seen him. It should be noted that June 12, 1986, was a Thursday, and the prior Saturday
was June 7.

Lieutenant Pintaro testified that he made an additional inquirv concerning the

appellant's whereabouts on June 12. He went to the Ocean County Juvenile Detention
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Center and spoke to Director Robert Coughlin. Since the appellant had also been working
at the detention center, Lieutenant Pintaro wanted to know if Mr. Coughlin had a listing
for the appellant's current address. Mr. Coughlin provided the lieutenant with the same
address and telephone number which had been given to the Department by the appellant's
mother the dav before.

Lieutenant Andrew Glasson testified at the departmental hearing session on
July 22, 1986, that he was familiar with Lakewood police department procedures with
respect to absence without leave, roll calls, and reporting out sick or injured. The
appellant was scheduled to report for work on the shift beginning at 11:30 p.m. on
June 12, 1986. Although Lieutenant Glasson received no notice from any of the
dispatchers on duty concerning a sick call being made by the appellant or by someone on
his behalf, the appellant did not appear for roll call at the beginning of his scheduled shift.
Since no sick call had been made, Lieutenant Glasson considered the appellant to be

absent without leave.

The appellant was also scheduled to work on the shift beginning at 11:30 p.m.
ondJune 13, 14, 17, and 18, 1986. According to Lieutenant Glasson, the appellant {ailec to
appear for roll call at the beginning of his scheduled shift on each of these dates. The
lieutenant received no notice that the appellant or someone on his behalf had called in
sick for any of these dates. Thus, Lieutenant Glasson considered ‘e appellant to be
absent without leave for the five scheduled work days between June 12 and June 18, 1985.
Lieutenant Glasson's testimony in part corroborated the testimony of Lieutenant Pintaro
that no sick call had been made on behalf of the appellant between June 12 and June 18,
1986.

The appellant's mother, Evelyn Maras, testified on her son's behalf at the
departmental level hearing session conducted on October 17, 1986. She confirmed that
she had called the police department around June 11, 1986, to report that the appellant
was sick. According to Mrs. Maras, this was her second call to the department in June.
She had called a day or so earlier, and had informed the dispatcher that the appellant
would be out sick. Mrs. Maras confirmed that she spoke to a lieutenant during her call on

June 11 and gave him her address and phone number at his request.

It was the testimony of Mrs. Mlaras that her son had asked her to make the

calls. On both occasions, he was at her house. Mrs. Maras acknowlecdged that the
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lieutenant told her to inform her son that he was to report to the chief of police the next
morning. Earlier that day, her son had told her that he had been to a psychiatrist who had
told him that he was a "walking time bomb" and that he was not to go to work. The
appellant told his mother that he was "very upset." According to Mrs. Maras, her son was

in bed much of the time in June, but he was not confined to bed.

Testifying on his own behalf, the appellant confirmed that he had been on
vacation prior to the commencement of his ten day suspension on May 27, 1986. He
acknowledged that he had been scheduled to return to work in June, but he did not report
back to work at the end of the suspension. According to the appellant, he was afraid that
he was going to lose his job. He was depressed and his nerves were frayed, so he sought
treatement at the Shore Mental Health Center. It was the appellant's testimony that he

was afraid that he was going to injury somebody.

The appellant testified at the departmental level hearing session on October
17, 1986, that he had his mother call the Lakewood police department on two oceasions in
June with respect to his absence. He was unsure as to the specific dates, but he recallec
instrueting his mother to tell the police department as to where he was confined. The
appellant stated th;at he went to the Shore Mental Health Center twice 2 week, where he
was seen by Staff Psychologist Joseph Springer and Dr. Joseph Fontanella, the medical
director. According to the appellant, the doctor told him that he had a lot of anxiety
built up inside and nervous tension and that further pressure might just push the appellant

over the edge. Serax was prescribed to calm the appellant's nerves.

In a letter dated June 19, 1986, Staff Psychologist Soringer stated that he had
consulted with Dr. Fontanella concerning the appellant's mental health and they had
concurred that it would not be advisable for the appellant to return to work as a police
officer at that time due to his stress related condition (Exhibit A-1). A more detailed
letter was sent from Psychologist Springer to appellant's counsel on August 26, 1986
(Exhibit A-2). This letter indicated that the appeliant had first been seen by the Shore
Mental Health Center for an emergency intake on November 15, 1985, when he was
brought in by two of his fellow policemen after he had made a suicide threat following an
argument with his wife. The social work assessment at the time was that the appellant
was not a suicide risk and it was recommended that the appellant receive follow-up
counselling. According to the writer, the appellant was next seen on Viay 29, 1086, at

which time he expressed his fear that he would lose control of his anger at the police
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department and that he might do something which he would later regret. The appellant

was introduced to progressive relaxation techniques as a form of anger management.

According tc Psychologist Springer, he next saw the appeilant on June 3, 1936,
at which time the appellant still reported a fear of losing control of his anger. The
appellant agreed to remove his guns from his house at that time. The appellant then had a
psyvchiatric consult with Dr. Fontenalla on June 4. According to the letter of August 25,
1986 (Exhibit A-2), Dr. Fontenalla noted that the appellant was quite angry and somewhat
depressed about his situation regarding the police department and Serax was prescribed to
ameliorate the intensity of the appellant's anger. Psychologist Springer continued to see
the appellant on a weekly basis for the next several weeks and he was also followed
ps‘ychiatrically by Dr. Fontenalla. He appeared to show some improvement during this
time, but he continued to have episodes of anger and agitation which were precipitated by
his dealings with the police department. Psyvchologist Springer offered the following
assessment (Exhibit A-2) of the appellant's situation:

Dr. Fontenalla and I conferred regarding Mr. Maras' question to us
as to whether return to work at the police department would be
advisable, and our opinion was that given the intensitv of of Mr.
Maras' anger regarding his situation there, the potential risks
inherent in his returning to work outweighed any potential benefits.
I therefore advised Mr. Maras that our opinion was that his
returning to work at the police department would bDe
contraindicated.

All of the preceding evidence is essentially undisputed and believable, and is
thus FOUND AS FACT.

The only material factual dispute in this matter concerns whether or not the
appellant worked at the Ocean County Juvenile Detention Center on November 12, 1984
and January 26, 1985. It is agreed that the Center's sign-in sheets and payroll records
indicate that the appellant did work at the Center on those dates from 8:00 a.m. until 4:00
p-m. It is also agreed that the appellant had been scheduled to work at the Lakewood
Township Police Department from 8:00 a.m. until 4:00 p.m. on November 12, 1984 and
from 9:00 a.m. until 5:N0 p.m. on January 26, 1985. On the first of the two dates, the
appellant called in sick to the police department at A:35 a.m. On the second date, the

appellant called in sick at 6:29 a.m.

_‘_"1_
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Testifying at the hearing session on Oectober 20, 1987, the appellant
acknowledged his part-time work at the Ocean County Juvenile Detention Center. He
could recall that on one or two occasions, he worked days at the detention center and then
did not feel well enough to work his night shift at the police departmeﬁt. The appellant
denied having ever worked at the detention center at a time when he should have been
working at the police department. However, the appellant had no recollection of any of
the dates in question.

In regard to his signature on the sign-in sheet for a shift at the detention
center which conflicted with a shift the appellant was to have worked at the police
department, the appellant stated that he would sign his name days in advance. Because of
the conflict, he would switech shifts with co-employee Jack Devine, and Mr. Devine would
work in the appellant's place. According to the appellant, he would do the same for Mr,
Devine.

Detention Center Director Robert Coughlin testified at the hearing on
October 20, 1987, that the dailv sign-in sheets were kept at the front desk at the center.
When an emplovee arrived for work, he would sign his name and the time next to his
tvoewritten name. The emplovee would also write the time of his departure at the end of

the shift. According to Mr. Coughlin, a supervisor would observe this process.

Director Coughlin stated that a new system was in place by January 25, 1983.
At that time, the supervisor would record whether an emplovee was sick or absent. This
was done rather than having the employee sign in. According to Director Coughlin, there
was no indication that the appellant was not present for his scheduled shift on January 2§,
1985.

Director Coughlin also testified concerning the approved procedure for having
an emplovee change shifts. If an employee wanted to change his shift, a slip would have
to be presented to the immediate supervisor for his approval, three days in advance. This
information is kept in a log. Mr. Coughlin testified that he checked the log for shift
changes and found that there was no record that the appellant had changed his shift.

Mr. Coughlin had no personal recollection concerning the apnellant's

attendance and his testimony was based only on the detention center's records. However,

he stated that the sign-in system was applicable to part-time emplovees as well as full-

13X
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time employees. The witness stated that he would be surprised if part-time emplovees
had their own informal system for switching shifts. Director Coughlin noted that the
sign-in sheets have attached sheets for daily work assignments and he testified credibly
that the supervisor wrote in the names of the employees who were actually present to
perform the assigned duties. The sign-in sheet for November 12, 1984 (Exhibit R-1) not
only shows the appellant's signature on the 8:00 a.m. to 4:00 p.m. shift; it also shows that
the supervisor wrote in the appellant's name as being present to actually perform his

assigned duties for that shift.

Resolution of this factual dispute depends upon the assessment of the
believability of the evidence presented. While the appellant emphatically denied having
worked at the detention center when he was also scheduled to have worked at the police
department, he actually had no specific recollection of the dates in question. This is
understandable since the most recent of the dates was in January 1985. Director
Coughlin's testimonv on the matter was more persuasive. He referred to the business
records of the detention center and the center's operating procedures. While there was
considerable evidence to indicate that the appellant had worked at the detention center
during the times indicated bv the center's records, the only evidence to the contrarv was

the appellant's denial.

A trier of fact may reject testimony because it is inherently incredible, or
because it is inconsistent with other testimony or with common experience, or because it
is overborn by other teStimony. Congleton v. Pura-Tex Stone Corp., 53 N.J. Super. 282,
287 (App. Div. 1958). When fairly considered and weighed, the evidence on the disputed

factual matter presented on behalf of the appointing authority produces the stronger
impression, has the greater weight and is more convincing as to its truth than the
evidence offered by the appellant. Consequently, I further FIND AS FACT that the
appellant actually worked at the Ocean County Juvenile Detention Center on the 8:00
a.m. to 4:00 p.m. shift on November 12, 1984, and January 26, 1985.

DISCUSSION AND CONCLUSIONS OF LAW

The appointing authority must prove the disciplinary charges against the
appellant by a preponderance of the relevant and credible evidence. In the Matter of the
Revocation of the License of Polk, 90 N.J. 550 (1982). On an appeal from the

determination of an appointing authority, both guilt and penalty must be redetermined.
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Henrv v. Rahwav State Prison, 81 N.J. 571 (1980); West New York v. Boek, 38 N.J. 500

(1963). In this matter, several incidents oceurring over a considerable period of time are

the basis for & number of disciplinary charges which have resulted in the appellant's
removsl.

Chronologically, the oldest incident concerns the appellant's employment on &
par t-time basis at the Ocean County Juvenile Detention Center between May 19, 1984,
and January 26, 1985. With respect to this employment, the appointing authority has
charged the appellant with neglect of duty, conduct unbecoming an officer, and feigning
illness or injury. The undisputed evidence in this matter establishes that the appellant
worked an 8:00 a.m. to 4:00 p.m. shift at the detention center on May 19, August 235, and
October 5, 1984, and called in sick to the Lakewood Township Police Department for his
scheduled evening shift that same dav. The shifts for the two emplovers on these dates
did not overlap. Since the appointing authority produced no evidence whatsoever to
establish that the appellant was not actually too il to come to work at the police
department following his shift at the detention center, ] CONCLUDE that the appointing
authoritv has failed to establish the aforementioned disciplinary charges as to May 19,
August 25, and October 3, 1984. No evidence whatsoever was presented concerning the
date of May 20, 1984, so [ likewise CONCLUDE that the appointing authority has failec tc

establish the disciplinary charges concerning this date.

The proofs are different concerning the dates of November 12, 1884 and
January 26, 1985. As to these dates, I have found that the appellant worked at the Ocean
County Juvenile Detention Center from 8:00 a.m. until 4:00 p.m. On November 12, 1984,
the appellant called in sick for the 8:00 a.m. to 4:00 p.m. shift at the Lakewood Township
Police Department at 6:35 a.m. On January 26, 1985, the appellant called in sick for the
9:00 a.m. to 5:00 p.m. shift at the Lakewood Township Police Department at 6:29 a.m.
Thus, while calling in sick for the day shift at the police department, the appellant
actually then worked the day shift at the detention center. It is apparent that the
appellant was not too ill to work on these dates and that he neglected his duty to report to
the police department as scheduled. Accordingly, I CONCLUDE that the appointing
authority has sustained its burden of establishing the disciplinary charges against the
appellant of neglect of duty, conduct unbecoming an officer, and feigning illness or injury
on November 12, 1984 and January 26, 1985.
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The next incident for which disciplinary charges were brought concerns the
appellant's order of 36 tee shirts from A & M Archery in the summer of 1985. With
respect to this incident, the appellant has been charged with fraud, conduct unbecoming
an officer, neglect of duty, debts, prohibited activity and soliciting. The appointing
authority alleged in its specification of charges that the appellant had ordered the tee
shirts without leaving a deposit, fraudulently representing that the purchase was made on

behalf of the Lakewood Police Department.

It is undisputed that the appellant did not leave a deposit for the tee shirts
when he accepted them from A & M Archery. It was agreed between him and the seller
that the appellant would pay for the tee shirts when he had distributed them to various
police officers and had collected payment for them. The proprietor of A & M Archery
was well aware that the appellant had not ordered the tee shirts on behalf of the
Lakewood Township Police Department. Rather, the order had been made on behalf of an
informal social grouping of officers. The proprietor had not requested a deposit.

The appointing authority has alleged that the appellant sold the tee shirts to
other officers while he was on duty. However, the credible evidence in the recorc onlv
establishes that the appellant was in uniform and that he conducted the sales at police
headquarters. - The credible evidence also establishes that this sort of group purchase
among police officers was a common occurrence. In addition, it is apparent that the

appellant was charging his fellow officers only his cost for each of the tee shirts.

The appointing authority has established that the appellant did not pay for the
tee shirts. Somewhat less than a year after the shirts were ordered, the Patrolmen's
Benevolent Association paid the full amount owing to A & M Archery. Subsequently, the
appellant offered to make payment to the proprietor, but the payment was not accepted.
In no way has the appointing authority established that the appellant had any intent to
defraud the proprietor of A & M Archery. What the appointing -authority has established
is that the appellant failed to offer to make payment to the proprietor for about one year
after placing his order for the tee shirts. The failure to satisfy this debt reflects
adversely upon the appellant's position as a patrolman with the Lakewood Township Police
Department. Thus, I CONCLUDE that of the disciplinary charges brought concerning this
incident, the appointing authority has established by a preponderance of the relevant and
credible evidence the charges of conduct unbecoming an officer and failure to satisfy a

debt.
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The next incident which is the subject of the present disciplinary charges
concerns the appellant's absence from the department from September 13 to September
23, 1985. The disciplinary charges are "insubordination, reporting sick or injured, address
of confinement, and unauthorized absence." It is undisputed that the appellant's wife
called the police department on September 13, 1985, and reported that the appellant
would not be into work on that night. It is undisputed that she indicated in some manner
that the appellant had been injured in some sort of accident. On September 14, the
appellant's wife appeared in person at police headquarters and reported that the appellant
would be out sick and unable to come to work for the next seven days. The appellant's
wife also continued to call him out sick and unable to report to duty on September 17, 18,
19, 20 and 21, 198S.

By letter dated September 19, 1985, the appellant was informed that he was
required to produce a doctor's note before reporting back to duty. The appellant produced
a note from a chiropractic physician which stated that the appellant had been examined
and that he was able to return to work on September 24, 1985. The appellant did return to
work on that date. He was subsequently questioned by his superiors concerning the nature
of his injury and the reason for his absence. At their request, the appellant produced a
report from an Arizona hospital stating that he had been treated there for a back injury
on September 13, 1985. This document indicated that he should not return to work for
seven days.

It is undisputed that the appellant was not at home on September 19, 19853,
when Sergeant Standowski visited his home to deliver the aforementioned notice
concerning a doctor's slip. The reason the appellant was not at home is that he was in
Small Claims Court in Toms River, New Jersey pursuant to an action he had filed seeking
payment of overtime wages which he believed he was owed by the department.
Lieutenant Lynch and Deputy Chief Prisco were present for the same court proceeding.
Nevertheless, neither officer questioned the appellant concerning his absence from work.

The appointing authority has failed to demonstrate in what way the appellant
had not adequately provided his address of confinement, and I so CONCLUDE. Similarly,
the appointing authority has not established how the foregoing facts would demonstrate
that the appellant was in any way insubordinate. The appointing authority established
that the appellant's wife had been directed to contact Lieutenant Pintaro concerning the

appellant's absence. Any failure by this civilian to comply with the instruction cannot be
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attributed to the appellant. The appointing authority has not demonstrated how the
appellant's manner of reporting his inability to come to work as a result of his back injury
was inadequate. Likewise, the appointing authority has failed to establish in what way the
absence was unauthorized, particularly since the appellant provided two sources of
medical documentation concerning his injury. Therefore, based upon the foregoing
discussion and findings of fact, I CONCLUDE that the appointing authority has failed to
establish the diseiplinary charges against the appellant concerning his absence from work
from September 13 to September 23, 1985.

Among the disciplinary charges set forth in the Preliminary Notice of
Disciplinary Action dated June 10, 1986, under "Schedule C" were neglect of dutv,
insubordination, and failure to supply home address and phone number. In specification of
these charges the appointing authority alleged, "as of May 9, 1986, vou have failed, to
provide the Lakewood Police Department with vour bona fide home address and telephone
number, in violation of the aforementioned charges." The credible evidence in the record
fails to establish in any way thet the appellant had not provided this information to the
appointing authority as of May 9, 1986. Thus, ]l CONCLUDE that the appointing authority
has not sustained its burden of establishing the disciplinary charges against the appellant

concerning this incident.

The final incident which is the subject of these disciplinary charges concerns
the appellant's absence from work between June 12 and June 18, 1986. Two sets of
charges resulted from this absence. In the first set, the appellant was charged with
"absence without leave, roll call, reporting sick or injured, address of confinement,
unauthorized absence, and absence without leave: five continuous days.” In the second
set of charges, the appellant was charged with a violation of N.J.A.C. 4:1-16.14,

"resignation resulting from unauthorized absence."

Following a ten-day suspension, the appellant had been scheduled to return to
work on June 10, 1986. He did not return to work as scheduled. At 7:52 p.m. on June 10,
the appellant's mother telephoned the police department and informed the dispatcher that
the appellant would not be into work that evening because he was sick. The nature of his
illness was not stated. On the evening of June 11, 1986, the appellant's mother again
called and informed Lieutenant Price that the appellant was not able to come into work
that evening. She stated that the appellant had a "job-related problem." The appellant's

mother further stated that if there was "any problem with that, vou call his lawyer.” The
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lawyer's name and telephone number were provided. The appellant's mother also provided
her address and telephone number at the request of Lieutenant Price. She did not state
where the appellant could be found.

The appeliant did not appear for work as scheduled between June 12 and June
18, 1986. He did not contact the department concerning his absence from work, nor did
anyone contact the department on his behalf. Thus, the appellant failed to report to roll
call on June 12, 13, 14, 17, and 18, 1986. Following notice of his termination, the
appellant provided a letter from the Shore Mental Health Center, dated June 19, 1986,
which indicated that the appellant was receiving psychological counseling and medication
monitoring. This letter alsc stated that it was the opinion of the staff psychologist and
the medical director of the mental health center that it was not advisable for the
appellant to return to work as a police officer at that time due to his stress related
condition.

It is apparent that the appointing authority was not adequately advised by the '
appellant concerning the nature of his inabilitv to come to work between June 12 and June
18, 1986. The appellant's mother called in for him on June 10 and June 11. However. she
did not advise the police department that the appellant would be out of work for a period
of time. She mentioned no duration concerning his inability to come to work, and it was
not stated in her phone calls that the appellant would not come to work as scheduled on
June 12, 1988, or thereafter. The appellant's mother did not describe the appellant's
condition. She simply stated that he has a "job-related problem.” Based upon the
undisputed facts and the foregoing discussion, ] CONCLUDE that the appointing authority
has sustained its disciplinary charges against the appellant of absence without leave,
failure to report for roll call, failure to properly report sickness or injury, failure to
provide address of confinement, unauthorized absence, and absence without leave for five
continuous days. ’

As noted above, the respondent appointing authority also has charged the
appellant with a resignation resulting from his unauthorized absence between June 12 and
June 18, 1986, pursuant to N.J.A.C. 4:1-16.14. This rule and others were repealed by the
Merit System Board on September 11, 1987, with an effective date of October 5, 1987.
On this latter date, new rules concerning resignation and major disciplinary actions for
general causes became effective. Now the rule concerning resignation resulting from

unauthorized absence is N.J.A.C. 4A:2-6.2(b), which provides:

- 28 -
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Any employee who is absent from duty for five or more
consecutive business days without the approval of his or her
superior shall be considered to have abandoned his or her position
and shall be recorded as a resignation not in good standing.

Under the prior involuntary resignation rule (N.J.A.C. 4:1-16.14), an employee
would be presumed to have resigned if he was absent from duty for five consecutive
business days without notice and approval of his superior of the reasons for such absence
and the time he expected to return. The new rule, N.J.A.C. 4A:2-6.2(b), differs
significantly in that the employee shall be considered to have abandoned his position
merely if he is absent from duty for five or more consecutive business days without the
approval of nis superior. Thus, it would appear that absence of notice to the appointing
authority as to the reasons for the employee not appearing for work is no longer an
element which the appointing authority must establish. In anyv event, it is undisputed in
this matter that the duration of the appellant's absence and the specific reason for the
absence were not presented to the appellant's superiors in a timely manner. Thus, I CON-
CLUDE that the appointing authority has sustained its burden of establishing the
appellant's resignation not in good standing, based upon his absence from duty for five or
more consecutive business days without the approval of his superior, within the meaning
of N.J.A.C. 4A:2-6.2(b).

Pursuant to N.J.A.C. 4A:2-6.2(f), a resignation not in good standing may be
modified to an appropriate penalty if the circumstances warrant. In the present matter, I
have found that the appellant has committed a number of disciplinary infractions, relating
to several discrete incidents. The first of these incidents concerns the appellant having
been found guilty of neglect of duty, conduct unbecoming an officer, and feigning illness,
regarding his calling in sick at the police department on November 12, 1984 and
January 26, 1985, when he was working at the Ocean County Juvenile Detention Center.
Some indication of the relative seriousness of this offense can be derived from the
appointing authority's inaction. This matter was investigated in 1985. However, no
charges were brought against the appellant until June 1986, when the remainder of the

disciplinary charges in this matter were brought.

The only disciplinary history which is apparent in the record is the appellant's
ten~day suspension resulting from his absence from work on May 10, 1986. Obviously, this
suspension occurred well after the conduct which is the subject of the aforementioned

charges. Similarly, the appellant's unbecoming conduct and failure to satisfv his debt in
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relation to his purchase of tee shirts in the summer of 1985 occurred well before his ten-
day suspension resulting from his absence on May 10, 1986. In light of this subsequent
disciplinary record, and based upon the nature of the appellant's conduct concerning these
two disciplinary incidents which occurred in 1984 and 1985, | CONCLUDE that each of
these two incidents for which disciplinary charges were sustained warrants a period of
suspension of ten days.

All of the charges concerning the appellant's absence from the department
between September 13 and September 23, 1985, were dismissed. Similarly, all of the
charges concerning the appellant's alleged failure to provide a home address and telephone
number as of May 9, 1986, were dimissed. The remaining charges concernirg the
appellant's absence from the department between June 12 and June 18, 1986, were
sustained. The penalties imposed by the appointing authority for these infractions, which
all arose from the same incident, are removal, effective June 19, 1986 and resignation not
in good standing, effective on the same date.

As noted previously, a resignation not in good standing may be modifiec to an
aporopriate penalty if the circumstances warrant, pursuant to N.J.A.C. 4A:2-6.2(f). In
the present case, it is undisputed and apparent from the testimony and exhibits presented
that the appellant was advised by mental health professionals that he should not be
working as a police officer at the time of his absence from work between June 12 and
June 18, 1986. In light of this situation, ] CONCLUDE that the appropriate disposition of
the disciplinary charges concerning these dates of absence is to modify the resignation not
in good standing and the removal imposed by the appointing authority to record the

appellant as having resigned in good standing.

ORDER OF DISPOSITION

Accordingly, it is ORDERED that the action of the respondent appointing
authority, Lakewood Township, in removing the appellant on disciplinary charges,
effective June 10, 1986, be MODIFIED, and it is further ORDERED that the appellant be
SUSPENDED for a period of twenty (20) davs beginning June 12, 1986. It is further
ORDERED that the actions of the respondent in removing the appellant effective June 19,
1986, and in recording the appellant as having resigned not in good standing, also effective
on June 19, 1986, are MODIFIED and it is further ORDERED that the appellant shall be
recorded as having resigned in good standing following the foregoing twenty (2') day

suspension.

-30 -
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This recommended decision may be adopted, modified or rejected by the
MERIT SYSTEM BOARD, which by law is empowered to make a final decision in this
matter. However, if the Merit System Board does not so act in forty-five (45) days and
unless such time limit is otherwise extended, this recommended decision shall become a
final decision in accordance with N.J.S.A. 52:14B-10.

I hereby FILE my Initial Decision with the MERIT SYSTEM BOARD for

consideration.

IAVES /9TS %‘b‘/’/ % 7;4@
DATE/ C:;;QOSEPHF.FEHER,ALJ

://_/L{’ _/":’r,
DATE
APR 8 oo
DATE
be
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INVENTORY OF EXHIBITS

For the Appellant:

A-1
A-2

Letter from the Shore Mental Health Center, dated June 19, 1986
Letter from the Shore Mental Health Center, dated August 26, 1986

For the Respondent:

Ocean County Detention Center Attendance and Work Assignment
records

Ocean County Detention Center Payroll Records

Lakewood Township Police Department Work Schedule and Sick Call
Records

Tee Shirt Purchase Records; Request for doctor's slip dated
September 19, 1985; Sick call memo dated June 11, 1986; Memo on
September 1985 absences; Doctor's note and hospital report; Sick call
memo date September 17, 1985; Notice Revoking Authoritv as & Police
Officer dated June 10, 1986
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WITNESSES AT THE DEPARTMENTAL LEVEL HEARINGS

For the Appellant:

Evelyn Maras
Robert Maras
Andrew Glasson

For the Respondent:

Lewis A. Pintaro
Nancy Ivans
Andrew Glasson
Michael Lynch
Robert Coughlin
John Standowski
Cheryl Collins
William Addison
Marshall Fairbanks
William Johnson
Paul Daly

Donna Mercer
Elizabeth Ohl
Thomas Holmes
Lawrence Doyle
Robert Koovits
Frederick Capper

-33-

59 %



CAL DKT. NO. CSV 8937-86

WITNESSES AT THE OFFICE OF ADMINISTRATIVE LAW HEARING

For the Respondent:

Robert Coughlin
Michael Lynech

For the Appellant:

Robert Maras
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Lidrary References
Comments.

Civil service system, probationary appoint-
ment, sce N.LP. vol. 34, Pane, § 246.
Forms, ) .o .

Termination of cmployee’s services, see
N.JP. vol. 33, Pane, App. E6.

WESTLAW Electroalc Research .
Scc WESTLAW Electronic Research Guide fol-
lowing the Preface. »
v

Notes of Declsions

Acquisition of permanent status 3
Counstruction with other law 1
Return to former position 2
Termination 4

1. Construction with olkr law

The probationary appointment of police oﬂ'lccn
pursuaat to the Police Training Act was scparate
from and supp y 1o the p y peni-
od used (o evaluate the conduct ofalpoliu officer
on the job before his permancnt, civil service
sppointment become final, provided for in this
section.  Atty.Gen.F.0.1977, No. 2.

2. Retura to former position
When permanent appointee as counly correc-
tional officer failed 10 successfully eomplcle re-

T a ivil service p

CIVIL SERVICE

charge, subject 1o reduction for any intetim
earned Income.  Matter of Williams, 198 N J.Su-
per. 15, 486 A.2d 858 (A.D.1984).

3. Acquisition of permanent status

Where employee was working outside his title
of Operator, Refrigeration Services, and did not
perform those duties at any time during his em-
ployment with state, he had not acquired perma-
nent status and neither fact that he was following
directions of department of labor and indusiry nor
fact that civil service was fully aware of his ac-
tions and took no sction during his six-month
work probation period ped any subseq
challenge to validity of his appointment  Cipri-
ano v. Department of Civil Service of State of
N.J., 151 N.J.Super. 86, 376 A2 571 (AD
1977).

4. Termination

Probationary appointment of police officer to
municipal police force was proper and she was not
entitled 1o the written complaint in hearing re-
quired in the case of & permanent appointee prior
10 her discharge even though municipslity was not
a civil service municipality, and no statute other
than N.JS.A. 11:22-6; repesled; scc, now, this
section dealing with civil service communitics
makes any provision for discharge of a probation-
ary police officer, in that under § 52:17B-68 mu-
nicipality had statutory authority to make proba-
tionary sppointments, and it was most unlikely
that legislature intended to require written com-
plaints and hearings as & condmon to discharge of

quired police training course on app as
sherifl's officer, the appointee reverted 1o her for-
mer position and should not hne been discharged
and empl: on was
entitled lo nwud of back pay l':om date of dis-

y officer when such
procedures were no( necessary in case of a civil
service probationary officer. Borger v. Borough
of Stone Harbor, 178 N.J.Super. 296, 428 A.24
958 (Ch.1981).

11A:4-16. Transfer, reassignment lnd lateral title change

Y rarrry

The rules of the board shall define and establish the procedures for transfer,
reassignment and lateral title change. Employees shall be granted no less than 30
days' notice of transfer, except with employee copsent or under.emergent circum-
stances as established by rules of the board. The commissioner shall provide for
relocation assistance for State employees who are transferred or reassigned to a new
work location due to a phasedown or closing of a State operation, subject to available
appropriations. Transfers, reassi ts, or lateral title changes shall not be
utilized as part of a disciplinary achon excepl following an opportunity for hearing.
Nothing herein shall prohibit transfers, reassignments, or lateral title changes made
in good faith. The burden of proof demonstrating lack of good faith shall be on the
employee. " o

;, GIVIL SERVICE

1, . Usiea comtracts .

Paragraphs in contractual pmvmon relating to
tranafer and reassignment rights in contract be-
tween state and union representing certain state
' employoes which rclated 10 seniority were not
A pled by § 11:6-2 (repealed 1982) or

11:11-3 (repealed; see, now, this section) or
n‘ul-liom which did not specifically deal with
 socumulation of seniority. Local 193, IFPTE,

AFL-CIO v. State, 176 N.J.Super. 85, 422 A.2d

| 424 (A D.1980) affirmed in part, reversed in part,
i

,on other grounds 88 N.J. 393, 443 A24 187.

3.4 Temporary transfer’ : !
'‘Absent authorization by civil service commis-
sion rule, & local service employer such as o

i

L Ppre omotion.

promotion. o
Enforcement.

Veterans' preference, see N.J.P. vol. 34, Pane,
§ 252

11A:5-1. Definitions
e +As used in this chapter: . ..
—_— N

Veleun pollcc officer or fire ﬁghler in city of first class

- ‘ ' ‘|
WESTLAW Electronlc Rescarch

11A:56-1

county, does not have power to effect an out-of-

* class temporary transfer; hence, county was with-

out authority to temporarily transfes permancnt
employee, & bridge and highway construction in-

- spector in the department of public works, to

temporary courthouse cleaning detail, a differcnt
class, notwithstanding emergency created because
of unexpected cancellation of courthouse cleaning
contract by independent commercial firm. - Mat-
ter of Lembo, 151 NlSupcr 241 376 A 24 971

" (A.D.19M). i

o Cne et

CHAPTER 6. VETERANS' PREFERENCE

|
. Section o P
| 1A:S-1.  Definitions. ‘ : o
:+ 11A:5-2.  Spousc of disabled 'veteran or deceased veteran. e
£ 1lA:5-3.  Parent and spouse of vetcran who has died in ssrvice. = v" o
f:'11A:5-4.  Disabled veterans’ preference. Co
f 11A:5-3.  Vcterans’ preference. ! L S BT
i, 11A:5-6.  Appointment of veterans. o : P ol
11A:5-7. lnlpplicalion of statutes to promotions. SRR N
11A:5-8.  Preference in appointment in noncompcullve division. EEAEREEE'
. 11A:5-9.1  Preference to veteran in layoffs. ' ;-1 - ! JERTEEIE ]}
o 11A:5-10. 'Hearing on dismissal of veteran. Ve R L
‘11A:3-11: Veterans not to be discriminated against bcunsc of physical dcfecu R
" 11A:$-12.  Employment or promotion of persons awarded Congressional Medal of Honor,
91 141+ - Distinguished Service Cross, Air Force Cross or Navy Cross. = -7~

World War soldlcrl in employmcn( ol' . counly. mumcnpuhly or school district;

s uly

eumlnmon and
’ N A\

i coat . " . ey

Sce WESTLAW Electronic Research Guide fol
lowing the Preface. ..

S . L Lt

: '
v . T Al

-“Disabled veteran” means uny‘veternn who is ehglble to be compensated for a
serviceconnected disability from war service by the United States Veterans Adminis-
tration or who receives or is entitled to receive equivalent compensation for a

L.1986, c. 112, § 11A:4-16, eff. Sept. 26, 1986.
Annotations under Prior Laws, see Main Volume.

Historical and Statutory Noles
Poor Laws: RS. 11:11-3; 11:22-8; 11:28-1 t0
11:28-3, amended by L.1968, c. 374, § |
11:26B-2 (L.1950, c. 235, p. 396, § 2).

Notes of Declslons
Temporary transfer 3
Transfers |
Unlos contracts 2

1. Transfers

Movement of tenured civil servant from posi-
tion with onc department as a senior statistical
clerk 10 another as 8 scnior cleck bookkeeper did
not qualify as a transfer, since it was not from one
position to another in the same class.  State,
Administrative Office of Courts v. Richford, 161
N.J.Super. 165, 391 A.2d 331 (A.D 1978)
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c;'vlce-eonnected disability which arises out of military or naval service as set forth

|/ inthis chapter and who has submitted sufficient evidence of the record of disability
1 Incurred in the line of duty to the commissioner on or before the closing date for

filing ap application for an examination;

i TEINS R

‘"1 d. - 'Veteran” means any honorably discharged soldier, ullor mnne or nurse

“who served in any army or navy of the allies of the United States In World War I,
© between July 14, 1914 and Novembér 11, 1918, or who served in any army or navy of

uthl allies of the United States in World War 11, between September 1, 1939 and

tember 2, 1946 and who was inducted into that service through voluntary
tment, and was a citizen of the United States at the time of the enlistment, and
Rwho did not renounce or lose his or her United States citizenship; or any soldier,
sallor, marine, airman, nurse or army field clerk, who has served in the active

Last additions In text indicated by underiine; deletions by pirikeputs
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¢ n\{llury or naval service of the United States and has been discharged or released




11A:5-1 CIVIL SERVICE

under other than dishonorable conditions from that service in any of the following
wars or conflicts and who has presented to the commissioner sufficient evidence of
the record of service on or before the closing date for filing an application for an
examination: e P

(1) World War 1, ‘between April 6, 1917 and November 11, 1918;

(2) World War ll after September 16 1940, who shall have served at least 90 dayn
beginning on or before September 2, 1945 in such active service, exclusive of any
period assigned for a course of- education or training under the Army Specialized
Training Program or the Navy College Training Program, which course was a
continuation of a civilian course and was pursued to completion, or as a cadet or
midshipman at one of the service academies; except that any person receiving an
actual service-incurred injury or disability shall be clnssed a veteran, whelhu or not
that person has completed the 90-day service;

(3) Korean conflict, after June 23, 1950, who shall have served at least Y0 days
beginning on or before July. 27, 1963, in active service, exclusive of any period
assigned for a course of education or training under the Army Specialized Training
Program or the Navy College Training Program, which course was a continuation of
a civilian course and was pursued to completion, or as a cadet or midshipman at one
of the service academies; except that any person receiving an actual service-incurred
injury or disability shall be classed as a veteran, whether or not that person has
completed the 90-day service; . .

(4) Vietnam conflict, after December 31, 1960 who shall hnve served at least 90
days beginning on or before August 1, 1974, in active service, ex¢lusive of any period
assigned for a course of education or training under the Army Specialized Training
Program or the Navy College Training Program, which course was a continuation of
a civilian course and was pursued to completion, or as a cadet or midshipman at one
of the service demies, and exclusive of any service performed pursuant to the
provisions of section 611(d) of Title 10, United States Code, ! or exclusive of any
service performed pursuant to enlistment in the National Guard or the Army
Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, or Coast Guard
Reserve; except that any person receiving an actual service-incurred injury:or
disability shall be classed as a veteran, whether or not that person has completed the
90-day service as provnded o ' . il

c. “War service” means service by a velcran in any war or conflict descnbed in
this chapter during the periods specified. 1

L.1986, c. 112, § 11A:6-1, eff, Sept. 25, 1986.
110 US.CA. § 511(d). ‘

Annotations under Prior Laws, see Main Volume. '

.

Mistorical and Statutory Notes Notes of Declsions

Prior Laws: R.S. 11:27-1, amended by L.1942,
c. 84, p. 327, §1; L1942, ¢ 137, p. 424, § |;
L1946, c. 227, p. 834, § |; L1947, c. 63, p. 214,
§ 1 L9SL c. 19, p. 50, § 1;1L.1957, ¢ 21, p.
40,8 1; L.1963,¢c. 120, § I; L.1967,¢c. 312, § §;
L1971, c. 119, § ); L1972, c. 166, § .

1. Reserve

Intent of legislature, whose purpose was to
reward those whose military commitments were of
such a naturc and duration as (o interfere substan-
tia)ly with an individual's civilian status, in cstab-
luhm| veterans’ preference status in civil service

yment, was 1o exclude category of seqyice
perl’ormed by petitioner, whose Army Reserve
lmnmg was reason for his active service, and
intended that | “pursuant to

an cnlmmml in the Army National Guard or as a
reserve for service in the Army Reserves,” found
in NJSA. II27—; npculed sec, now, this
sccnon, to definition of &
“veteran” was o " be cxpanded so as 0 jnclude
commusloncd service of category performed by
petitioner. ‘McHale v. State Civil Service Com-
mission, 178 N.J.Super. 371, 429 A.2d 373 (A.D.

Library Rcleuncc; R
Words and Phrases (Perm. Ed.)

WESTLAW Electronlc Research

Sce WFSTLAW Electronic Rnarch Guide fol

lowing the Puﬁu Vo e
R )

United States Supnue Curt e . \
Résidency reqnu:mem armed forces service
credits, equal protection, sce Attorncy General of
New York v. Soto-Lopéz, 1986, 106 S.Ct. 2317,
476 U.S."898, 90 L.Ed.2d 899, appeal sfier re- 11981) centification denled 87 Nl 402, 4N A. M
mand 840 F.2d 162, on remand 713 F.Supp. 677. 1081.i '

Ln’ lddlllom In lon Indlcalod by underiine; deletions by strikeouts
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11A:6-4
Note 1

Spouse of disabled veteran or deceased veteran. | Lot 2

ciyil. service

11A:5-2, .
.Thea  spouse of any, disabled veteran u,ehmble to receive disabled veteran's
ference under this chapter, if that veteran is not in the service of the State or any
litical subdivision which operates under this title and the veteran omcully waives,
able to do so, any right to preference for the duration of the spouse’s employment.
. The surviving spouse of any disabled velernn or veteran shall be entitled o receive
the same preference under this chapter to which the disubled veteran or deceased
vetenn would have peen entitled to if still living. . The preference shall terminate
‘lpop Lhe remarriage of the surviving spouse. . , .

' [N B NS BTN

‘Llsaa © 112, § NASZ off. Sept. 25,1986, 1 - o gy

! . Py, ond

WESTLAW Electroatc Research ™ ROV
See WESTLAW Eloctronic Research Quide fol-

lllllnl'lul lnd Slllulnry No(eo
Prior Laws: C. 11:27-1.2 (L.1942, < RELA

426, ' 2). . lowing the Preface. v
utnry Refereaces . R N T LT
Comments. 1 A
Veterans' preference, see NJ P. vol. 34, Pane, R
§ 252,

v MRS
) “is. a Ll e

LA [

11A:5-3. Parent and spouse of veteran who has died in service

A parent and spouse of any veteran who died while in service and who would have
qualified under this chapter as a veteran, shall be entitled to a disabled veteran's
rqlarence Where both a parent and spouse survive, the exercise of the preference
gy one 'shall suspend the right of any other so long as the first individual who
qxercises preference remains in the employ of the State or any polmul lubdlvxni?n
operating under the provisions of this title. "

REAN

L.19886, c. 112, § 11A:6-3, eff. Sept. 25, 1986. , . . Ty PR
| ‘ .
} Historical and Statutory Notes WESTLAW Electroni¢ Research
! ;’;hr Laws: C. 11:27-1.3 (L.1952, c. 309, p. Sce WESTLAW Electronic Rumv:h Ouide fol-
{1029, § ). ‘ lomn; the Preface.
Library References . . ) ) AR
! Comments. * . . L ] s g “ N .
7 Veteran's preference, sce N.J.P. vol. 34, Pane, : ' '
‘{' § 232 ,
L
1A: 5—4. Disabled velerans’ preference .t i e e

. The names of disabled vetennl who receive passing scores on open compeume
examinations shall be placed at the top of the employment list in the order of their
mspechve final scores. . U

sts c. 112, § 11A:64, eff. Sept. 26, 1986. S !
fes o ; ! ' Annotations under Pnor Laws, sce Main Volume ': SRS
Cog i b N T ' . BN B RS N
i+ " Historical and Statutory Notes
Pl’hthw‘. RS. 11:27- .\ amended by L.1938,
{ 380, p 952, 4 2, Ll946‘ €. 227, p. 837, § 3.

wr_sruw Electroalc Rnurch "~
* See WESTLAW Electronic Rucmh Quide fol-
lowing the Preface.

v

lenry Reflerences

ehof Civil Service Law. :Scarillo' v. Department of
X Civil Service, 146 NJSnper 127, 369 A.2d 26 ,
v : '3 ‘ (ADA9TT). o o teaer ot
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11A:56-6. Velerans' preference

CIVIL SERVICE

 The names of veterans who receive passing scores on open competitive examina
tions shall be placed on the employment list in order of their respective scores

immediately after disabled veterans.

'

L1986 c. 112 § llA 6—5 eff. Sept. 25, 1986.
Annotaﬂom under Prior Law.s see Muin Volume.

Historical and Statutory Notes
Prior Laws: R.S. 11:27-5, amended by L.1938,

c I8N, p. 952, § 4 L.1946, c. 227, p. 837, § 8.

Libeary References
Comments.
Veterans' preference, see N.J.P. vol. 34, Pane,
§ 252 o
WESTLAW Elecironlc Research
Sce WESTLAW Electronic llacuch Guide fol-
lowing the Preface.
United States Supreme Court

Prefcrences for veterans of cither sex do not
deprive women of equal protection of laws, sec

11A:6-6. Appointment of veterans

Whenever a disabled veteran or veteran shall be certified to an appointing '

Personnel Adm'l of Maussuchusctts v. Feeney,

1979, 99 S.Ci. 2282, 442 US. 256, 60 L Ed 24}

870.

authority from an open compelitive employment list under the provisions of N.J.S.
11A:4-8, the ‘appointing authority shall appoint the dlsnbled veteran or veteran in the

order of ranking.

L.1986, c. 112, § 11A:6-6, eff. Sept. 25, 1986.
Annotations under Prior Laws, see Main Volume.

Historlcal and Statutory Notes

Prior Laws: R.S. 11:27-4, amended by L 1938,
c. )81, p 952, § 3; L1946, ¢c. 227, p. 837, § 4;
L.1952, c. 48, p. 368, § 2.

Library Refereaces
Commeats.
Veterans’ preference, see N.J.P. vol. 34, Pane,
§ 292,
WESTLAW Electroalc Research

Sce WESTLAW Electronic Research Guide fol-
lowing the Preface.

Unlted States Supreme Court

Prcferences for veterans of cither sex do not
deprive women of equal protection of laws, see
Personnel Adm'r of Massachusetts v. Feeney,
1979, 99 5.Ct. 1282, 442 U.S. 256, 60 L.Ed.2d
870.

11A:6-17.

Notes of Declsions

1. Validity

N.J.SA. 11:27-4; repealed, see, now, this sec-
tion, affording absolute preference to vetersns cer-
tified by civil service commission ss among the
thice candidstes standing highest upon register for
each position to be filled did not violate lnte
Const. ant. 7, § 1, par. 2 which required that civil
service appointments be made according 10 merit,
and which further provided that velerans' prefer-
ence in appointments could be provided by law.
Ballou v. State, Dept. of Civil Service, 78 NJ
365, 382 A.2d 1118 (1978).

. Veterans' prefesrence system which was sex-neu-
tral on its face did not violate federal equal protec
tion micrely because it disfavored women to sub
stantially greater degree than other nonveterans
Ballou v. Siate, Dept. of Civil Seivice, 78 NJ
363, 382 A.2d 1118 (1978)

Inapplication of statutes to promotions

Nothing contained in' N.J.S. 11A:6-4 through 11A:56-6 shall apply to promotions,
but whenever a veteran ranks highest on a promotional certification, a nonveteran
shall not be appointed unless the &ppointing authority shall show cause before the
board why a veteran lhould not receive such promotion.

L.1986, c. 112, § llA 5—7 eff. Sept 26, 1986.
Annolalwm under Prior Laws, see Main Volume.
-+ Last additions In text Indicated by underline; deietions by strikeouts
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Historlcal and Statutory Notes
<. Prior Laws: R §. 11:27-5, amended by L.1938,
. ¢ 381, p. 952, § 4 L.1946, c. 227, p. 837, § 5.

vacanciaa occurred In’ the position later, pro-
motion of any of demoted officers could not be
influenced by veteran status. Scarilio v Depant-
— ment of Civil Scrvice, 146 N.J.Super. 127, 369
H A.2d 26 (A.D.197]).
i Nola of l)«:hlm
S e e o e
L. In |¢nenl : . < ‘ . B :
Where police omccn weie dcmolcd from posi- )

tion of urlunl for reasons 9( coonomy in event .
' . . A.VI N

11A: 5—8 Prel’erence In lppolntment In noncompetltlve division - .

" From among those eligible for appointment in the noncompelitive divmon preler
ente shall be given to a qualified veteran. ' Before an appointing authority shall

select a nonveteran and not appoint a qualified veteran, the appointing authority
t shall show cause before the board why a veteran should not be nppomted In sali

V ' : . :
! !

E———

F cases, a disabled veteran shall have preference over all others. ' .
i L.1986, c. 112, § 11A:6-8, eff. Sept. 26, 1986. ,

. ' | g o i
| Historical and Statutory Notes v
Prior Laws: R.S. 11:27-7, amended by L.1938,

\ c. J81, p. 953, § 6. I

11A:5-9. Preference to veterans in layoffs ‘ e

When a layoff occurs, preference shall be given first to a disabled veteran and
then to a veteran; but the preference shall apply only where the disabled veteran or
veteran has seniority in title equal to that of a nonveueran also affected by the
layoff. bt
L1986 c. 112, § 11A:6-9, eff. Sept. 26, 1986. i o

Annotatwru under Prior Lawa ue Main Volume .

i

Historlcal and Statiitory Notes ) v

Prlor Laws: RS, 11:27-8, smended by L1938, o

c 381, p. 954, § 1. ' : ' G
. e . »

\ ' i LI S " i ‘.‘f’ Ve e

11A:5-10. llenln‘ on dismissal of velenn s nt

Before any department head shall dismiss any veteran as provided in NJS.
11A:6-9, such department head shall show cause before the board why auch veteran
should not be retained, at which time such veteran or veterans may be privileged to
attend. The board shall be the sole )udge of the facts constituting such qualifica-
| tion. . Coe Ay e
a L1986, ¢. 112, § 11A: 5—10 off. Sept 25, 1986, L .

[ Annotations under Prior Laws, see Main Volume,
PR A B

Illllurlcll and Sulutory Notes o
Prior Laws: RS. 11:27-9, sumended by L.isas, ‘ '
¢, 381, p. 954, | 3 ! K
| v e ) [

Velenﬁl not to be discriminated against bcuule‘ of physical defects

er——

llA:B—l 1.

|

}

‘ Veterans suffering from any physical defect caused by wounds or injuries received

1 in the line of duty in the military or naval forces of the United States during war

.. service set forth in N.J.S. 11A:5-1 shall not be discriminated against in an examina-

. tion, classification or appointment because of the defect, unless this defect, in the
.opinion of the board, would incapacitate the veteran from properly performmg the

{. duties of the office, position or employment for which, npphed

ﬁ" L.1986, c. 112, § 11A:6-11, eff. Sept. 26, 1986. C
'_ «'“Last additions In text lndlcnod by underline; ' deletiong by”omhom.
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Historical and Statutory Notes RIS

Pror  Laws: RS, 11:27-10, amended by . .j+ C R

lecnlpmn Ll951cl9p$4 . L

§ . .

W e o .

o . Ty :

Employment or promotlon of persons awarded (,onlrenlonll Medal

of Honor, Distinguished Servlce Crou, Air Force Cross or Nnvy
Cross P

Any individual who has served in the Army, Air Force, Navy, or Marine Corps of
the United States and who has been awarded the Congressional Medal of Honor, the
Distinguished Service Cross, Air Force Cross or Navy Cross, while a resident of this
State, shall be appointed or. promoted without complying with the rules of the board.
The appointing authonty to whom the individual, apphel for appointment or pro-
motion shall, at its discretion, appoint or promote that person. Upon promotion or
appointment, that person ghall become subject to the rules of the board. A person
who quallfles under this section shnll not be limited to only one appointient or
promotion.

1..1986, c. 112, § 11A:5-12, eff. Sept. 25, 1986.
Annotations under Prior Laws, see Main Volume.

11A:6-12.

P e vy

Hiatorical and Statutory Notes . o
Prios Laws: R.S. 11:27-11.4, amended by I
L1938, ¢c. 38, p. 113, § 1; L1962, c. 170, § 1;

L1969, c. 123, 4 1. '

11A: 5—l3 World War loldlen in employment o( a county, munlclpallly or
school district; promotion

A soldier who served in the Army of the United States during the war belween the
United States and Germany, who holds the French Medaille Militaire, the Croix de
Guerre with Palm, Croix de Guerre with Silver Star, Croix de Guerre with Bronze
Star and who was on March 26, 1926, employed by any county, municipality or school
district operating under the provisions of this title shall be. eligible for promotion
without complying with any of the rules or regulltmns of the board. , The head, or
person in charge of the office in which the person is employed, may promote such
employee for the good of the service as may in hlu )udgment seem proper

L.1986, c. 112, § 11A:5-13, eff. Sept. 26, 1986. T

e

Historical and Statutory Nouq . o e ,..;:,. '
Prior Laws: RS. 10:27-00. ., . -

xl::l‘:;.u EEN] noot A N I

L R P I § SR TCY

11A:6-14. Veteran police officer or fire ﬂ;hler in clly or ﬂqt clun, enmlnnllun
and promotion

A member of the police or fire department in a city of the first class who is a
veteran shall be entitled to be admitted to the examination for promotion to a
superior rank and upon successfully passing such examination shall be entitled to
appointment in such superior rank, notwithstanding the fact that such person may
not have held the position or rank held or occupied by him at the time of taking the
examination for a period of two years, if the employee has or shnll have held or
occupied the same for a period of one year. Coes .

L.1986, c. 112, § 11A:56-14, eff Sept, 26, 1986, -+ e e

Annolalwm under Pnor Laws, sée Main Volume
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Prior laws: RS. 11:27-12, amcnded by
L.1930, c. 303, p. 1040, § 1; L.1936, c. 202, p. )
41§ 8 L1970, c. 254, § L. . E
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11A:6-16. Enforcement T

i} The board may promulgate rules for the proper ndmmlslrallon and enforcement of
this' chapter.

¥ Nothing herein contained shall be construed to amend, modnf y or supersu!e NJ S
’AOA 14-26, N.J.S. 40A:14-115 or N.J.S. 40A:14-143.

\L.1986, ¢. 112, § 11A:5-15, eff. Sept. 25, 1986. .

Historical and Statutory Notes
Prior 1aws: C. 11:27-13 (L1938, c. 381, p.
935, § 10).

" ARTICLE 1.

1A6-8.

11A6-10.
1A6-11.
J1A6-12.
NA6-13.
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Lo

11A:6-1S.
11A:6-16.
11A:6-17.

11A:6-18.
11A:6-19.
11A:6-20.
11A:6-2).
11A:6-22.

11A:6-23.
11A:6-24.

11A:6-25.
11A:6-26.
11A:6-27.
11A:6-28.

?h 6-29.

11A:5-16

‘

CHAPTER 6. LEAVES, HOURS OF WORK AND
) LMI'LOYEE l)EVLl OPMLN'I‘ Y

o oy Lo

LEAVES OF ABSENCE, SUPPLEMENTAL [ '
COMPENSATION AND HOURS OF WORK .

) e e - . -

Leaves. - I o R
Vacation lcave; full-time state employecs. ’ )
Vacation leave; full-time political subdivision employees. © =~ * i 1)
Death of employee having vacation credit. v
Sick leave.

State administrative leave.

Leaves for part-time employees. ‘
Sick leave injury in state service. ! ’ oo
Leaves of absence for police officers and fire fighters. )
Convention leave for police officers snd fire fighters. ) .
Leave for athletic competition. o I
Leaves of absence for clected and appointed union omcml:
‘Appointment by governor; leave of absence without pay.
Elective office; leave of absence without pay; appomlmcnls to posmon,
« reemployment list. ' '
Eh;lblh(y I'or promotions during leave of absence.

oo Loy

pp comp ion upon retirement in state employment.

Suppl tal ¢ ion; employces of Rutgers, The State University, New
Jemy Institute of Technology and the University of Medicine and Dcnnslry
of New Jersey. R

Suppl tal comp tion; deferred retirement. o e

Suppl tal comp n; computation; limitation. et

. Suppl tal pensation; certification of accumulated sick leave.

Suppl tal comp brclk in service.

Suppl tal comp "'\n; pplicability to other pension retirement bcnc
ﬁll

S tal ¢ tion; rules. "l 4

lloun of work, overtime and holiday pay.

ARTICLE 2. . EMPLOYEE‘PRO(‘,RAMS l

N N
.. Ter i v .
State training programs. : D
Employee carcer development. o L
Political subdivisions. .~ R o ' A
Employce performance evaluations. . Lo /

. ARTICLE 3. AWARDS , y

Awards commitiee. .

Awards. C
Powers and dutics of the committee. . -
Payment of awards. o ' P
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July 10. 1991

Honorable Members of the Committee.

I received information. recarding the opportunity for the
public toc make comments concernlng veterans preference., or
lack of veterans preference by institutions. agencies and
cgepartments with the State cof New Jersev.

I fee! that the New Jersev State Department of Education
does not follow the law requiring veterans preference.
According to reasearch done by the N.J.E.A. legal office at
my reauest. the State of New Jersey is a federa! contracter
since |t receives funding under: The Elementary/Secondaryv
Educatjon Act. The Car! Perkins Act. The Education of Al!
Children Act (P.L. 94-142>. etc.

dnder Charter 38. sectlon 201! in %he Unitec States
Conaressicna: Code Book: The statement reads basicaliv -If€
institutions or agencies receive federal funding in excess
of $10.000.00. thev are required by law to Lire ang orcme:e

handicapped and Vietnam era veterans whenever possible.

This is all fine. however, when the State cf New
Jersey-Department of Education. funds the local school
districts that receive the meonev. and menitor the schools to
see if they are using the money to run programs and follow
the recquirements. thev never check tc see if the schools are
f¢ollowing the veterans preference orovisgion (since they are
now federal contractors recejiving funds in excess cf
€10.000.> for career positions as required by law.

In the last 12 years I have applied for varlous teaching.
supervigsory. and aaministrative vositions in public school
districts that receive federal funding. I have been passecd
over for iobs and promotions Sy non veterans that were less
experlienced and less qualified with excuses such as:

Not the right person. we have tc hire a minoerity. its
political. you don’t have the senlorityv.

in several instances. . was clder. had more job experience.
anc even helid a2 Master of Zducaticn cegree. with honors.
that was very specific ¢fcr the ok and dicdn’t even getft arn
interview for a position!

Just for the record. it wouic be :nteregting o see how manvy
Vietnam Veterans nclid supervisorv or agministrati.ive i92s [0
scheoc. ci:cstticts.

(05X
New Jersey State Library



My suggestion is. |{ the Department of Educatlicn funds
proiects. they should pe responsible that ALL aspects of
funding requirements are being applied. Not Jjust program
operation. but depariment monitors should also check to see
that 38-201!1 is being enforced.

Currently. a veteran that feels [f he or she has had their
rights violated. we can complaln throuah the Dept. of Labor.
via our county Veterans Affairs Qfflcer. However. when I
considered taking this aoproach. [ was told "If vou do this.
vour life will be made miserable* Basically. in this
situation, I could win the battle and lose the war.

Veterans c¢f New Jersey need help in enforcing the laws. We
would appreciate your assistance and consideration cf this
particular matter.

ohn Lee

{03 Baywood Drive
Toms River. N.J.
08753
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ASSEMBLY, No. 4199
STATE OF NEW JERSEY

INTRODUCED DECEMBER 3, 1990
By Assemblyman GILL

AN ACT creating the "Veterans' Hiring and Promotion Review
Commission.”

BE IT ENACTED by the Senate and General Assembly of the -
State of New Jersey:

1. The Legislature finds and declares that recent public
revelations have brought to light the possibility of hiring and
promotion practices by State agencies regarding veterans which
may be in violation of State law. The Legislature further finds
and declares that these revelations concern the possible denial of
veterans' rights for individuals entitled to career advancement
and the promotion of individuals not entitled to such
advancement.

2. There is created the "Veterans' Hiring and Promotion
Review Commission.” The commission shall consist of five public
members, not more than three from the same political party, to
be appointed by the Governor. Vacancies in the membership of
the commission shall be filled in the same manner as the original
appointments were made. The members of the commission shall
serve without compensation but shall, within the limits of funds
appropriated or otherwise made available to the commission, be
reimbursed for expenses actually incurred in the performance of
their duties.

3. The commission shall organize as soon as may be
practicable after the appointment of its members and shall select
a chairman and a vice chairman from among its members and a
secretary, who need not be a member of the commission.

4. It shall be the duty of the commission to review the policies
and practices of any State department, division, bureau, board,
commission or agency with regards to the hiring and promotion of
veterans.

5. The commission shall be entitled to call to its assistance
and avail itself of the services of the employees of any State.
county or municipal department, bureau, board, commission, or
agency as it may require and as may be available to it for this
purpose, and to employ stenographic and clerical assistants, or
consultants, and incur traveling and other miscellaneous expenses
as it may deem necessary in order to perform its duties and as
may be within the limits of funds appropriated or otherwise made
available to it for these purposes.

LTX
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6. The commission may hold public hearings and shall, within
six months after its first meeting, submit a written report to the
Governor  and the Legislature, together with any
recommendations for legislative or administrative action it
deems appropriate.

7. This act shall take effect immediately and shall expire upon
the submission by the commission of its report.

STATEMENT

This bill creates a five-member "Veterans' Hiring and
Promotion Review Commission” to be appointed by the
Governor. It shall be the duty of the commission to review the
policies and practices of any State department, bureau, board,
commission or agency with regards to the hiring and promotion of
veterans. The commission shall, within six months after its first
meeting, submit a written report to the Governor and the
Legislature, together with recommendations for legislative or
administrative action.

This act shall take effect immediately and shall expire upon
the submission by the commission of its report.

VETERANS

Creates the “"Veterans' Hiring and Promotion Review
Commission. "





