
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
l060 B~oad Street Newark, N. J. 

BULLETIN 553 FEBRUARY 11,,. 1943. 

1. DISCIPLINARY PROCEEDINGS - FRONT - FALSE ANSWERS IN LICENSE 
APPLICATION CONCEALING ~jIATERI.h.L FACTS - AIDING AND ABETTII~G NON­
LICENSEE TO EXERCISE THE RIGH'.rS AND PRIVILEGES OF THE LICENSE -
ILLEGJ\L SITUATION ~OHRECTED - PHEVIOUS HECORD - 60 DAYS 1 SUSPEN..­
SION. 

In the Matter of Disciplinary ) 

) 

) 

) 

) 

) 

Proceedings agairist' · 

FRANCIS ·J~ OHLANDG CONCLUSIONS· 
ANI} OhDEH T/ a' .SJuVP s. CAFE-

500 ·Paul- Str.eet· 
Glouceste].7 ~i ty :1 N.. J.,. 

.. . ~ 

Holder of Plenary· Retail Consrn.np­
tion -License· C-6 ; .. "i·ssued· by· the 
Common Com1cil of the City of 
Gloucester City .. 
- - ~ . . :;...... ~ .. ~· ·~;· .• - .. ·- -· ''. . . - .. :.... - .-) 

Bartholom1~w. Sheetian;-~ ·Es\ .... ·).· At torricy for Def endo.nt-Licens.ee. · 
Richard· C~ Gosswei_le·r:, ·Esq.· 5 ·Attorney for Department of· Al·coholic 

Beverage Contr61. ·· 
BY THE ·c91vnvnsSIUNEl\:. 

ges: 
;· Th8r8: wa:s :served upon the· licr.::11.see copy of the following char-. 

. ''i. ·In: your t:icens8. appJ.icL:Ltion filed with. the Coinmon . . 
Cou.nciJ~ ,·of· th_e City' of Gloucester City~ and upon 1i·vhich you ob­
tain~:?d.-,:Y.·our. cur;i;•ent plenjry. re.tnil COnSW1lption licc~nsc J you 
falsely· st_ated.- 'No'· i~1 ans1i1(::r to Qw3st:ion 30, which· question 
asks:· fHg~· any·~ndividuDl, ••. oother thnn the applicant, ~ny 
intibrest·, ". d;i.rectly br inQ.ircctly J in ths license. ci·pplicd for or 
in the: bus:Lncss to be·. conducted under said l.icei:..1.se? .r' 'whe:i;eas 
in truth and in fact Sam Orlando wn.s so int·Grested in that h12 
was. the'. real a.nu pep.~~ficial own;.;r of _the licensed business; 
suc~_.fal~e ~tate~ent"being in violatioti of ho$q 33:1-25. 

n2 •· · Ffo1n. July i:~ 1939 ~ c:~id untll the· pr·esont time., you. 
knowingly·· aided. rind' 3.be~ted Sa~n Orlando to exercise :1 contra:ry 
to R. S. 33·:·1.;.;.26, ·the r"ights and· privilegGs of your plenary 
retail cons:umption lic(::mse in the City of Glouc(~stcr City 1 . 

ther·2by yourself ·violo:ting Ho_ S. 33:.1~52. · · · 

.--·n3. In your a.forr~;said lice>nse application ·you fal~ely · 
stated ~No' iri .. ans0er t6_Quc~ti6n 41, which question asks: 
'H0.ve you._.'~. ever b.r:ld. any _intbrest, directly or indirectly., in 
any alcoholic beverage license in Nevv ·.rersQy which was • ., ... ~ 
suspendedo ~.? r, ·whereas in truth and in fact your pluiary ·re­
tail consumption license for th0 1939-40 period was suspended 
for ten days, effective July 1, 1939, and also for five days, / 
cff·ccti vc June l?, _1940, ·c:rnd. ·your plenary retail consumption 
license for the 1941-42 perio'd was suspended for twenty days;; 

. effective April 17, 1942; such false statement being in viola­
tion of R. S. 3~'5: l-25. " 
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The defendant pleaded guilty to charges (1) ·and (2), and !12n 
vult to charge -(3). 

As to chi~ges (1) and (2): From May 1936 to .July 1939, Sam 
Orlando, the fu.ther of the 11censee.? held the license for the prem­
is1:::;s in c~uestion.. Sa.rn. Orlando,. cm alien. and an Italia.n .nationr.1.-., · 
became ineligible to obtain ·a._ license .after July l_,. 1 939a Re_. Woerton­
dyke ,_Bulletin ;304, Item 8; He Aliens? Bulletin 491, Item 8 •. 

On July 1, 1939 Fr::~.ncis J. Orlando obtained the license and 
has renewed it from year to year since that time. In 1939 the busi­
ness was purportedly sold by the father to th~:3. son for :$.l~OOa This 
v\"O.S evidenced by an o.greement dra.wn on a piec2 of pD.per by the son, 
which merely stated that for $loOo·sam Orlando sold the business to 
Francis J. Orlando. Actually,, this was n gift and thore was no con-:­
sideration ifor the sale.. I rn:n satisfied that for some time thE~reafter 
tht2 father participated in tn:.:; profi.ts of the lict.~nsed business. 

As to charge (3): It appears from our file that, although 
the licensee answerc~cl "No" to Question 41 in .his application, he 
nevertheless revealed, in answering Question 24, that two suspensions 
had been imposed against his license. 

As to penalty: The Hfront" has been corrected. On August 1, 
1942 definite st-eps were tak12n by the licensee to rectify the si tua­
tion. A bill o.f sale was drawn conveying ·the business from fathiar to 
son, and the_lic~nsce entered into a lease with his father, renting 
the premises in which the tavern is located for a period of five 
y2ars at a stipulated yearly rent. This lease is on file wit~1 this 
Department. At least since August 1.9 1942, I believe th2.t the father 
has had no corn1ection with the licm1sod business. He now operates a 
grocery storea 

The licensee has a prior record. In June~ 1940 his license 
was suspended for five days by th,:.; local issuing authorities because 
ho had poured whiskey fiom an original container to an open bottl~ 
and sold the same for· off-premises consru11ption. On April 13, 1942 I 
suspende~ his license for twenty dnys for a similar violation. Cori­
sidering his prior record and all tho circumstances of this case;i I 
shall suspend tho license for a period of sixty days on charges (1) 
and (2)a Cf. Re'Scharmberg, Bulletin 540, Item 4. · 

As to charge (3): Although the licensee is technically guilty 
as charged, I do not feel that ther2 is any manifestation of' his in­
tent to answer falsely Qu.estion 41 because, in answerj_ng Question 24 
in the same application, he disclosed his two prior ~uspensions. For 
tnat reo.son I shc,11 not impose. a pcno.lty for this violation. 

Accordingly, it is, on this 2nd day of February, 1943, 

ORDEHED, that Plenary Retail Consumption License C-6, is$w:;c1 
by the Common Council of the City of Gloucester City to Francis ~T. 
Orlando, t/a Sam's Co.fe 1 for premises 500 Paul Street, Gl.oucc:ster City, 
be and the same is hereby suspGnded for sixty (60) days, c-om.rnencing 
at 2: 00 A. lVI. February 8, 1943_, ancl ter1uinating at 2: 00 .A.M. April 9, ~ 
19LJ:3 • , 

ALFllED E. DEISCOLL 
Commissioner. 
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2 •· D!SCIPLINARY :FhOCEIWINGS. - FRONT ~.FALSE· AlJBWEH ·.IN LTC.EN'SE. APPLI­
·CATION, CONCEALING . .lVIATElUAL FACTS - PEH.l"\iiITTING NON-LICENSEE T9.· 
EX.EJ:~CIS·E THE ·hIGHTS AND PHIVILEGES OF. TH8 LICEN6E- - 20. DAYS .1 :. 

SUSPENSION·.: : . . . . . .. 

·cANCEiLATIOThT. PHOCEEDi'NGS ~ LICE~JSEP ~.PilEi;HSE$ OP.tRATE.D IN V.IOLATJON 
OF 11· •. S. 33: 1-12(1) - LIC.ImSE SUSPENDED. FOR BALANCE OF TEl~lJL WITH·. 
LEAVE TO PETITION TO LIFT AFTER EXPIHATION OF 20 DAYS AND cornmc­
TION: OF ILLEGAL SITUATION. 

~ . . . . . . ~ . 

!n the·M~tte~ of D{sciplin~ri.~nd 
Cancellation Proceedings against 

.'.J".ni~MOS.THENES .E. ·: & .. GI!~ORGE- E~- GEVA.S 
, 567~Br9~d $treet ·. 

Wewark; ... N~.· .. J., ~:": 

. ; 

) 

) 

. ) . 

. ) .... 
Hold.ers ~ .. o·:r.- . .Piep.,g,ry n:et'ail Consump:--
t~on Lic~µse C~824 fo~. t~e licensing ) 
.Y~a;r, expir:ing. Jl.J.ne. 30;; 1942,. and. . . " <: 
holders of Plenary hetail Consumption. ) 
License C-571 for the current (1942-43) 
lie.en.sing Y.9~tr, .. ~_ssued. "Qy, the M.unici- · · ) 
pal; 1398.tP.: 9f: .A~co.ho:tt.c J.3t?vcrrag.~ Control 
of .th0 .C:Lty.: .. of ;Nc;ymrk, · anG. trans_ferred ) · 
,qurt1~g .... tril~ pendency. of .. :thG~:3tJ proeeedtngs. · 
t 0 . ·. . ,. , . " . . ) 

DEMOSTHENES·E~~ GEO~GE E.o ·and. 
' ;·THAMESTOCLES -E~ GEVA'S 

~ .~. - -. - - -.-:- ·-

) 

) 

. , .. CONCLUSIONS: 
·'.AND ORDER···.·· 

'. ·.: 

Harrison .. & hoc~c,: Esqs •. ,. by ·John J .... McDonough, Esq., Attorneys· 
for Def~ndant-Lidenseeso · 

William F~:wood,·-~sq.; Attorn~y for Department of Al~oholi~ 
Bev~rage ·control. · 

BY THE · COlVIMISSIONEE: 

The licensees VV'.ere sc:rved with charge.s allegi.ng that (1) in 
.the.ir: license applicntion, dat·2d June ·12, · 1941~ ··they falsely con-· 
. cGale.d ·the .fact that Thamustocles E.: "Gevas W2-S· a partner in the 
licensed busini:;ss, and (2) between January· 19·34 and· June 1937 · 
Demosthenes E. Gevas permitted George Ea Gcvas and Thamestoc~es E. 
Gevas to exercise the l"'ights ·and privileges of· his license,·· anq 
between .July .1939-·and ·June 1942 Deniosthenes E. Q.evas and George E~ 
.Geva.s · permi-tted T:b:amestocles E. Gevas ·to exerci~e. tho rig}~ts· -and · · 
privileges of. their 11cenS(3, and (3) bctwf~en ·January· 1934 and· June 
1937 George Eo Gevas exercised the rights and privileges of the 
plenary retu.il c-onsumpti.on licens·o issued to Demosthenes E. Gevas. 

. .Pr·oceedings to cancel· th6 l.ic·ense were also inst:i tuted sln.ce, 
as al·leged, .tJ:H_~ lic,ens ees conducted a candy·, ·ice cream and soda fonn­
tain business on thoir li6ensed premises, in-violation of R~ S. 
3 ~ 1 1°(1) · · · · · · 6: - ·~ . • .· . . . . . . , . . .· 

.The: licensees. frankly admit the t·ruth of all the cht·frges 
served upon them. · It does not appi::;ar ,· however; that any of the three 
partnE.~rs are now, or have ever been;· 'disqualified ·from ·holding a 
liquor license. While Thamcstocles E. Gevas was convicted in Janu­
ary 193.7 of po~3Session of lottery slips' s'uch· convtc'tion, under the 

. fa,cts' presented, does .not involve the element of moral tt~.rpi tude·. 
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Cf o · Re Case No·. ·344, Bulletii1 42.5, Item ·so I am .also satisfied from 
the evidence that the omission of Thame.stocles E .. Gevas' name from ) . . . . . 

the li.censes issued for the three · fiseal years corrimtJncing with July 
1, 1939 was not motivated because of his conviction, sihcc for two 
years after such conviction Tham~stoc_l_es E •. Gevas .was di.sclo.scd as a 
mc-2rnber of the partnership in the applications fil·ed w:ith t)J.e local 
issuJ.ng riu.thor;i. ty. · 

In July 1942 the license was placed in the names of all three 
partners, thus correcting t11e prior_ unlawful issuance of the license 
in the names of only two of such partners. 

It is apparent that tl1ese license~:;s h9.ve, ever since January 
1934J been extremely negligent in thE) nw.nner in which they have ap­
plied for their lieenses. Even though the:y must have knovm that all 
persons interested in their licensed business must be disclosed (as 
evidEmced by the applications filud for the fiscal years 1939-40-anO. 
1940-41), they failed to in~lude o.11 three partners in the_ license . 
issued for. the .fiscal year 1941-42. Considering all. the circumstan­
ces of this·.6ase, a twenty-day suspension of the license is m~rit~d on 
the TTfront" charges. 

With reference to th~ cancellation proceedings, it appears 
tiw.t the defendants conduct on their lic;:!ens,3d premises ~ candy, ice· 
cream and soda fow1tain business contrary to tho Alcoholic .Bevero.g2. 
Law (n. S. 33:1-12(1)), which prohibits the issuance of a plenary re­
tail consumption 11.cense for prcmi,ses upon vvhj_ch 2.ny other mercantile 
business (with certain exceptions not h0re material) is carried on. 
The licensees have submitted to ma a satisfactory plan for separation 
of their premises so that all alcoholic beverage activity will be 
confined to the rear of the premises where no other prohibited mor­
cantile business 1.vill be conducted. ··rhe proposed alterations, however, 
have not_. yet been completed. Sin8e tho licGnsed business, as pres­
ently operated, cannot be permitted to continue, I have no alternative 
other than to suspend the license for the balance of thu term. If, 
however, the proposed alterations are satisfactorily completed so as 
to accord with tho law, and the license application is amended so as 
to delimit the licensed prmnises (see Tie Daly_,_ Bulletin 171, Item 3), 
applico.tion mny be made to me to l.ift such suspension, _provided, how-­
ever, the.t ·in no event will tho· suspcmsion be lifted until the exp~ra­
tion ·or twenty days frorii tlw effective ·date of tho suspension imposed 
herein. In the interim, determination.of the cancellati0n proceedipgs 
will be held in nbeyance·a · 

Although th~s case was instituted duri~g th~ last licensing 
term (which expireC:. Jum.::: 30; 1942), it does: not abate· but rer112ins 
fully e:ffecti ve against the renewal license for tl~J "·cu::::irent (i~~2-43) 
term. State Regulations Nb.'15. · · 

Accordingly, it :ls, on this 2nd day of February; 1943, 

ORDERED, that ·Plenary Retail Consumption License. C-571, issued 
·for tho current licensing year to Demosthenes E. & George E. Gevas by 
tho Municipal Board of Alcoholic B·cverage Control of the c·i ty of N_ew­
ark for premises 567 Broad Street.? Newo.rk_, and transferr.ed .. during the 
pendency of these proceedings to Demosthenes E., George E. and 
Thamestocles E~ Gevas f0r the same promises, be and the same is he~eby 
suspended for the balance of the term, effective at 2:00 A.M. on 
February 8, 1943; and it is further 

ORDEEED, that when the licsnsecl premises hc.:.ve been sa tisfac­
torily altered s-J that the operation of the business conducted thereon 
is in accord with the Alcoholic B~verngc Law, and the license 
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: application f:Lled wt.th the, local ,is.suing authority .. :L.s .amend:ed so as 
·to properly". d·e~cr:ibe- the ,."fi,ceri.sed· .P.r~m:Ls.e·s ,.· ·ap.plic.atiori ··may;·, ·be made 
to rn~. ·to .. lift. th~ suspe:qsion,. ·provided,. how~.ver, .thp. t s:u:oh :suspen­
sicm will not :be. ltfted .until 0t 10ast, ~wenty ,:(20) .·clay.s. hayo: .expired 
from the .ef.f~ct_ive .d.ay o.f the suspen.s,ion her~in •. . - . . . ' 

3. 

··: ALFHED E. DHIS.COLL 
· '<::;.ommfss.i:o·n-er.·. · . 

' / 

DISCIPLINAHY PHOGEEDINGS. ""'." ·FALSE :ANSWEH IN LICENSE Al)PLtC.ATION 
CONCEALING MATEIUAL. l?ACTS ·~ DISQUALI.FIED .. STOCKHOLDER..;_ .LICENSE 
SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO.PETITION TO LIFT UPON 
EXPIHATION Qii1· 30 .DAYS AND COHHECTION OF IL.LEGAL, SITUA·TIOl\f. 

DISC~PLINAHY .. ~H.OCEED°Il~'GS ;.. .FALSE ANS~VEH IN· APPLIGATi·oN- ·FdR"EMPLOY­
·IvIENT· PERMIT .CONCEALING MATEHIAL FACTS _:·PREPARATION AND EXECUTION 
OF' .APPL'iCATI.ON FOH LJ:'CENSE CONTAINING FALSE' 'ANSWEHS -·.PERMIT 
PR°IVILEGE SUSPENDED FOR BALANCE OF TERM. . . ' .... · : 

. . ~ . . . 

In '.the_ Matter of ·Dj.sc'iplinary ) . 
Proceed~ngs against 

CALD~\'ELL virNE & LIQUOH Co.' INC. ' . ) 
471 Bloomfield Avenue ). 

· Caldwe:ll, .. N ~ ;J., .. 

Holder _o'f_. Plbn .. art ·net.ail Distribu­
tio~ Li-cE;i1.s-e D-7,: is~µed by· the 
Mayor a~~d - Counci1 ·of the Borau·gh 
of Cald~ell. · · · 
- - ~ - ·~ - • - - ' - - - -· .... - - I -

In tpe: rvrat t. 12~ .. · df ·:Dis cipltnary 
Proceedin~s ·~g~inst · ·· 

FHANK. R. 1.l IC f-lAHD 
57 Park Avtmlie .. 
Caldwell, .N. J., 

) 

) 

): -
) 

) 

) 

·Holder_ -of Ertrployment Permit NQ •. 1494,.) · 
issued. by the S.t~t.e Commissioner of . 
Alcoho,lic ~ev0rage .Control. '.. .): . 
- - ~. - ·- - - - -. -· ~ - ~ - ~ 

In the Matt"er of .Discip.linary. 
Procsedings against. " 

DOLORES BADEH 
180 Cabrini Boulevard 
N e~v York City , . N ., Y .... , 

.- ~ - - . 

) 

Hold~r of Einploymer~t Permit No o" 33r11,.) 
is sued. by. the State .Comrnissioner of 
Alcoholic. Be_verag.e Control-. ) 
- - - - --·- - - - - - - - ~ - - - .- -

.. 

CONCLUSIONS. 
AND 

. ORDER 

.. ; 

George H.· .. Sommer, ·Esq., AttornE:y :for the. Defendant~LicensBe nnd, 
· : · . . · . Dofend~1nt-Permi ttees. · .. ,- · 

·Richard C. Gossweiler,. Esq.~ Attorney··for the ·Depariment tif 
Alcoholic Beverage Control •.. · 

BY THE COND.VIISSIONER: 

· ' Defendant-licensee ·was· serv(:~·d with the· following· charges: 

"l. ·. In your license applicatibn dated· May 2·9; 1942, 
filed with· the Mayor. and Council of the Bor~<..m·gh -of Caldwell, 
upon which Plennry Hetail Distribution License D:....7' for the · · 
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year 1942-43 was granted to you, you, after listing the 
~'allowing as the stockholders ii1. your corporation -
Dolores Bader 1 shareJ Frank Richard .1 share 9 and John H. 
Grossman l;) shares - fa1s·e1y. stated rNo·t in answer .to 
Question 24 in· ~aid application, which question asks: 
'Has any stockholder of the applicant corporation any ben­
eficial interest, directly or indirectly, in the stock of 
any other stockholder of the applicant corporation?', 
wher0as in truth and in fact Dolores Bader and Frank 
Richard were the real and beneficial owners of stock 
liste~ in John H. Gros~man's riame; such false statement 
being in violation of R. S. 33:1-~5a 

"2. On or about August 27, 19t12, 86-2/0% of your 
corporate stock was transfcrr1.;d to Rudolph Bader, a person 
who has not been a resident of the State of New· Jersey for 
fivo years continuously imniediatoly .prior to said datE'~, 
an act or happening occurring after the time of the making 
of your application for license, which, if it had occurred 
before said time, would have prevented the issuance thereof .TT 

The defendant-licensee pleaded guilty as to charge (1) and 
not guilty as to charge (2). 

It appears that at the time the application in qu~stion was 
filed by the corporate licensee, Dolores Bader and Frank R. Hichard 
were; the actual owners of all the corporat~ stock. Since Dolores 
Bader rc::sidGd in New York and Fr.::m.k H. Hichnrd hc::.d only recently taken 
up his residence i.n Nt;w Jersey:> they were disqualified.? under the Al­
coholic Beverage Law, from holding a liquor license in their own names 
(see R. S. 33:1-25) or owning L1or·e than 10% of the stock of a licensed 
corporation (see h. S. 33:1-12.l)a They concealed the fact that they 
were the real and beneficial owners of all of the stock in the cor­
poration by having John H. Grossman, n dummy stockholder who had no 
interest in the licensed business,, hJld 13 of the 15 shares of stock 
issued. 

As to charge (2): Without r0vf2wing the evidence in detail, 
I am so.tisfied that Rud:Jlph Bader had not bGGn a resident of t};J.is 
Stat~ for five years cuntinuously j_rnrnodio.tuly' prior to August 27, 1942, 
the aate when 86-2/3% of the corporate stock was transferred to him. 

I must therefore find tho defendant-licensee guilty as to the 
second charge. 

It thus appears the. t the corporat(; device vms used as an 
artifice by Dolores Bader and Frank 1\o Hichard to obtain a license 
which they were then porsonally ineligible to hold. Rudolph Bader 
v:ras merely substituted for Jobn H. Grossman as the dummy stockholder. 
Hence, since the unlawful arrangement still ~xists, I shall suspend 
the license for the balance of its term. If, however, 4 c0rrection 
is effected by a _bono. fide sale and transfer, application may be made 
to me for a lifting Jf such suspension. In no event, however, will 
the suspension be lifted until at least thirty days have elapsed from 
the effective date of the suspension herein imposE~d.. Cf. Re Crown 
Liquor Stor(3, Inc. 2 Bulletin 549, Item 1 o 

The defendant-perrnittee, Frank H. Richarc.9 pleaued guilty to 
n charge that he falsified his permit application by stating therein 
that hf: had no interest in any alcoholic bever3.ge license, wh8reas, in 
truth and in fact, he was a stockholcler. anc: director of the corporate 
defendnnt-licensee. 
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· Th0.·defendant'~permittee·, Dolores, Bnd~r, p.lead€d ·gui_l~Y. :to ·a 
charge thc.~t she· was ···the person vvho execu~ed the license ·application 
in question, . under oath, containing the f..alse .st.atemcnts. ?:S set forth 
in char·ge_ (l) ag.a-in.st' the defend.ant...:.licens_ee. · . ·. ·. . . . .·. .' 

The· einpl_oyment fH~rtnit:.s of .Dolor·es Bo.ct.er -8:~d- Frank· R. Hi-~h_a.rq 
-will each ·be sti.spendt;;:d for· the balance of'. . the fiscal. year, .viz. :J - ·: · 

until midnig~1t, _June 30, 1~43. · Cf o He ·$olodar nnd poll, . Bullet.in 
549 ~- Item 1. · · 

Accordingly, it is, on this 2nd day of February, 1943, 

-ORDERED, tha~c. ·pie.no._ry · Hctc:iil Di~tribution _ "L~c~nse. D--·7:, . hereto~ . 
fore· issued by. the Mayor· and Connell of the. Borough ?f. Caldwell to·· 
Caldwell vvine &. Liquor· Cb. 7 · Inc. for pr·3m~.ses ~l?l Bloomf'.ii.:).d Avenu?-, 
Caldwell; ·be· and. the. same:. is hereby· suspended for. the.-:balance. of its. 
term·, effect'ive at l:o·o·A~M. on.February 5~ 1943; and it is 

FUB.TH~n' OrtDfiFCED 9 thr1t upon a correct:i.on 6f. the~ existing .un~. 
lawful sit~atlori;by": tL. bona fiQ.b sci.16 and transft:;r_,. appiica tion. may be ; 
made to· ine: to lift~ the su·sp0nsion·, ·provided] however:, that such ~us-· 
pension~sh~ll not:bb-lifted prior to.the ~xpiration of thirty (30) .· 
days from the effective'"date·of·such suspension; ·and it "is 

. FURTHEH OHDEI~Ei5, ·that Eitploymsnt Permit No. °1494,. herefof~re 
issued to Frarik h. ·1uchard ·by _the· St2te :Cornmlssioner. nf Alcoholic . 
Beverage; Control, be and the same ·is hereby suspended. for the_bnlance 
of its. teim, effective at 1:00 A~M. ori February 5, 1943; ~nd it _is 

• ' ' • ' • ' I < •. ' 

FUETHER ORDERED-,· that Employment Perrait No. 3371J heretofore .. 
issued to Dolores· -Bader by the State Comrnissloner of Alcoholic Bever­
age Control, be and the same is hereby· .suspended for the balnnce of 
its terni, effectiyc at l:·_oo A.M. on February·· 5, 1943. 

ALFRED E. DRISCOLL 
_Commissionora 

4. DISCIPLINAHY PHOCEEDINGS - SALE OF, ALCOHOLIC· BEVEEAGES DUHING 
PHOHIBITED HOUR-S, IN VIOLATION OF LOCAL OHDINANGE - PEhIVII'rTING 
FElVIAL.E EMPLOYEE TO ACCEPT ALCOHOLIC BEVEHAGES A'.r THE EXPENSE OF A 
PATtO~, IN VIOLATION.OF RULE ~2 OF:~TATE REGULATIONS NOo 20 - 20 
DAYS 1 SUSPENSIO~, LE~S·5.FOR.GUILTY.PLEAa 

In the Mutter of Disciplinary ·) 
Proce8dings against 

HUS SELL C. UTTER-·. 
T/r1 c-'LUB --ioy· r1 r. ' -- h. J:l..W 

938 North Third Street 
Camden, N. J. , 

) 

) 

) 
Holder of Plenary Retail Consmnp­
tion License C-153, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Camden. 
- - - - - - - - - - - - - - - ) 
Hussell c. Utter:; Pro Se. 

CONCLUSIONS 
AND ORDEH 

Abro.hmn Merin, Esq., Attornc;y for Department of Alcoholic 
Beverage Control. 

BY 'l'lffi COMMISSIONEh: 

~I.1he llcenset; pleaded guilty to charges alleging that he (1) 
sold, served and del:Lvered alcoholic bevernges duri.ng prohibited hours, 
in violation of local regulation, end (2) permitted a female employed 
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on his licensed premises to accept alcoholi~ -beverages ·at.: the:· expense 
of a .pat~on, iti violation of ~ule 22_.o~ .S~ate Rbgulations NO.· 20~· ··· 

.. , . \ 

. . . . . . \ . . 

On August 28, 1942, ·at .about 2: 46.·A· .. NL;. 01\ forty-ffve minute·s_:: 
past the permissible hour of sale fix~d by.local ordinance, two ABC 
agents ob.served a female E;mployed by the licensee : as a'. .. wa1 tress, 0nd ~ 
a man, SGated at. a tnb~e in tho . service roorri. qf. the licensed: premifh3S. ~ 
Several empty ·gla~ses·were on the table •. The agents·.t~en:Saw:th~: -.· 
wnitross-·.leavq ___ the .. servi:ce.'room·tmd return with a glass of.beer.;for·. 
the man and a drink of whisk8y for herself. These drinks were paid 
for by the customer. 

Upon identifying th2msel ves, the ngs,nts ;obtained ·:wri ttcn state .... 
mqnts from· the waitr(Js·s,'. ·the _me.:_l.c patron· mid the licensee. .In her· 
statewent,. the w·aitress admi.tted that ~~1ft(:l' 2:00· AoJlL: of· the morning 
in. q:µestion, ·she had s·erved· both he·rse'lf and .the man,. Whom .. she~ de­
scr·ibed as her Pb.oy friend" J two qr:Lnks of_ c..:._lcoho.J.ic beve.rages each·. 

On the first charge, since the offense. occurre~ prior to my 
rGcomrnendation of incre_ased · pe.:nal·ties ·roi· violattons of closing hour 
regulations (see Re Disbrow, Bullstin 540, .. ··rtern 3,.dated NovembE:r 2·7 1 

1942), I shall impose o. penalty of t1.:;;n ctays •. Re Morgan~ Bulletin-: ~ 
542, Item 10; Re Fiderko,:Bull8tin 545, .rte~. 8. ~ 

As to the second charge, thsre is :no proqf that the wiitress 
has made a_. practice of drink:i,'ng with male pa troris or . that· she had 
ever accepted beverages at th~? cxp·2nso of anyone other than this man;· 
who. admt·-tted in his signed st:.1tmnent that ·the ·waitress was his "girl: 
friend. n So far as appears from the record,· thf:: occnsion _in question 
is :::..pparently an isolated one. Under th0 C:ir.crnnstances., I shall 
suspend· the licens8 for an additional .ten days. on this chargeo 

The total suspension of twenty days wili be reduced by five 
days because of' the.guilty plea, leo.ving a net suspension of fifteen 
d3.YSo 

Accordingly, it is, on.this 2nd day of February, 1943, 

O}\DERED, that Plenary Hetnil Consurn.ption .. Liconse C-153," issued 
by the Municipal Board of Alcoholic Beverage Control of the City of 
Co.mclen. to Russell C 0 Utter, t/a Club Royal, for prer1lises. 938 N0r th 
Tni:td Street, Camden, br,:;· and tho so.me is hereby susper1ded for ·fifteen 
(15) days,· commencing at 2: 00 A.M. on ·February 8_, 1943_j ·and tn1·minn..t~. 
ing at 2:00 A.M. on February 23, 1943. · -

ALFRED E. DRISCOLL 
Commissionero 
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5. DISCIPLINAHY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DUHING . 
PROHIBI'rED HOUHS, IN VIOLATION OF LOCAL· ORDINANCE - SALE OF ALCO- . 
HOLIC BEVEEAGES TO MEMBERS OF THE AH.MED FOHCES . OF THE UNITED STATES 
DUB.ING PHOHIBITED HOUHS, IN VIOLATION OF LOCAL OHDINANCE AI~D .AH1V1Y 
COHFEW OHDER - 20 DAYS' SUSPENSIONJ LESS 5 FOR GUILTY. PLE.A. · 

In the Maiter of Disciplinary 
Proceedings a~ainst 

'JOHN KEELEY 
T/a KEELEY'S CAFE 
2647 Fair.mount Avenue· 
Atlantic Ci~y, N. J.,. 

) 

) 

) 

) 

Holder of Ple_n.::iry Retail Consump-) 
tion License C-2, issued by the 
Board of Commissioners of the ) 
City of AtlGntic City. 

- -) 

John Keeley, Pro Se. 

CONCLUSIONS 
AND OEDER 

Milton H. Cooper, Esq6, Attorney for Department of Alcoholic 
Beverage· Control. 

BY. THE COliJ.ITVIISSIONER: 

Defendnnt pleaded guilty to th~:;; following ch~rge: 

''After 11:30 P.M. on Friday, Nov2mber 13; 1942, and 
b 12fore 9:00 ii.M. on Sc..turday, November 14, 1942, you sold~ 
servad and delivered and allowed, permitted and suffered the 
service and delivery of alcoholic beverage~ to tw6 ~erson~ . 
wec::~ring the uniform of one of tho armed forces of the United 
States of Amsricn_, viz., United States' Army, ,in vi.olation of 
an ordinance adopted by the Board of Cbmmissioners of the . 
City of Atlantic City on August 11,_ 1938, as amended by Sec­
tion l of an ordinance adopted by said Bo~rd on Septemb&r 10, 
194:2 0" 

The d6pci.rtmental fil;_; discloses that, at 4:00 A.M. on Saturdo.y, 
November 14, 1942, two soldiers were observed on the premises.of the 
defendo.nt-liccmsee. Orw of frL: soldiers was drinking beer at· tho · 
bur. The other was sitting at a table with a woman. The soldier at 
th.:; table ad.mi tted in a signed statement having o. couple of beers, 
one at 11:30 P.M. sharp and another one shortly thereafter •. iie 
sta tos he drank it C.ovm quickly because the ·licensee told him it, was 
after hours and he didn't want the lJ.IP 's to wali:5.: in on hirne The bar­
tender admitted that a glass of beer. was consumed by each of· the 
soldiers after 11:30 P. Mo ' 

I am heartily in accord vvi tl--i the fine purpose which motivated 
the Boc~rc;l of Comrnissioncr;;:) of Atlantic City in adopting, ·vvith the 
approval of. the military authorities, the curf\:~w ordinancu relative 
to illen in the armed serviceso 

The military authorities· in Atlantic. City have publicly stated 
their posi t:j.on wi t.t.l respect to the hours within which alcoholic bev­
erages may be sold. ·~.J mt:m in th(; serviC(:). The· ordinance in question 
was amended with the appr.Jva~ of the commnnding officer of the Post 
for th;_:; express purpose <)f lending ctvilian support to th<~ policy of 
th:2 .army in Atlantic City. Licensees.? if th<f wish to stay in busi­
ness, must obey. the letter and spirit of th0 law D It ·is their .fur ..... 
ther duty tu c:..:imply with and. supp~)rt to the fullest the announced 
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orders and regulations of the military authoritif;S. I shall suspend 
the license for twenty days and, in view of the guilty· plea, five 
days of this penalty will be rend tted, leaving a net suspl;:msion of 
fifteen dayso · 

Accordingly, it is, on this 3rd day of Fabruary, 1943, 

ORDERED, that Plenary R.etail Consumption License C-2.9 hereto­
fore issued to John Keeley, trading as Keeley•.s Cafe_, b.y the Board of 
Cormnissioncrs of th<-:: City of Atlantic City, for premises 2647 Fair­
mo1n1t Avenue, Atlantic City, be and the same is hereby suspended for 
a period of f'i_fteen (15) days, commencing at 12: 01 A.M. on Februar; 9, 
1943, and terminating at 12:01 AoM. on February 24, 1943.. · ,. _ 

ALFRED E. DRISCOLL 
Commissioner. 

6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINOR, 
IN VIOL.ATIOT.J" OF R. S. 33: 1-7? AND RULE 1 OF STATE HEGULATIONS .NO. 
20 - 15 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEAo 

In the Matter _of Disci~linary ) 
Proceedings against 

ROLAND FAR.~vIER 
T/ a. THE SPOT-' . 
545-47 Liberty Street. 
Camden, N. Jo, 

) 

) 

) 

Holder of Plenary Ret_ail Consump- ) 
tion License C-55, issued_ by the 
Municip2l Board of Alcoholic ) 
Beverage Control of the City of 
Carnde_n o ) 

CONCLUSIONS 
AND ORDEH 

Isadore H. Hermann, Esq., Attorney for Defendo.nt-Licensee. 
Abraham Merin, Esq., Attorney for Department of· Alcoholic 

Beverage Control. 
BY THE COMMISSIONER: 

The defendant pleaded non vult to the following charge~: 

"l. On- or about December 1, 1942 you sold alcoholic 
beverages at your licens~d premises to Randolpho••oo,- ~ 
minor, in violation of n: s. 33:1-77. 

"2,, On or about tht:; dat-2 aforc~i&.id, and on divers dc;;.ys 
prior thereto, you sold, served and.delivered, and allowed, 
perwitted and suffered the service and delivery of.alcoholic 
beverages at your licensed premises to Randolphe•••' a-person 
u.11.dcr the age of· twenty-one (21) years, in violation of Rule 
1 of Sta tc~ Regulations No. 20. n · 

On December 1, 1942 Randolph •.•. , who was then intoxicated, 
was apprehended by the Camden Police on one of tho streets of that 
city. Randolph stated· that, earlier on the sarae day, he had visited 
defcnd~nt•s premises twice, and that on each of his visits he had· 
·purchas<.:;d a pint of port wine from the bartender. He alS() stated 
thnt 3 on a prior date, h2 had purchase;d a bottle of wine at defsnG.­
ant ts premises. Investigation on.behalf of the Department revealed 
that the minor was approximately twenty years nnd four months of age 
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. at the. time- :of. thes.e purcha~~;.es. It appears .tnat, on .December 1, 
1942J the· riiiri.or told the· bdrten.der· thn:t _he wa:.s. twer:tty-_qne y_ears of 
age. H9wever :;-. ·a. sale ··to a'_ iil.inor may n<?t· ·"L?e. ex_cuse .. d .. un;tes·s. th? ;Li- · 
censee has: shown ·c·ornpli·~nc:e vvi th 0.11 ·the·_ provisi.ons-_·of H.-8 •. ·3·6: 1-77 • . . . -·. , . •,' . . ' 

. : . . The:. rntn;imu~ii' .P:t')Y1~lti ~f 01,"' s.nles .tQ .IiliriOI~S' ·i~·· t'_q1rdays 0 . However' 
because of. 'the. q.g.gr·aV8:t'ed :·cirCtVTistanc_e;:;;'. df this case, . .I srw;l~ ·suspend 
the l:i.c,8ri.'se! :r·or a Pt?rfod ·of. fif·~een. day·s· •.. In view, of' 'the · gu~lty 
pleo.:5.- -five. ,·day;:i:; o:r the. pen~ll-ty .. will brj_. reraitt,ed ~· 

. . . . . . . . ' . . . . . 

. · .. : AGc.o:i'.'ct.i'rigly'_; it. ':ts·;:· 'o~ "thts 3.rd day of f~bruary_·, 1_943, 
• • • ,'.' 1. ' . . .•• 

·:OHDEl~t~]) 7 .: that )?Ienary ;Ret.ai1 donsumption ·L'iQ_ehse C_-5·5 ,. ·>issued 
by ·the ·Muriicipa~l ·Board ot Alco'ho.lic_ '.Beverc;ig·o Contr·ol of the City of -
Cq.mden. ;to, Roland. Farm8r .?· t/a .'rhQ Spot,: for :premises .545-47 Liberty , 
S~r<}et i .Caniden; : he ·alf.d t-h~ sam_e is .:her(~~Y suspended for ·t~n· (lQ) __ days, 
cormnenqi-ng .at 2: .. 00. A.Mo J:t~ebruary 9, 1943_, and ·terminating·-_~~ 2:00 ·. 
. ~ ~ 'b .. 19 i· ~ ':?. .. . . . . • . . . 
A .. i.\[~._ .~..e ~ _rua_ry. . _, ·: :~40 ., - ..... 

AJ;;FHED» E. DRISCOLL 
Conimissi·oner. · 

7 •. DISCIPLI.NA}t:i PF~OCE.EDING·s - FA:Ls'E .ANSWER IN t1c'EN:SE. APPLICATION - . 
·.'co:NCEAI~IJ~G·_,WIAT-ERL~i FACTS. - FAILUI-{E; ~rd FILE WITR r·s.SUIUG AOTHOHITY. 

NOT:t.CE ·OF CI-LUJGE .DF1 F.AC.TS, IN VIdLNJ.1ION OF ELS. 33: 1~34 ·~ · LICENSE . 
. · S.lJSP,ENI).ED . FOf~ . BALANCE. OP. TEEM ·w_rnr LEJ-\VE "To PETrrro:N 110 LIF'r UP.ON 
.EXPIHATION OF .. 30 'D!-\¥8 .AND COHRECTJ:ON ·oF. J:.LLEGAL. s.ITUATJON 0 . 

In-.-thf.;. ·Matter ... of "Disciplinary 
Pi6ceedi?~S· agalnst · 

: n-,1-· ,.:o· D ·. r 'ire· · · · 
.. -· l:!,; lVl .L L ;I l\J . • .?. ;' ' 

. ·E~122 ·Route 4~ 
P.a1-iarnµs, . H ~ Do 1 1 

Ho.ckerisack; · I{~ .. J •. ~ 

). 

') 

) 

) 

Holcle~ of \Pienary Retail· Consump- ) 
tion Li6erise C-9 issued by the 
Borough Council ~f the B.brbugh )' 
of P.o.rc.\mu·sJ N_o J. 

) - - -- - - - ·- ' - - . ,- - - •' --· - - - - -

CONCLUSf mJS 
AND ·oRbEFl 

lVIarcu~.l\tlandelbaum,.Esq., Attorney for Defendant-Licensee. 
Hi.chELrd· c·; Gossweiler, Esq .• ' Attorney for. ·Department of .Alcoholic 

Beverage· Qoht~6l •. 
~ . . . 

. B¥ TBE COIVilVIISSIONEH: 

Defendant pleaded guilty~ to the following· charges: 

·' .r'l~· Ln your.:.appLLcation filod with th0: Borough Cou.nc:Ll ·:· 
.of the Borough· of Paramus a.nd upon. which you obta1.ned ·'your · · 

. ·~ 

. ·current. plt?tl{lry retail. con~runpt.~on lie ens~, you., after listing , 
·tho following: as the stockhqlders in your .. corporation.-~ Regiriald 

Ryerso·n 4 shares, )3enj_nmin Olstcj_n 92 shares_,. and ·Beulah· Diamond 
4 shares ..... ...,. falseiy stated 'No' in answer to Question 24, which 
asks:· 'Has any stockholder of the appl_J.cJ.nt corporation any 
beneficial inter·G$t.? Q.irectly. or indirectly, in the stock of any 
other stockhold-er.- of· the applicant corporation?.', whereas in 
truth· and fc."Lct Reginald Ryerson was the real and benef-icial ovmer 
of all of :-the stock listed in Benjamin Olstein's name; such false 
state~cnt_being in violation of R. S. 33:1-25. 
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"2. You failed to file with the Borough Council of the 
Borough of Paramus within ten days after·tha occurrence 
thereof, a written notice of the changes occnrring in the 
facts a·s set forth in yom"' aforesaid license application? 
those changes being that on August 24, 1942 Joseph Rosenberg 
and Helen Dubow were made officers and directors of your cor-

· poratton in the place and stead of Reginald Ryerson, Benjamin 
Olstein and Beulah Diamond, and also that, on the date afore­
said, Joseph Rosenberg and Helen ·nubow each became the holder 
of fifty per cent ~f the capital stock of your corporation, 
with the stock thus listed in Helen Dubow's name being bene­
ficially and actually owned by Philip Dubow; your failure to 
·file the aforesaid notice being in violation of H. S. 33: 1-3'L" 

The d.e.par.tm(mtal fi.le di.scloSF3S that the licensee corpor,ation 
first secu~ed a license in 19330 In May of 1942 one Reginald Ryer­
son, a non-resident, purchased the interest of the former stock­
ho.lder s in the corporation. Being dlsqualifj_ed from holding -more 
than ten per cent of the corporate stock, he, accordingly, arranged 
to have t"vvo "dummies" hold all but four per cent of the same for him. 

On August 24, 1942,Hyerson sold. his interest in the business 
to Joseph Hasenberg and Holen Dubow, each of vvhorn became the record 
holders of fifty per cent of the stock and were duly elected direc­
tors and.officers in the corporation. Apparently they knew that 
Ryerson was the real owner of the corporate stock since all their 
dealings ·were with him and they had no contact or relationship con­
cerning the nr~gotiation of' transfer of stock with the two "dw.nmy" 
stockholders. This change of interest of the stockholdings in the 
corporation was not reported to the issuing authority as required. 
See R. So 33:1-34. It appea~s further thrrt Helen Dubow held the 
stock for her husbo.nd, Philip Dubow, who believed he was disquali­
fied from holding the stock since he was a Polish national. In fact, 
however, he was not disqualified by virtue of a reciprocal trade 
treaty between the United States and Poland. he Guskin~ Bulletin 
130, Item 5. 

'The existing 11 front" situation not having been corrected, I 
havG no other alternative .than to suspend the operation of the li­
cense for the balance of the term. 

Accordingly, it is, on this 2nd day of February,, 1943, 

ORDERED, that Plenary Retail ConsQmption License C-9, hereto­
fore issued by the Bo"rough Council of th.o Borough of Paramus to 
Delmor, Inc. for premises E-122 Route 4, Paramus, P.O. R.D. 1, Hack­
ensack, be and the same is hereby suspended for the balance of the 
term, effective immediately; and it is 

FUHTHEH ORDEHED, tho.t if and when tho "front" is corrected or 
a transfer of the license to a duly qualified person is granted by 
the local issuing authority, application may be made to me by said 
purchaser to vacate said suspension; provided, however, that in no 
event shall said suspension be vacated prior to the expiration of 
thirty (30) days from the effective date hereof o 

ALFRED E. DRISCOLL 
Cornmissionero 
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8. DIE3CIPLINAHY PHOCEEDINGS - SA.Li~ OF ALCOHOLIC BEVETIAGES BY CLUB 
LICEN.SEE DUHING P.HOHIBITED HOUHS Q IN VIOLATION OF LOCAL OHDINANCE -
SALE OF ALCOHOLIC BEVEHAG'ES TO--NON-MEMBERS, IN VIOLATION OF HULE 5 
OF STATE HEGULATIONS NO. 7 - SALE OF ALCOHOLIC BEVEEAGES TO 
MINOR - FALSE ANSWER IN LICENSE APPLICATION - PHEVIOUS HECOHD .. ~.·· 
60 D.L~Y:s t SUSP.gNSION ~ L'ESS 5 FOH GUILTY PLEAo 

In the Matter of Disciplinary 
Proce~dings against 

POLISH AMERICAN CITIZEWS' 
1559 Mt. Ephraim Av~~nuo 
Camden, N. J., 

Holder of Club License CB-32;1 
issued by the Municipal Board 
Alcoholic Beverage Control of 
City of Camdeno 

CLUB 

of 
the 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND.OHDEH 

William h .. J. Burton, Esq. J Attorney for Defendant-LicensE':e. 
Abr&ham Merin, Es~., Attorney for Department of Alcoholic 

Beverage Control. 
BY THE COMMISSIONEH: 

Defendant pleaded guilty to charges alleging that (1) on 
Sunday~ December ;20, 1942, it sold alcoholic bev~;rages after 2:00 
Ao M. in violation of a local ordinance; (2) on the same day it sold 
alcoholic beverages to persons other than bo:.t)O. fide members and 
thei.r b9na fide guests in violation of HuJ.t2 5 of State hegulat,ions 
No. 7; (0) on said da tc~ it sold alcoholic beverages to Stefan -----, 
a minor, in violation of R. S. 33:1-77; (4) on said dato it d6livered 
alcoholic beverages to, and per~ni tted the constunption of alcoholic 
b 12verages by, so.id minor, in v·iolation of Hule 1 of State Regulations 
No. 20; and (5) in its license application dated June 11, 1942 it 
falsely deni<3ci that its license had evor been suspended. 

On Sunday, Decl?;mber 20, 1942!' at about 1~30 P.M.;1 two i.nves­
tigators of the Department of Alcoholic Beverag8 Control, who we~e 
not members or guests of any member of defendant club, entered the:; 
licensed premisesG They observed men at the bar drinking. Shortly 
thereafter, the investigators went to tl'w bar and purchased drinks of 
alcoholj .. c beverages. They also observed a minor :1 Stefan ----, con­
suming a glnss of' beero 

As to penalty: The ltcensee has a prior recordo In May 
1938 the local :Lssuing authorlty suspended its license.for five days 
for selling alcoholic beverages during proh1bited hours on Sunday 
and perrni tting gambling on th:~ licensed premlses o In June 1939 the 
local issuing authority suspended its license for sev0n days for 
sellinG alcohoLLc beverages during prohi.bi.tod hours on Sunday. Since 
this is a third violation, the penalty herein might well be a revoca­
tion of defendant's license. However, I not2 that the suspension in 
June 1939 concerne::d a· violation which occurred in December 1938 9 ap­
proximately four years prior to ths violations herein considered. I 
shall give the licensee one more chance. Taking into consideration 
the prior record, its licm1.se will be suspended for thirty days be­
cause of th.0 violation set forth in charge (1) .. Its llcense will be 
suspended for. ~n.aQditional fifteen days because of the violation set 
furth in charge (2); for an additional ten days because of the single 
violation set f0rth in charges (3) and (4); and for an additional 
five days because of tlw viola ti,)n set forth in charge ( 5). From 
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this total suspension.of sixty days, five days will be remitted for 
the guilty plea, making a net suspension of fifty-five days. 

Accordingly, it is, on this 3rd day of Feb~uary, 1943, 

ORDEHED, that Club License CB-32, is-sued by the Municipal 
Board of Alcoholic Beverage Control of the City of Camden to Polish 
American Citizens' Club, f.or premises 1559 lVIt. Ephraim .Avenue, Cam­
den, be and the same is hereby suspended for fifty-five days, 
commencing at 2:00 A.,M. February 9, 19<1:3, and terminating at 2:00 
A.M. April 5, 1~43. 

ALFHED E. DRISCOLL' 
Commissionero 

9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES FROM 
DELIVE:hY TRUCK UPON PUBLIC HIGHWAY, IN VIOLATION OF' R.So 30:1-2 -
PREVIOUS RECORD - 15 DAYS 1 SUSPENSION. 

SEIZURE - FORFEITUHE PROCEEDINGS - FACTS EXAMINED - SEIZED ARTICLES 
ORDERED hETUHNED UPOl~ PAYMENT OF COSTS OF SEIZURE AND STORAGE. 

In the Matter·of Disciplinary 
Proceedings against 

) 

) 
JOHN BODNAH 
913 Pine Street ) 
Lawrence Township 
P • O • Trent on, N • J" , ) 

Holder of Plenary hetail Distribu- ) 
tion License D-2 for the current 
fiscal year.? issued by the Township) 
Committee of the Tovvnship of 
Lawrenceo ) 

Case No. 6304 ). 
In th2 Matter of the Seizure on 
July 24, 1942 of a Dodge truck· and ) 
a quantity of alcoholic and other 
beverages contained therein, at or ) 
near the intersection of Southar~ 
and Prl.nceton Avenues J ·in the City ) 
of Trenton, County of Mercer and 
State of New Jersey. ) 

CONCLUSIONS 
AND OEDER 

Felcone & Felcone, Esqs., by Joseph J. Felcone, Esq., Att6rneys 
for Defendant-Licensee. 

Abraham·Merin, Esqo, Attorney for the Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONER: 

~rhese cases involve the same facts, hence may be decided to­
gether. 

The defendant-licensee, who holds a plenary retail distribution 
license, was served with the following charg~: 

"On or about July 24, 1942, and on· divers days prior 
thereto) you transported, possessed w~th intent to sell and 
_sold alcoholic beverages 1 in and about the Township of Lawrence 
and the City of Trenton, Nevv Jersey, beyond the tt:rrns and scope 
of your plenary retail distribution license, in that you peddled 
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. such beverages from door to ~door and. ·sold s"uch- b.everage.s, 
from an auto truck on the publie highway off :your lic.ensed 

. premises·;. such transportation, posses·sion ··and_ sa-1.e b.ei·ng irL 
·violation of H. S. 33:1-2. u · · · · 

. . 
. The defendant-licensee admits that .on July. 24.) 1942 his.driver, 

Joh.ri Krysianda 9 sold a case of b.eer to m1~ABC agent directly'..from the 
licenseG 1 s· Dodge delivery truckJ pnrked Cl. t ·or near· thE-: tnter·se.ction 
of Southard and Princeton Avenues; in 'rrenton. · When the· sale. was . 
c0111pletc;d th.a agent disclosed. his identity o.nd seized the truck ·and 
all the·beverages ~th~rein. 

. The defendant-licensee claims that Krysianda left the licensed 
premises with o. load of alcoholi~ beverages to- be delivered. only to 
customers who had n·standing orders".; that Krysianda sold th0· b.eer to 
th::: agent without Bodnar' s l\:_nowledge and consent., and in violatio:q of 
his express .instructions not to sell alcoholic:· beverages· ill' that 
mannero 

Bodnar states ttw.t the· reasori. he was so insistent in his warn­
ings to· Krysianda was t.ha t hi~·;' license was . sus·pended ·by the local 
issuing authority i11 Juni:: 1942 for three days. for peddling ·.alcoholic 
beverages; that at that time he told the licensing authorities that 
he did not ·fully understand th0 law and asked them what steps he 
should tc1ke to keep out of similar trouble in the future; _that he was 
informed that he could only deliver alcoholic beveragB~ to customers 
from whom ·he. had ·previous. bonq_ flde o.rders for. such liquor~· Bo,dnar 
says that he tried scrupulously t6 obey these instructions by listing 
cus·tome:r.s who had "standing orders"· in a route bool\:; that he gave 
Krysianda this book wheti the t~uck ~as ioaded with alcolwlic bever-· 
ages, with strict instructiohs to make deliveries· only to the place~. 
there indicated·. 

It appears that when the ABC agent first approached krysianda 
he r8fused to sell him ·the beer·. He stated he could njt serve anyone 
except a customer who had a n.standing order11J but that if the agent 
would then and ther0 giVe him an order for ·a weekly delivery of beer 
he would make the first .delivery immediately. The agent gave l{rysi-
anda such an order and, pu~chased a case of beer. · 

It appears further that on -the same day Krysi.anda accepted . 
original orders 'for alcoholic beverages given by cust6mers· at th0ir 
homes and immediat~ly delivered such orders from the truck. Twb ·or · 
these customers gave written statements to ABC agents. One cus~omer 
declo.red that she bou,ght some beer that dayJ after a young man ap­
proached her on her porch and asked her if she was the lady who wanted 
beer and that she said, "Bring me a case of b0er.and a case of soda 
every week. 11 The other customer ste:tted tt1a t on the day in cpJ.e$tion, 
a young man canie to her fr()tit door, said that someone ho..d sent.him and 
askod her if she wanted any bc:~er; that she. go.ve hlm an order for a· · 
cnse of beer J which vvas delivered from the truck, and· that this was 
the first tim..e ·that she had bought beer from this person •. Bo~h .of 
these customers say that thc:y d..id not lmow the ·name of the concern by 
whom this young man was employed. Statements of two other· cµs·tomers 
to whom so:...callecl Hstanding orders if of alcob.olic buvE~rages were de­
liver eel on tho.t day show that KrysiEmclo. obtained their urigine..l orders 
in the so.me mam"ler, that is J at thGir home$. 

Some of these customers'· names appear in Bodnar ts route book, 
al though Bodna.r says that he is quite certain that Krysianda did not 
tell him that he had picked up thes~ customers on the route. 

I·am therefore satisfied that it was a practice in the licen$ee~ 
business for Krysianda to accept original orders for alcoholic bev~r­
ages at plo.ces other than the licensed premises and immediately to 
fill these orders dir~ctly froru a ~elivery vehicle. Wheth2r this 
practice was carrie~ ·on because Bodnar hoped to evade the law or be­
cause Krysianda was careless and did not comply with his employer's 
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instructions. is immaterial. The· ~vidence shows that Bodno.r -knew or 
at least should have known that Krysianda was accepting.orders on the 
route and making immediate delivery. There can be no perambulating 
llcensed premises from which alcoholic beverages may be soldo .Ee Ap­
derson2 Bulletin 465, Item 5. The privil2ge afforded retail lieense\;.;S, 
under H~So 33:1-28, to use their.licensed vehicles to deliver their 
custom.;:;rs' purchases may not be used o.s a means to cover peddling· of 
alcoholic beverages. Re Goncharoff. 2• Bulletin 544, Item .i. 

I find that the licensee used his truck to transport alcoholic 
beveragss int.;:mded for so.le directly theI·efrom, and that, in fact, a 
nwnber of sales were actually made from. such truck on the date in 
question. The licenBee is guilty as charged. Since this is. a second 
similar violation>' I sh~ll suspend the license for fiftt3Cn days. 

At· the same time that ·the disciplin~~y proceeding~ Were insti­
tuted, seizure proceedings were brought, pursuant to the provisions 
of Title 33, Chapter 1 of the Revised Statutes, to determine whether 
the seized Dodge_ truck and beverages should be forfeiteda 

·The Dodge truck was returnE.:d to its owner, John Bodnar, upon 
payment, under protest, pursuant to R. So 33:1-66, of its appraised 
ve.lue of ~))400. 00. Licensee has stj_pula ted . thEt t the Commi.s sioner . 
should determine, in these proceedings, whether this·money should be 
returned to him. Likewise, the licensee, who is the o~mcr of the . 
alcoholic and other beverages seized, seeks their return. 

The transportation of ·alcoholic beverages, with intent to sell 
the same upon the public highway, as well.as the actual sales found to 
have taken place, were contrary to th6 terms of the defendant•s li­
cense and unlawful. The seized alcoholic beverages ·are therefore il­
licit OJ R. S. 33:1-l(i); R. S. 33:1--2._ The law further provides 
(IL S. 33:1.-66) that the vehicle containing the same is subject to 
forfeiture. 

I am authorized to return·seized or forfeited property where it 
appears to my satisfacti.on that the _person seeking its return has un­
wittinely violated tho law while acting-ii1 good faith .. R.S.33:1-66(e). 
Since, so far as the seizure case is involved, the cases are.similar, 
I· sho.11 give the defendant-licensee the same relief in the seizure pro­
ceedings as was granted to the licensee ir.i thE: Gonc·haroff c,ase, .sup~ 

Accordingly, the money on deposit covering the value of the 
truck, after ·deducting the costs of scdzure and- storage, and also the 
alcoholic and other beverages, wj_ll b13 retlITned to Jolm Bodnar. 

Accordingly, it is, on this 3rd day of February,· 1943, 

DETEHMIJ\TED AND OHDERED, that there shall be deducted from the 
$400.00 paid by John Bodnar the costs due, paid or incurred in connec­
tion with the seizure and storage of tlle Dodge truck and beverages. 
The balance of the money denosited, as well as the seized beverages, 
ar8 to be returned to Joh11 Bodnar; o.nd it is further 

ORDERED, that Plenary Retail Distribution License D-2, hereto­
fore issued by the Township Cammi tte(::: of the Tovmship of Lawrence to 
John Bodnar for premises 913 Pine Street, Lawrence Township>'. P .· 0. 
Ttenton, be and the same is hereby suspended for a period of fifteen. 
(15) days, commencing February 9, 1943, at 2:00 A.M., and terminating 
February 24, 1943, at 2:00 A. Mo 

() J1~_(_ Rj [:_. f}u.:·?---r. -'' fL__ 
l Cammi s sioner. J;JJECKED BY r<i~. ~ 

~~e'~ Jcef~'e;J St~te \Llbfa~; 


