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BY·. THE· CONiiViISSIONER: . .• ; . ., ' :. .. ; _: -~\.: . . .. i.. . :. . .,.. ~' 

• ~ : • • • > - •• 

This is an ~ppeal. from the. issuancl7. PY ,respondent -May9r and 
.. Borough:.·Cburicil. of· a.·. plenary re_t?il <i.isi;:l;';i.hution:.r license:. t;;o·· '·. · .. : · · . 

. ·:respondent ::Rich· fch···· the: licens~ p_eri9d · ~nc;l:,Lng:.June··:.30.:,; ;.1946. ·· ·1Appel­
:.lants :urge ~as· a grqund· .. for .. rever·s~l th~~~ -:th~re:>are. '·'already·_' 
·.suffici-ent numbers·· of itce·nsees.:::tn· the \·town ·,,}~~t~f.n ·;,Three -~other ·:stated 
grounds "'of ·appeal· were" aba)'."1doned ""ci f the- 4~o.ring.~ . 

······ .. ~ L····· 'Atla~t~c .• Higw:~ds ~s· a, ~µml1;er :r,~soit ,• havi~, a pop~~tion, 
ac.c<Yr'd1~~g ... ?_~··the·· :.1"9~0 ·c,ens\is·, _.0£: ·.2., 3_35 o ·T.he .. community.: :appar~n tly has 

.·._·:,the:·'hormal·-.s.Um.mer influx· of visito:rs that.,may pe .exp·e'c:ted in·a ·New 
Jerse:Y ·.se_a.sho"re· ·'community.· · · · · · ~ ·. · · · · 

.:;. 

On ·the date. th~'·ii.cens,e was granted to· ~'Rich .the;re w~r-e· oµ:tstand­
ing in~ .the Borough nine plenary r~tail~. consumpti.on- lict3.nses ari¢L one 
.plenary: retail· d:1Strib~tioµ. l,icense. "> · . · . · · -: .. >~: . .': . ' ... ·. 

; .. :: .'· 
· .. -

·The record· disc°ioses.- that· the. Olli:) plenary. retail· distribution 
lic~nse had ori~inally been i_ssued to Jacob and_ R~ymond :.r.i~:::mbe.·r~ .' 
(fa~her and .son) •. On October: 3.; 1944, after· Raymond Lembepg. vnt.n­
drew frmn the partnershi-p, · thE;_ li9E;p.s.e was endorsed to :,disclqse··the 
individual int-ere st of Jacob Lemberg. Prior thereto,. on Septenib0r 26, 
1944, Raymond Lemberg· filed, and later withdrew, an applicqtion for 
a ·plenary reta,il distribution. liGens?..·::~or;. ,premises .'..Qthet··· than tl}ose 

· .occup:Led by his·':fathe·r.: Thereaf.ter--B.ay;moncL fi,led .. '.ano~her··appllcn.tion 
.. for .. the .. same,··type .-::or· ~1c,_e.nse"··; · ·:~rl~i:s:: 0-:PPl'.iGatiort:·.yv.;;;i:s d-e·nied: qn"·. ·.'··'· 

November --~n·; · ~:9~4, -upo11: ~he gro"~d: t.h~;__t _.n:t·b:er~ ;: ((v.fas} ·a ~sti·f:t:icie,n;t . 
· nltrribei"' ·'.Q-f' ~1-i.c·e.nsecr .pr:epi:L·s·es.· in· -the. ]3orqµg!h~~!~· :.There:.:we::r:e-' ohjec'tXons 
··by,.r:e·sid'ehts: of·;·the -cqmmuni.ty· ·.fo-':"each. O;( ·t-he~ ·Lember.;g; app1iccFt±o;ris • 

. ·. · > irher~' does riot. ap;ear to iia~e. b~~~ arlY :o'oje~~ibn ~l)'.'{~6'. k~~;i 
: ·l,icense, ·pres-ented to trie ·. r!eSp<;niqen_t ¢ou.nc.il .. ·pr.ior·· to i t_s ·action~;. The 

action of the respondent· issti,ipg .,author.ity·~· gra:ntti..ng .. a licehs:e tct Rich 
.. wa:s.:.supported by the.five··members .. of the Borough Gouncil. four of 

these. Councp.men pres£?nt .;tt _,the. ~1e_E?ting .. :,h:ad· in "Nov.ember·· vot~d ngainst 
the Lemberg: application~ ··The fifth, Councilm.an Stocktor:i, w~s not n 
member of Council 3. t ~h~ time._.. the· Leli;tP?r.g·.· appli.crit t1on· ·wf'LS del}~ed •. 

.. · _,. ..· cotrilciim.~n,.'st6dkt~~-:i·e·sti~ie~ iti~i ··iic.,,·v~t~d· ;fn··,fa-~6r. b:f. .. · .. th.e':.·Rich 
application "solely" because he nrelt the town needed another package 
stor,2, not only _because of tht; increase (in population) in the town 
but the adjacent area h~d increased in population, plus transients, 
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stevedores and oth~rs ***J1 ~his witness, ths president of a gas 
C.Jrnpc..~ny serving the area, cstJ~matcd · th:.;.t .the populo.tion on June 12, 
19L15, wt.Len t11=2 Rich license was granted, was frvilJ. 15% tJ 20~:~ r.~orc 
tL.c:.n in Noveubcr, 1944, when the Lemb.crg licc.mse W8.S denied. Council-

. m~n W. P. Smith, a member of Council for over ninL yca~s, st~ted th&t 
botv:een the denial of the L~;mbLTg npp1ication and. the granting of 
the Eich aDplication he had renched tl10 C:Jnclusion thD.t he tt[1ad 
been wrong.( in (his) judgrl~c.ntn· that a ;single pl0nary ret~J.il ·distr-i·bu­
tion.license w~s all th~t. was·requir~d to me~t the needs of the 
conEmni ty. · Counciluan Van Mater tcs ti.fit.::cl that the surJuer ~_:JO:;_Jul:::L­
tion exceeded the winter population in Atlantic Highl~nds by 1,000 
or 1, 200 and tho. t in CJ.deli ti on there had beei1 "q.r1 over-all increase 
(in population) in Atlnntic Highlunds between Nove@ber 1944 Qnd 
Jllilc 1945. n The rG.frtining two Councih.1en testifi·2G. tho.t, because of 
the alleged increase in populati~n, they too ~ad chariged their 
opinion 1n the period following the d2niQl uf the Lemberg application. 

The testimony discl 1-::s1:;d that tb·.:. prcuises .covered by the LeL1berg 
·license werr._~ on the east si1.~.0 of tlie railro2d which divides the 
Borough, while tl:J.Q Rich prm~listJS arc on thE:' west side· of th<:~ rail:co:::.d. 

The testimony offered by the appcll:J.nts; while .conceding soiae 
increase in population in Atlantic JHghlands in rect:.mt ye8.rs, tends 
to 1i1iniraiz.e t.rh; incru~se. Appello.nts contend thrJ:t AtL~~ntic Highlands 
has been TTpretty Well CI'OWde:c.11! since~ 1943 :Tne:i thc~t, bCCClUSC vf the 
difficulty in obtaining r·:Jous, tl~c iJOpuL:"1.ti01i· h::Ls been static. 

Had I been o. 2euber of the Borough C~urtcil, I would have perhaps 
voted against the granting ._:..;·f tJ:1:J Rich license upon the gruund that 
one plenary retail distribution license to every 3,000 psrsons is a 
:t1rop•2r ratio. On appeal, h,Jvvsvcr,- I nust givt:~ i°~:Ue C·onsidcratL:m to 
the clf'.;cision of the local gc·)verning b0c1y on the issue of ;Jublic con­
V;2ni2nc€: an( necessity. My cluty in these cas..:-.:s is not. to inflict or 
substitute uy O~)ini.Jn up: .. m or f'-;r t!ie opinL:in o:f tl~e uunici~Jal issu­
ing 3-Utlwri ty but, rather, to dc;tf;I'Eiirk:: if "reasonable grouncsn 
supp0rt their action o.nd, if so, to affiri.J ·v·:t16. tcvcr their visw anG. 
irresiJ~:ctive of my ovm. In this caseJ as in ~-iany others, t11e 
existc:nce of "reo.s._).nnble gr .. Junds" r::1s.y l~epend U-; .. >)n 'Nhethcr or not 
public convenien~e and necessity S~)port the grantirig of an addi­
tional license. m~erc it is apparent, as in th1s case, th~t th~ 
respon~cnt issuing authority has car2fully considered this vital 
issue, there ~:xists a presuL1ption that the issuing ~iuthorj_ty acted 
)roparly anC in accord with the discreti~nary authority vested in it 
, t, 1 - i· . . oy nc: A cone ic Bevcrr:::.ge Lnw o 

Applying this test, I cannot say that the·ncti~n of· the respon­
d.E·nt Council was so unreas.:mable as to re:; quire a reve:rsf~l · uf its 
actL:m. 

In i-·er::.ching this C:.ecisL.m I ho..ve not . bE~en Ub.Ltinc1ful :Jf th8 fact 
that., whilt:::~ all nine; ·1Jf· t;::L(~ c0nsuLption lj_censees liJ.::~y SE·) .. l .alc0hulic 
~cv0ragcs ·in original contJ.iners. Ln· off-1)re;t1ises c,:msw:ij_Jtfon · . 
(E" s. 33:1~12(1)), th2re vw.s but o:n:.-;; ~_-;lonary r(~tail C.istribution 
license out~tnn2ing. in the c0~,lL1unity wllen the .is.suing· c:.uth.Jrity. c~n-
siderell. the Rich· applicu. tLmo This CEWe is,· tb:;rc~f.orb, .to be . , 
distinguished frOLi those cr.:Lses where: (1) Uie issuing t:.mthuri ty ~..;.~J'Jar-
0ntly. fo.ile::d to consi~ler ~)ublic · convenlence nnc:~· ncc2ssi ty ," 0nd (2) 
fr·,.J1,1 those cases. whcr€~ a o.cgree of .coupt?ti tLm b8tw,~en ")ncknge stures" 
was already provided by the existenc~ of ~ore th~n ons such licjnse. 

. -

The action· of res~ondont Gust, ~her~fore, be affiru2C. · 

In view of this decision, it is not riecessary t0 c0nsitler the 
question of wh12thsr the ap~)$al horsin was p2rfected within tr.;.c; tine 
allowed·by law. 
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ORDERED, that the 
dismissed. · 

appeal herein be and the samf~ is hei. ... eby 

., ~ .. · 

ALFRED E.· DRISCOLL 
· Cc1mrn:Lissi'oner,, 

2.. LICENSEES SELF-SEP.VICE PL,6,.N -· HETAIL .LICENSEES MAY NOT· l'i.PPLY 
SELF-SERVICE PLAN TO ALCOhOLIC BEVERJ\GES ~ 

February 26, 1946 

Walter J. Freund, Esq_.· -
Jersey ·City 2, No J; 

Dear Sir_~· 

This·_ ackn~wledges·.your -.l~;tter- of ·Fr::d:ff·uar;y .2•:.bth .cor.ice1.:.riir1g 
"self-service ft feature of tl:.e e~bove retail liquor. ,,licensee. 

~ . . . . . 

the 

As yo~ may recall, .r pointe~ out at our discussio~ in t~c 
Department some tiillb.ago· th~ ·ratt··.that thc·D~pcrtmerit_has ruled:·t~1t·: 

· thore may not bs ·anv -r.1 s(::}f-se: .. vic.c: '' of -~1lcoholic~ beverages .. See · 
E2- Mr::.lloiJ. 7 Bul1(jtin" _21~, I tern 8:; · w~i:i.ch eon.tu:Lns · the· Tliling. 

Frou .our·· s=tdd discussion- ::~.hd froi:i your letter,· I taku it .th~lt· ... 
the lic;ensee in qu:~stiorr- :.s .nQ longer p:'.;-;r!.:1i tt1ng ·.any "'self-servj..cen . 
of alcoholic':b(:v.erag.t:;.s·;"cJ.nd. thc:.t c:t regula.T' cle:i~k will bt_: .. in c~1nrge.bf, 
the. liquor c91.m tet· ~-nd . t11a:t lF~ will take ·.-:.nd execute thr~; .. orders for . 
a~cohol.ic . bcvel'ages ~ · .·FruJ:.t our discussion·,· I further· .underst,c:md t}}?-t ·. 
the clerk w.ill .. not; hovve:v~:r ;· a-ceept payucnt ·but· that p4yEwnt wJ11 be 
Iimdc n t -the,· cus tor.lwr exits -to the r0gul<:.:t' c·t:.~shj_-cr s 'loc«s. teq there .. 

I must point out thc.t the ;~aic~ clerk. and the c2shiers,, ci,s w1oll 
as ail ~ther eGployees on the licertsect·prswiscs, 1ill1st,duly qual~fy 
unde~ Ulf~ liquor la~Ns · .:-:md ·rcgula tions f,_)r t~'icir" E"~~-~1;;loymcmt. For · · 
these qualific&tionsj soe.R~--$. 3~:1-25, 26, 31 • 

. A , . ,.., t 1 • 1 t t . . 1-· - -· r- ,~ +- .. ..\.. . ' 1 . . ' ·copy qr · .cn.s e ·-er i.s uo1ng -~H::n_u GO "t_.n2 .· icensee. 

' ' . ' 

·vst~ truly ·yo~rsi 
~.LFHED p; o .. DR.ISCOLii 

_ .. Co;.~:_;~U. s s.i6ni:-;:::r:· o. 

·By: Nathan Davis 
·Acting -Deputy. CorJL1issionc.r;., 
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3 0 • APPELLATE ~DECISIONS :- ;WILLTi\:MS;. ET;·_·AL D 
v.. ATLAN~TH.j'°.·TLIGHLA.NDS · AND 

.RICHARD. 
- - ~ . : 

• ,. ~ .I ' t. - • !, ~ 

. . I 

RO~{ E. WILLIAMS 3 JR., Ro EUGENE 
SHEI~.HE:H q.nd DO.Nj).LD N .. • ... COHREA~J· .. '·: ".,. 

) 
· 'Ap:po.llants;. 

) ON APPEAL. 
-vs-

. \ .. 
) 

_ CONCLUSIO~S ;.\ND OH.P~HS 

BOHOtJGH' COUNCit'··OF ;THE Botouaj. 
OF ATLANTIC .HIGHLANDS and· ... 
ANDREW RICHARD, 

,•.' • .-. I .. ' .. 

) 

Respopdents ) 

. .,,_.; 

,~ ·. ~···:: . ! ·-··. 

: \ ... 
Elmer O. Goodwin, Esq., 1~ttorney for Ar:rpellants. 
Snyder, Hoberts & PiJ_.lsbury, Es.qs .... , .. t?·y ·John Mo· Pillsbury, Esq .. ;· 

. A tt6i .. ne-y;s · '·fo·r ··rtes p-orid.ent -norough council. 
Al to4 V. •. Evui1s. ,,. .. Esq .. J A'.t torn·2Y for r~ e !?Pr;>nde~1: t _., .At-1.dr-.E:W · Ri.char.d ~ .. ·; . . . .. '. ~ . . . , . . ~. :. . . ,. . : . . . . . 

BY THE COMMISSIONEh:' ........ :_" ,<: ... : .. 

. . Tl1is" ·is -'ah' ai.JpEfai .f.r;(ji11. -:~t'.he ... i.ssuance of -~.· pl~-n.ary re.tail dis-... 
'tribut:ton ... lic-op_$1~ ·td :tl~E~: re·s·::iortd-~:dt, · -J~ndre:w 1i.j_ch~r'ctJ for pr211Lis 1c:s .. 
60-62· Fir·s-t 'Av;enµ.c;: ,A tl0;n~_ic· Hig):1~.ond$.· _ . . ... · . · · · . ·: ... ~ :;·_:.'_, __ v ...... -. • 

. . A~c.orqing _to. ,th.e. 1940, cc:nsus, the. population of the ._:Borough 
of· Atlo.ntic Hi.gh~ahds, a soash~re·. res·ort·, i's _,:pproximat;~ly--:2400--. . 
For ·sevtra·t y_c~2r.s' l:::.st pa-.st, thore hc~s. b_e.e:q outst~1n¢ting in the. BbT·.Jug.h 
hine plc.nary ret:.r:l~ cfox1s·urnp.tio.n- lic.q~·scs and, on·s plenary retc~il; dis.,..: 
tribiitlon-· l:ie?nse_~· B~>th ty\:.1.;s of ~-ieeri~.es ;_rnthor.izE? the sals: of· . , 
alcolulic bbverages; iri, 0rigi:r.i.al c0nt-::dpors. o.nd,- in __ addition·; the . 
f 0·rmer·· pe'r111it? _the· _lict:"nse,e t~)·. sc;ll · for 9n~_pr·D11li·ses: .. C().nsumpti-on by. · · 
the, glass·. ·,. · · 

· In No·v~~rnbei" 1944 · the · i~o_spcir;i.clen·:t .. c.>)uncLJ. denied ·an a·iYiJlica ti on 
f 0r '.'o.- distribution license· t.c) ":ins :Lcc1b13rg,. on the ground that "there·.­
(was)· c1.. suf'i'ic1ent mmibc::r of· lic~;:i;ised. preEiisE::s :L:i ·the Borough." · · .. 
This was cle2rly a scmnc1 dc::;c1sion in vl.ew of the fa.ct tho.t the ratio 
0. f ll0 

,.. ~::-.y:· S ;:-.> ' ' + ·1 '') ·•-JUl!"I f-:l". ~·'11 1r\TP ~ ·l-}1'•··1··1 :"'i'J_·.:-. tu·~ t:.,'t-r(':>I"''iT ')/IQ i Ill;.l~ "Dl
0 +"-'!)ts' lr1 S - V o....i J. '-6 ,.-:) . lJ V j: \J l C,..t. V \.) t, ...... ~ t-" , V -1· '-"· ........ V .l L'.':" '-.;.~ V ._,. .J / .... J""::t: -- . L...w V (.A. - t- 0 'l."' 

I hav~ stated on·6ouhtles~ occa~ions; expericnc~ in.this state-wide 
problem .has .dem~)nstrc~ted the desirability of leveling consumption 
lic~nses to one ~Sr 1~000 of·~6~~lati0n and distribution licenses to 
one l_Jer 3, 000 •· Cf ... Huc1sc.>n B0rge1t ,county H0tail Liqu,:;r St::Jres 
Associnti1.)n v. Hobok0n y::t also i Bulletin 699, Itcrn. 5. 

In June i9t'.'1:5 the··counc-il · gr2~n-tod ::;. l_Jlc<n'.TY retail distribution 
license t·o. Jerri· :R. '-Rich f0r prer~iises ' .. -:;n Avenue A 2.nd Suuth Avenue, 
j\ tl ".:)1'1tic ui' P-l1l:1nc·1 

c• U'" '1-. <:l~~,,--::;,, ..... 1· ·Pr···-.-.,. +l,i' C' '.··1 c·ti' - l" I sust'=1 l0 

nc_u~j tl .. , ::; ·· <--.I. ll 0 ~- l.:> • l.!·._.1 .!. t..cl:'l)...,..,_, ..L :.J:.•L u.L.l ;::;> •...• 1
.._J J.J ._. t:..I. le;; I J.\;;; 

Council u:Jun ")roof of '.'.".n -i ncr.::):-;t c·c i·-1 th:- ""'"'J-11·11a +iun of th;:, nunicf-:-.. -:' 1-
• J. . n .l. ...\ , .l - L..-1.. .l ..i. J. - ,_.. ~.... .::.:> ' ~· --.. ";: l. , \..) .-'' L-- -- ~ .... _'-' .J. - ~J - .., 

i~y. arter November 1944, and tnnt tns tt1ch presise~ were loc2ted in 
a sectL)n removed froG tl.wt of the otht:r distribution licdise at 
75 First Avenue, .t1tL~,ntic Hig~1L::.nd.s. So(; Bullt;:::tin 700, Item 1 .. 

The alJlJlicati()_n hGrcin involveG. was grantud .Jn July 18, 1945 
by a vote of four to two. Three of the four favoring C~uncilmen 
testified nt the appeal hoaringo They sJught to jhstify their 
acti.Jn on the e;rounc. tho. t tho p .. )pula ti on ,.Jf tho Borough had increaseC. 
by soLLe lJ 000 residents sinco 1\lovEx1l>~:n~ 1944:; Vfhsn t:hcy ho.d · C•jncluded 
tho. t ·no rJore licensed esto.bliShfa8_nts WGI'·2 needed in t·he ·qoM.mni ty. 
This incr~as2, it D.J:Jpears, also .includE~d surnh1er vacationists. rn·. 
adG.i ti..Jn.!J one of th~; CcmncllDen testlfied tLr.·:. t Lis nf firu:::;.ti vc::, vote 
we.s influenced by the fact that "a nuL~bt3r- of people .in the tovm ••••• 
didn 1 t like tu pc-;.tronize the c~mc- store:" Gt 75 First AvernH::-: .. 
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The_ incre<~1s.e' in popuL:tion_9 . which r_e~3i.Il:tdl Jn c.. to.tal ·of .. 
approximr:1 te_ly. 3, 500·, .. justified. the· e:;.;::erc~·se :o_f.· -th~·: Coun?i.l_':.9· _·dj_s<?,~e­
tion in.grpntin~-~ se~ohd: distributibn· libense,·particularly in view 
of .. the alleged need in .tiic_ .pu.rticulq.i" lo~·nll:ty· ~vvfie.r{~ ·thos.~ · prernl~es 
are loc::t tecL See Bulletin 700, Item 1~ · I ttrere· held that tb.e facts 
appe::::..ring in that c.o.se presented C:l si tua ti on upon .. whiclJ..re~-son.::.~ble 
minds ·might·. differ" .. and· that; · c-il though_: I; p:f::(>sorth.llf rn].gh t. ·~1·~~ \r~:; -yott)d 
to deny, it w:i.s·not my_ function_oi1·'f:1ppetL1: t"6 subst~tuto_·my: .. opi1119·n 
for t~.a,t of. -.the ,issui.ng.· au.thbrity·~ .. • . ,(' ' . ' :·:< .. ...... ' 

. . . ~ . . ~ •• . . .· 

·Hovv:ev2r, _, ·tl~.a. ;ccord before! .. :fri-::? :· it1ipels the· ·cor~clilsion · t~hb~t "tr~t?_re 
wrrs no room for latitude of opinion on the question of wh0the~ public 
need and necessity worranted th0 issuance of a third distribution 
license in. th:2 Borougho .. :- Dr.i.: the contrD.ry, the prO"V811 f2cts c::le: .. ::rly 
indicate that :the two· dis.tribution licGnse~3 already issued and out­
standfng vvere amply sufficj_ent to cater. to the needs of the corrmm:nity. 
In view of the number of residents in t:h~ .mun:icipali ty, . t.lk=: e~{i·s.to~c.e 
of. the-·. two. distrihqtion ·li-censes:i·: i.i1 the·;·~:J.b$·ence· .. 'of- any . .O"t~he·r . ~ , 
evid~nte.diiclosirig a public ne~d 6r~e6es$iti;~·~ettled··the· issrie or 
public need for any such additiono.l lic12ns0.in .the Boroµgh·,at_ lr;trge., 
In the absence of some s pecit::ll ·cir cums ta-free·· .as.,;. fqr:· cxc:~uipl~:, 2"'·-·nee(.l 
in the po.rticular o.rea, the ·guidepost of tnie: distr1hutfori license per 
3,000 of population limited the·· council's. ~ctton to a determination 
th~Lt there was no· public need or nece·ssit~r to· bf~ s~::rved by the 
establishment of e .. ·· thi_rd ripo.ckage" store in the munici·pali ty rmd ·( · c 

I . . .L • • t' . . f d bl , . .J-. npp ica 1.,,ion, in nc exBrcise o_ c: propE::r. :Jn· re.asonc::.1 .. e .ais.cre:Ll.,>·r: .. J.: 
should have been denied. It is obvious· that· ,n·c) ~;inirn: o'f. ,r~neighbor-:­
hood needH may be made for issuing a distrib1itlori licerise' .. "foI::. · ·.· · · 
premises at 60-62 First Avenue wrwn one .:1lrb·F.idy ·,·exists ·at 75 First. 
Avenue.· Nor does the nebulous ~easori th.:-lt na inm1ber of people." ... .'.' 
didn't like tc.1 patronizE; the (lo.tter} .storq'·'· present any valid. 
justifica'tion for grc.1.nting the applicatlo'n in gu~st,ic:no _ . 

While I re cot;ni zs,, .o.11:¢ s.u~s cr_ibe to, .-the dc1c tl-;ine ; of·-.· n110m2 
rule" in th(; issu~~ncc of ·.·1~etail. l_iqucr lic0nses ," nevertlwless sucl+ ·: 
doctrine must fi.nd' its prop-~r .plnce in the· o.v:;;r-e.11 st[;:. tc--wicte pol'icy 
made necess o..ry in· the intf2.I'l;:S t . of .. the .sot.met enfcrCc:mo-nt CLpc{ :admin-: ' 
istro.tion of. tl:ie liquor la-~vso .·· _TiT0> .. lr::ng_11.agc·: in: tho- -ec~·se_:· of Huc:~sorr: · 
Bergen County '!{ctail Liquor Stores As~1,,Js;iatiun .v. · Hobok_'.2n ~pt nls o 2 

suora2 is pertinept to this c~seo I there· said: 

11 Ther2 must, of neeessity,. bt~ a saturation point bE".:Y\JDd 
which. a rnunicipali ty mc:iy· g~?cnt no 2dditional ~t_ppliC:ati-ons for 
liquor l~ccnS$So If :t~erc were no such point,; there wo~l~ . 
be· 11.8 discretion to be exerci_s.E:::d by. cm issuing ~:.i.lthori ty_. 
All li.quor . lfcen.~e ap.plic:.1.t_iq:ns. w:;ul~;L be . I"equ1rud to be 
granted, . SO long· as thE) requis1 te f.::,f; VvaS ;_12.ld ~:nd the . 
necc:;sso.ry. qunliflcu tions of the ~pplico.nt.s. and ths · prE::111ises 
vvere met. - ·It is settled, however, ~hat s_uch. is .not: the . 
law •• -. m .It 1s thus clear that, ·when liquor licensr;s 2re _:·. 
issued to serve the private. intures t$ o.f. 'ir?-dividun,l appLi.- . 
cants, without .-.. m1y 1·egerd fqr thG p:::i.rc.::.rn.ount i.S$Ue ·of publfc_ 

·necessity and cortVf2nience, the ·action .:.;f the iss_uing 
authority in granting such applications constitutbs an 
e.buse of discretion. n 

,. 

Cf. Franco v. Phill'-ipsbu!'g·, Bullet.1n 392·, It1:m1·5; nff'id 125 N~ ·J.;. L .. · 
157. 

The actio.n of re·s·pondent cburicil is }':€;Versed e.ncl :the 1-icep.se 
will be directed.to ·be cancelled.· 

... . ' 

A~cordingly,' ·it is-~. oh this .6th _day .. of Mar.ch/ 1946 ~ 
,";t, 
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ORDERED, that .-the action ·of thE; r()Spondent, Borough Council 
of the:. Borongh of" "At1.~~1:i1tic Highlands, in gr; .. nting the ecpplication 
of .An5ll:·ew ·Hicktrc1 fdr :a: pl.:;n~~ry. retail distrj_bution 11cense for 
·i)r·~mi.ses .60-.62 F-irst Av9nuc}. A tlc,ntic Highlands,: ·be and the s.s.rne 
'is'.!J.e.re~y revet·s~d; an~ it· is.·. ·· 

; , FURTHEH ~OBDERED/ .. that .th·2 plcn~~-ry .. reteil ·¢1is-tribution lic8ns.e 
i.ssue¢L to Andr.e-1'v 1Uch:nrd· ·rvr pr:-·emises .60..:..62 Fir~.t Av.enu:e, Atlc.ntic 
Higiu·m~ffs., be ,~~nd ·'the same .is hereby." ·cancel"led.,. · se.t asid~ and. 
declhrcd null and void, and said Andr0w Richard .is hereby ·cti!rec:t;;ed 
forthwith to cense all_ alcohql·ic. bcver[.~.g2 .6.c't:ivi ty under'. such 
lic_ense., 

. . . . . ~. .. . 
. ' .. ALFHED E~. DHISCOLL 

.. Comn1i s sionet:··o 

4. APP:EL°LATE DECISIONS .. HODSON BEHGEN COUN~:~'l RETAIL LIQUOR .. STOHES. " 
ASSOdiATION··V~ BOBO~~N AWD GOR~9N; 

HUDSON BERGEN·. GOUNTY RETAIL. 
LIQUOR.STORES ASSOCIAT~9~, 

·Appellant . .? .. ":·· 

-vs-. 
.. . 

BOARD'.i.OF' C.OlVlMISSIONEHS 'OF THE. . 
CITY 'OF HOBOKEN · . .and 'SYDNEY GOHDON 
2nd LOlTIS. GORDON_~ ·t/f::c. GORDON.·. 

) 

') 

) 

): 

) 

.. .ON. APPEAL 
·CONCLUSibNS AND .otpERS 

BRO.THERS ~ . · := . . ' " -~ . 

• ~~ I • · Respopdents. 
\ 
} . 

- - - - - - - - - - - - - - - - - ~) 

Se.muel Moskowitz, Es.q,,. and. Samuel J. DecYidson.~ ·Esq. :J 

. . ' At t Ol;Yh3 y s . .f 0 r App c 11 a~a t'. 
· Job,n J ~·- Fcillon,l Esq·~-, ·by E. "Normc~n Wilsor:i, · E.:sq., . · · 

. Attorneys·· for Hesponde~t Hoard of Cornr1.:ti·ssioner"s.. . .. ·. 
Abraho.m,:Ivil.· Nickels.Porn, Esqo, Attorney for. HE:.s}!ondent...:..licens·ees, 

Sydn(;y __ :.'ancl Louis. Gordon. · · · 
. ' . . . . . ·~ '.:. .~.. . 

BY THE COMlVIISSIONER: 
' \ -. . ' 

This ~a~~ ~om~s· b~for.e me·bn hp~cal from·the.atticin.of·the · 
Board of Corirmissiohers Qf ·the Cl ty of Hoboh:e11.issuing .a-. pl·~;nary 
retail dist~ibutiori licens~.to ·Sidnciy' Go~46n arid·L6uis Gordon,_ 
t/.s. Gordon Brothers·,· for .:pr.-~rriiS(:.s 6"~5._8 G.arden Street_) .Hohokcpv . 

I 

· ~h~· grounds of-~ppe~l ad~an~ed by.ap~el~ant•~.Pb~ition are, in~ 
substEmcc, ·(a-) · tht:: grant.ir1g of· the 'license co11.sti tuted .. ~.m .. abuse of .· 
discretion· by the .. respqndent Bo~~rd of commis sionsr·$; · (b) ther(:~ · e.re 
ample .liccnse8s in: the immediate vicinity to supply ttJ.'e "nc:eds of the 
neighborhood ·and the .comm.unity; and· ( c) .the:-.·.;::tdd,i tional · 11cense is · · 
.socio.lly unclesir"i1ble. · · · · · 

\ . 

Samuel Moskowitz, Executive Secrt:;tary e:1nd coup~ul of_.Q.ppel~"_-· 
l.ant' s associatLm,- testifying· on bc1?-alf of npp6llan~; .. stated as 
follows: · · · 

"I will. take in a two-b°lGck &reel. ·c:.nd gi,\i~ ·th,_;: court 
the benefit ·of my, te.stimony. We have the -licensed Dremises 
at 638; another at 800 Garden (a consumpticm licensE;); 
directly acrbss the st~eet an~ther outlet~£t·74l·Garden -
that is ~·D li6ense. ~ On'.th~ corner Jf Ei~nth Street - w~ · 
have three corners OCCllpiud by lic~nsecs .. _, On th0 c0rner of 
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Washington and Eighth street:, Nd~: 800, -therE:; ts a ··con:.:.. 
sumption license. Bloomfield Street: at 7~59 tt1ere.. i~ 
a consumption license; 535 Bloomfield is a consumptioti ·, · 
license; 500 Bloomfield· and 421 .. Bloomfield - consumption. 
licenseo· Going up to Washin~tori Stt6~t, 410 is a distri-

- buti.011 ).ic.e11s.e, · 5~'38 is a D license; 600 is a consumption 
lie ens(~; 606 ·a· D license;, 6Z>O a. D li,~ense; 74Q a __ D . 
licensG; 800 a C license. On U1c; :9pposi.t 12 siq.e C?,f ·Wash~·. 
ington Street, 607, a D licenseJ.:arid then·ycu· have_tw~: -.· 
consumption liceriscs at No. 57 S.i.xth Street and 600. Hudson· 
Street - on~ at e2ch nlaceo You.have a D license at 
513 Washington Street-~ There/ .ar.e cc.rnsu.mption licenses .. at 
413, 411 and 409 Washington street. Thefe a~e consumption 
licenses at 329, .321-.nnd 501 Washingt9h St~eet~· Pdtk·. . 
Avenue is a· bloclc -to t~r.; west 1jf Gc~r·den Str{j8t'. TherE> ;is · :· 
a consumption LLcense a·t 701· Park Avenue arid a D license 
at 700. On Wil.lovv Av\:mm::, whici1 is two blo~ks from the. 
premises in quest1on, theri.::~ are consumption lict:inses· at-
801 and 833 end one at 606. The other licenses ~re.beyond 
the , two-block ar C c:l, . o.nd -! d.idn T ·t : ~V-D."nt '.to : go intC) th~\ t. . 

·, .. 

Tha·t is. the. pie ture. n 

It was brought out under· cross.-exa.mlnati1.)n ·of ·Mr. ·Mosk:ovvitz '. 
that some of the liquor establislm1ents menticined.by hi~ were ~t·~ 
greater distance than two blocks from the nrcruises in question. In 
the main, however) his test:i.nony 'vifas not. c~ntradicted. : 

Thi-> r'"' r) ct C' su1-1r·r1i' tt Cir'-, 11 P'l'.' ".~. 1.0 

i'"' ;; "1"~ ~.. c 1 1·,:~, s ·t ~.') j"I :.!;,-) n.'·l l•r +-l-1 e s' 'rme· ;") .s tho. s e ...., <-• .:> · 1...1 '· , ... ~.:...\...:. _,__,..._ ~, l ,_, , .. ,:;i 1 ,J .~, • .1.·v...L.c,..1.. J vl~ '~ ~--

disclosed· in. Hu~son Bcr~_gc:n Cour_:!y · Reta:l.1. Liq\.i.::)r ·stores A_ss_()cia ti on 
v. Board of Gorruni~sionerE) of' tho Ctty of· Hoboken, John 'Novak et als.!..L 
Bulli::tin. 699, It-~m 5 •. I am satisfied from ·the testimony_· adduced in 
the ins tc.nt c2se. thcl t res pond0nt Boc-. .rc: · gr-~;,ntc:·c1 tbi"s license ·without 
considsring the question as to vvheth1.~:c or not public necessity or 
conv2nience· V'JOuld be seI·veC. ·by thfi issw:~ncd of the li·cense·,. Emd Llmt, 
in fact, public necessity ;:md .c,:mvet1ience ·die~~ not ·r~qD:iri2 the· ·i~s.u­
ance of this license. Therefor(; 3 th;::; actio·n of -re'Sp~)ndent Boarq must 
be :rev\:;rsed and tt.1e license: issued ·to rcspJndunfs Sydney Q.Jrdon ... ancl 
Lc,uis Gordon,: t/2 Gordon Br~)thr:~rs,, ·must be c2.nc·2llcd ~. · 

Accordingly, it is, on this 7th t~:·.y -.A' 1v1drch, 1946, 

ORDERED, that the·actio:n of the resp.Jncl(;nt, B_oard o-f-Cormnfs~. 
sioners of t~e City or Hoboken, in ~r~ntirig the applicatiori for 
plenary retail distribution licens0 of respondents, Sydney Gord0n 
[lnd Louis Gorc.'Lo:n, t/a Gord<:m ·Br·Jthcr·~3 _,·be .'..·met the s~rnw ·rs liereby 
reve.rsed;· anc:·~ it i's · · · 

FURTHEH ORDERED, that plE:mary rct::il c~:Lstribution license issued 
to respondents Sydney GorCon and Louis Gor~on, t/a Gordon Brothers, 
bt:; and tb.e s·o.rne is !1cTcby cDncel~ecl, set asic:~e <:~_nd declo.reC. null and 
voidJ and. :respunc1ents Sydney Gbrdon· anc~ L<rnis- Goi'idon, t/a GOrdon 
-Br.othe~s, are_ hereby t:liroctec; .. f.::;n·thw1th .t~) ceE:1se ·all Glecih·;Jlic 
beverag~ activity unC(r the licen~e hcretofure i~sued t9 thcimg· 

·AtFRED E. DRISCOLL 
· Gmin:li s:s i .J ne r • · 
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5. APPELLATE D];:.(JISIONS. - SIDE DOOR:> INC. v. NEWJ1RK. 

SIDE DOQH,<-INC •. , 
. ' : '· 

. . : i ·Appellant!} 

MUNICIPAL.BOARD OF ALCOHOLIC 
BEVEHAGE CONTROL OF THE CITY .. 
OF· NEWArK,-' · 

) .. 
}. " 

: ') . 

) 

. Responqent J 
- - - ~ - - - - - - - ~ 

· ON .APPEAL .. 
CONCLUSIONS AND.ORDER 

Edwarct .. jedel, Esq., Attorney for·.AppellantQ 
Thomas· :1. Po.rsonnet, ·Esq.; by Charles S ~ · Gansler j Esq •. :, 

Attorrn~y for Respondent·. 

BY 'TI1E COIVIIvlISSIONEH: 

This ·is an appeal ·fronF-the actic.m. of· the respondent whereby it 
suspend.ed ·appellant rs license for a period of· ·fiftE":.:en. days. after 
finding appellant guilty 0f a violation of Hule·l of State ~egvla­
tions No •. 20 and Re S~ :33:1--77, on September· 23 and· September 26, 
1945·. · · Rule .1 of State: ·R2g1)-lati·::ins ·No.· 20 reads· as: follows: 

"No lice.nsee: shal.l sell, serve, deliver .or allow,. 
permit or suffer the service or delivery of any alcoholic 

<:_beverage, ·directly or .. -indir.ectly,. to ~11y ·person. under the 
__ -~.age<.6f _: tw~nt.y~o1).e. (21) ye~1.rs ·;JI' tc. eJ1y pe.r~son actually or" 
.~.PP.0rent.ly .. j_n.toxicated, .. or· c~llow, perri~i t or. suffer tht: .. · 

"• "COllSU~nptio_n. of alc1jholic ·bevero.ges· by. a.ny such person Upon-_ -
... ·the .licensed.· premis~s. n · · 

Appello.nt. contends th::-i.t tht:: fincling of the respondent 'W2.S 

·- ·. against fhE? · wei.ght: of evidence.. Couns.sl ·requested -an· adj ~.mrrtment of 
: . : ; .. tne. ·app(j.1·10. te"hearing for a· p{.?.rioG. of thirty . days in order tG give 
.. him .-i:.n opp.·~H~ tuni ty t:.) proC:~uce 'the minor SU that. the .He2.rer ·might 

observe his app~arance and demeanor on the witriess stand. The · 
request wo.s c.::msentec~ to by the respond·e:i:1t. The record of the 
proceedings ·b2fore the locnl Board. was j by stipula ti·.:.m; ·presented 
in evidence on the· appeal. No new evidence was offered by either 
party· on·· the:'appeaL· Appellant ··wns unable" to produce· ·the minor 
an~,··at th9 ~xpiration of ·the thirty ··days~ the cas~ was closed.· 

:An eXCLil-ilnatiol1 of the .. recQrcl C:iscl,_)S8S that.the rninor~·~was·2.n 
acbor~ion ~layer in an orchestra hired by appel1int. to play on·its 
licensee premises. The lJinor h·::.:lcl an employment ~Jermi t, which has 

'.,. ·:" .. ,b~en cancelled.· ·This .permit· stc:ited tlw ·name, address· and age of 
. the mirior o 

An agent l)f thE? Department· testified ·th2t, folLYvvi·ng ·receip~· 
of a ·con:1pldint · that ·a rninor. 'was being .servecl and pet·ui ttcd- .. tc · c,)11.­
sumi..~ alc"Jholic beyerage.s ·in the appellant ts tavern, he vTs-i.tecl the 
licensee'.. premises on the evening of Se~)temt;er 26th. The witness 
W2..S acc0r::1panied by another ABC agent, vvho rE.:r11ainE:d outside the 
preuises. The· .agent te·stiTied .. that ab0ut 9: 20 l)~UG ~1 customer 
ordert::d a drink 'froLt. the bartender_, Carmine Tortorello, and saiC., 
"Give Frank a drink", inclicatine the min·~r. The agent further 
testifiecl thnt the bartenLler said.j YTWhat vvill ·y.:m .lmve?"; that 
Fralic ordered u. beer, and tho. t, illD.1K-;di2 tt:;ly there:~fter ,-_ the bar­
tender drew tvvo beers am:l. placed Qne in front of the custoLer and 
(.me in front of Frank, who picked u11 the glass rmc~ stc:rtec to 
drink the contents. The agent thereupori called his partner, 
seized the reunining contents of the glass cf beer, and began to 
question the r:1in\;ir. The lGtte:;r adr.1itte_c~ to both agents that he had 
been served beer on the t?Vening of Septeube::r 23rd by the so.ne 
bartender. 
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r ,. ;, .. ... ' • ~ • • • •, 

-The'-record ·discloses,~. a clear Vio~.'::.tio:i;i o'{·,··Ufo '1s'w.- .~-'Ru:Le_·) ,J .. L 

State ·Reguh:.ttions··No. 2o··pruhi'bits 'the S[~LlEi 6.r1d serv:lcc ·:co minors, 
as w~ll &s the consumptio~ by ~inors qn_l~be~~ed· prem~~aso·~ Tbs·, 
explo.nn ti on offered .by t:t:ie appcll::mt t~l~1:t :"th~ .·:~-ir).qr .-;t~oOl)::l the dt.inlt 
off the bar hims.elf, without the barter1dei·' s knowledge,· is not con­
vincing nnd mny be disregcrded. Theiii~en~ee is clearly guilty. 
The acti0;n ~of: _.re's:pondent is af'f:_irmed, <.·md ·the:· fiftee~17do.y s uspen­
sion,-. lwl'c( in.- ab;Eyc:nc.e; pending the outcome of. this o:ppeal, will be 
r-ciirnp6s e\:L - i . . _ -~ _. . .•• 

Accordingly, it is, on thfs ?tt~' cl~~.~, ·o;f .·l~?1rch,: i9,4,6;·. 
. ' "' .. 

ORDERED, that the ·petition_, of appee:11 be"-~-l~1d the same is hereby 
dismissed, ~nd that plenary _retaii.'consumption license c~626, issued 

· by the Municipal Bo.B.rd of Alcoholic· B'everage· Control of·· tho ·c:~:ty of 
Newark to Side D,oor,. Inc .• , . for prr;;~mj.ses·. 96--9H-l_OQ. )1-S.:tC?r Str~.:e0t..~. ' 
Newark, be and·-.·the. same .·-is her"(~;by. su·s·pericleq fOr. a., ·p_e:ri9d o_f _fifteen 
(15) days, commencing at. 2:QO a.~.110 M'irc~i-'lq:;.- l_9i16·, __ an~;. t~r~rdnc~ting 
at f!: 00 a • m. Mnr ct1'. 28; ~L94~:-~-- . ;: ·"·: · · · ":· - . ., .. ..~- . , 1 .__ • 

. . . 

. '· . ALFRED E·~. DR!'sco'LL: .. :.:·_-_ .. 
Cbnimi-s sion8r"~. · . 
. . . . . .. · ... 

6. ·.APPELLATE DECISIONS -· WILLilJVIS. ET :AL' •. v 0 •• :A.TLJ-l:NTIC-.' flIGH1Aims AND 
RICHARD-· ORDEri CANCEitING iICENSE STbYEb.PE~DINci .. AP~LIC_,ATION.FOR 

' WRIT OF CERTIOHf~HI. 

HOYE. WILLIAMS; JH.!J R.- EUGENE . ) 
QI.JTi' -~ REJ:J r1 i-1a' D01··J 1 LD l\f C .J 1 .,.,. . ._ • ., l1 I u lu.-:~-. ·1::. <... i' ~-- .1.u • .1tnhCi·~-1,-. 

. . _>.,. 

-,; _._· .. 

-vs--
) O'RD EH 

BOHOUGH COUNCIL·· o'F THE BdROU.GEl 
OF LTLANTIC :HIGHLANDS ·E~nd · . 
ANDR-~W HICHLHD," . · __ ·_:. - . .. _ 

,;, . 

\ 

), . . ·h: ... i ........ :,·:_.~.,~:~."-·~ : ..... 

R C.~ C n· (i YHU:.j. eynt' ·s . .-'-' ~' J: . ,,l..L . l.'l. 

'. \ ·._ . 

)_. 
- - - - ~ - - - - - -·- - - - - - -

. - . 

BY THE· COMivIISSIONEh: · · 

It appearing- the. t; by Gon~lusi.o.n·s, .c~'.r1cl. or·a.~::(p. dated Me.r,fr1. 6, 1 .. 946, 
a pl&.112.ry re-_t~1il .distrioution· license.: held by ·'Jthdie.w Richchf.d we:fa .. can-

.-. eclied, set. '.aside" .and decl.~~it.~d nuJ:l_· ahd: voiJ. and. said Andrew: Hi chard 
dir.ected forthwith ·to· cease ~11 · nlcoho'J.ic b:t:verage 8."cti v;Lty- ur1der 
t h 0 li·..-~e·r1se ic.:-.:::.1llr::i/: to ii."1·r··11 !.111..-1 ,. ·.! · .··: · ·· _ .... _· · 

v '-" -- ~ ....... t:;; '-" l .i.4' ,_ - '-" . . . . . . " . . ' . 

- : .: ·It furth~ir _appearing_"that l-irnlrew:·rdchcn~d :h~s.' declz~recl _frLs i~nt~n-
tion to apply to -.i Justice of the Supreme·_. Cbu.rt for: a wrlt .. cif · · .. 
certiorari to _review· said" conclusions· ~J.hd O:t,"der's o.ncl "to-: prosecute· 
the._ wri:t:J,. _i.r gr ante~~'- With ·clue .Q.ilig~nCt·; ·-.. ~nc~ · . . . .. : . 

·rt"-rurthel"'. ·:o.ppe2 .. ring- t6 "my .. s::itisfnction: tbr.tt ·Anclrt;.;w .Rich6~d inay 
suffer· ii-"ropariJ.ble- harrr1 if-' a ·:ste.y,,is not '_gri:mtec:i. -.by me lJ.e.ncling · 
npplica t:ipn- tq .. ·££_:_Justice of· the Supre1:t'ie.~ -:.co1).r.-t_ for· ,saiG. vifrit; . 

It is, · 6n tl1i~ 8th day of Marcb., 1946 J .· · 

. ORDERED, that tho effect of. the -0rder her~tofore ertt~re{.herein· 
be p.nc: .the sari:1e -:is hereby: sta.y·ec1 "tmttl.·fU:rtll._e·r ·order is ent1~r(-:;d :. 
herein·; ,_Qn _condition, however;·· that ~lpplicati'.oh. fo_r, tvrlt. of" certi'or.o_ri. 
shall be. n~a_de tQ a Jus·tice: of,:trw Ne1iv Jhrsey Sllprellitj Court at the· 
earliest possible dnte and th0r0~fter proseeuted with ~iligence. 

ALFHED ~~ o DhISCOLL. 
Commissionor. 
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. ·Assdt'iAT'IO.N y/~. 'HOBOKE.N ;· PIZZI1'TO,. 'MAEINELtJI~,, ·i·tt~vt'~-~-.Al1~D-. LILLIS. ' 

·.'.; ._-,_. ,: -' ·'· ... · . .·.' . . . . . .... ' . . . . . 

HUDSON BERG1~:N cbuiniy'·'Rt!h:;j"irt: . :_ -...·" ·) ' . .. '· 
I-:IQPOJ.:l ·$'.Tt)nE·p. 'i'iss\~)crXTIOJ:f'. ·' .. ;, . ·,· -~··<::· 

'. '. ',, .. :.:'. ) 
!' '.•. 

.. . :. 

· .·. ·Appellapt ,). } 
'", · c '-:ON· J~PPEAL 

-vs':"'"'. :. . CONCLUSIOI~s· AND ORDEES · 

BOARD OF COMIVIISSIONEHS OF THE 
CITY OF HOBOKEN ROSE PIZZINO "' .' ,_ ,.-... : . ; " ' . . ' 
CHARLES MARINELLI~·RAYMOND A~ ... 

. LEWIS c~nd .JOHN. J. LJLL.IS,, . 
. , ~ . . ' . . 

) 

f · 

. ) 
·: 1 .• • . , • ·ft-e~sp·o-n:dents:· 

- :'. ~.-. '.'.""" .,-. ' - ,.,...._. - ,.;_: . _:,_; ' :...: : - . ::._:· ~.. --· ·-. _.: -} . 
S~uµ\l~l:--)Ao.sk6.~i.'tz,; E-s~'~-_ a·iid "San1uei .· J~ ·pa_vidson:, Esq o _,. 

. . :-.·-.· AtJornB;ts"' ror.>App .. elT:;tnt. · . . . . . . .. 
· J"ohn j. ·: Fnl1on, ·-. Es·q_:,.: by· ·E ~ Norman Wi~soi), · E-sq., 

.Attorneys for Hespondent Board of Commissioners. 
No Louis Palc;i.dey.:q._·; :Jr~; I~s,cf~ .j . A ttorrn:~y for· Re spondent--licensee, 

Charles MarinBllL.: · : .. 
Bernard S •. Glick, Esq_., Attorney for Hespondent-llcensee, 

Rose: Pizzino., , , 
Raymond. A. ·LewiS. .·:arid: .Johh J. Li~lis·, Hes1~opdent~li~e+~se·es ;: ·pr~'.~Se ~-

. .' . :_. ~ . 

BY THE COMMISSIONEH: 
..... 

These ar2 appeals from th~ issuance by thG re~potidcirit Board . 
of four plenary retail distribution licenses in the bit~ of Hoboken. 
Since the issues raised ar .. 2 c01nmon to ;;-i.l~ ._four cases, they. vvill be · 
considered together herein. 

The four licenses in question wero granted.in octobEr and . 
November, 1945, subsequent to the issuancr;" of the f-ive d.tstributio:n 
licenses that were the subject of my rec1-.::mt d'ecisto:n .. in .Hudson 
Ber:.gen County Hetail Liouor sto·res Association v. Hoboken et ·als ~-, 
Bulletin 699, Item 5. In that case, I. rev~rsed ths action of the 
local Board and directed that all five li~enses be _cancelled. I .. 
there; pointed out that thG muni.cipali ty, Wi tli a population O;f_ 50 ,115 
according-to the 1940 Federal cen~us, had issued~ 221. liqlibr · lic~hses 
(exclusive of club lice.nses) for the licensing yeu.r beginning July 1, 

_i9<!:5c' These licenses 'We.re div.:l.de.(. i.nto 20:)...: plenary :r.-et.:-:'lil c6nsum1)-
·~ · ti<ni..licens.es , (s21es hy .the pa_ckag~.· for ·of.f.~premis.e·s· .. 'c'Ol1sumpt.i101'.1 ~ 

a:tjd.: _by the .gl2.ss for· on.-:.premisq··::;:. co:nsrnnption) e.nc1., ,2D- .pl'enar,y>r'0tc:.'il 
d:i.stri bµtion licenses- (s.::.les, only. by._ ,the package: .for ·:-off::...prernises · 
consumption). · The net result was thp.t, o.t .. that .time.;~ the>ci-ty had 
one liquor license for approximately every 225 persons, including 
me.:p, women .p.nd., Qhildren.o . -Tho. t. rp..:ti'o wns; far'. in exces·s". -bf· .. ··~vh·h?c has 
be.ch c;leter1niriecL 'by·- reas:~)n of ::my·. s.ta.te-~wiGl.2." .exper:ience-_ t',u be -a · 
r~2~s.oria_b]~e · _'[_~n-d·. proper. ~ta:nd.o.r:c1,•. noxD,~;)ly; o'ne: ... consumptio-n -license" for 
e·"le·ry. 6ne thouscmcl of· _popµlsiti .. Jn:"and :.\Jne dist~ .. ibnti··bt1_ 1.icense. r 0r": 
every three thousand. Acc·0rdingly, I held that the burden of g-.Jing 

. f orw:~:i.rd .. w_i tl1 .proqf .. ,. t.h_a t ,.pµbJi:q'.· nee.es ~:i ty: and: ccmveilience· r';z~qtrired 
·-the .. · i,$:8u'8.":(1c e ... ,ot-.. tht= . .J)_c.e:ns_es: ;in qi.+Hstion. rested up:)i'J.' ~the: ~I)plic.a.Yits. 
for the" ~$YY l:j.c;enses .~l1ld thG re.spqndertt '.munictpb.li ty, · anC:.~ since:·_ · 
there vv"as -··a totc:il absence of any such proof, that the licensep im 1 · 

be sc~t asich~. . .. .. . . · · . :. · 

:Th~ .dc_termina.tiyn .. ~hat .-one .Ci)n·sumptibh ·license per -one -thouso.nd 
persm~1S, .: D:11.1J_, ~nq. qi?t1~i1:~u~;iQn ... lj.o ense ._',per t.hree·: thousand persons· 

.... rep.resehts. ~ .prqpqr_ .-r,?.tio:_wQ.ich,- "if .folL)wed, . w01iJ.d, promote'. the·· 
· ·pu~~ic v'1~~~~re, is_,l.1i?.t-_._~n:t;l~,xib,1E~" :·::.·It, c:.oes ,not. me°'.h thatJ ·one~ 

• • ! ; : • _.• ~ - o, •I ~ • • ' •' • 

'.. ~. . ' 

. ";,,. '·· ~ .' .. 
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.. that limit. has beeri reached~ no further licenses .,may b·-, -issued. Cir-
. . . . . • J.. . . -

cumstance·s may .vary with loco.l needs and _pE):rticul:ar situations may 
require different treatment.' Hmriiev~~r, in a -d.etermino. ti on of tht.: · 
paramount issue o;f public need and necessity' ·which is tru~ funda:-. 
mento.l test to be applied· in th:2 gr~mting_· ,o.f _liqi...1or license 
applicc::. tions, there must, of necossi ty 7 . bE: e:'. guidepost to aid the 
issuing authority in exercising its: dis:c.retion whether to grant or 
deny e vVhere that guldepost has been re~ched~ and passed, there must 
be cleC1I" o.nd· convincing proof,· and not mere generali.ties of total 
populo.tiori, that the ncommon interest of the .geperal public TY was. 
considered in the issuance· of the lic.ense. ·. S<;;e 'Zicherr.riari v. Dri"scoll, 
133 N .. J. L. 586. For example; despite ~n ~xcess of licen~es over 
the ratio, thert; m'ly, in certain instances., b~ a need shown. for" a 
liquor license in a particular· section of the municipality b0c-ause of 
the lack of sufficient fncilities to service thnt area. 

In these four cases, as in. the. prev:Lous five C8.SeS) the rG:.:~J:'iS 
are barren of an;y- proof from any of the respondents on the issue of 
public need and necessity. All.of the evidenc0 on this· issue was 
pres(mted by the app(-;llant, whose proof on. the issue of whether there 
were suffici.en t licenses outstanding ir1 tho municipality: o.s a whole, 
stanQ.s uncontr·adictecL · In. ad.di tio11, ·far f~"om. there being u.ny showing 
by any :of. th;e re.spondC:nts of public .need and ·ne.cessi ty in the partic­
ular neighborhoo.ds: in question,. the pro,of adduced· by, the· appellnnt 
would indicate that ther·e" alr.en.dy exists· ·an abundance of licensed 
es ta.blisr.un~rits in .each. of those_ ne.:tgh.boi"hoods. · 

Objection is made that the appellant is not 8.n·naggr.;i.evecl. 
pe~sonn v~i thtn the contemplat;io:n of n.: S. 33:·:1-22 and, .~herefore_, not 
.entitled. to rilai.:p.tain ·these. 2ppeals ~ 'I1lle appellant is ·q.n incorpora-. 
ted -n'ssocia'tion not for pecmJ.iary pro.Ii t o.nd .. numbers s¢mie 225 
distribution licenseos located in Hudson and Bergen Counties among 
its membership .. ·Included in that number are all the distribution·· 
licensees operating in the City of Hoboken, with the exception of 
those granted l:tcenses since July .1945~ · It is conceded that any of 
the individ_ual members of the association locatea in Hoboken, _e..s 
competitors, would have· a stancang to prosecute these appeals. Thn_t 
being 1 

S;,), no object.ion is discernible in their joinder as parties 
appellant in ths name of the association even though some of its 
r2embers conduct their businesses in other municipal! tj~es. The 
Alcoholj_c Beverag·e Law .. (R. s.· 33:1-l(q)) def'ines nptn,..sonn to include 
''o.ssocici.tion of n:o.tural per..sons, as:Sociation, •••.• corporati'on, 
org-aniza ti on", etc.· It; therefore_, has ·an indei)endent st"ancling ·as 
an appellant.. Cf. Retail. L:lquor Distributors 2 etc g v o A tlc.ntic c--: .. :~z 
et al.,,Bulletin 88, Item 10. · 

The action.of the resnondent Board in eacn case must be reversed 
c:~nu. the license is'suec~ to each 1nd:Lvidual resp'Jndent vV"ill be can­
cellecl. 

·Accorcangly, 1 -c is, on this 8th clay of March, 19"46, 

ORDERED, that the action of' the responclent, Boo.rd of ,Conrr11is­
si0ners of the City of Hoboken, in granting the.applications for 
plenary retail distribution licenses of the four individual 
resp,)ndents herein, be o.nc:. the sarue is hereby reversed; and it is 

FUR'I1HER OEDERED, that the plenary retail cJ.j_s tributl.on licenses 
issued to tho individual respondents, Ruse PizzinJ, Charles Marinelli, 
RayL1cnd A., Lewis and John J. Lillis, be and the sm.1e are hereby 
cnncell~::c~, set nside and declared null anC. void, .and each such indi­
vidual respondent is hereby directed forthwith to cease 211 
alcohclic beverage activity under thE~ license heretofore issued to 
him. 

ALFRED E. DRISCOLL 
Com1ais sioner. 
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.__, ·... -.: .. it ;,ap··pe~~:hig ; :(i1.;~:t:.:by "'.c,0:nllµ.s_:l.6ns:: ·rl=nd"_. o~,:ci~~>s. iio·t;.0.in .. d~1t~4~ .. > : ...... ~· .: ._ .. 

--Tulc\fjcl1· :7 .,.~ 1:94§;, ·P;LJ.qi.avy·,~~t:[d,l. bfs·tr;i.(?ut,i6.n Li.ce:~~{f~· ,.D~3.2 ·,'h~Jd'.··.·by,:::\. ·,. ·:. 
Syd.n,~Y:.' .. :G.orqor:i:: anq . .-LQJ~f~., ~·fo.1:.d:,)J:i·.;·;~ ;t/?.: :Qor~-Q.n ;Brqt~~o.r·s·,. . .f'ot.:·: l.~rg:ti11~·c$: ,~ ,:·:: 
638 :.oar..~e:i+.· .. :St,r_eE?.t; .. ijo~_qli:-3~,_ Vfas:·~c._a/icelle:d,. set pt_.s·i_¢1G·<at1d .. 4ep18rre?;· :·· _., · 
nu11 ·arid void, ariG. sa·iq .)~;L.Q-~!lS·~·-~.,s_,_.~wc;tt;. :.4.~~i',cc .. te·~:., forthwt.~tX\ .,t:p·:'..~_'~q.·;se,: -~ ·" 
all alcoholic beverage' acti vi.t;>r under th2 lf'<~erise· 't.he'r>5tofot~·e"· .. "' 
issued t0·-.the.m ., .. and ···· . . . ··· . ._\._ · .. ,•,• ··:··· ••:·.<~-' ','° :.1 ,:,:· ... :.:'.:·,;.' 0 0 0 0 •• ,L 0 -·~·:.:·, ... ··~~:~·~: • .) 

:.1 ;_" . ' .. '.:: .-'it :. : f.~JJ 'th·~ i~ ; .a.p~ ~-:a~ i.~{-:::th·~:~, ·. :-8'.'.~i.d: : iid-~;,n~e ~ s; ·\~Q ~-e ~-~2,q 1 ~ r;~.d .. ~i.;~ir : ' '. 
in ten ti on .,.tQ: q.1)ply- .to~>?. ~:Us tfc:e: .. :}~ t11:e: :Efopr~·e.me .. Ccru.r·:~. fp·r ... a. :w~i~ ., of-.-,.; 
~~i;!ii~,r.:~~.~i}f j:i~;q~~~d~a;~ ~~9.~~!~d1f ~=eri~~•~ ~~~~~$ .·~:~~,:to; P;~,c;s·c-::,-; 

; '..It: fur:th~ .. ~:; app·~·~.rfng ,:.t~ nw .. s:;t:isfc.ctiun_::th~~t "·s~.id.' ·1i:ceiis·(?'e~ ·. 
may s\iff;e-r .. se.r.icn1s. h~rn1 ·if a .$ t6.y .. is-.. not · grc::~n t(cxl "p.y ·11i'i: , p.0:1-10,'i_xj·g: .... - ,' .. --.: 
q·pp'licq.tion .. tq .. 0. .Ju$ti.~e· "·)f. t:C16: sli-i:i:r/!:~ine Ci:)U_I:·t for. $Cd,d ·''wrj, t; ..... ': ........ : . ' 

. . .. . . . . . . .. . . . . . . ' . . . . . ' "~ . . , / . 

·~-I~. -~s., . ~?n·.this:.·.sth ·day 9t .-]~~~·~h,'..: ~9~6, .. .. i 

. .: · QHDEEED,. ·tr~~~ ·ti~(:; ·:order ·~~d~-~c~f)r~i~c4 .. :7; -~946 .·:b.6-:· .. a~d .. the ;._.'sq1~~~:.:tf·: 
hereby ;3tayed unti~ J+, :t;1~rtLer :--or¢1.qr: is. J:mtE:r'.td r~.e.rein; un. condit~.o.n;, . 
howevf)1;;".Jh~t appJ)_q~:ti.i~.r~ ;for ... Ylt'r:it _•Jf .cer.t;lori~rf ~hitll b(~._-'ri.iacle :-tO'." a 
J.ust_ic~. ·of·, t;l~e ' .. Nevi Je.rsey:._ Si:-lpr~rn·~ . ._C0lp:~:t· w±'tJIL:V1 ·~fiftq~n (l!?)":days. · · · ·. 
from the· CJ.a tfj· hereof·'. t:1nc1 th0re.after• ·:n~·os'6¢"11ted"', v\ii;_t~l.. dilige~ce •. :' : .... : 
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ABRAHJljj]I L. PEAHLIViAN, 
t/c~ Bii.OADWAY:. BAE. AND. GRILL,· 

AppJ:;llant,· 

-vs·-

\ 
) .:(Ji{. J~PPEAL 

.·c:JNCLUSI\JNS .. AND UHDEE .-
) 

COTuTIJDN ·COUNCIL :QF THE CITY JF .. 
ENGL~woo,p; . ) 

Bcrthuld Vorsang1:;r, Esqo.,. A ttor:ney for· A;:Jpc:llarit. 
F. Hamilt.:m Re.ev8, Esqo.9 At.turne;y 'for Ees1?ond0nt. 
Ch2rles· Fishbergj Esq0, Attorney fJr Jbjectors. 

BY THE CCJlVIlVlISSLfNER :. · 

This ·f s_ .. ~:1 a~;~?d:Ll fr,_.)1~ the. nct~;'-m· of resiJondent ·denying ·_apJ:1~l­
lant 's applico:ci0n co trctnsr er las plsn~·u ... y retail consumption 
license from 52-54 West Palisade Avunue to 24 West Palisade Av2.nue, 
Englewood. 

The testimony. indicates: that fo"r the-.: past thirteen. yeEtrs .S.ppel...;.· 
lant has conducted· his lice:ns·ed busin8s s under ·the naine: of· Broadviay · 
Bar c:~nd· Grill, at 52-54 West Palis·~de Avt'.:mue. These ·premises nr·l~-: 
located approximately 180 feet from. 2~ chu:cch.. It h_?-S- _b_een nect:.s·sE~.ry 
each yeg.r for the appellant ,tQ sccuri;_:~ -a w·a-ive-r·;··· as, r·equired. by · 
R~ S. ·33:1~76~ The .. distance ·bct~een the pr~~ent preciis$s nnd~the 
proposed prernises. is ~pproximo. tely. 350 n~c:t. The ~\i.~O ,premises·j . while 
loc~:ited on the $~Iftq siQ.e 6.f the· street., tn·o ·not in the, ·.same bl_ock~ · · 

· 1 . . . . - . . - . - . . . ' . ,· . - . . . .. 
·Appel ant· testi;f.~ed. _U1c..t. t_lK' ouiJ..ding .wn<2r·~:: nis l:i.:cens.ed prem-

ises are now located has been purchased by- 2." 11cw ovvriGr ··who has 
indic~ted to app2llant that when his lease expires in Sep~embor 1946 
he vrill demand a substa.ntitLL increase in ~c·0nt. ·Appellant contend. 
th~Lt thi.::: incr·:::~::.se i~1 rent· is _not WD.rrante¢. by his busine$s.. · Ap;: ~-1-. -

lant further.-testificd that.he plans to m~k~~~xt~nsiv0 improvements 
to ths proposed lic~nsed premis~s. 

Th0.: resolution unanimously adopted by the Common Cout1cil of· the 
City of Englewood on Dec(~:;mb~:r 20, 1945, denying ·tlw trc..nsfer 1 states 
ns ground fol."' the rcfuso..l th~1t ntht-:;rc is 2. sufficient number of 
licensed places for ·the snle of .alcioholi6 beverages in tho vicinity 
of 24 West Palis2dc: Avenw~', anc.l t~1:~t 8.11. addi tiom:~l license in ~his 
loc::tli ty woulc~ be socially undesirable, Etncl tnc public· ncce.ssi ty or 
c0nvenience does not require nr1 Qdditionnl license in this vicinity, 
and that the premises for which th~ applicant desires ,to tr2nsfer·his 
liquor license is si tur1tcc~ in th~ 2m:.i.n shop-oing c~istrict of t1w city :1 

at or .near a bus stop o.nc 0pp0si te the Municipal Buil·~ing of the 
City of Englewooc~ and is, in the opinion of the Cormnon Council, not 
d 12sirc"ble for the sale of alcoholic b·.:.:vic.:ro.ges1HHHrn. 

Indi viduD.l ovmers of pr,Jperty in tLe block wlwre the _pr:_;pcsed 
license( pre~ises nrc located appeared 2nd objected to the transfer 
on the grounds set f .:.:)rth in the resciluti(m d.enying the npplico..tion. 



PAGE. 14,· BULLETIN 700. 

A map showing the main ... bµsiness· -section of Engfewo·od· wo.s 
introduced in svidence as Exhibit R-lo This map disclos~s. the _ . 
location of all prem1ses in the centrfcLl area <?f 1~riglew9od f9r wJiic.h. 
alcoholic beverc..ge licenses t1r1;; presently. outsta·hding. · Couns.el_. for· 
the respondent stressed the fact that licensed premises have been 
kept away from the main business section o~ Englewood described by 
tho Clerk in<his·'..test-imony and, furtl1er, that not more than 
''a s;:.i.l·bbn. on a. b.lockT( he.s been pe.rmi tted. Exhibit .R-1 supports 
this statement. The only testimony offered as to· any previous · 

. transfer in the respondent pmnicipality .was a .·transfer of a. li·eens.e 
from one side of the street to ths other side of the street, .. __. 
both l~~ations were within the same block. 

The right to transfer is not inherent in a !icense. The -
testimony herein falls f[LI' short of thnt necessary to susto..in the 
burdsn of proving that respondent abusQd it~ discretionary .power· · 
in ci.enying the transfer of. the licens8.. Th"-; evident policy of. the 
respondent is a sound one· and I see no r.eason for- overruling· it. 
Whj~lc it is true thc:t tho desired tr'.lnsfe1~ covers a. dista.nce oS. 
but one block and it will not ·result in the incre.asE> in .the numbe-r 
of licensed premises in the s:::~me general neighborho"od, nonetheless, 
respondc;nt-t.s policy of not mor~ -than "one_ saloon; in a blockn must 
be resne:cted - - · · · · 

J; . . . • • ,· 

.. 

The ··personal interest of the appellant must be balo.nced against 
thr..:: public welfare of the_ community.· While D. municipu.li ty m2.y- riot 
~efuse ~ :t~an~fer.·mer~ly.because~f ~h ex~ress·deiire·to p~otect a 
lnridlord; a- licensee ,mJ.y :pot ·compel o. transfer ·th~1t is· contrc1r.Y_ to -
the sound public policy. of the c;,)nmmni ty: _ · 

As sta,te_d ·ip-.Alpert v. Asbu=tL.__Po.rk 2 .Builetin 680, Item 2,- the 
"number of lici;;nscd, places to bt; .IJermi tted in any po..rtic·u:iar'. area ' 
-is a matter 0611.fided to the sound J.i.scretiun· of the issuing · · _ 
authur:L.ty. '' . This principle ha$. h88n restatt:d in B~:..selici v. Asbury 
Park, BUll0tin 381, Item 4, and applies wttll equal effect to the 
present o,ppeal. Se.0 ~lso. Jasinski v~ JerseY :Cit::u._ Bu1~etin·691, 
:r.tcm 8; Veck:.e v. Lyndhurst.,. Bulleti"n 693, Item 3. 

ThB action of the -r.espondent. is :affir2ned •. _. 
. .- . . , .. . . ·. I . 

Accordi:ngly., it is; .xx this-11th cfay of. March," 1946-,. · 

OHDERED, 
di sn1i-s sec~. 

that the -appeal herein b0 anc1 the samf2 is hereby. 

·ALFF.ED E. ·DRISCOLL 
Commiss·i·:)ner. · 
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' ,L i:;,~:~• 2+: ;· _-C·~/!f~~~e~ • ·~.- - .,' .•... : · ··... . ·; '; ' .·· -~ :,;';·",.:, , ; .. 

Harry : Adie~,: Es-.q •. · -~ricf wi11io.m Gallne·r-~ . ~sq·. J . A ttorneys·<r·or· App·e1.J.-i'rit • 
.. J-o:hn- A,t. ·ca.s_~~:~OV~;: Esq") At~.orµ_e~ ~or Resp?P,df1?.~: c~ ty_ Council. . '. 

Fru.nc:Ls-. Ao· Stanger;. E's.q:~· ,.:; At.to:rJ~·~y_; .for; ,_Qb'j"ec::to~ S' •. , ·· ·' · 
. '· . :. ' • : . • • , • • • ,• ~ . • . • ~ : . ·, ~-'·.I : • • • i. • :. ·. ~· . • •. : . 

. ' : :. . . ~ ... : ¥~· ~~ ',;: {, ~:·_: ·-~~·. . ··<:· · ......... 1. • :· ... _. • • ••• : •• • •• ' •••• ~ 'f .. ~ ~,· . 
• l : • 

• : h ·-~ BY THE COivIMISSIONER · . _ .. _ .. <· · · · · ·· · · · ·:----~ " .. : . , ·: · ··· 
• . • ' J. • . -- . ' • • '..:.: '. '(•;. ·<·.'::~· ~--~<:: ·: ;_·:_ ::.. ·::; ·:·:>;:_: :.: :_; '..:.r '.,: .... :;·,;.:" '~·.:·-.;::- .. ~.--~.:- --:' . ; "" ,· 

This.: .uppe~i., is fr.om the deniai' .. o}·_-~- a·· transfe~ of_ n plen:lry . 
retail_· con~umPtiop·_.Ji.¢~n$·~. frqm,,. 5l ,,rL··-~1~1ur-eJ.:-.[·stre·et,··: :Hridge·t.o;n; to 
313 ··E ... commerce'. Btr.eet\;- LBridgetono '. ~: ·: · '· .. -~:.-. .: ~:-.. - , · · · · · - ( ·: ': .: ... >.i < 

. :. Re~p~nci~iit b~~te~dS ·tllc~i:\t:pr~p~riY den;ed···:il1e ;t;ansf~l: b~a\ise 
it considered .the,. p17oposed._ pr·en1ises:·J~.0." p_e:. i~t·:>a_: ... 'fs:tr±:c.tlyiJL~':r:asALd,fait.inl­
neighborhood wherein a .1~1rge.-11umber of .r.e.sid_ents. oppos_ed the ,_tr"ansfer.' 

. ... . Th8_, .p;·QP~-;~d ~;e~i$f!~'q:;e .{()~,a~~d :on\~4·n6;'t~~1ds~ :&~~e~6f ·• . 
E.:- '.:commer.ce·. Str,eet .. o.nd .-,.E:ist. ·Av.0ri1te •.. ·, __ ,,-Thet•e' ·-w-a:·s 'offered~ in ·_ev-iden(~,j a 

:. __ mQ·P. -.(Exnibit·. ·:A-1). · shmving: :. th.e ·c.har"D~¢-.ter .d{ :t:;he ·r;1~i;g}iborho~od .i-n: -the· .. 
i __ rw~~(i~El,-te:. v.~Lc1n:fty. ·-~ .. Tw.6 .~of. ·~th·e .-,'fld'U,r--·'_d:0.i:-"t10r~s-·:b;t-<t1iJ;s---i1jte-!sec_tio11_ .. -. _ 
are :.c:>.:qcu.p:ie.~1.hy ::pr_iv:it.e·'.:110rp.es-';-: th-C- .. _.thi'f:d b.Y' "the· ;app_ell~nt, ·."amt· _the 
fourt.~_ J?Y., :.the )viar:tfi1 .. Dy.eirig:.-:&::1i1:irtishing·- -Com:i):d11i.--... -.-J:hc ·nC?rth --siP. .. e. :·~-f 

, E-._: ;Co~~rc.e ;Str¢:e-t:;,.- .he:tw.een Jta·st ·Aveij.ue .~·:c.trid<-C:ti,ur·c'h s.t~ee-t _ (011.0 -."!?lock· 
to ~h~: yve-s,t· o..f .. the-"pJ.:';O:po.s.ed: :pr:ethis'~:s') ;,. .~fP.e~·r:-s·· -t6 "be "·deyot_ed· · · _' -· _ 
exclusively· to homes, with the sitigle:"exc"e.ption: -of the- ,~1ppellant 's · 
club. Likewise, the south side. of E. Commerce StreGt, west qf East 
_Avenue, is ·devote.d · ex.elusive~y- ~to .ffoines:~ -... L:tkevvTse,- Ea-st- ._Ave1iue~ · 
between E •. Comnlerce Street and Cedar Street, wi tlf the ~xcept.i_op of· 
the prop9s:~d .premis_es:; .is' excl us.i v-01y.:---r·esideritiar 1rt ~ch~1racfe~ ~ .··The 
o.rea.· appears ·to be singularly fre-e from neighborhood stores ··a:r1d· gas 
stations,- whose presence tradj._tionally herald an approaching clw.nge 
in the charaG:t.er, .. __ of. ._t~e .: n~igl:}borhood from residentinl to mixsd busi­
ness. and residential'~ "Th8~ Ms.1..;tfal. Dyeing & Finishing Company occupies 
a ·1arge tra~t of lo.ncl on the so:utheast corner· of East Corn.1.112rce Street 
·and. East Avenue. . Tt1~ MO.rti.ti -·,b.uildings o.re set back about 100 feet 
from these streets on 6 lot that is well below the grade of the . 
latter, rmd are surr0tmcled by an ornament:i~l. fence. - The .buildings 
them~sel ves crre of fc::drly modern construction,· generally of one-story 
height. As a result_ of this happy combimttion of setback, ornan~ental . 
fcncs, depress~d lot -~nd charactei" of construction, these buildings, 
al though admittedly dE.nroted to industrial us·e, --arc not ·offensi ye to 
the eye. 

Appellant contends that the action.of respondent was erroneous 
in that "the loc.o.tion sought to be li_censed is :t:i·.Jt in a strictly_ r· .:;­
identi'21l arec. but in fact ·is surrounded by industry; that the pre· -~:.,_.;:;s 
nare set'off by extensive grouncls from other homes".and, further, 
that the cluq docs not cater to the public. With this conte4ti.Jn 'I 
arJ.. unable to agree. I· ur~1,1-~so.tisfied that the immedL.;.te area is 
residentio..l in cha:rnctcr_;·;·:J 
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The: filing: .of .the trarisi\i:r: . .applfcaticm" .qro~ght 'forth arr · 
avalanche of objections from the resident·$ of· the neighborhood· to 
which the transfer was sought.. At the hearing before. the City_ , . . 
Council some thirty or forty p8rsons appear:ed .. to'<voice .. their·: objec~ 
tiom) to the proposed transfer. These objections· ~vere· renewed on· .. 
the appeal. · · · 

The City' Council WclS fully just~fieci' in gi vi11g thoughtful 
considerat.ion .. to t.h.e:.ohje'cti'ons of the,resldents living in homes . 
adjacent to the proposed pr;;:?mises. cf·. Parker v. NewCJ.rl~2 Bulle_t.in, · 
425, Item 12; I\/Iorrovi tz v .. Bellmawr-t. Bulletin 3_29 ;. Item· 9. · A" loca). .· 
issuing authority may, within its dis~retion, refuse to transf~r·.&:­
license to a residential area where a substantial nrnnbc~r of the 
residents oppose tho transfer. The p~esence .of:,--a:·.-_business pr<?perty .. 
in th0 vicinity which does not al t·er the essentL:~l -character· of the 
neighborhood does not change this rul·e. Cf., _Bor.kow-ski v:. Clifton, , -~ 
Bulletin 139 ·.·Item .5-~'-: : · · · · · · · · · · · · · ... ·.,~ 

' _, i • • " ,, 

.. · ·. 
'· .. , 

The rigl~t' to a transfer::·i'S ··rrot inher·ent in' a lic~·nse ~:'·.An'.· i'ssu..:. . 
ing authority mny grant or deny· ct transfer in the e:xerc:Ls.c of· .. "­
rGasonable discretion. If denied on reasonable grounds/"s-uch a·ction 
will be .affirmed. Vedd~ v. Lyndhurst, Bulle.tin 693~ :I~em. 3 .. 

.-The me.;~~ fact. that: ·,·the:: license --~~ught: .to .b~ ~:tran:s.~f'erred lS·, ~ ·'. > 
club licf::nse does not o.l ter the genE;ro.l princ:iples·" just ·em:un0.rcited:~ 
A trc::;.nsfer of a club license mny reasonp.bly be denied vvhere. the p:ro-
po s_.ed __ premis~s are lo'cnted .in.· a residential. neighbo.rl1ood:.' :_.cf.:· .f~econd·: :· 
vV;i-rd Democro.ti~_.Club .. v~· Br.idgcton, >.Bull:etin 465:·,:_ .:Item_ 2o" - .,,._,,., . 

t . ~ f ~ ~ 

It is ·'now weil estetblished th2t .my function. in these C~lS~S is 
not to ,infli_c_t. 01\ substitute my :.:Qpini.qn :_.upc·n· ·or. ·for~- th·e· -_is.std.~1g .· .. -- . : 
s.uthority but.,. rath~1 .. ,. tCi de.terrnin0 ,.j_f' reasonable' gr_ouncls support.-' its.·;' 
decisior1 ·and,,,-if s.o_,· _to affirtn whatevu.r· their view .:.arict<Lrr.especfive .::.:.,·: 
of my "01Jvn: .. , Pet;ti · v·~: Ba.yo.rine '- Bulletin 564;· Iteirt" 7 •. · >Tht~ ... Jt1dgmentof .,:·,-.· 
th~ issuing ·o.µthori tY,., _where supported PY' evidence, is:· ct1titlecr to .. < -: · 
great weight~ . T.he~e, -i_s .. rea·sm10.b:lc grounct for the·· nc.tion,. of. the---" .. : '_ " .. 
munic.ipo.l .issuing c:~uthori ty_. .in thi$ ·pa,sc .• · .. A·ccorclii1gly , .. ·'in th(! .... . . 
absence of .any ·2vidence. that.-.:the :lssu;ing cmtllo~i ty·~ abi.1$ed its .discre..-
tion, its, gU:: ci'S::Lqn must b ~ .. a~·r irllteq ~ :< _ · · · - · · , · " 

( ' 

Ac.cordJ;gly", 1,~-~:fs, _on· th);s -;llth. day· of· '-March,_ 1.946, 

ORDERED,"". that th~-- q pp"enl. herein b ~j o.nd the sar£ie· is· he:reby.·: . 
dismissecL · .. · .. · . _ · · 

· ... ·. . :•. 

'• 

• .. :_ 
n .. -. , .... :,-_: .. -_. UJfu;,.J . !!' , I?--. .. -,: .. dJ. """ 

· .. ·.-1 c- .. O~·-· 
.· ,.,· ' . ··- ··:._ ,·· .. , '. 

Commis'sioner·~· :· 
~- . . . . 
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. 1. ,' 

' . 
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