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PRE-FILED FOR INTRODUCTION IN THE 1986 SESSTON

By Senator CONTILLO

AN Acrt to amend and supplement the “Spill Compensation and
Control Act,” approved January 6, 1977 (P. L. 1976, c. 141).

BEe 1T ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1976, c. 141 (C. 58:10-23.11b) is amended to
read as follows:

3. Unless the context clearly indicates otherwise, the following
terms shall have the following meanings:

a. “Administrator” means the chief executive of the New Jersey
Spill Compensation Fund;

b. “Barrel” means 42 United States gallons or 159.09 liters or
an appropriate equivalent measure set by the director for hazard-
ous substances which are other than fluid or which are not com-
mouly measured by the barrel;

¢. “Board” means a board of arbitration convened by the
administrator to settle disputed disbursements from the fund;

d. “Cleanup and removal costs” means all costs assoeiated with
a discharge, incurred by the State or its political subdivisions or
their agents or any person with written approval from the depart-
ment in the (1) removal or attempted removal of hazardous sub-
stances, or (2) taking of rea#onable measures to prevent or miti-
gate damages to the public health, safety, or welfare, including,
but not limited to, public and private property, shorelines, beaches,
surface waters, water columns and bottom sediments, soils and
other affected property, including wildlife and other natural
O emciod ot in Tntonded 1o be oumered o th L. 2bo7e WM

Matter printed in italics thxs is new matier.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate committee amendments adopted May 19, 1986.
**_Senate committee amendments adopted June 9, 1986.

** *__Senate dments adopted September 15, 1986
***»__Senate amendments adopted October 20, 1986.
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*** and shall inchide costs tnewrrved b the department for

resources
the identification and legal defense of contractors puisuant to sih-
section a. of section 7 of this act, subject to the appropriation by

law of monies from the General Fund to the fund to defray these

costs***;

e. “Commissioner” means the Commissioner of Environmental
Protection;

f. “Department” means the Department of Environmental
Protection;

g. “Director” means the Direetor of the Division of Taxation in
the Department of the Treasury;

h. “Discharge” means any intentional or unintentional action
or omission resulting in the releasing, spilling, leaking, pumping,
pouring, emitting, emptying or dumping of hazardous substances
into the waters or onto the lands of the State, or into waters out-
side the jurisdiction of the State, when damage may result to the
lands, waters or natural resources within the jurisdiction of the
State:

i. “I"air market value” means the invoice price of the hazardous
substances transferred, including transportation charges: but where
no price is so fixed, “fair market value” shall mean the market
price as of the close of the nearest day to the transfer, paid for
similar hazardous substances, as shall be determined by the tax-
payer pursuant to rules of the director.

j. “Fund” means the New Jersey Spill Compensation Fuud;

k. “Hazardous substances” means ***the “environmental haz-
ardous substances” on the envirommental hazardous substance
list adopted by the department pursuant to section 4 of P. L.
1983, c¢. 315 (C. 34-54:4);*** such elements and compounds,
including petroleum products, which are defined as such by
the department, after public hearing, and which shall be con-
sistent to the maximum extent possible with, and which shall
include, the list of hazardous substances adopted by the federal
Environmental Protection Agency pursuant to section 311 of the
**[‘Federal}** **federal** Water Pollution Control Act Amend-
ments of 1972,**[’"J** Pub. L. 92-500 as amended by the ‘‘Clean
Water Act of 1977,” Pub. L. 95-217 (33 U. S. C. § 1251 et
seq.)***[]*** ***;*** ***[and pursuant to section 101 of the
“Comprehensive Environmental Response, Compensation, and
Liability Act of 1980,” Pub. L. 96-510 (42 U. S. C. § 9601 et seq.),
and]*** the list of toxic pollutants designated by Congress or the
EPA pursuant to section 307 of [that] ***[the former}***
**rthat*** act***, and the list of hazardous substances adopted by
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the federal Environmental Protection Adgeucy pursuant to section
101 of the “Comprehensice Environmental LResponse. Compensa
tion, and Liability Lct of 10507 Pub. L. 96510 (42 .S, (. § 9601
et seq.)”**; provided, however, that =ewage and sewage sludge
shall not be considered as hazardous substances for the purposes
of this act;

1. “Major facility” includes, but is not limited to, any refinery,
storage or transfer terminal, pipeline, ***[deep water]*** ***deep-
water*** port, drilling patform or any appurtenance related to any
of the preceding that is used or is capable of being used to refine,
produce, store, handle, transfer. process or transport hazardous
substances. A vessel shall be considered a major facility only when
hazardous substances are transferred between vessels.

A facility shall not be considered a major faecility for the purpose
of this act unless it has total combined above-ground or buried
storage capacity of ***[—J*** ***.***

(1) [50,0003 ***L[25,000Q*** ***20,000*** gallons or more for
hazardous substances which are other than petroleum or petrolemmn
products, or

(2) [400,0003 *[50,0001* *200,000* gallons or more for hazard-
ous substances of all kinds.

For the purposes of this *[definitoin]* *definition*, “storage ca-
pacity” shall mean only that ***total combined*** capacity which
is dedicated to, used for or intended to be used for storage of
hazardous substances ***of all kinds***. Where appropriate to
the nature of the facility, storage capacity may be determined by
the intended or actual use of open land or unclosed space as well
as by the capacities of tanks or other enclosed storage spaces;

m. “Natural resources” means all land, fish, shellfish, wildlife,
biota, air, waters and other such resources owned, managed, held
in trust or otherwise controlled by the State;

n. “Owner” or “operator” means, with respect to a vessel, any
person owning, operating or chartering by demise such vessel; with
respect to any major facility *[or hazardous waste disposal facil-
ity]*, any person owning such facility, or operating it by lease, con-
tract or other form of agreement; with respeet to abandouned or
derelict major facilities *[or Lazardous waste disposal fucilities}*,
the person who owned or operated such facility immediately prior
to such abandonment, or the owner at the time of discharge;

0. “Person” means public or private corporations, companies,
associations, societies, firms, partnerships, joint stock companies,
individuals, the United States, the State of New Jersey and any

of its political subdivisions or agents;
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93 p. “Petroleum™ or “petroleum products’ means oil or petro-
94 leum of any kind and in any form including, but not limited to,
95 oil, petroleum, gasoline, kerosene, fuel oil, oil sludge, oil refuse,
96 oil mixed with other wastes, crude oils, and substances or additives
97 to be utilized in the refining or blending of erude petroleum or
98 petroleum stock in this State; however any compound designated
99 by specific chemical name to the list of hazardous substances
100 adopted by the department pursuant to subsection 3 k. shall not
101 be considered petroleum or a petroleum product for the purposes
102 of this act, unless such compound is to be utilized in the refining
103 or blending of crude petroleum or petroleum stock in this State:
104 q. “Taxpaver” means the owner or operator of a major facil-
105 ity*[.J* *Ea hazardous waste disposal facility or a motor vehicle,
106 truck, rail car, vessel or other mechanical conveyance used to trans-
107 port hazardous waste for disposal outside the territorial boundaries
108 of the State]* subject to the tax provisions of this act:

109 r. “Tax period” means every calendar month on the basis of
110 whiech the taxpayer is required to report under this act;

111 s. “Transfer” means onloading or offloading between major
112 facilities and vessels, or vessels and major facilities, and from
113 vessel to vessel or major facility to major facility, except for fuel-
114 ing or refueling operations and except that with regard to the
115 movement of hazardous substances other than petroleum, it shall
116 also include any onloading of or offloading from a major faecility;
117  t. “Vessel” means every description of ***[water craft]***
118 ***waiercraft*** or other contrivance that is practically capable
119 of being used as a means of commereial transportation of hazard-
120 ous substances upon the water, whether or not self-propelled;

121  w. “Waters” means the ocean and its estuaries to the seaward
122 limit of the State’s jurisdiction, all springs, streams and bodies of
123 surface or groundwater, whether natural or artificial, within the
124 boundaries of this State;

125 v. “Act of God” means an act exclusively occasioned by an
126 unanticipated, grave natural disaster without the interference of
127 any human agency;

128  *[w. “Hazardous waste” means any amount of any hazardous sub-
129 stances required to be reported to the department on the special
130 waste manifest pursuant to regulations adopted by the department
131 under P. L. 1970, c. 33 (13:1D-1 et 3¢q.), or as otherwise provided
132 by law;

133  z. “Hazardous waste disposal facility” means any area, plant or
134 other facility for the treatment, storage or disposal of hazardous
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waste, including loading vnd tocuspotation faclitic: or cquip-
ment used in conncetiviwith the pivcessing of hazardous wast. J".

***[2. Sectiondof P. L. LU70, ¢. 141 (€. 53:10-25.11d) is amended
to read as lollows:

5. Each owner or operator of a major faeility *[or hazardous
waste disposal facility}* shall subwiit to the department the follow-
ing information:

a. The number of barrels*[, t02+3* or avother measurenient of
the storage capacity of the facility;

b. Average daily throuzhput of the facility;

¢. A primary and contingeney cleanup and removal plan which
includes, but is not limited to, an i:veatory of

(1) The storage and transfer capacity of the faeility:

(2) The containment and removal equipment, including, but not
limited to, velicles, vessels, pumps, skimmers, booms, chemicals,
and communication devices, to which the facility has access throuzh
direct ownership or by contract or membership in a discharge
cleanup orgauization recoznized hy the department, as well as the
time lapse following a diseharge which precedes such access;

(3) The trained personnel which are required and available to
operate such containment and removal equipment and the time
lapse tollowing a discharge which precedes such availability;

(4) All equipmient and trained personnel used or employed in
any capacity at the facility to prevent discharges ol hazardous
substances;

(5) The terms of agreement and operation plan of any discharge
cleanup organization to which the owner or operator of the tacility
belongs;

(6) The type and amount of hazardous substances transierred,
refined, processed [or] “[,]* *or* stored *[or disposed of]* at the
facility;

d. The steps taken to insure prevention of a discharge:

e. The source, nature of, and conditions of financial responsi-
bility;

f. The department shall promulgate rules and regulations, as
provided in section 21 of this act, establishing standavds for the
availability of preventative, cleanup and removal procedures, per-
sonnel and equipment at [any] major {facility with a total com-
bined above-ground or buried storaze capacity of 400,000 gallons
or more of hazardous substances] facilities *[and hazardous waste
disposal facilities]*, as well as requiring the formulation of cleanup

and removal plans for each [such major] *such major* facility,
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where such plans are not required by existing tederal statute, rule
or regulation. Compliance with such stardards and plans shall not
be deenied a defense in addition to the defenses enumerated in sub-
section d. of section 8 of this act.J***

***[3. Section 7 of P. L. 1976, c. 141 (C. 58:10-23.11f) is amended
to read as follows:

7. a. Whenever any hazardous substance is discharged, the de-
partment may, in its discretion, act to remove or arrange for the
removal of such discLarge or may direct the discharger to remove,
or arrange for the removal of, such discharge. If the discharge
occurs at any hazardous or solid waste disposal facility, the depart-
ment may order the facility closed for the duration of the removal
operations. The department may monitor the discharger's com-
pliance with any such directive. Any discharger who fails to
comply with such a directive shall be liable to the department in
an amount equal to three times the cost of such removal, and
shall be subject to the revocation or suspension of any license or
permit he holds authorizing him to operate a hazardous or solid
waste disposal facility.

Removal of hazardous substances and actions to minimize
damage from discharge shall, to the greatest extent possible, be in
accordance with the National Contingeney Plan for removal of oil
and hazardous substances established pursuant to section 311 (c)
(2) of the “Federal Water Pollution Control Act Ameundments of
1972”7 (P. L. 92-500, 33 U. S. C. § 1251 et seq.).

Whenever the department acts to remove a discharge or contracts
to secure prospective removal services, it is authorized to draw
upon the money available in the fund. Such moneys shall be used
to pay promptly for all cleanup costs incurred by the department
in removiug or in minimizing damage caused by such discharge.

Nothing in this section is intended to preclude removal and
cleanup operations by any person threatened by such discharges,
provided such persons coordinate and obtain approval for such
actions with ongoing State or federal operations. No action taken
by any person to contain or remove a discharge shall be construed
as an admission of liability for said discharge. No person who
renders assistance in containing or removing a discharge shall be
liable for any civil damages to third parties resulting solely from
acts or omissions of such person in rendering such assistance,
except for acts or omissions of gross negligence or willful mis-
conduct. In the course of cleanup operations, no person shall dis-
charge any detergent into the waters of this State without prior

authorization of the commissioner.
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b, Notwithstardiza any other provisions of P, T 1976, ¢, 141
(C.53:10-23.11 et =eq.), the department, =ubject to the approval
of the administrator with rezarvd to the availability of funds there-
for, may remove or arrange for the removal of any hazardous sub-
stance which:

(1) Ilas not been discharged from a grounded or disabled vessel,
if the department determines that such removal is necessary to
prevent an imminent discharge of such hazardous substanrce: or

(2) Has not heen discharged, if the department determines that
such substance is not satisfactorily stored or contained and said
substance possesses any one or more of the following char-
acteristies:

(a) Explosiveness;

(b) High flammability;

(e) Radioactivity;

(d) Chemical properties which in combination with any dis-
charged hazardous substance at the same storage facility would
create a substantial risk of imminent damage to public health
or safety or an imminent and severe damage to the enviroument:

(e) Is stored in a container from which its discharge is im-
minent as a result of contact with a hazardous substance which
has already been discharged and such additional discharge would
create a substantial risk of imminent damage to public health or
safety or imminent and severe damace to the environment: or

(f) High toxicity and is stored or being transported in a con-
tainer or motor vehicle, truck, railear or other mechanized con-
veyance from which its discharge is imminent as a result of the
significant deterioration or the precarious location of the container,
motor vehicle, truck, railecar or other mechanized convevance, and
such discharge would create a substantial risk of imminent damage
to public health or safety or imminent and severe damage to the
environment; or

(3) Has been discharged prior to the effective date of P. L. 1976,
c. 141.

c. If and to the extent that he determines that funds are available,
the administrator shall approve and make payments for any cleanup
and removal costs incurred by the department for the removal of
a hazardous substance other than petroleum as authorized by sub-
section b. of this section: provided that in determining the avail-
ability of funds, the administrator shall not include as available
funds revenues realized or to be realized from the tax on the trans-

fer of petroleum, to the extent that such revenues result from a
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tax levied at a rate in excess of L30.01F £1.02 per barrel, vursuant
to subsection 9h. of P. L. 1976, c¢. 141 (C. 55:10-23.11h), urless the
administrator determines that the sum of claims paid by the fund
on behalf of petroleum discharges or removals plus pending reason-
able claims against the fund on hehalf of petroleum discharges or
removals is greater than 30% of the sum of all claims paid by the
fund plus all pending reasonable claims against the fund.

d. The administrator may only approve and make payments for
any cleanup and removal costs incurred by the department for the
removal of a hazardous substance discharge prior to the effective
date of P. L. 1976, c. 141, pursuant to subsection b. of this section,
if. and to the extent that, he determines that adequate funds from
another source are not or will not be available; and further pro-
vided, with regard to the cleanup and removal costs incurred for
discharges which occurred prior to the etfective date of P. L. 1976,
c. 141, the administrator may not during any one year period pay
more than $13,000,000.00 in total or more than $3,000,000.00 for any
discharge or related set or series of discharges.

e. Notwithstanding any other provisions of P. L. 1976, ¢. 141,
the administrator, after considering, among any other relevant
factors, the department’s priorities for spending funds pursuant to
P. L. 1970, c. 141, and within the limits of available funds, shall
make paynients for the restoration or replacement of, or connec-
tion to an alternative water supply for, any private residential well
destroved, contaminated, or impaired as a result of a discharge
prior to the effective date of P. L. 1976, ¢. 141, provided however
total payments for said purpose shall not exceed $500,000.00 for
the period between the effective date of this subsection e. and
January 1, 1983, and in any calendar year thereafter.

f. Any expenditures made by the administrator pursuant to this
act shall constitute in each instance, a debt of the discharger to the
fund, The debt shall constiute a lien on all property owned by the
discharger when a notice of lien, incorporating a description of the
property of the discharger subject to the cleanup and removal and
an identification of the amount of cleanup, removal and related
costs expended from the fund is duly filed with the clerk of the
Superior Court. The clerk shall promptly enter upon the civil
judgment or order docket the name and address of the discharger
and the amount of the lien as set forth in the notice of lien. Upon
entry by the clerk, the lien, to the amount committed by the
administrator for cleanup and removal, shall attach to the revenues
and all real and personal property of the discharger, whether or not

the discharger is insolvent. The notice of lieu filed pursuant to this



125
126
127
128
129
130
131
132
133
134
135
136
137
138

= W N = W

A}

-

© 0 N o

10
11

13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

9

subsection which affects the property of a discharzer subject to the
cleanup and removal of a discharze shall ereate a lien with priority
over all other claims or liens which are or have been filed acainst
the property, except if the property comprises six dwelling units
or less and is used exclusively for residential purposes, this notice
of lien shall not affect any valid lien, right or interest in the prop-
erty filed in accordance with established procedure prior to the
filing of this notice of lien. The notice of lien filed pursuant to this
subsection which affects any property of a discharger other than
the property subject to the cleanup and removal, shall have priority
from the day of the filing of the notice of the lien over all other
claims and liens filed against the property, but shall not affect any
valid lien. right, or interest in the property filed in accordance
with established procedure prior to the filing of a notice of lien
pursuant to this subsection.J***

***[4. Section 8 of P. L. 1976, c. 141 (C. 58:10-23.11g) is amended
to read as follows:

8. a. The fund shall be strictly liable, without regard to fault,
for all cleanup and removal costs and for all direct and indirect
damages 1o matter by whom sustained, including but not limited to:

(1) The cost of restoring, repairing, or replacing any real or
personal property damaged or destroyed by a discharge, any income
lost from the time such property is damaged to the time such
property is restored, repaired or replaced, and any reduction in
value of such property caused by such discharge by comparison
with its value prior thereto;

(2) The cost of restoration and replacement, where possible, of
any natural resource damaged or destroved by a discharge;

(3) Loss of income or impairment of earning capacity due to
damage to real or personal property, including natural resources
destroyed or damaged by a discharge; provided that such loss or
impairment exceeds 10% of the amount which claimant derives,
based upon income or business records, exclusive of other sources
of income, from activities related to the particular real or personal
property or natural resources damaged or destroved by such dis-
charge during the week, month or year for which the claim is filed:

(4) Loss of tax revenue by the State or local governments for
a period of one year due to damage to real or personal property
proximately resulting from a discharge;

(5) Interest on loans obtained or other obligations incurred
by a claimant for the purpose of ameliorating the adverse effects
of a discharge pending the payment of a claim in full as provided
by this act.
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b. The damages which may be recovered by the fund, without
regard to fault, subject to the defenses enumerated in subsection d.
of this section against the owner or operator of a *[hazardous
waste disposal facility J* major facility or vessel*[.J* shall not ex-
ceed *[$100,000,000.00 for each hazardous waste disposal facility,J*
$50,000,000.00 for each major facility or $150.00 per gross ton for
each vessel, except that such maximum limitation shall not apply
and the owner or operator shall be liable, jointly and severally, for
the full amount of such damages if it ecan be shown that such dis-
charge was the result of (1) gross negligence or willful miscon-
duct, within the knowledge and privity of the owner, operator or
person in charge, or (2) a gross or willful violation of applicable
safety, construction or operating standards or regulations.
Damages which may be recovered from, or by, any other person
shall be limited to those authorized by common or statutory law.

¢. Any person who has discharged a hazardous substance or is
in any way responsible for any hazardous substance which the
department has removed or is removing pursuant to subsection bh.
of section 7 of this act shall be strictly liable, jointly and severally,
without regard to fault, for all cleanup and removal costs.

d. An act or omission caused solely by war, sabotage, or God,
or a conibination thereof, shall be the only defenses which may be
raised by any owner or operator of a *[hazardous waste disposal
facility,}* major facility or vessel responsible for a discharge in
any action arising under the provisions of this act.J***

#*[5.]*%* ***2*** Section 9 of P. L. 1976, c. 141 (C.
58:10-23.11h) is amended to read as follows:

9. a. There is hereby levied upon each owner or operator of one
or more major facilities a tax to insure compensation for cleanup
costs and damages associated with any discharge of hazardous
substances to be paid by the transteree; provided, however, that
in the case of a major facility which operates as a public storage
terminal for hazardous substances owned by others, the owner of
the hazardous substance transferred to such major facility or his
authorized agent shall be *considered to be the transferee or trans-
feror, as the case may***[Y** be****** for the purposes
of this section***[,J*** and shall be deemed to be* [considered
to be the transferee or transferor, as the case may be, for the pur-
poses of this section and shall be deemed to be] a taxpayer for
purposes of this act. Where such person has failed to file a return
or pay the tax imposed by this act within 60 days after the due
date thereof, the director shall forthwith take appropriate steps to
collect same from the owner of the hazardous substance. In the
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event the director is not suecessful in collecting sald tax*** ***
then on notice to the owner or operator of the public storage
terminal of said fact sald owner or operator shall not release
any hazardous substance ovned by the taxpaver. The director
may forthwith proceed to satisfy anyv tax liabilitv of the tax-
paver by seizing, sellinc or otherwise disposine of said hazardous
substance to satisfy the taxpayver's tax liability and to take any
further steps permitted by law for its coliection. For the purposes
of this act***,*** public <torage terminal shall mean a publie or
privately owned major iacility operated for public use which is
used for the storage or transier of hazardous substances. The tax
shall be [measured by] *Lievicd oa]* “measured by* the number
of barrels or the fair mariet value, as the case may be, of hazardous
substances transferred to the major facility***[,J*** ***,;*** pro-
vided, however, that the same barrel, including any products derived
therefrom, subject to multiple transfers from or between major
tacilities shall be taxed oniy once at the point of the first transfer.

When a hazardous substance other than petroleum which has not
been previously taxed is trausferred from a major in-State facility
to a facility which is not a major facility, the transferor shall be
liable for tax payment for said transfer.

*[There is levied upon the owner or operator of a hazardous
waste disposal facility, or in the case of the disposal of hazardous
waste outside the boundaries of this State, upon the owner or op-
erator of a motor vehicle, truck, rail car, vessel or other mechanized
conveyance used for the transport of hazardous waste, a tax to in-
suiec compensation for cleanup costs and damages associated with
any discharge of hazardous substances. The tax shall be levied on
the number of tous disposed at a hazardous waste disposal facility
or transported for disposal outside the territorial boundaries of the
State. No tax shall be levied on hazardous waste which is to be
reused or recycled for further use or temporarily stored for final
disposal at another facility, upon submission of evidence to that
effect approved by the commissioner.J*

b. The tax shall be [$0.01] *[320.00 per ton of hazardous waste
disposed at a hazardous waste facility or transported outside the
territorial boundaries of the State J* ***[$0.023*** ***$0.0125***
per barrel transferred and in the case of the transfer of hazardous
substances other than petroleum or petroleum products, the tax
shall be the greater of [$0.01] ***[$0.02]*** ***30.0125*** per
barrel or [0.4%] ***[0.8%]*** ***1.0%*** of the fair market value
of the product[, until the balance in the fund equals or exceeds
$50,000,000.00] ; provided, however, that with respect to transfers
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of hazardous substances other than petroleum or petroleum prod-
ucts which are or contain any precious netals to be recycled, refined,
or rerefined in this State, or which are transferred into this State
subsequent to being recycled, refined or rerefined, the tax shall be
[$0.01] ***[30.02]*** ***$0.0125*** per barrel of the hazardous
substance***, and provided further, however, that the total
aggregate tar due for any individual taxpayer which has paid
the tax in the 1986 tax year shall not exceed 125% of the
tax due and payable by that taxrpayer during the 1986 iax
year; except that for a hazardous substance which is directly
converted to, and comprises more than 90% by weight of, a
non-hazardous final product, the tarpayer shall pay no more
than 100% of the tax due and payable in the 1986 tax year™**. For
the purposes of this section, “‘precious metals” means gold, silver,
osmium, platinum, palladium, iridium, rhodium, ruthenium and
copper. [In each fiscal year following any year in which the balance
of the fund equals or exceeds $50,000,000.00, no tax shall be levied
unless (1) the current balance in the fund is less than $40,000,000.00
or (2) pending claims against the fund exceed 50% of the existing
balance of the fund. The provisions ot the foregoing notwithstand-
ing, should claims paid from or pending against the fund not exceed
$5,000,000.00 within three years after the tax is first levied, the tax
shall be $0.01 per barrel transferred or 0.4% of the fair market
value of the product, as the case may be, until the balance in the
fund equals or exceeds $36,000,000.00, and thereafter shall not be
levied unless: (1) the current balance in the fund is less than
$30,000,000.00 or (2) pending claims against the fund exceed 50%
of the existing balance of the fund. In the event of either such
occurrence and upon certification thereof by the State Treasurer,
the director shall within 10 days of the date of such certification
relevy the excise tax, which shall take effect on the first day of the
month following such relevy. With respect to the tax imposed upon
the transfer of hazardous substances which are other than petro-
leum or petroleum products, if the revenues from such tax exceed
$7,000,000.00 during any calendar year, such excess shall be re-
funded or credited to the taxpayers who paid such tax during the
calendar vear. The refund or credit shall be based upon the amount
of taxes paid by each taxpayer on transfers of hazardous substances
which are other than petroleum or petroleum products for the calen-
dar year in proportion to all taxes paid by all taxpayers on such
transfers during said year; provided, however, that if at the end of
the calendar vear the increased tax rate as authorized by this sub-

section or subsection i. is in effect, no refund or credit shall be
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allowed for such calendar vear: and further, provided that ;o
refund or credit sihall be allowed for a calendar year if by reason of
such refund or eredit a condition would ocecur which weuld authorize
the imposition of thie tax at the higher rate authorized i tiiis <ub-
section or subsecction i. However. a partial refund or eredit <hall

Lie allowed to the extent that such a econdition would not oceurJ Tu

the event of a major discharge or series of discharges * *of
petroleum or petroleuwm products*** resulting in reasonable clairas

against the fund exceeding the existing halance of the fuund. the
tax shall be levied ***[as follows:

(1) On petroleum or petroleum products.J*** at the rate of
[70.043 “***[S0.08F "~ ***780.04**** per barrel *“*of petroicim
or petrolewm products™* transferred, until the revenue produced
by such inecreased rate equals 150% of the total dollar amount of
all pending reasonable claims resulting from the discharge of
petroleum or petroleum products: provided, however, that such
rate may be set at less than [$0.04] = *[$0.08**** ****$n.04**~
per barrel transferred if the administrator determines that the
revenue produced by such lower rate will be sufficient to pay out-

standing reasonable claims against the fund within one vear of

1104 such levy; and
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[(2) On hazardous substances other than petrolemm or petro-
leum products, at the rate of the greater of [70.04] $0.08 per barrel
transferred or [0.8%] 1.6% of the fair market value of such
hazardous substance until the revenue produced by such increased
rate equals 150% of the total dollar amount of all pending reason-
able claims resulting from the discharge of hazardous substarces
other than petroleum or petroleum products]*** [; provided, how-
ever, that with respect to transfers of hazardous substances other
than petroleum or petroleum products which are or contain any
precious metals to be recycled, refined, or rerefined in this State, or
which are transferred into this State subsequent to being recycled,
refined, or rerefined, the tax shall be $0.04 per barrel of the hazard-
ous substances; and provided further, however, that anyv such
increased tax rate on hazardous substances other than petroleum
or petroleum products may be set at less than $0.04 per barrel trans-
ferred, or 0.8% of the fair market value of the hazardous substance,
as the case may be, if the administrator determines that the revenue
produced by such lower rate shall be sufficient to pay outstanding

reasonable claims against the fund within one vear of such levy]**

1294 ***provided further, however, that under no circumstances shall

1298 this rate be levied for the period of one year immediately follow-

129¢c ing enactment of this 1956 amendatory and supplementary act.”**
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130 Intercst received oi tnoneys in the fund shall be credited to the
131 fund. [Should the fund exceed $36.000,000.00 or $50,000,000.00. as
132 herein provided, as a result of <ueh interes:, the commissiorer shall
133 report to the Legzislature and the Governor concerning the options
134 for the use of such interest.}

135 e (1) Every taxpayer and owner or operator of a public
136 storage terminal for hazardous substances shall on or before the
137 **"[twentieth]*** *“**20th"*" dav of the month following the
138 close of each tax period render a return under oath to the
139 director on such forms as mav be preseribed by the director indi-
140 cating the number of barrels of hazardous substances transferred
141 and where appropriate. the fair market value of the hazardous
142 substances transferred to or from the major facility, *[or indi-
143 cating the number of tons of hazardous waste subject to the tax
144 imposed pursuant to this section and a copy of the special waste
145 manifest required pursuant to requlations adopted by the depart-
146 ment under P. L. 1970. c. 33 (13:1D-1 et seq.), or as otherwise
147 required bu lmie as appropriate J* and at zaid time the taxpaver
148 shall pay the full amount of the tax due.

1484 (2) Livery taxpayer or owner or operator of a major facility or
149 vessel which transfers a hazardous substance, as defined in this
150 act, and who is subject to the tax under subsection a. shall within
151 20 days after the first such transfer in any fiscal yvear register with
152 the director on such form as shall be preseribed by him.

153  d. If a return required by this act is not filed, or if a return when
154 filed is incorrect or insufficient in the opinion of the director, the
155 amount of tax due shall be determined by the director from such
156 information as may be available. Notice of such determination
157 shall be given to the taxpayer liable for the payment of the tax.
158 Such determination shall finally and irrevocably fix the tax unless
159 the person against whom it is assessed, within 30 days after receiv-
160 ing notice of such determination, shall apply to the director for a
161 hearing, or unless the director on his own motion shall redetermine
162 the same. After such hearing the director shall give notice of his
163 determination to the person to whom the tax is assessed.

164 e. Any taxpayer who shall fail to file his return when due or to
165 pay any tax when the same becomes due, as herein provided, shall
166 be subject to such penalties and interest as provided in the “State
167 Tax Uniform Procedure Law,”” ***[Subtitle]*** ***subtitle*** 9
168 of Title 54 of the Revised Statutes. If the Division of Taxation
169 determines that the failure to comply with any provision of this
170 section was excusable under the circumstances, it may remit such
171 part or all of the penalty as shall be appropriate under such cir-

171A cumstances.
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I. (1) Any person failine to file a return, failine to pay the tax,
or filing or cansiny to be filed, or making or causire to be made,
or giving ov causing to be given any return, eertificate, affidavit,
representation, information, testimony or statemcut required or
authorized by this act, or rules or regulations adopted hereunder
which is willlully false, or failing to keep any records required
by this act or rules and regulations adopted hereunder, shall, in
additionl to any otlier penalties herein or elsewhere prescribed, be
guilty of a erime of the fourth degree.

(2) The certificate of the director to the effect that a tax has not
been puid, that a returu has not been filed, that iuformation has
not heen supplied or that inaccurate information has been supplied
pursuant to the provisions of this act or rules or reculations
adopted hereunder shall be presumptive evidence thereof.

g. In addition to the other powers granted to the director in this
section, he is hereby authorized and empowered:

(1) To delecate to any officer or employee of his division such of
his powers and duties as he may deem necessary to carry out
efficiently the provisions of this section, and the person or persons
to whom such power has been delegated shall possess and may
exercise all of said powers and perform all of the duties delegated
by the director:

(2) To prescribe and distribute all necessary forms for the im-
plementation of this section.

h. The tax imposed by this act shall be governed in all respects
by the provisions of the “State Tax Uniform Procedure Law,”
**#*[Subtitle}*** ***subtitle*** 9 of Title 54 of the Revised
Statutes, except only to the extent that a specific provision of this
act may be in conflict therewith.

i. [Notwithstanding any other provisions of this section, upon a
request from the administrator, the Treasurer may order the
director to levy the tax on all hazardous substances other than
petroleum or petroleum products at a specified rate greater than
$0.01 per barrel or 0.4% of the fair market value of the product, as
the case may be, but in no event to exceed $0.04 per barrel with
respect to transfers of hazardous substances other than petroleum
or petroleum products which are or contain anyv precious metals
to he recyeled. refined or rerefined in this State, or which are trans-
ferred into this State subsequent to being recycled, refined or
rerefined, or the greater of $0.04 per barrel or 0.6% of the fair
market value of the product with respect to transfers of any other
hazardous substances other than petroleun: or petroleum produects,

if and as long as the administrator determines the following:
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hazardous substances other than petrolenm or petroleum products
exceed 709 of the existing halance of the fund, and

(2) That the sum of the claims paid by the fund on behalf of
discharges or removals of hazardous substances other than petro-
leum: or petroleum products plus pending. reasonable claims acainst
the fund on behalf of discharges of hazardous substances other than
petroleum is equal to or greater than 70% of all claims paid by the
fund plus all pending, reasonable claims against the fund.

The provisions of this subsection shall not preclude the impo-
sition of the tax at the higher rate authorized under subsection h.
of this section.] (Deleted by amendment, P. L. , C. )

*Lj. At the end of the first quaiter of the first full fiscal year sub-
sequent to the effective date of this amendatory and supplementary
act, and at the end of each fiscal quarter thereafter, the director
shall, after consultation with the administrator. determine if the
tax levied on the disposal and transfer of hazardous waste pursuant
to the provisions of this section is sufficient to raise 39,000,000.00 in
that fiscal year. If, in the opinion of the director, the tax levied on
the dispo=al and transfer of hazardous waste is not sufficient to
raise $9,000,000.00 in that fiscal year the director shall adjust the
tax to an amount sufficient to raise $9,000,000.00. At the end of
the first full fiscal year subsequent to the effective date of this
amendatory and supplementary act and at the end of each fiscal
year thereafter the director shall refund, in proportion to the taxes
paid by the taxpayer, any revenues in excess of $9.000.000.00.3*

***[6. (New section) The Senate Energy and Environment Com-
mittee and the General Assembly *[Agriculture and Environment}*
*Environmental Quality* Committee, or their designated succes-
sors, shall, by the end of the fifth vear following the effective date
of this amendatory and supplementaryv act, conduet a study to de-
termine the necessity of continuing the tax on hazardous substances
at the rates established pursuant to this amendatory and supple-
mentary act in order to maintain adequate financing for hazard-
ous discharge site cleanup activities.J***

*#*[7. **[This act shall take effect on the 180th day following
enactment but the]** **(New section) The** Department of En-
vironmental Protection and the Department of the Treasury shall
take all actions necessary prior to the **[effective]** **operative**
date of this act to implement the provisions of this act on the
**[effective]** **operative** date thereof.J***
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***3. (New section) a. The Department of Ewrironmental Pro-
tection shall compile alist of focilities wlich, Lowed on all informa-
tion made available to or collected Uy the departinent pursuant to
State or federal Tww, may hore sujicient storage capacity to be
classified as a major facility.

b. The department shall transmit this list to the Director of the
Division of Taxation in the Department of T ea~uriz on January 1
of the year next following the enactment of this act and annually
thereafter, provided that the department may update the list more
frequently as it deems appropriate.

¢. The director shall utilize the list compiled by the department
to notify the owners or operators of the facilities thereon that they
may be liable for the tax levied pursuant to scction 9 of P. L. 1974,
c. 141 (C. 58:10-23.11h ).

d. The owner or operator of a facility so notified by the director
shall pay the tax or provide an expleration as to why the facility
should not be classified as a major facility.

4. (New section) The department shall compile a list of facilities
which, based on all information made avatilable to or collected by the
department pursuant to any Stite or federal law, wonld be classified
as a major facility if storage capacity therefor were set as 5,000
gallons of hazardous substances which are not petroleum or
petroleum products.

5. (New section) The depaitment shall annually submit a written
report to the Senate Energy and Environment Committee and to
the Assembly Enrironmental Quality Cowmittee, or their suc-
cessors, which shall include the information required pursuant fo
section 26 of P. L. 1976, ¢. 141 (. 58:10-23.11y) as well as the list
transmitted to the Director of the Division of Taxation in the
Department of Treasury pursuant to ****[sections**** ****sec-
tion**** 3 ****FTand £1**** of this amendatory and supplementary
act ****and the list coipiled by the department pursuant to sec-
tion 4 of this amendatory and supplementary aqct**** ***

sexprr8.J*** ***6.7** This act shall take effect immediately,
but shall remain inoperative until ***[180 days following the
enactment of P. L. .. .., c. (C. ..) (now pending
before the Legislature as Senate Bill No. 2011 of 1986), the enact-
ment of P. L. , C. (now pending before the Legislature as
Senate Bill No. 2012 of 19873 ), und until the Legislature has agreed
to the amendment to Article VIII, Section Il of the Constitution
of the State of New Jersey proposed by Senate Concurrent Resolu-
tion No. 82 of 1986.**F*** ***the enactment of P. L. 1986, c.
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(C. ..) (now before the Legislature ., Senate Bill No.
2012 of 1986 ****or dssembly Bill No. 2701 of 1986****) and P. L.
1986,¢. . (C. .) (now befare the Legislature as Assem-

bly Committee Substitute for Assembly Bill Nos. 2699 and 2700
of 1986); provided, however, that the tax provisions in ****section
2 of**** this ****1986 amendatory and supplementary**** act
chall take effect on the first day of the third calendar month fol-

lowing enactment. ***

HAZARDOUS WASTE (Cleanup)
Doubles the rates of the Spill Fund tax.
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INTRODUCED JANTUARY 21, 1986
By Senator GORMLEY

Referred to Committee on Energy and Environment

AN Act establishing the New Jersey Hazardous Discharge Site
Cleanup Trust, defining the functions, duties and powers thereof,
including the authorization to issue bonds, notes and other
oblications and to establish any reserve funds necessary therefor,
and to finance the cleanup or mitigation of hazardous discharge

sites in this State.

BE 1T ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “New Jersey
Hazardous Discharge Site Cleanup Trust Aect.”

2. The Legislature finds that the improper, irresponsible, and
often illegal discharge of hazardous substances presents a grave
danger to the public health and safety. and to the environment; that
the dangers posed by these discharges can be minimized only by
their prompt identification, cleanup, and removal; that available
sources of revenue are not adequate to finance these abatement
efforts; and that it is, therefore necessary to provide a State
mechanism to finance the prompt identification, efficient cleanup
and removal of discharges of hazardous substances.

The Legislature therefore determines that it is in the public
interest to establish a State authority authorized to issue bonds,
notes and other obligations and to establish any reserve funds
necessary therefor, and to finance the cleanup or mitigation of
hazardous discharge sites in this State.

3. As used in this act:

a. “Bonds” means bonds issued by the trust pursuant to this

act;
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b. “Conunissioner™ means the Commissioner of the Departiment
of Eunvironmental Protection;

c. “Department” means the Department of Fnvironmental Pro-
tection:

d. “Tlazardous discharge’ means the actual or imminent release,
spill, leak, emission or dumping of anyv hazardous substance into
the environment which represents a threat to the publie health and
safety or the environment;

e. “Hazardous discharge site” means any site in this State iu-
cluded on the National Priorities List of hazardous discharge sites
adopted by the United States Iinvironmental Protection Ageney
pursuant to the “Coniprehensive Environmental Response, Com-
pensation, ard Liability Act of 1980,” Pub. L. 96-510 (42 U. S. C.
€ 9601 et seq.) or other hazardous discharge sites approved by the
department:

f. “Hazardous substances” meauns those elements and compounds,
including petroleum products, which are defined as such by the New
Jersev Department of Environmental Protection, after public
hearing, and which shall be consistent to the maximum extent
possible with, and which shall inelude. the list of hazardous sub-
stances adopted by the federal Environmental Protection Ageuncy
pursuant to section 311 of the “Federal Water Pollution Control
Act Amendments of 1972,” Pub. L. 92-500 (33 U. S. C. §1321), as
amended by the “Clean Water Act of 1977,” Pub. L. 95-217 (33
U. S. C. §1251 et seq.), the list of toxic pollutants designated by
Congress or the Environmental Protection Agency pursuant to
seetion 307 of the former act (33 U. S. C. § 1317) and, to the extent
they are not otherwise included, any substance defined as hazardous
pursuant to section 101 of the “Comprehensive Environmental
Response, Compensation, and Liability Aect of 1980,” Pub. L. 96-510
(42 U. S. C. § 9601 et seq.) ; except that sewage and sewage sludge
shall not be considered as hazardous substances for the purpose
of this act:

g. “Notes” means notes issued by the trust pursuant to this act:

h. “Project” means the identification, cleanup or removal, or
any combination thereof, of hazardous discharges at a hazardous
discharge site which meets the requirements set forth in section 17
of this act;

i. “Trust” means the New Jersev Hazardous Discharge Site
Cleanup Trust created pursuant to section 4 of this act.

4. a. There is established in, but not of, the Departnient of
Environmental Protection a body corporate and politic, with

corporate succession, to be known as the ‘‘New Jersey Hazardous



R

10
11
12
13
14

16
17
18
19
20
21
22
23

25
26
27

29
30
31
32
33

3

Discharge Site Cleanup Trust.” The trust ix constituted as an
instrumentality of the State exercising public and essential govern-
mental functions, and the exercise by the trust of the powers con-
terred by this act shall be deemed and held to be an essential
cgovernmental function of the State.

b. The trust shall consist of a tive-member hoard of directors
composed of the State Treasurer. and the Commissioner of the
Department of Euviraimental Protection, who shall be members
ex officio: onie persen appointed by the Governor upou the recom-
mendation of the Presideut of the Nenate and one person appointed
by the Governor upon the recommendation of the Speaker of the
General Assembly, who shall serve during the two-vear legislative
term in which they are appomted: and one resident of the State
appointed by the Governor, with the advice and consent of the
Senate, who shall serve for a term of four vears, except that the
first appointee shall serve a term of two yvears. Iach appoiuted
director shall serve until his successor has been appointed and
qualified. A director is eligible for reappointment. Any vacaney
shall be filled in the same manuner as the original appointment, but
tfor the unexpired term only.

With respect to those public members first appointed by the
Governor, the appointment of the member upon the advice and con-
sent of the Senate shall beconie effective 30 days after his nomina-
tion by the Governor if the Senate has not given advice and consent
on that nomination within that time period; the President of the
Senate and the Speaker of the General Assembly each shall recom-
mend to the Governor a public member for appointment within 20
days following the effective date of this act, and a recommendation
made in this manner shall beconie effective if the Governor makes
the appointment in accordance with the recommendation, in writing,
within 10 days of the Governor’s receipt thereof. In each instance
where the Governor fails to make the appointment, the President
of the Senate and the Speaker of the General Assembly shall make
new recommendations subject to appointment by the Governor as
determined in this section.

¢. Each appointed director may be removed from office by the
Governor for cause, upon the Governor’s consideration of the
findings and recommendations of an administrative law judge
after a public hearing hefore the judge, and may be suspended by
the Governor pending the completion of the hearing. Each director,
before entering upon his duties, shall take and subseribe an oath
to perform the duties of his office faithfully, impartially and justly
to the best of his ability. A record of oaths shall be filed in the
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Office of the Secretary of State.

d. The Governor shall designate one of the appointed members
to be the chairman and chief executive officer of the trust and the
directors shall biannually elect a vice-chairman from among the
appointed directors. The chairman shall serve as such for a term
of one year and until a successor has heen designated. A chairman
shall not be eligible to succeed himself. The directors shall elect
a secretary and treasurer who need not be directors, and the same
person may be elected to serve as both secretary and treasurer.
The powers of the trust are vested in the directors in office from
time to time, three directors shall constitute a quorum at any
meeting. Action may be taken and motions and resolutions adopted
by the trust by the affirmative majority vote of those directors
present, but in no event shall any action be taken or motions or
resolutions adopted without the affirmative vote of at least three
members. No vacancy on the board of directors of the trust shall
impair the right of a quorum of the directors to exercise the powers
and perform the duties of the trust.

e. Each director and the treasurer of the trust shall execute a
bond to be conditioned upon the faithful performance of the duties
of the director or treasurer in a form and amount as may be pre-
seribed by the State Treasurer. Bonds shall be filed in the Office
of the Secretary of State. At all times thereafter, the directors
and treasurer shall maintain these bonds in full effect. All costs
of the bonds shall be borne by the trust.

f. The directors of the trust shall serve without compensation,
but the trust shall reimburse the directors for actual and necessary
expenses incurred in the performance of their duties. Notwith-
standing the provisions of any other law to the contrary, no officer
or employee of the State shall be deemed to have forfeited or shall
forfeit his office or employment or any benefits or emoluments
thereof by reason of his acceptance of the office of ex officio director
of the trust or his services thereon.

g. Each ex officio director may designate an officer of his depart-
ment to represent him at meetings of the trust. Each designee may
lawfully vote and otherwise act on behalf of the director for whom
he constitutes the designee. The designation shall be delivered in
writing to the trust and shall continue in effect until revoked or
amended in writing and delivered to the trust.

h. The trust may be dissolved by law provided the trust has no
debts or obligations outstanding or that provision has been made
for the payment or retirement of these debts or obligations. The
trust shall continue in existence until dissolved by act of the Legis-
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lature. Upon diszolution of the fru-t. all property. funds, and axs -~
of the trust shall be vested in the State.

. A true copy ol the mirutes of every meeting of the trus~t <ha'l
be forthwith delivered by ard under the certification of the <ecre.
tary therefor to the Governor and at the =anie time to the Soare
and General Assen:bly. The tinte and acet of this delivery shall "o
duly recorded on a delivery reeceipt. No action tales: or vodon
or resolution adopted at a meeting by the trust shall have o Tect
until 10 davs. exclusive of Saturdays. Sundays and public hoiidayv:,
after a copyv of the minutes lLias been delivered to the Governoc
unless during the 10-day period the Governor shall approve all
or part of the actions taken or motions or resolutions adorted,
in which case the action or motion or resolution shall become
effective upon the approval. If. in the 10-dayv period, the Governor
returns the copyv of the minutes with a veto of any action taken hy
the trust or any member thereof at that meeting, the action shall he
of no effect. The Senate or (General Assembly shall have the richt
to provide written comments concerning the minutes to the
Governor within the 10-dayv period. which comments shall be re-
turned to the trust by the Governor with his approval or veto
of the minutes. The powers conferred in this subsection upon the
Governor shall be exercised with due regard for the rights of the
holders of honds, notes and other obligations of the trust at any
time outstanding, and nothing in, or done pursuant to, this sub-
section shall in any way limit. restrict or alter the oblization or
powers of the trust or any representative or officer of the trust
to carry out and perform each covenant, agreement or contract
made or entered into hy or on hehalf of the trust with respect
to its bonds, notes or other obligations or for the benefit, pro-
tection or security of the holders thereof.

j. No resolution or other action of the trust providing for the
issuance of bonds. refunding bonds, notes or other oblications
shall be adopted or otherwise made effective by the trust without
the prior approval in writing of the Governor and the State Trea-
surer. The trust shall provide the Senate and General Assenbly
with written notice of any request for approval of the Governror
and State Treasurer at the time the request is made, and shall
also provide the Senate and General Assembly written notice of
the response of the Goveruor and State Treasurer at the time that
the response is received by the trust.

5. Except as otherwise limited by this aet, the trust may:
a. Make and alter bylaws for its oreanization and interral mian-

agement and, subjeet to agreements with holders of its bonds. notes
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or other obligations, make rules and regulations with respect to
its operations. properties and facilities:

b. Adopt an official seal and alter it:

c. Sue and be sued:

d. Make and enter into all contraects, leases and agreements neces-
sary or incidental to the performance of its duties and the exercise
of its powers under this act, and subject to any agreement with
the holders of the trust’s bonds, notes or other obligations, consent
to any modification, amendment or revision of anyv contract, lease
or agreement to which the trust is a party;

e. Enter into agreements or other transactions with and aceept,
subject to the provisions of section 20 of this aect, grants, appro-
priations and the cooperation of the State, or any State agency, in
furtherance ot the purposes of this act, and do anything necessary
in order to avail itself of that aid and cooperation:

t. Receive and accept aid or contributions from any source of
money, property, labor or other things of value, to be held, used
and applied to carry out the purposes of this act subject to the
conditions upon which that aid and those contributions may be
made. including but not limited to, gifts or grants from any depart-
ment or agency of the State, or any State agency, for any purpose
consistent with this aect, subject to the provisions of section 20 of
this act:

g. Acquire, own, hold, construct, improve, rehabilitate, renovate,
operate, maintain, sell, assign, exchange, lease, mortgage or other-
wise dispose of real and personal property, or any interest therein,
in the exercise of its powers and the performance of its duites
under this act;

h. Appoint and employ an executive director and any other
officers or employees as it may require for the performance of its
duties without regard to the provisions of Title 11 of the Revised
Statutes;

i. Borrow money and issue bonds, notes and other obligations,
and secure the same, and provide for the rights of the holders
thereof as provided in this act:

j. Subject to any agreement with holders of its bonds, notes or
other obligations, invest moneys of the trust not required for
immediate use, including proceeds from the sale of any bonds,
notes or other obligations. in any obligations, securities and other
investments in accordance with the rules and regulations of the
State Investment Council;

k. Procure insurance to secure the pavment of its honds, notes

or other obligations or the pavment of any guarantees or loans
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made by it in accordance with the act, or azainst any loss in con-
nection with its property and other assets and operation, in anyv
amounts and {rom any insurers as it deems desirable:

. Engage the services of attorneys, accountants, engineers, and
financial experts and any other advisors, consultants, experts and
agents as may be necessary in its judgment and fix their com-
pensation;

1. Subject to any azreement with holders of its bonds, notes ov
other obligations, purchase bonds. notes and other obligations of
the trust and hold the same for resale or provide for the cancellation
thereof, all in accordance with the provisions of this act:

n. Subjeet to any agreement with holders of its bonds, notes or
other obligations, obtain as security or to provide liquidity for pav-
ment of all or any part of the principal of and interest and premium
on the bonds, notes and other obligations of the trust or tor the
purchase upon tender or otherwise of the bonds, notes or other
obligations, lines of credit, letters of credit and any other security
agreements or instruments in any amounts and upon auy terms as
the trust may determine. and pay any fees and expenses required
in connection therewith:

o. Make payments to the State from any moneys of the trust
available therefor as may be required pursuant to any agreement
with the State or act appropriating moneys to the trust; and

p. Take any action necessary or convenient to the exercise of the
foregoing powers or reasonably implied therefrom.

6. a. Fxcept as may be otherwise expressly provided in this act.
the trust may from time to time issue its bonds, notes or other
obligations in any principal amounts as in the judgment of the trust
shall be necessary to provide sufficient funds for any of its corporate
purposes, including the pavment, funding or refunding of the
principal of, or interest or redemption premiums on, anyv bonds,
notes or other obligations issued by it whether the bonds, notes or
other obligations or the interest or redemption premiums thereon
to be funded or refunded have or have not become due, the establish-
ment or increase of reserves or other funds to secure or to pay
the bonds. notes or other obligations or interest thereon and all
other costs or expenses of the trust incident to and necessaryv to
carry out its corporate purposes and powers.

b. Whether or not the bonds, notes or other obligations of the
trust are of a form and character as to be negotiable instruments
under the terms of Title 12A of the New Jersey Statutes, the bonds,
notes and other obligations are made negotiable instruments within

the meaning of and for the purposes of Title 124, suhject only to
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the provisions of the bonds. wotes a:l other nhligations for regis-
tration.

e. Donds, notes or other ohlications of the trust shall be autho-
rized by a resolution or resolutions o the trust and may be issued
in one or more series and shall bear anyv date or dates, mature at
any time or times, bear interest at anv rate or rates of interest
per annum, be in any denomination or denominations, be in anv
form. either coupon. reaistered or book entry. carry anv conver-
siou or registration privileres, have any rank or priority, he exe-
cuted in any manner. be pavable in any eoin or curreney of the
United States which at the time of pavment is legal tender tor the
payment of public and private debts at any place or places within
or without the State, and be suhject to any terms of redemption
by the trust or the holders thereof, with or without premium, as
the resolution or resolutions may provide. A resolution of the
trust authorizing the issuance of honds. notes or other oblizations
may provide that the bonds, notes or other obligations be secured
by a trust indenture between the trust and a trustee, vesting in
the trustee any property, rights, powers and duties in trust con-
sistent with the provisious of this act as the trust may determine.

d. Bonds, notes or other obligations of the trust may be sold at
any price or prices and in any manner as the trust may determine.
Each bond, note or other obligation shall mature and be paid not
later than 20 vears from the effective date thereof, or the certified
useful life of the projeet or projects to be financed Ly the bonds,
whichever is less.

All bonds of the trust shall be sold at such price or prices and in
such manner as the trust shall determine, after notice of sale,
published at least three times in at least three newspapers published
in the State of New Jersev. and at least once in a publication carry-
ing municipal bond notices and devoted primarily to finaneial news.
published in New Jersev or the city of New York, the first notice
to he at least five davs prior to the day of bidding. The notice of
sale may contain a provision to the effect that any or all bids made
in pursuance thereof may be rejected. In the event of such rejection
or of failure to receive anv acceptable bid, the trust, at anv time
withni 60 days from the date of such advertised sale, may sell such
bouds at private sale upon terms not less favorable to the State
than the terms offered by any rejected hid. The trust mav sell
all or part of the bonds of any series as issued to any State fund
or to the federal government or any agency thereof, at private sale,
without advertisement.

e. Bonds, nntes or other obligations of the trust mayv he issued
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under the provisions of this act without obtaining the consent of
any department, division, board. bureau or agency of the State,
and without any other proceedings or the happening of any other
conditions or things, other than those consents, proceedings, con-
ditions or things which are specifically required by this act.

f. Bonds, notes or other obligations of the trust issued under
the provisions of this act shall not be a debt or liability of the
State or of any political subdivision thereof other than the trust
and shall not create or constitute any indebtedness, liability or
obligation of the State or any political subdivision. but all these
bonds, notes and other obligations, unless funded or refunded by
bonds, notes or other obligations, shall be pavable solely from
revenues or funds pledged or available for their payment as au-
thorized in this act. Each bond, note and other obligation shall
contain on its face a statement to the effect that the trust is obli-
gated to pay the principal thereof or the interest thereon only
from its revenues, receipts or funds pledged or available for their
pavment as authorized in this act and that neither the State, nor
any political subdivision thereof, is obligated to pay the principal
or interest and that neither the faith and ecredit nor the taxing
power of the State, or any political subdivision thereof, is pledged
to the payment of the principal of or the interest on the bonds,
notes or other obligations.

g. The trust may issue bonds for refunding purposes, whenever
the refunding shall be determined to result in a debt service savings,
as hereinafter provided:

(1) Upon the decision by the trust to issue refunding bonds,
and prior to the sale of those bonds, the trust shall transmit to the
Joint Appropriations Committee’s Subcommittee on Transfers or
its successor, a report that a decision has been made, reciting the
basis on which the decision was made, including an estimate of the
debt service savings to be achieved and the caleulations upon which
the trust relied when making the decision to issue refunding bonds.
The report shall also disclose the intent of the trust to issue and
sell the refunding bonds at public sale and the reasons therefor.

(2) The Joint Appropriations Committee’s Subcommittee on
Transfers, or its successor, shall have the authority to approve or
disapprove the sales of refunding bonds as included in each report

100 submitted in accordance with paragraph (1) of this subsection. The
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subcommittee shall notify the trust in writing of the approval or
disapproval as expeditiously as possible.

(3) No refunding bonds shall be issued unless the report has been
submitted to and approved by the Joint Appropriations Com-
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mittee's Subcommittee on Transfers. or its successor, as set forth
in paragraphs (1) and (2) of this subsection.

(4) Within 30 davs after the sale of the refunding bonds, the
trust shall notify the Subcommittee on Transfers of the result of
that sale, including the prices and terms, conditions and regula-
tions councerning the refunding bouds, the actual amount of debt
service savings to be realized as a result of the sale of refunding
bonds, and the intended use of the proceeds from the sale of those
bonds.

(3) The subcommittee shall review all information and reports
submitted in accordance with this subsection and may. on its own
initiative, make observations to the trust, or to the Legislature, or
both, as it deems appropriate.

h. Fach issue of bonds. notes or other obligations of the trust
may, if it is determined by the trust, he general oblizations thereof
payable out of auv revenues, receipts or funds of the trust, or
special obligations thereof payable out of particular revenues, re-
ceipts or fuuds, subject only to any agreements with the holders
of bonds., notes or other obligations.

1. The trust shall not issue any honds, notes or other obligations,
or otherwise incur aunyv additional indebtedness. on or after 20
vears froni the effective date of this act.

7. In any resolution of the trust authorizing or relating to the
issuance of any of its bonds, notes or other obligations, the trust,
in order to secure the pavment of the bonds, notes or other bliga-
tions and in addition to its other powers, may by provisions therein
which shall constitute covenants by the trust and contracts with
the holders of the bonds, notes or other obligations:

a. Secure the bonds, notes or other obligations as provided in
section 6 of this act:

h. Covenant against pledging all or part of its revenues or re-
ceipts;

¢. Covenant as to any bonds, notes or other obligations to be
issued b vthe trust, and the limitations thereon, and the terms and
conditions thereof, and as to the custody, application. investment
and disposition of the proceeds thereof;

d. Covenant as to the issuance of additional honds, notes or other
obligations of the trust or as to limitations on the issuance of ad-
ditional bonds, notes or other obligations and on the incurring of
other debts by it;

e. ('ovenant as to the payvment of the principal of or interest on
bonds, notes or other obligations of the trust, as to the sources and

methods of payvment, as to the rauk or priority of the bonds, notes
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or other obligatior= with respect to any lien or security or as to
the acecleration of tlie maturity of the honds, notes or other obli-
gations;

f. Provide tor the replacement of lost. stolen. destroved or
mutilated bonds, notes or other obligations of the trust:

g. Covenant against extending the time for the pavment ot bondx.
notes or other oblications of the trust or interest thereon:

h. Covenant as to the redemption of honds, notes and other obli
gations by the trust or the holders thereof and privileges of ex-
change thereof for other bonds, notes or other obligations of the
trust:

1. Covenant to create or authorize the creation of =pecial funds
or accounts to be held in trust or otherwise for the benefit of holders
of bonds. notes and other obligations of the trust, or of reserves for
other purposes and as to the use, investment, and disposition of
monevs held in those tunds, accounts or reserves:

j- Provide for the rights and liabilities. powers aud duties aris-
ing upon the breach of any covenant, condition or obligation and
preseribe the events of default and terms and conditions upon
which any or all of the bonds, notes or other obligations of the
trust shall become or may be declared due and pavable before
niaturity and the terms and conditions upon which the declaration
and its consequences may be waived:

k. Vest in a trustee or trustees within or without the State any
property, rights, powers and duties in trust as tiie trust may de-
termine which may include any or all of the rights, powers aud
duties of any trustee appointed by the holders of any bonds, notes
or other obligations of the trust pursuant to section 15 of this aect,
notes or other obligations of the trust and the right by suit or action
to foreclose any mortgage pledged pursuant to the resolution or
trust indenture for the benefit of the holders ot the bonds, notes or
other obligations, and to limit or abrogate the right of the holders
of any bonds, notes or other obligations of the trust to appoint a
trustee under this act, and to limit the rights. duties and powers
of the trustee:

1. Pay the costs or expenses incident to the enforcement of the
bonds, notes or other obligations of the trust or the provisions of
the resolution authorizing the issuance of those bonds, notes or
other obligations or of any covenant or agreement of the trust
with the holders of the bonds, notes or other obligations;

m. Limit the rights of the holders of any bonds, notes or other
obligations of the trust to enforce any pledge or coverant securing

the bonds, notes or other obligatious: and
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n. Make covenants other than or in addition to the covenants
authorized by this act of like or different character, and make
covenants to do or refrain from doing any acts and things as may
be necessary, or convenient and desirable, in order to better secure
the bonds, notes or other obligations of the trust, or which. in the
absolute discretion of the trust, would make the bonds. notes or
other obligations more marketable, notwithstanding that the cov-
enants, acts or things may not be enumerated herein.

8. Any pledge of revenues, receipts, nmonevs, funds. or other
property or instruments made by the trust shall be valid and bind-
ing from the tine when the pledge is made. The revenues, receipts,
moneys, funds or other property so pledged and therafter re-
ceived by the trust shall immediately be subject to the lien of the
pledge without any physical delivery thereof or further aet, and
the lien of any pledge shall be valid and binding against all parties
having claims of any kind in tort, contract or otherwise against the
trust regardless of whether the parties have notice thereof. Neither
the resolution nor any other instrument by which a pledge under
this section is created need be filed or recorded, except in the records
of the trust.

9. a. The trust shall establish a reserve fund into which shall be
deposited any funds dedicated to the purpose of the cleanup and
mitigation of hazardous discharge sites and appropriated to the
trust by the Legislature, or other funds appropriated by the
Legislature for deposit in the reserve fund. The trust shall use the
reserve fund to secure debt issued by the trust.

b. The trust may establish any reserves, funds or accounts as
it may determine necessary or desirable to further the accomplish-
ment of the purposes of the trust or to comply with the provisions
of any agreement made by or authorized in any resolution of the
trust.

10. Neither the directors of the trust nor any person executing
bonds, notes or other obligations of the trust issued pursuant to
this act shall be liable personally on the bonds, notes or other
obligations by reason of the issuance thereof.

11. The State does pledge to and covenant and agree with the
holders of any bonds, notes or other obligations of the trust issued
pursuant to authorization of this act that the State shall not limit
or alter the rights or powers vested in the trust to perform and
fulfill the terms of any agreement made with the holders of the
bonds, notes or other obligations, including the obligation, the
principal of and interest and premium on those bonds, notes or

other obligations, with interest on any unpaid installments of
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interest, and all costs and expenses in connection with any aetion
or proceedings by or on behalf of the holders.

12. The State and all public officers, governmental units and
acencies thereof, all banks, trust companies. =avingx bauks and
institutions, building and loan associations, savings and loan asso-
ciations, investment companies, and other persons carrving on a
banking business, all insurance companies, insurance associations
and other persons carrying on an insurance husiness, and all
executors, administrators, guardians. trustees and other fiduciaries,
may legally invest any sinking tunds, monevs or other funds
belonging to them or within their control in anyv bhonds, notes or
other obligations issued pursuant to this act, and those bonds,
notes or other obligations shall be authorized security for any and
all publie deposits.

13. All State agencies and governmental units, notwithstanding
any contrary provision of law, may lease, lend, grant or convey
to the trust at its request upon any terms and conditions as the
governing body or other proper authorities of the State agencies
or governmental units may deem reasonable and fair and without
the necessity for any advertisement, order of court or other actions
or formality, other than the authorizing ordinance of the governing
body concerned, any real property or interest which may be neces-
sary or convenient to the effectuation of the purposes of the trust.

14. All property of the trust is declared to be public property
devoted to an essential public and governmental function and
purpose and the revenues, income and other moneys received or
to be received by the trust shall be exempt from all taxes of the
State or any political subdivision thereof. All bonds, notes and
other obligations of the trust issued pursuant to this act are
declared to be issued by a body corporate and politic of the State
and for an essential public and governmental purpose and those
bonds, notes and other obligations, and interest thereon and the
income therefrom and from the sale, exchange or other transfer
thereof shall at all times be exempt from taxation, except for
transfer, inheritance and estate taxes.

15. a. If the trust defaults in the payment of principal of, or
interest on, any issue of its bonds, notes or other obligations after
these are due, whether at maturity or upon call for redemption,
and the default continues for a period of 30 days or if the trust
defaults in anv agreement made with the holders of any issue of
bonds, notes or other obligations, the holders of 25% in ageregate
principal amount of the bonds, notes or other obligations of the

issue then outstanding, by instrument or instruments filed in the
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office of the clerk of any county in which the trust operates and
has an office and proved or acknowledged in the same manner as
required for a deed to he recorded. may direct a trustee to repre-
sent the holders of the bhonds, notes or other oblizations of the
issuers for the purposes herein provided.

h. Upon default, the trustee may, and upon written request of
the holders of 25¢% in prineipal amount of the bonds. notes or other
obligations of the trust of a particular issue then outstanding shall,
in his or its own name:

(1) By suit, action or proceeding enforee all rights of the holders
of bonds, notes or other obligations of the issue, to require the
trust to carry out any other agreements with the holders of the
bonds, notes or other obligations of the issue and to perform its
duties under this act;

(2) Bring suit upon the bonds, notes or other obligations of the
issue;

(3) By action or suit, require the trust to account as if it were
the trustee of an express trust for the holders of the bonds, notes
or other obligations of the issue;

{4) By action or suit, enjoin any acts or things which may be
unlawful or in violation of the rights of the holders of the bonds,
notes or other obligations of the issue;

(5) By action or suit, foreclose any mortgage pledged pur-
suant to the resolution or trust indenture for the benefit of the
holders of the bonds, notes or other obligations of the issue;

(6) Declare all bonds, notes or other obligations of the issue due
and payable, and if all defaults are made good, then with the
consent of the holders of 50% of the principal amount of the bonds,
notes or other obligations of the issue then outstanding, to annul
the declaration and its consequences.

c. The trustee shall, in addition to the foregoing, have those
powers necessary or appropriate for the exercise of any function
specifically set forth herein or incident to the general representation
of holders of bonds, notes or other obligations of the trust in the
enforcement and protection of their rights.

d. The Superior Court shall have jurisdiction over any suit,
action or proceeding by the trustees on behalf of the holders of
bonds, notes or other obligations of the trust. The venue of any
suit, action or proceeding shall be in the county in which the prin-
cipal office of the trust is located.

e. Before declaring the principal of bonds, notes or other obliga-
tions ot the trust due and pavable as a result of a trust default

on any of its bonds, notes or other obligations, the trustee shall
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first give 30 days notice iu writing to the trust and to the Governor,
State Treasurer, DIresident of the Senate and Speaker of the
General Assembly.

16. Sums of mouney received pursuant to the authority of this
act, whether as proceeds from the sale of particular honds. notes
or other obligations of the trust or as particular revenues or re-
ceipts of the trust, are deemed to be trust funds, to he held and
applied solely as provided in the resolution or trust indenture
under which the bonds, notes or obligations are authorized or
secured. Any officer with whom or any bank or trust company
with which those sums of noney are deposited as trustee thereof
shall hold and apply the same for the purposes thereof, suhject to
any provision as this act and the resolution or trust indenture
authorizing or securing the bonds, notes or other obligations of
the trust may provide.

17. a. The Commissioner of the Departnient of Environmental
Protection shall develop for eacli fiscal vear a list of hazardous
discharge site projects which are to he funded in whole or in part
by the trust. The project list shall include the name and location
of each hazardous discharge site and the amount to be expended
on cleanup or mitigation. The project list for the ensuing fiscal
vear shall he submitted to the Legislature on or before January 15
of each vear on a dayv when hoth houses are in session. The
President of the Senate and the Speaker of the General Assembly
shall cause the date of submission to be entered upon the Senate
Journal and the Minutes of the General Assembly, respectively,
and shall cause the project list to be introduced in each House in the
form of legislative appropriations bills, and shall refer these bills
to the Senate Energy and Environment Committee and the General
Assembly Committee on Environmental Quality, or their sue-
cessors, for their respective consideration.

b. Within 60 days of the referral thereof, the Senate Energy
and Environment Committee and the General Assembly Committee
on Environmental Quality shall, either individually or jointly, con-
sider the legislation containing the project list, and shall report the
legislation, together with any modifications, out of committee for
consideration by each House of the Legislature. On or before April
1 of each vear, the Legislature shall approve an appropriations
act containing the projeet list, including any amendatory or
supplementary provisions thereto, which act shall include the
authorization of an aggregate amount of funds of the trust to be
expended for the specific projects, including the individual amounts

therefor, on the list, as modified by the Senate Finergy and Environ-
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ment Committee and the General Assembly Committee on Environ-
mental Quality.

c. The trust shall ot expend any funds during & fiscal year for
the cleanup or mitigation of a hazardous discharge site unless the
expenditure is authorized pursuant to an appropriations act enacted
pursuant to the provisions of this section.

18. On or before May 15 of each vear, the trust shall submit to
the Legislature a financial plan designed to implement the finaue-
ing of the projects on the project list approved pursuant to section
17 of this act. The financial plan shall contain an enumeration of
the bonds. notes or other obligations of the trust which the trust
intends to issue, including the amounts thereof and the terms and
conditions therefor. The financial plan shall also set forth a
complete operating and financial statement covering its proposed
operations during the forthcoming fiscal vear, including amounts
of income from all sources.

19. a. The trust shall submit the financial plan required pursuant
to section 18 of this act to the President of the Senate and the
Speaker of the General Assembly on a day when both houses are in
session. The President and the Speaker shall cause the date of
subniission to be entered upon the Senate Journal and the Minutes
of the General Assembly, respectively .

b. Unless the financial plan as deseribed in the submission is
approved by adoption of a concurrent resolution of both houses
within the time period preseribed in this subsection, the financial
plan shall be deenied disapproved and the trust shall not undertake
any of the proposed activities contained therein. The President and
the Speaker shall cause a concurrent resolution of approval of the
trust’s financial plan to be placed before the members of the respec-
tive houses for a recorded vote within the time period. The time
period shall commence on the day of submission and expire on the
forty-fiftth day after submission or, for a house not meeting on the
forty-fifth day, on the next meeting day of that house.

20. No funds from State sources or State bond issues used to
capitalize the trust shall be available for use by the trust unless
appropriated by law to the trust. No operating expenses of the
trust shall be available for use by the trust unless appropriated
by law to the trust. Unless required to be otherwise applied pur-
suant to law, funds generated by the operation of the trust, includ-
ing, but not limited to proceeds from the sale of the trust’s bonds,
notes or other obligations, and revenues derived from investments
by the trust may thereafter he applied in accordance with the pro-

visions of this act for any corporate purpose of the trust unless
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appropriated by law.

21. a. The trust shall cause an audit of its books and accounts
to be made at least once in each vear by certified public accountants
selected by the State Treasurer and the cost thereof shall be con-
sidered as an expense of the trust and a copy thereot shall be filed
with the Governor. State Treasurer, Senate and General Assembly.
Notwithstanding the provision of any law to the contrary, the State
Auditor or his legally authorized representative may examine the
accounts of books of the trust.

b. All officers, departments, boards, units, divisions and com-
missions of the State are authorized to render any services to the
trust as may be within the area of their respeetive governmental
functions as fixed or established by law, and as may be requested
by the trust. The cost and expense of those services shall be met
and provided for by the State governmental units, rendering the
serviees.

22. The trust shall adopt pursuant to the “Administrative Pro-
cedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), any rules and
regulations as it deems necessary to implement the provisions of
this act.

23. Tt is the intent of the Legislature that if there is any contlicet
or inconsistency hetween the provisions of this act and the pro-
visions of any other laws pertaining to matters herein established
or provided for, or between any rules and regulations adopted
under this act and the rules and regulations adopted under any
other law, to the extent of the conflict or inconsisteney. the pro-
visions of this act and the rules and regulations adopted hereunder,
shall be enforced and the provisions of the other laws, and the
rules and regulations adopted thereunder, shall be of no effect.

24. There is appropriated from the General Fund to the New
Jersev Hazardous Discharge Site (leanup Trust, the sum of
$250.000.00 to implement the provisions of this act.

25. There shall be annually appropriated to the trust the nioneys
in the fund established in the General Fund and dedicated to the
cleanup or mitigation of hazardous discharge sites pursuant to
Article VIII, Section II, paragraph 5 of the Constitution of the
State of New Jersey.

26. This act shall take effect upon the approval by the voters of a
proposed Amendment to the Constitution of the State of New
Jersey (now pending before the Legislature as Senate Concurrent
Resolution - of 1986).
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STATEMINT

This bill would establish the New Jersev Hazardous Discharve
Site Cleanup Trust, an independent authority designed to provide
finaneing for the State's hazardous discharge site cleanup program.
A companion bill to this bill (Senate ('oncurrent Resolution No.
of 1986) would propose an amendment to the Constitution of the
State of New Jersey dedicating $90 million per vear for 20 vears
from revenues derived from the Corporation Business Tax to a
special fund to be used to finance the cost of the cleanup or mitiga-
tion of hazardous discharge sites. The moneys in this fund would
be annually appropriated to the trust, and the trust would be
authorized to borrow against this stable and dedicated revenue
source and would thus be able to provide cleanup funds without
affecting the State’s debt profile as would the issuance of general

obligation bonds.

(Subject) HAZARDOUS WASTE (Cleanup)

(Description) Hazardous waste cleanup—financing

(Synopsis) Establishes a Hazardous Discharge Site Cleanup
Trust to finance the cleanup of hazardous discharge
sites.
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Ax Act *[concerning the financing of the cleanup of hazardous
discharge sites, and amendingd* ***[*fto amend*J*** ***fo
increase the revenue available for hazardous discharge site
cleanup, tmposing a surtax upon corporations under the Corpo-
ration Business Tax Adct, and supplementing*** P. L. 1945, ¢. 162
**2((C. 54:104-1 et seq.)***.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

**+[1. Section 5 of P. L. 1945, c. 162 (C. 54:10A-3) is amended to
read as follows:

5. The franchise tax to be annually assessed to and paid by each
taxpayer shall be the sum of the amount computed under subsec-
tion (a) hereof, or in the alternative to the amount computed under
subsection (a) hereof, the amount computed under subsection (f)
hereof, and the amount computed under subsection (¢) *[and sub-
section (g)]* hereof:

(a) That portion of its entire net worth as may be allocable to
this State as provided in section 6, multiplied by the following
rates: 2 mill per dollar on the first $100,000,000.00 of allocated
net worth; 440 of a mill per dollar on the second $100,000,000.00;
3o of a mill per dollar on the third $100,000,000.00; and 2}, of a
mill per dollar on all amounts of allocated net worth in excess of
$300,000,000.00; provided, however, that with respect to reports
covering accounting or privilege periods set forth below, the rate
shall be that percentage of the rate set forth in this subsection for
the appropriate year:

e et on i teadod v be. oumicd ia 1he v~ 20" B!
Matter printed in italics tius is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
* —Senate committee amendments adopted May 19, 1986.
**_Senate committee amendment adopted June 9, 1986.

***__Senate amendments adopted September 15, 1986.
#*x**__Senate amendments adopted October 20, 1986.
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Accounting or Privilege

Periods Beginning on or The Percentage of the Rate
After: to be Imposed Shall Be:
April 1, 1983 5%
July 1, 1984 50%
July 1, 1985 25%
July 1, 1986 0

(b) (Deleted by amendment, P. L. 1968, ¢. 230, s. 2.)

(e) 3¥4% of its entire net income or such portion thereof as may
be allocable to this State as provided in section 6; provided, how-
ever, that with respect to reports covering acecounting or privilege
periods or parts thereof ending after December 31, 1967, the rate
shall be 414 % ; and that with respect to reports covering account-
ing or privilege periods or parts thereof ending after December 31,
1971, the rate shall be 514 % ; and that with respect to reports cov-
ering accounting or privilege periods or parts thereof ending after
Decenmber 31, 1974, the rate shall be 7% % ; and that with respect
to reports covering accounting or privilege periods or parts thereof
ending after December 31, 1979, the rate shall be 9%*; and that
with respect to reports covering accounting or privilege periods or
parts thereof ending after December 31, 1986, the rate shall be
9.590 ; and that with respect to reports covering accounting or priv-
ilege periods or parts thereof ending after December 31, 1991, the
rate shall be 9%*.

(d) Provided, however, that the franchise tax to be annually
assessed to and paid by any investment company or real estate
investment trust, which has elected to report as such and has filed
its return in the form and within the time provided in this act and
the rules and regulations promulgated in connection therewith,
shall, in the case of an investment company, be measured by 25%
of its entire net income and 25% of its entire net worth, and in the
case of a real estate investment trust, by 4% of its entire net in-
come and 15% of its entire net worth, at the rates hereinbefore
set forth for the computation of tax on net income and net worth,
respectively, but in 1o case less than $250.00, and further provided,
however, that the franchise tax to be annually assessed to and paid
by a regulated investment company which for a period covered by
its report satisfies the requirements of Chapter 1. Subchapter M,
Part I, Section 852 (a) of the federal Internal Revenue Code shall
be $250.00.

(e) The tax. assessed to any taxpayer pursuant to this section
shall not be less than $25.00 in the case of a domestic corporation,
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$50.00 in the case of a foreigii corporation, or $250.00 in the case
of an investment company or regulated investment company.

(f) In lieu of the portion of the tax based on net worth and to
be computed under subsection (a) of this section, any taxpaver,
the value of whose total asscts everywhere, less reasonable reserves
for depreciation, as of the close of the period covered by its report,
amounts to less than $150,000.00, may elect to pay the tax shown
in a table which shall be promulgated by the director.J***

***1. In addition to the franchise tax paid by each taxpayer under
subsection (c¢) of section 5 of P. L. 1945. c. 162 (C. 54:104-5),
every taxpayer shall be assessed and shall pay a surtaz equal to a
percentage rate established pursuant to section 2 of this 1986
supplementary act applied to its entire net income or such portion
thereof as may be allocable to this State as provided in section 6 of
P. L. 1945, ¢. 162 (C. 54:104-6). The surtax imposed under this
section shall be due and payable in accordance with section 15 of
P.L.1945. 0. 162 (C. 54:104-15). The surtax shall be administered
pursuant to the provisions of P. I. 1945, c. 162 (C. 54:104-1
et seq.).

2. The Director of the Division of Taxntion, in the Department
of the Treasury shall, on or before May 30, 1988 and annually
thereafter, review the ****most recent annual**** revenue collec-
tions ****[for the immediately preceding calendar year}**** in
order to estimate the revemue collections from the franchise tar
paid pursuant to subsection (c) of section 5 of P. L. 1945, c. 162
(C.54:104-5), attributable solely to changes in federal income tax
lnws effectuated by the ““Tax Reform Act of 1986, Pub. L.
(now pending before the Congress as H. R. 3838), which estimate
shall be made in multiples of $1,000,000.00. The director, on or
before May 30, 1988 and on or before May 30 annually thereafter,
shall provide a certification of the estimate of these revenues to the
Legislature. The surtax rate in section 1 of this 1986 supple-
mentary act shall be determined pursuant to the following formula:

****FR = 5% X (60,000,000-F 4,/60,000,000)F****
**22R — 5% X ((CA-FA4)/60,000,000)****
where: R is the surtax percentage rate, which shall not be less than
zero; ****[and,]**** F A4 is the corporate business tax revenue
amount, estimated by the director, attributable solely to changes in
federal income tazx laws effectuated by the ‘‘Tax Reform Act of
1986,”” Pub. L. (now pending before the Congress as H. R.
3838)****: and, CA is equal to 40,000,000 for the first certification
year, 45,000,000 for the second certification year, 50,000,000 for
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the third certification year, 45,000,000 for the fourth certification
year, and 45,000,000 for the fifth certification year****.

The rate of surtax determined shall only be for the report cover-
ing the accounting or privilege period ****[or part thereof]****
ending on or after ****[December]**** ****July**** 31 of the
calendar year ****[next succeeding the calendar year}**** in
which ****[his]**** ****the**** certification is made ****but no
later than Jume 30 of the calendar year mext succeeding the
calendar year in which the certification was made****,

sraaPo Prrrr wrrrg** Except as otherwise provided in this
section, commencing July 1, 1987 and annually thereafter until
June 30, 1992, an amount of ****[$60,000,000.00F****
*42x240,000,000.00 for fiscal year 1988, $45,000,000.00 for fiscal year
1989, $50,000,000.00 for fiscal year 1990, $45.000,000.00 for fiscal
year 1991 and $45,000.000.00 for fiscal year 1992**** from the
General Fund shall be credited annually to the ‘‘Hazardous Dis-
charge Site Cleanup Fund’’ established pursuant to section 1 of
P. L. 1985, ¢ 247 (C. 58:10-23.34). This amount of
*+**[$60,000,000.00]**** ****$40,000,000.00 for fiscal year 1988,
$45,000,000.00 for fiscal year 1989, $50,000,000.00 for fiscal year
1990, $45,000,000.00 for fiscal year 1991 and $45,000,000.00 for fiscal
year 1992**** shall be annually reduced by the amount of surtax
collected pursuant to sections 1 and 2 of this 1986 supplementary
act. It is the intent of the Legislature that this act assures the
annual appropriation of at least ****[360,000,000.00]****
**#2040,000,000.00 for fiscal year 1988, $45,000.000.00 for fiscal
year 1989, $50,000,000.00 for fiscal year 1990, $45,000,000.06 for
fiscal year 1991 and $45,000,000.00 for fiscal year 1992**** to the
‘““Hazardous Discharge Site Cleanup Fund’’ for the purpose of
providing a stable funding source for hazardous discharge clean-
up.***

*L(g) .5% of its entire net income or such portion thereof as may
be allocable to this State as provided in section 6 of P. L. 1945, c.
162 (C. 54:104-6). The director shall deposit, on a quarterly basis,
all revenues collected pursuant to this subsection in the ‘‘ Hazardous
Discharge Site Cleanup Fund’’ established pursuant to section 1
of P.L.1985, c. 247 (C.58:10-34). No tax revenues shal lbe collected
pursuant to this subsection after January 1, 1992.]*

ses[2.]*** ****[***47**]**** ****5.**** This act shall take
effect immediately **but shall remain inoperative until the enact-
ment of P. L. , C. (C. ) ***[(now pending
before the Legislature as Senate Bil No. 849 of 1986), the enact-
ment of P. L. , C. (C. ) (now pending before
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the Legislature as Senate Bill No. 2012 of 1986), and wntil the
Legislature has agreed to the amendment to Article TIII, Section
IT of the Constitution of the State of New Jersey proposed by
Senate Concurrent Resolution No. 82 of 1986***** ***(now pend-
ing before the Legislature as Senate Bill No. 2012 of 1986 or
Assembly Bill No. 2701 of 1986) and P. L. 1986, c. (C.

) (now pending before the Legislature as Assembly
Committee Substitute for Assembly Bill No. 2698 of 1986 )****[.
and the surtax imposed in section 1 shall apply to accounting or
privilege periods or parts thereof ending after December 31,
1988F****. This act shall expire commencing with accounting or
privilege periods or parts thereof ending after ****[Decem-
ber]**** **r*June**** *rs[3r]tT* ****30°7%, 1993%+* *[, and
shall apply to accounting or privilege periods beginning on or after
December 31, 1986]*.

HAZARDOUS WASTE (Cleanup)
Creates a surtax on the corporate business tax and increases

revenues available for hazardous discharge cleanup.

New Jarsey SB© Lorerd
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INTRODUCED APRIL 7, 1986

By Senator DALTON

Referred to Committee on Energy and Environment

Ax Act authorizing the creation of a debt of the State of New Jer-
sey by issuance of bonds of the State in the sum of $200,000,000.00
to provide moneys for the identification, cleanup and removal of
hazardous discharges; *authorizing the issuance of refunding
bonds;* providing *the* ways and means to pay *[the interest on
the debt and also to pay}* and discharge the principal *and in-
terest* thereof; providing for the submission of this act to the

people at the general election; and making an appropriation.

BE 1T ExaCTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “Hazardous
Discharge Bond Act of *[1985]* *1986*.”

2. The Legislature finds and declares that the improper, irre-
sponsible, and often illegal discharge of hazardous substances
presents a grave threat to the public health and safety, and to the
environment, that the dangers posed by these discharges can be
minimized only by prompt identification, cleanup and removal of
these hazardous discharges, that existing funding sources are not
adequate to finance these identification, cleanup and removal op-
erations, and that it is therefore in the best interests of all citizens
of this State to provide a funding mechanism to finance the prompt
identification, efficient cleanup and removal of discharges of haz-
ardous substances.

3. As used in this act:

1a *a. “Bonds” means the bonds authorized to be issued, or issued,

1B under this act;*

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter,
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate committee amendments adopted May 19, 1986.
**—Senat ittee d t adopted June 9, 1986.
***—Senate amendments adopted September 15, 1986.
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*[2.]" *b.* “Cost” means the interest or discount on bonds: cost of
issuance of bonds; the cost of inspection, appraisal, lezal, finaneial,
and other professional services, estimates, and advice; and the
cost of organizational, administrative and other work and services,
ineluding salaries, supplies, equipment, and materials necessary to
administer this act;

*e. “Government securities” means any bonds or other obligations
which as to principal and interest constitute direct obligations of,
or are unconditionally guaranteed by, the United States, including
obligations of any federal agency to the extent those obligations are
unconditionally guaranteed by the United States of America and
any certificates or any other evidences of an ownership interest in
those obligations of, or unconditionally guaranteed by, the United
States or in specified portions of those obligations which may con-
sist of the principal of, or the interest on, those obligations;*

*[b.J* *d.* “Hazardous discharge” means the actual or imminent
release, spill, leak, emission or dumping of any hazardous substance
into the environment which represents a threat to the public health
and safety of the environment:

*[c.}* "e.* “Hazardous substances” means those elements and
compounds, including petroleum produets, which are defined as such
by the New Jersey Department of Environmental Protection, after
public hearing, and which shall be consistent to the maximum extent
possible with, and which shall include, the list of hazardous sub-
stances adopted by the federal Environmental Protection Ageney
pursuant to section 311 of the “Federal Water Pollution Control
Act Amendments of 1972,” Pub. L. 92-500 (33 U. S. C. §1321), as
amended by the “Clean Water Act of 1977,” Pub. L. 95-217 (33
U. S. C. §1251 et seq.), the list of toxie pollutants designated by
Congress or the Environmental Protection Agency pursuant to
section 307 of the former act (33 U. S. C. § 1317) and, to the extent
they are not otherwise included, any substance defined as hazardous
pursuant to section 101 of the “Comprechensive Environmental
Response, Compensation, and Liability Act of 1980,” Pub. .. 96-510
(42 U. S. C. § 9601 et seq.) : except that sewage and sewage sludge
shall not be considered as hazardous substances for the purpose
of this act.

4. The Commissioner of the Department of Environmental Pro-
tection shall adopt, pursuant to law, rules and regulations neces-
sary to *[carry out]* *implement® the provisions of this act. The
commissioner shall review and consider the findings and recom-

mendations of the New Jersey Commission on Capital Budgeting
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and Planning in *[the administration of}* “implewmenting® the pro-
visions of this act.

5. Bonds of the State of New Jersev are authorized to be iszued
in the aggregate principal amount of $200,000,000.00 for the pur-
pose of financing the cost of identification, cleanup and removal of
hazardous discharges ***but said bonds shall not be issued until
the enuctment of P. L, . (C. ) (now pending
before the Lemislature as Assembly Committee Substitute for
Adssembly Bill Nos, 2699 and 270 0of 1986 or a bill of substantially
stmilar effect) or P. L. , C. (C. J (now pend-
ing Lefore the Legislature as Adssembly Committee Substitute for
dssembly Bill No. 2698 of 1986 or a bill of substantially ~similar
effect), or both***.

6. The bonds authiorized under this act shall be serial bonds, term
bonds, or a combination thercof, and shall be known as “Hazardous
Discharge Bonds ***of 1986*%*."" Tlhese bonds shall he issued from
time to time as the issuing officials herein named shall determine,
and may be issued in coupoun form, fully-registered form or hook-
entry form. These bonds may he made subject to redemption prior
to maturity and shall mature and be paid not later than 35 vears
from the dates of their issuance.

7. The Governor, the State Treasurer and the Director of the
Division of Budget and Accounting in the Department of the
Treasury, or any two of these officials, lierein referred to as *‘the
issuing officials,” are authorized to carry out the provisions of this
act relating to the issuance of bonds, and shall determine all mat-
ters in connection therewith, subject to the provisions of this act.
If an issuing official is absent from the State or incapable of acting
for any reason, the powers and duties of that issuing official shall
be exercised and performed by the person authorized by law to act
in an official capacity in the place of that issuing official.

8. Bonds issued in accordance with the provisions of this act
shall be direct obligations of the State of New Jerseyv, and the faith
and credit of the State are pledged for the payment of the interest
thereon when due and for the payuient of the prineipal thereof at
maturity. The principal of and interest on the bonds shall be
exempt from taxation by the State or by any county, municipality
or other taxing district of the State.

9. The bonds shall be signed in the name of the State by means
of the manual or facsimile signature of the Governor under the
Great Seal of the State, which seal may be by facsimile or by way
of any other form of reproduction on the bonds, and attested by
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the manual or faesimile signature of the Secretary ot State, or an
assistant Seeretary of State, and shall be countersigned by the
facsimile signature of the Director of the Division of Budget and
Accounting in the Department of the Treasury and may be man-
ually authenticated by an authenticating agent or hond registrar,
as the issuing officials shall determine. Interest coupons, if any,
attached to the bonds shall be signed by the faesimile signature of
the director. The bonds may bLe issued notwithstanding that an
issuing official signing them or whose manual or facsimile signature
appears thereon has ceased to hold office at the time of issuance,
or at the time of the delivery of the bonds to the purchaser thereof.

10. a. The bonds shall recite that they are issued for the pur-
poses set forth in section 5 of this act, that they are issued pursuant
to this act, that this act was submitted to the people of the State at
the general election held in the month of November, *[1985]*
*1986*, and that this act was approved by a majority of the legally
qualified voters of the State voting thereon at the election. This re-
cital shall be conclusive evidence of the validity of the bonds and of
the authority of the State to issue them. Any bonds containing this
recital shall, in any suit, action or proceeding involving their valid-
ity, be conclusively deemed to be {ully authorized by this act and to
have been issued, sold, executed and delivered in conformity here-
with and with all other provisions of laws applicable hereto, and
shall be incontestable for any cause.

b. The bonds shall be issued in such denominations and in such
form or forms, whether coupon, fully-registered or book-entry and
with or without provisions for the interchangeability thereof, as
may be determined by the issuing officials.

11. When the bonds are issued from time to time, the bonds of
each issue shall constitute a separate series to be designated by
the issuing officials. INach series of bonds shall bear such rate or
rates of interest as may be determined by the issuing officials, which
interest shall be payable semiannually; except that the first and
last interest periods may be longer or shorter, in order that inter-
vening semiannual payments may be at convenient dates.

12. The bonds shall be issued and sold at such price or prices and
under such terms, conditions and regulations as the issuing officials
may prescribe, after notice of the sale, published at least once in
at least three newspapers published in this State, and at least once
in a publication carrying municipal bond notices and devoted pri-
marily to financial news, published in this State or in the city of

New York, the first notice to appear at least five days prior to the
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day of bidding. The notice of sale miay contain a provision to the
effect that any bid in pursuance thereof may be rejected. In the
event of rejection or of failure to receive any acceptable bid, the
issuing officials, at any time within 60 days from the date of the
advertised sale, may sell the bonds at a private sale at such price
or prices and under such terms and conditions as the issuing officials
may prescribe. The issuing officials may sell all or part of the bonds
of any series as issued to any State fund or to the federal govern-
ment or any ageuncy thereof, at a private sale, without advertise-
ment.

13. Until permanent bonds are prepared, the issuing officials may
issue temporary bonds in such form and with such privileges as to
their registration and exchange for permanent bonds as may be
determined by the issuing officials.

14. The proceeds from the sale of the bonds shall be paid to the
State Treasurer, to be held thereby in a separate fund, which shall
be known as the “Hazardous Discharge Fund of 1986.” The pro-
ceeds of this fund shall be deposited in such depositories as may be
selected by the State Treasurer to the credit of the fund.

15. a. The moneys in the “Hazardous Discharge Fund of 1986”
are specifically dedicated and shall be applied to the cost of the
purposes set forth in section 5 of this act, and all such moneys are
appropriated for those purposes, and no such moneys shall be ex-
pended for those purposes, except as otherwise authorized in this
act, without the specific appropriation thereof by the Legislature,

but bonds may be issued as herein provided, notwithstanding that

8-9 *[The]* *the* Legislature has not adopted an act making a specific
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appropriation of any of the moneys.

b. At any time prior to the issuance and sale of bonds under this
act, the State Treasurer is authorized to transfer from available
money in any fund of the treasury of the State to the credit of the
“Hazardous Discharge Fund of 1986,” such sums as he may deem
necessary. The sum so transferred shall be returned to the same
fund of the treasury by the State Treasurer from the proceeds of
the sale of the first issue of bonds.

¢. Pending their application to the purposes provided in this act,
the moneys in the *“Hazardous Discharge I'und of 1986” may be
invested and reinvested as are other trust funds in the custody of
the State Treasurer, in the manner provided by law. Net earnings
received from the investment or deposit of the fund shall be paid
into the *[General Fund]* ***“*** *Hazardous Discharge Fund

Of 1986‘l i‘*,')%"-
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16. If any coupon bond, coupon or registered bond is lost, muti-
lated or destroved, a new bond or coupon shall be executed and
delivered of like tenor, in substitution for the lost, mutilated or
destroyed bond or coupon, upon the owner furnishing to the issuing
officials such evidence satisfactory to them of the loss, mutilation
or destruction of the bond or coupon, the ownership thereof and
the security, indemnity and reimbursenient for expenses connected
therewith, as the issuing officials may require.

17. The accrued interest received upon the sale ot the bonds shall
be applied to the discharge of a like amount of interest upon the
bonds when due. Any expense incurred by the issuing officials for
advertising, engraving, printing, clerical, authenticating, register-
ing, legal or other services necessary to carry out the duties im.-
posed upon them by the provisions of this act shall be paid from
the proceeds of the sale of the bonds by the State Treasurer, upon
the warrant of the Director of the Division of Budget and Account-
ing in the Department of the Treasury, in the same manner as other
obligations of the State are paid.

18. Bonds of each series issued hereunder shall mature, including
any sinking fund redemptions, not later than the 35th year from
the date of issue of such series, and in such amounts as shall be
determined by the issuing officials. The issuing officials may re-
serve to the State by appropriate provision in the bonds of any
series the power to redeem any of the bonds prior to maturity at
such price or prices and upon such terms and conditions as may
be provided in the bonds.

*[19. The issuing officials may at any time and from time to time
issue refunding bonds for the purpose of refunding in whole or in
part an equal principal amount of the bonds of any series issued
and outstanding thereunder, which bv their terms are subject to
redemption prior to maturity, provided the refunding bonds shall
mature at any time or times not later than the latest maturity date
of that series, and the aggregate amount of interest to be paid on
the refunding bonds, plus the premium, if any, to be paid on the
bonds refunded, shall not exceed the aggregate amount of interest
which would be paid on the honds refunded if the bonds were not so
refunded. Refunding bonds shall constitute direct obligations of
the State of New Jersey, and the faith and eredit of the State are
pledged for the payment of the prinecipal thereof and the interest
thereon. The proceeds received from the sale of refunding bonds
shall be held in trust and applied to the payment of the bonds re-
funded thereby. Refunding bonds shall be entitled to all the bene-
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fits of this act and subject to all its limitations except as to the
maturities thereof and to the extent herein otherwise expresslv
provided.J*

*19. The issuing officials may issue refunding bonds and i an
amount not to exceed the amount necessary to effectuate the re-
fimancing of all or any bonds issued pursuant to this act, at any
time and from time to time, for the purpose of refinancing any
bond or bonds issued pursuant to this act, subject to the followiny
Provisions:

a. Refunding bonds may be issued at such time prior to the
maturity or redemption of the bonds to be refinanced thereby as
the issuing officials shall determine; and

b. Each series of refunding bonds may be issued at a sufficient
amount to pay or to provide for the payment of the principal of
the bonds to be refinanced thereby, together with any redemption
premium thereon, any interest accrued or to accrue on such bonds
to be refinanced to the date of payment of such outstanding bonds,
the expense of issuing such refunding bonds and the expenses, if
any, of paying such bonds to be refinanced; and

c. No refunding bonds shall be issued unless the issuing officialz
shall first determine that the presemt value of the aggregate
principal of and interest on such refunding bonds is less than the
present value of the aggregate principal of and interest om the
bonds to be refinanced thereby; provided, for the purposes of
this limitation, present value shall be computed using a discount
rate equal to the yield of such refunding bonds, and yield shall be
computed using an actuarial method based upon a 360-day year
with semi-annual compounding and upon the price or prices paid
to the State by the initial purchasers of such refunding bonds; and

d. Any refinancing authorized hereunder may be effected by
the sale of the refunding bonds and the application of the proceeds
thereof to the tmmediate payment of the principal of the bonds to
be refinanced thereby, together with any redemption premium
thereon, any interest accrued or to accure on such bonds to be
refinanced to the date of payment of such bonds, the expenses of
issuing the refunding bonds and the expenses, if any, of paying
such bonds to be refinanced, or, to the extent not required for such
immediate payment, shall be deposited, together with any other
moneys legally available therefor, in trust with one or more
trustees or escrow agents, which trustees or escrow agents shall
be trust companies or national or state banks having powers of

a trust company, located either within or without the State, to be
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applied solely to the payment when due of the principal of redemp-
tion premium, if any, and interest due and to become due on the
bonds to be refinanced on or prior to the redemption date or
maturity date thereof, as the case may be. Any such proceeds or
moneys so held by such trustees or escrow agents may be invested
in government securities, including government securities issued
or held in book-entry form on the books of the Department of
Treasury of the United States; provided, such government secu-
rities shall not be subject to redemption prior to their maturity
other than at the option of the holder thereof. Except as otherwise
provided in this subsection, neither government securities nor
moneys so deposited with such trustees or escrow agents shall be
withdrawn or used for any purpose other than, and shall be held
in trust for, the payment of the principal of, redemption premium,
if any, and interest on the bonds to be refinanced thereby; provided
that any cash received from such principal or interest payments
on such government securities deposited with such trustees or
escrow agents, to the extent such cash will not be required at any
time for such purpose shall be paid over to such trustees or escrow
agents, and to the extent such cash will be required for such pur-
pose at a later date, shall, to the extent practicable and legally
permissible. be reinvested in government securities maturing at
times and in amounts sufficient to pay when due the principal of,
redemption premium, if any, and interest to become due on the
bonds to be refinanced on and prior to such redemption date or
maturity date thereof, as the case may be, and interest earned
from such reinvestments to the extent not required for the payment
of bonds shall be paid over to the State, as received by such trustees
or escrow agents. Notwithstanding anything to the contrary con-
tained herewn: (1) such trustees or escrow agents shall, if so
directed by the issuing officials, apply moneys on deposit with such
trustees or escrow agents pursuant to the provisions of this section
and redeem or sell government securities so deposited with such
trustees or escrow agents and apply the proceeds thereof to the
purchase of the bonds which were refinanced by the deposit with
such trustees or escrow agents of such moneys and government
securities and immediately thereafter cancel all such bonds so
purchased or the purchase of different government securities; pro-
vided, however, that the moneys and government securities on
deposit with such trustees or escrow agents after such purchase
and cancellation of such outstanding bonds or such purchase of

different government securities shall be sufficient to pay when due
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the principal of. vedemption premivn, if qion, apd interest on all
other Donds (i re~pect of wlich sucli moncys anwd goveriment
securities were deposited with sicl toustees or escrow agents on or
prior to the redemption date or waturity date therveof, as the case
may be; and (2) in the event that on any date, as a result of any
purchases and cancellations of such bonds or any purchases of
different governuient securitics as provided in this subsection, the
total amouit of moneys and government securities remaining on
deposit with such trustees or escrow agents is in excess of the total
amount which would have been required to he deposited with such
trustees or escrow agents on such date in respect of the remaining
Londs for awhich such deposit was made in order to pay when the
principal of, redemption premivm, if any, ond interest on such re-
maining bonds, such trustecs or escrow agents, shall, if so directed
by the issuing officials, pay the amount of such excess to the State.
Any amounts held by the State Treasurer in a separate fund or
funds for the payment of the principal of and interest on honds to
be refinanced, as provided herein, shall, if so directed by the issuing
officials, Le transferred by the State Treasurer for deposit with one
or more trustces or escrow agents as provided herein to be applied
to the payment when due of the principal of, redemption premium,
if any, and interest to become due on such bonds to be refinanced,
as provided tn this section, or be applied by the State Treasurer
to the payment when due of the principal of and interest on re-
*#*Ldemption premium, if any, and interest to become due on the
bonds to be refinanced on and prior to such redemption date or
maturity date thereof, as the case may be, and interest earned
from such reinvestments to the extent not required for the payment
of bonds shall be paid over to the State, as received by such trustees
or escrow agents. Notwithstanding anything to the contrary con-
tained herein: (1) such trustees or escrow agents shall, if so
directed by the issuing officials, apply moneys on deposit with such
trustees or escrow agents pursuant to the provisions of this section
and redeem or sell government securities so deposited with such
trustees or escrow agents and apply the proceeds thereof to the
purchase of the bonds which were refinanced by the deposit wilh
such trusees or escrow agents of such moneys and government
securities and immediately thereafter cancel all such bonds so
purchased or the purchase of different government securities; pro-
vided, however, that the moneys and government securities on
deposit with such trustees or escrow agents after such purchase

and cancellation of such outstanding bonds or such purchase of
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124 different government securitivs shall be sufficient (o pay when due
125 the principal of, redemption premium, if any, and interest on all
126 other bonds in respect of which such moneys and government
127 securities were deposited with such trustees or esciow agents on or
128 prior to the redemption date or maturity date thereof, as the rase
129 may be; and (2) in the event that on any date, as a result of any
130 purchases and cancellations of such bonds or any purclases of
131 different government securities as piovided in this subsection, the
132 total amount of moneys and government securities remaining on
133 deposit with such trustees or escrow agents is in excess of the total
134 amount which would have been required to be deposited with such
135 trustees or escrow agents on such date in respect to the remainingy
136 bonds for which such deposit was made in order to pay when due the
137 principal of, redemption premium, if any, and interest on such re-
138 maining bonds, such trustees or escrow agents, shall, if so directed
139 by the issuing officials, pay the amount of such excess to the State.
140 Any amounts held by the State Treasurer in a seperate fund or
141 funds for the payment of the principal of and interest on bonds to
142 be refinanced, as provided herein, shall, if so directed by the issuing
143 officials, be transferred by the State Treasurer for deposit with one
144 or more trustees or escrow agents as provided herein to be applied
145 to the payment when due of the principal of, redemption premium,
146 if any, and interest to become due on such bonds to be refinanced,
147 as provided in this section, or be applied by the State Treasurer
148 to the payment when due of the principal of and interest on re-J***
149 funding bonds issued hereunder to refinance such bonds. The State
150 Treasurer is authorized to enter imto any contract or contracts
151 with one or more trust companies or national or state banks, as
152 provided herein, to act as trustees or escrow agents as provided
153 herein, subject to the approval of the issuing officials.

154 e. Notwithstanding the provisions of section 12 hereof, any
155 series of refunding bonds issued pursuant to this section shall
156 mature at any time or times not later than five years following the
157 latest scheduled final maturity date, determined without regard to
158 any redemptions prior thereto, of any of the bonds to be refunded
159 thereby, and in no event later than 35 years following the date of
160 issuance of such series of refunding bonds, and such refunding
161 bonds may be sold at public or private sale at such prices and
162 under such terms, conditions and regulations as the issuing officials
163 may prescribe. Refunding bonds shall be entitled to all the benefits
164 of this act and subject to all its limitations except as to sale pro-

165 wvisions and to the extent therein otherwise expressly provided.
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f. Upon the decision by the issuting oificials to issue refunding

bonds pursuant to this section. and prior to the <ale of those bonds,

the issuing oficials ~hall trawsii! to the Joint Budget Oversight

Committee, oi its successor, a veport that a decision has been made,
reciting the basis on which the decision was made, including an
estimate of the debt service savings to be achieved and the calcula-
tions upon which the issuing officials relied when making the de-
cision to issue refunding bonds. The report shall also disclose the
intent of the issuing officials to issue and sell the refunding bonds
at public or private sale and the reasons therefore.

g. The Joint Budget Oversight Committee, or its successor, shall
have the authority to approve or disapprove the sales of refundiny
bonds as included in each report submitted in accordance with sub-
section f. of this section. The committee shall notify the issuing
officials in writing of the approval or disapproval as expeditiously
as possible;

h. No refunding bonds shall be issued unless the report has been
submitted to and approved by the Joint Budget Oversight Com-
mittee, or its successor, as set forth in subsection g. of this section;

i. Within 30 days after the sale of the refunding bonds, ihe
issuing officials shall notify the Joint Budget Oversight Committee,
or its successor of the result of that sale, including the prices and
terms, conditions and regulations concerning the refunding bonds,
the actual amount of debt service savings to be realized as a result

of the sale of refunding bonds, and the intended use of the proceeds

- from the sale of those bonds;

j. The committee, or its successors, shall, however, review all in-
formation and reports submitted in accordance with this section
and may, on its own initiative, make observations and recommenda-
tions to the issuing officials, or to the Legislature, or both, as it
deems appropriate.

20. Any bond or bonds issued hereunder shall no longer be
deemed to be outstanding, shall no longer constitute a direct obli-
gation of the State of New Jersey and the faith and credit of the
State shall no longer be pledged to the payment of the principal
of and interest on the bonds, and the bonds shall be secured
solely by and payable solely from monies and government secur-
ities deposited in trust with one or more trustees or escrow agents,
which trustees and escrow agents shall be trust companies or
national or state banks having powers of a trust company, located
either within or without the State, as provided herein, whenever

there shall be deposited in trust with the trustees or escrow agents



12
as provided herein either montes or government securities, [welid-
tiig gorernment securities issued or Leld in book-entry forie on
the books of the Department of Treasury of the United States, the
principal of and interest on whicli when due will provide inoney
which, togethei with the monies, if any, deposited with the trus-
tees or escrow agents at the same time, shall be sufficient to
pay when due the principal of, redemption premivm, if any, awl
unterest due and to become diue on the bonds on or prior to the
redemption date or wmaturity date thereof, as the case may be:
provided, the government securities shall not be subject to re-
dempiion prior to their maturity other than at the option of the
holder thereof. The State of New Jersey hereby covenants with
the holders of any bonds for which government securifies or
monies shall have been deposited in trust with the trustees or
escrow agents as provided in this section that, except as otherwise
provided in this section, neither the government securities nor
monies so deposited with the trustees or escrow agents shall be
withdrawn or used by the State for any purpose other than, and
shall be held in trust for, the payment of the principal of, redemp-
tion premium, if any, and interest to become due on the Londs;
provided that any cash received from the principal or interest
payments on the government securities deposited with the trus-
tees or escrow agents, to the extent the cash will not be required
at any time for the purpose, shall be paid over to the State as
received by the trustees or escrow agents free and clear of any
trust, lien, pledge or assignment securing the bonds; and to the
extent the cash will be required for the purpose at a later date,
shall, to the extent practicable and legally permissible, be rein-
vested in government securities maturing at times and in amounts
sufficient to pay when due the principal of, redemption premium,
if any, and interest to become due on the bonds on and prior to
the redemption date or maturity date thereof, as the case may be,
and interest earned from the reinvestments shall be paid over to
the State, as recewved by the trustees or escrow agents, free and
clear of any trust, lien or pledge securing the bonds. Notwithstand-
ing anything to the contrary contained herein: a. the trustees or
escrow agents shall, if so directed by the issuing officials, apply
montes on deposit with the trustees or escrow agents pursuant
to the provisions of this section and redeem or sell government
securities so deposited with the trustees or escrow agents and
apply the proceeds thereof to (1) the purchase of the Londs which

were refinanced by the deposit with the trustees or escrow agents
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of the monics and govermment securitivs and inmediately ther-
after cancel all boids so purchased, or (2) the purchase of defferend
government sccurities; provided, however, that the monics anl
government securities o deposit with the trustees o0 ¢scrow
ageats afler the purchase and cancellation of the bonds or the
purchase of different government securities shall be sufficient to pay
when due the principal of, redemption premium, if any, and literest
on all other bonds in respect of which the wmonies and goveri-
ment securities were deposited with the trustees or escrow agents
on or prior to the redemption date or maturity date thereof, as the
case may be; and b. in the event that on any date, as a result of any
purchases and cancellations of bonds or any purchases of different
goverument securities as provided in this sentence, the total amount
of monies and government securities remaining on deposit with
the trustees or escrow agents is in excess of the total amount
which would have been required to be deposited with the trustees
or escrow agents on the date in respect of the remaining bonds
for which the deposit was made in order to pay when due the prin-
cipal of, redemption premium, if any, and interest on the remain-
ing bonds, the trustees or escrow agents shall, if so directed by
the issuing officials, pay the amount of the excess to the State free
and clear of any trust, lien, pledge or assignment securing the re-
funding bond.

21. Refunding bonds issued pursuant to section 19 of this act
may be consolidated with bonds issued pursuant to section 6 of this
act or with bonds issued pursuant to any other act for purposes
of sale*

*[20.3* *22.* To provide funds to meet the interest and principal
payment requirements for the bonds ***and refunding bonds***
issued under this act and outstanding there is appropriated in the
order following:

a. Revenue derived from the collection of taxes under the **Sales
and Use Tax Aet,” P. L. 1966, c. 30 (C. 54:32B-1 et seq.), or so
much thereof as may be required; and

b. If, at any time, funds necessary to meet the interest and prin-
cipal payments on outstanding bonds issued under this act, are
insufficient or not available, there shall be assessed, levied and
collected annually in each of the municipalities of the counties of
this State, a tax on the real and personal property upon which
municipal taxes are or shall be assessed, levied and collected, suffi-
cient to meet the interest on all outstanding bonds issued here-

under and on the bonds proposed to be issued under this act in the



16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

[N

© 00 NN O e W

10
1
12
13
14
15
16
17
18
19
20

14

calendar vear in which the tax is to bhe raised and for the payment
of bonds falling due in the vear following the year for which the
tax is levied. The tax shall be assessed, levied and collected in the
same manner and at the same tinie as other taxes upon real and
personal property. The governing hody of each municipality shall
pay to the treasurer of the county in which the municipality is
located, on or before December 15 in each vear, the amount of tax
herein directed to be assessed and levied, and the county treasurer
shall pay the amount of the tax to the State Treasurer on or be-
fore December 20 in each year.

If on or before December 31 in any vear, the issuing officials, by
resolution, determine that there are monevs in the General Fund
beyond the needs of the State, sufficient to meet the prineipal of
bonds falling due and all interest pavable in the ensuing calendar
vear, the issuing officials shall file the resolution in the office of the
State Treasurer, whereupon the State Treasurer shall transfer
the moneys to a separate fund to be designated by him, and shall
pay the principal and interest out of the fund as the same shall
become due and pavable, and the other sources of pavment of the
principal and interest provided for in this section shall not then
be available, and the receipts for the vear from the tax specified
in subsection b. of this section shall he considered part of the
General Fund, available for general purposes.

*[21.]* *23.* Should the State Treasurer, by December 31 of any
year, deem it necessary, because of the insufficinecy of funds col-
lected from the cources of revenues as provided in this act, to meet
the interest and principal payments for the year after the ensuing
year, then the State Treasurer shall certify to the Director of the Di-
vision of Budget and Accounting in the Department of the Treasury
the amount necessary to be raised by taxation for those purposes,
which is to be assessed, levied and collected for and in the ensuing
calendar year. The director shall, on or before March 1 following,
calculate the amount in dollars to be assessed, levied and collected
in each county as herein set forth. This caleulation shall be based
upon the corrected assessed valuation of each county for the year
preceding the year in which the tax is to be assessed, but the tax
shall be assessed, levied and collected upon the assessed valuation
of the year in which the tax is assessed and levied. The director
shall certify the amount to the county board of taxation and the
treasurer of each county. The county board of taxation shall in-
clude the proper amount in the current tax levy of the several
taxing districts of the county in proportion to the ratables as as-

certained for the current year.
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*[22.3* *24.* For the purpose of complying with the provisions of
the State Constitution, this act shall be submitted to the people at
the general election to be held in the month of November, 1986, To
inform the people ot the contents of this act, it shall be the duty of
the Seeretary of State, atter this section takes effect, and at least 15
days prior to the election, to publish this act in at least 10 news-
papers published in this State and to notify the clerk of each county
of this State of the passage of this act; and the clerks resepctively,
in accordance with the iustructions of the Secretary of State, shall
have each of the ballots printed as follows:

If you approve of the act entitled below, may a eross (<), plus
(+) or check (/) mark in the square opposite the word “Yes.”

If you disapprove of the act entitled below, make a cross ().
plus (+) or check (/) mark in the square opposite the word “No.”

If voting machines are used, a vote of “Yes” or ”"No” shall be

equivalent to these markings respectively.

Hazarpovs DiscEARGE Boxp Act or 1986

Should the “Hazardous Discharge
Bond Aet of 1986” which authorizes the
State to issue bonds in the amount of
$200,000,000.00 for the purpose of financ-
Yes. ing the cost of identification, cleanup and
removal of hazardous discharges, provid-
ing ways and means to pay the interest
on the debt and also to pay and discharge
the prineipal thereof ***, which bond
issuance shall be conditional on the en-
actment of other revenue-raising mea-
sures for the funding of hazardous dis-
charge cleanup,*** he approved?

INTERPRETIVE STATEMENT

Approval of this act would authorize
No. the sale of $200,000,000.00 in bonds to he
used to identify, eleanup and remove
hazardous discharges ***which sale is
conditioned on the enactment of other
revenue-raising measures for the fund-
ing of hazardous discharge cleanup***.

The fact and date of the approval or passage of this act, as the
case may be, may be inserted in the appropriate place after the
title in the ballot. No other requirements of law as to notice or
procedure, except as herein provided, need be adhered to.

The votes cast for and against the approval of this act, by ballot
or voting machine, shall be counted and the result thereof returned
by the election officer, and a canvass of the election had in the same
manner as is provided for by law in the case of the election of a

Governor, and the approval or disapproval of this act so deter-



27
28
29
30

-1 D Ov e W O = W Ny

Neolage ¢

10
11
12

13

B W N

© W 3 > WD

1

o — [SLEEF VR VD =)

W O

wn

16

mined shall be declared in the same manner as the result of an
election for a Goverunor. aud it there is a majority of all votes cast
for and against it at the election in favor of the approval of this
act, then all the provisions of this act not macde effective thereto-
fore shall take effect forthwith. ‘

*[23.3* *25.* There is appropriated the sum of $5,000.00 to the
Department of State for expenses in connection with the publication
of notice pursuant to section *[22]* *24* of this act.

*[24.3* *26.* The Commissioner of Environmental Protection
shall submit to the State Treasurer and the New Jersey Commission
on Capial Budgeting and Planning with the Department of Environ-
mental Protection’s annual budget request a plan for the expendi-
ture of funds from the “Hazardous Discharge Fund of *[1935]*
*1986*” for the upcoming fiscal vear. This plan shall include the
following information: a performance evaluation of the expendi-
tures made from the fund to date: a deseription of programs plan-
ned during the upcoming fiscal yvear; a copy of the regulations i
force governing the operations of programs that are financed, in
part or in whole, by funds from the “Hazardous Discharge Fund of
*[1985]* *1986*”: and an estimate of expenditures for the upcom-
ing fiscal vear.

*[25.]* *27.* lumediately following the submission of the Legis-
lature of the Governor's annual budget message, the Commissioner
of Environmental Protection shall submit to the General Assembly
*[Agriculture and Environment]* *Environmental Quality* C'om-
mittee, the Senate Fnergyv and Environment Committee, or their
successors, and the *[Subcommittee on Transfers of the Joint Ap-
propriations]* *Joint Budget Oversight* Committee, or its sue-
cessor, a copy of the plan called for under section *[24]* *26* of
this act, together with such changes therein as may have heen re-
quired by the Governor’s budget message.

*[26.J* *28.* No less than 30 days prior to entering into any con-
tract, lease, obligation, or agreement to effectuate the purposes of
this act, the Commissioner of IEnvironmental Protection shall re-
port to and consult with the *[Subcommittee on Transfers of the
Joint Appropriations}* *Joint Budget Oversight* Committee, or
its successor.

*[27.J* *29.* This section and sections *[22]* *24* and *[23]"*
*25* of this act shall take effect immediately***[**, but shall re-
main inoperative until the enactment of P. L. , C. (C.

) (now pending before the Legislature as Senate Bill No.
899 of 1986 ) and the enactment of P. L. ,C. (C. )
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(now pending before the Legislature ax Senale Bill No. 2011
1986) and until the Legislature has agreed to the wicodmet
Article VIIL, Section I of the Cowstibution of the State of Now
Jersey proposed by the Senate Concurrent Resolution No. 82 of
1986,**]*** and the remainder ot this act shall take effect as pro-
vided in section *[22F* *24*.

HAZARDOUS WASTI (Cleanup)
Authorizes $200,000,000.00 in State bonds for hazardous discharge

site cleanup.
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INTRODUCED JANTUTARY 21, 1986
By Senator GORMLEY
Referred to Committee on Energyv and Environment

A CowncurreNT Resonurion proposing to amend Article VIII,

Section IT ot the Constitution of the State of New Jersey.

Be 1T RESOLVED by the Senate of the State of New Jersey (the
General Assembly concurring):
1. The following proposed amendment to the Constitution of

the State of New Jersey is agreed to:

PROPOSED AMENDMENT

Amend Article VIII, Section II by adding the following para-
graph:

5. There shall be credited annually to a special account in the
General Fund from the revenues derived from the “Corporation
Business Tax Act (1945),” P. L. 1945, c. 162 (C. 54:104A-1 et seq.),
the sum of $90,000,000.00: provided, however, that the dedication
and use of these revenues, as provided in this paragraph, shall be
subject and subordinate to all appropriations of revenues derived
from the “Corporation Business Tax Act (1945)” made by laws
previously enacted pursuant to Article VIII, Section II, paragraph
3 of the Constitution of the State of New Jersey in order to pay the
principal and interest on bonds of the State presently outstanding
or authorized to be issued pursuant to these laws. The amount
dedicated pursuant to this paragraph shall be annually appro-
priated by the Legislature for the sole purpose of financing the
mitigation or cleanup of hazardous discharge sites in this State.
The Legislature shall not borrow, appropriate, or use this amount,
or any part thereof, for any other purpose, under any pretense
whatsoever. The provisions of this paragraph shall be of no effect
after 20 years from the date on which this amendment becomes part

of the Constitution of the State of New Jersey.
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2. When this proposed amendment to the Constitution i~ funally
agreed to. pursuant to Article TN, paragraph 1 of the Constitution.
it shall be subniitted to the people at the next geneval clection
oceurring more than three months after such final agreement and
shall be published at least once in at least one newspaper of cach
county designated by the President of the Senate and the Speaker
of the General Assembly and the Secretary of State. not less than
three months prior to the general election.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at that election in the following manner and
form:

There shall be printed ou each official ballot to he used at the
general election, the following:

a. In every municipality in which voting machines are not used,
a lezend which shall immediately precede the question as follows:

If vou favor the proposition printed below make a cross (<).
plus (+) or check (/) in the square opposite the word “Yes.”
If vou are opposed thereto make a cross (X ), plus (+), or check
(\') in the square opposite the word “No.”

b. Tn every municipality the following question and interpretive

statement :

DepicaTioN oF o PORTION OF THE STATE

CorproratioN BusiNess Tax REVENUES To

THE CLeEaxUP oF Hazarpous DiscHARGE
SiTES IN THIS STATE

Do you approve amending Article
VIII, Section II of the Constitution of
the State of New Jersey to dedicate $90
Yes. million per year for twenty years from
the revenues generated by the **Corpora-
tion Business Tax Aect (1945)” which
have not been previously dedicated, to a
special account in the General Fund, and
authorizing the Legislature to appro-
priate monies from this account for the
sole purpose of paying or financing the
cost of the cleanup or mitigation of
hazardous discharge sites in this State?

INTERPRETIVE STATEMENT

No Approval of this proposed constitu-
) tional amendment would dedicate $90
million per year for twenty years from
the revenues generated by the “Corpora-
tion Business Tax Act (1945)” to a
special fund, which could be used only to
pay for the cleanup or mitigation of
hazardous and toxic waste sites in this
State.




STATEMENT

This concurrent resolution would amend the Constitution of the
State of New Jersey to dedicate $90 million per year for twenty
vears from the revenues generated by the “Corporation Business
Tax Act (1943),” P. L. 1945, ¢. 162 (C. 54:10A-1 et seq.) to a
special tund which could be used only to fund the cleanup or
mitigation of hazardous discharge sites in this State. Pursuant to
the provisions of ecompanion legislation establishing the “New
Jersey Hazardous Discharge Site Cleanup Trust,”” (Senate Bill
No. of 1986), the monies dedicated by this proposed constitu-
tional amendment would be annually appropriated by the legisla-
ture to the trust, which would use these funds to provide financing

tfor the State’s hazardous discharge site cleanup program.

HAZARDOUS WASTE (Cleanup)
Hazardous discharge site cleanup, constitutionally dedicated funds.
Dedicates $90 million per year for twenty years from the State
Corporation Business Tax revenues to be used for hazardous dis-

charge site cleanup.
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INTRODUCEED APRIL 7. 1986
By Senator LESNIAK
Referred to Committee on Energy and Fuvironment

A Coxcurrext REsoLtTioN proposing to amend Artiele VIII,

Section IT of the Constitution of the State of New Jersey.

BE 1T RESOLVED by the Senate of the State of New Jersey (the
General dssembly concurring):
1. The following proposed amendment to the Constitution of

the State of New Jersey is agreed to:

PROPOSED AMENDMENT

Amend Article VIII, Section IT by adding the tfollowing para-
graph:

5. There shall be eredited*[. on a quarterly basis, to the “Haz-
ardous Discharge Site (leanup Fund'' established pursuant to
section 1 of P. L. 1935, ¢. 247 {C. 35:10-54) all revenues collected
pursuant to subsection (g) of section 5 ot the *Corporation
Business Tax Aet (1945)," P. L. 1945, e. 162 (C. 34:100-5 (2)).]*
*annually trom the General ['und to a specia! account in the
Department of the Treasury the suin of $60.000,000.00.° The
amount dedicated pursuant to this paragraph shall be aunually
appropriated by the Legislature for the sole purpose of financing
the mitigation or cleanup of hazardous discharge xites in this
State. The Legislature shall not borrow, appropriate, or use this
amount, or any part thereof, for any other purpose, under any
pretense whatsoever. The provisions of this paragraph shall be
of no effect atter five years from the date on which this amendment
becomes part of the Constitution of the State of New Jersey.

2. When this proposed amendment to the Constitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,
it shall be submitted to the people at the next general election

EXPLANATION—DMatter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitied in the iaw.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as f{ollows:
*_—Senate committee amendments adopted May 19. 1936.
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occurring more than three montbs after such final agreement and
shall be published at least once in at least one ncwspaper of cach
county designated by the President of the Senate and the Speaker
of the General Assembly and the Secretary ot State, not less than
three months prior to the general election.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at that election in the following manner and
form:

There shall be printed on each official ballot to be used at the
general election, the following:

a. In every municipality in which voting machines are not used,
a legend which shall immediately precede the question as follows:

If you favor the proposition printed below make a cross (X),
plus (4) or check (y ) in the square opposite the word ‘‘Yes.”’
If you are opposed thereto make a cross (), plus (), or check
(1/) in the square opposite the word ‘‘No.”

b. In every municipality the following question and interpretive
statement:

Deprcatiox oF *[a PorTIoN OF THE STATE

CorporaTioNn Brsivess Tax Revevves]*

*$60,000,000.00 PER YEAR* 10 THE

CLEaNUP oF Hazarporus DIsCHARGE SITES
IN THIS STATE

Do you approve amending Article
VIII, Section II of the Constitution of
Yes. the State of New Jersey to dedicate for
five vears *[the revenues generated
by an increase in the rate of the tax
under the “Corporation Business Tax
Aet (1945)” from 9% to 9% %]*
*$60,000,000.00 per wyear from the
General Fund® to a special account,
and authorizing the Legislature to ap-
propriate monies from this account for
the sole purpose of paying or financing
the cost of the cleanup or mitigation of
hazardous discharge sites in this State?

INTERPRETIVE STATEMENT

Approval of this proposed constitu-
No. tional amendment would dedicate for
five years *[the revenues generated by
increasing the rate of the tax under the
“‘Corporation Business Tax Act (1945)”’
from 9% to 9% %}* *360,000,000.00 per
year from the General Fund* to a special
fund which could only be used to pay for
the cleanup or mitigation of hazardous
and toxic waste sites in this State.
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HAZARDOTUS WASTE (Cleanup)
Dedicates for five vears £60,000,000.00 from the General Fund to

hazardous discharge site cleanup.
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SENATOR DANIEL J. DALTON (Chairman) : ['d like tao aet

the hearing started. I have a very brief statemenrt to make and
then we’ll receive testimonv. The hearirng todavy is on hazardous
waste discharge site cleanuo firancing. The subject of the

hearing is the issue of stable and lowvg—-term public fimarncing for
the New Jersey Hazardous Discharge Site Mitigationm and Clearnuo
Frogram.

About a vear aga this Committee held a public hearing
o this same 1ssue and on bills virtually identical tao some  of
the bills under consideration today, wheri the ernarmous cost o f
clearnirng upn the S5tate’s taxic waste was first receiving public
atternt 1an. It seemed oossible that the cleanup program In
fimarcial trouble by the end of 1786 iv that a funding source was
af  absolute nrnecessity. Urnfortunately we made little orogress
structuring & firnancing mechawniism last vear. However, the
Legislature did aporcoriate $115 million from the general fund as
a stopgao measuwre to 1nsure that the clearup program would

cont irniue.

Given the imability of Congress to  agree on the
reauthorization of the Federal Superfund Frogram, and  the
restrictions placed on the use of our own 5pill Fund by the use

by the U. S. Supreme Cowrt, the decision tao dip ivto the gerneral
fund was more foresighted thar we kriew at that time. I thinmk
that we all knew that in the foreseeable future we would wmot bes
able ta rely o existirng gerneral fund reveruwes to funa the
cleariup program. This year's budget is tight armd the full force
of the anticipated Graham/Rudmar federal budget cuts will be felt
by the states beginning next year.

Thus it is imperative that we establish a stable., long-
term funding scurce for hazardous waste clearup this year so it
will be generating revenues by 1387 when, 1if the cleariup program
proceeds as expected, the existing major funds will be deoleted.
Twa funding proposals have been put forward to  date. Orne 1s
spornsored by myself and Serators Conmtilloe and Leswniak would

raise about $120 to %130 million per year for five years through



a mix of State aereral obligations bonds, an irncrease 1n the rate
af the corporate business tax from 3 to 9.5%; a deduction of this
iricrease to clearup financing for five vearsg and a doublivig of
the existing rates of the Spill Furnd tax aon opetrachemicals and
the 1imoositiconn of the tax on hazardous waste. This oackage
includes legislation directing DEF to corscolidate its clearad
activities under the authority of an assistant commissioner.

Semator Gormley has also advanced a oroposal wh ich
consists of a E@-year deduction of $3@ million per year froam the
carporate busivess tax reverwes which & rnewly establ ishecd
hazardous discharge site cleanup trust would be authorized t oz
bovrrow against to provide cleanup furnding.

These tw2 aporoaches are obviously different. Yet, the
differernce should not hide the more important fact that the goal
of each 1s the samej; the detoxification of every hazardous waste
site 1in the State. I should emphasize that neither of these
oragrams shouwld be considered as being 1n final form,. The U. 5.
Supreme Court ruling on the Spill Fund pre-—-emption issue statec
that any special state hazardous waste cleanup fund carnmot be
used for clearup activities at Superfurd sites. Therefore, these
spills will require technical amendments to provide that all New
Jersey clearup morney be routed through the gereral fund, which is
not restricted by the pre—emption clause of the Superfund law.

Iv this regard I think that we hope that the confererice
committee, which is rnow trying to reconcile the differerces in
the State House Superfurnd Reauthorization FHill oroceeds and
deletes the pre—-emption clause which has caused states like New
Jersey so much traouble.

While there 1s room for charnge and compromise 1vn many
aspects of the cleanup financinag, I think we should state our
cammitment wot to ask the general taxpayers to foot the bill for
the cleanup program. Since 1976 the State has raised $IZ7Q
milliow in clearnup funds, $12@ million in 13981 Hazardaous
Discharge Bond Act, $15@ million from the 13985 Gerneral Fund

appropriation, in 1t $i2@ million and that’s ten years of

o



So1l1l1 Fung reveriues. Thus tar abouwt & 1/2 times as much has come
from the gereral taxpavers as from 1ndustrvy souwrces.

As we contemolate Tunainn, a $ZI@ millionm per year
DFragran, this ratic should rnot be continued. BEusirness and
industry in gerneral bernefited ecorcomically fraom the haphazard
dispasal practices of the past, and rnaw as we try tao find a wav
to pay for aur mistakes 1 hoope that the busirness and 1rdustry
will coame forward to contribute their fair share. Husiness ancl
industry recently suoported a $15 million per year litter tax own
busirness ta finance the clearup of cams and candybar wrapoers
alorng the roadside. I hopoe that they are much more generous i
their support for a more serious cleanup pragram.

I hope that today?!s meetino is the start of the
discussion which will produce a clearup fundinmg oackage this
vear. I hope that the DEF can provide us with clearnup cost

figures for both Superfurnd and ron—Superfund sites and at least

estimates ftor operation and mainternance costs at the more serious

sites. Were all aware that there are many uncertainties. Will
there be a second Suoerfund? How big will the rew Suocerfund be?
How much will New Jersev receive fraom the nmew Superfund? Will

pre—emption remain? How much will respornsible parties contribute
arnd who will pay. and how mucth for operation ard mainternance™
How can we estimate the caost of something which has never been
dane? All these unrcertainties were presemt a year ago. Marny off
them may be oresent a year from rnow, for 1t is possible that
Corgress could keep the aremic Superfurnd program alive with &
series of 6@ day transfusions,

I the midst aof all this confusiaon, however, we should
reep cur eyes orn the central fact: We are facing the reaguirement
te furnd a potential & billion orogram over the rnext 1@ tao 15
years. The Federal goverrment will help us when it can, but we
have seen too often that the Federal goverrnment often takes care
of 1ts own financial problems first, aftern to the detriment of
the GState. We have to assume that we in New Jersey will be

faooting the lior's share of cur State’s cleanup bill and  we

&)



showld start how we’re poing to pay for it taoday.

With that in mind, ['d like to ask Sernator Ray Lesriax,
cne  of the sponsors of this package bill, tx come forward  and
orovide us with his testimony. Kay.

SENATOR RAY MOND LESNIAK: Marnk yow, Dan.

M., Chairmar, Senator Daltor, [ want to thanmk yaou for
this opportunity to speak or this package. {'m goivg to be very
brief. I thinmk everyorme in this room or anyone wha is gaoing to
read the transcriot of this hearing krnows very well my position
o this subject as it has been established since 1378.

Briefly I just want tao touch on three points. First of
all, I applaud you for takinmg this initiative in establishing
this as & oriority 1tem on your agenda. Recently 1n Sunday’s
papers we see where the Goaverrior has mentioned three items as his
legislative oriority;: autoc 1nsurance reform, civil service
refcerm, and college autornomy. I think that he's oaverloocked one
sSeri1ous problem and that's cleaning up hazardous waste 1 this
State and that ought to be the priority. only oossibly matched by
auta irnsurance reform. Certainly hazardous waste cleanup ocught
to be a priority aof this administration and I would uarge Goveryvior:
Kearn to  jocirn with you and with us 1n &8 bipartisanm effort ta
clearn up hazardous waste irn the State of New Jersey and praovide
stable fundino scurce for that oprogram.

Secorndly, I think we have to realize and understanc
that leveraging Just doesn’t wark in this situation because we're
going to need, everyone admits, and vou knicw that we’re going to
need approximately $10@ million a year for the rext £@ years,
especially when you're talking about cperation and mainterance off
the Superfund sites. Ninety plus sites, many of which will rot
everi be reached by Superfund mnmoney. Sa anybody who thinks that
this problem can be solved by a leveraging proposal that’®s goirng
to leave us in the lurch by a 2@ year scource of funding that's
only going to provide money for a short period of time, 1s really
mortgaging the future of the State of New Jersey when it comes

dowrnn to cleaning up hazardous waste.



The third point I think we all have to emohasice. ard
as you stated. which 15 1n confarmance with my coirion, that rone
of these oroposals are etched i1in stone. But orne thing 15 etcned
i stone. I think we all agree that evervore has to comtribute.
Thas 1s & orablem  that encompasses all aspects of society.
Basically wup to this poivnt we've been relytrmg much taa much o
the everyday taxpaver out there to pay for this problem. Arnd
that many of the businesses who have bevefited by cheap anad
urisafe dispoasal practices, marny busiresses that gernerate
hazardous waste and contribute to the praoblem have ot beev:
conmtributing to the solutiorn, So anvthing that —— any propasal
that brings evervorne in to solve this massive problem is going to
help us deal with the future with the State of New Jersey, nct
aonly iv arn envirarmerntal way., but also in an economic development
way. I think we kriow through the results of ECRA that you can't
have eccrnomic development without good environmental orotectiom.
N  busirness, ro peaple are going to want to locate 1nm a state
that has a very sericus envirormental oraotection prablem that
they’re nrnot dealing with, I think that'®s been orne of the oreat
attractians to the State of New Jersey over the last five years
that we have orograms 1n place that have beern dealirg with the
enviraornmerntal prablems of the State. If we don’t contirnue to
deal with that we’re ogoing to see that imoression fade and the
reverse occur. So we must take that rext step. I New Jersey
there's ro doubt that legislation that you amnd 1 have sponscored
has beern rnumber ore in the country in dealivnig with this problen.
We have to take that rnext steo i1 order to keeo us rnumber orne,
ard 1 applaud yaou for vour effart.

Thank you, Mr. Chairman.

SENATOR DALTON: Thank you, Kay.

The rnext operson to testify 1s John Gaston, from the New
Jersey Department of Envirormental Frotection. John, what's your
title riow?

J OHN 6 ASTO N: I am sti1l1l the Director of the Divisian

af Water Rescources., but I1'm alsa Special Rssistant o
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Commissiconer Dewling.

SENARTOR DALTON: Okay.

MK. GRASTON: For the last few months 1Y've had tour or
five specific assigrments, ane  of which 1s to look 1trmto thes:
auestion of hazardous waste financina. S we've beern trvaing o
doo our hamework on the subject. We ales are aporeciative of wvou
puttino trnis on your list of thirvigs that has to e dorne. ard
scheduling this hearivg tadav.

my purpoase 1T bei1ng nere 15 to oresent DEF' s
perspective on  the clearnun fundivg rneeds and particulariyv to
pravide some dimensiorn to the rneed ama the oossibility, trom a
fimancial standpoint, the answers. T begin the cornversaticnm |
thirk 1t’s useful to tirst understand what the universe of sites
ta be cleaned 1s as we're definminag them. I1L ask Robirne O'Malley
(phaornetic), whoo  nas beeri working with me aon this, to put up a
baoard that we've shown 1 three different media types thus far,
but the rumbers have remarkably stayed about the same.

Sigrnificant corrective actiows are contemplated at &
taotal of 600 sites 1ivn the plarminag work that we've beern doinag.
That breaks down as follows: NFL sites., of caurse there are 39,
3% of the total of 115@. which 1s the grarnd total that we've bheen
trackirnag. Wwe're cantemplating addivig about &35 more futuwre NE
sites, which repregsents &% of the total. At non—NFEL si1tes we've
got 5S4 that are on ouwr managemevnit list and they’re actively under
some form of activity, S% of the total. In the future we're
expectirng tao add ancother S@ over the five year plarviing  horlzon
that we’re working on. RCRA sites, 76 and those are non—CERCLA
si1tes, meaning nor—Superfund RCRA sites, whicth is 6% of the
total. Then at enforcemernt we have scome 96 sites that represent
activity centers for a total of 6@Q0 that we expect to have same
form of sigrnificant corrective action tawe place over aur  five
vear plarming horizon. In addition, there are arcther 436 sites
where mirnor corrective action i1s goirg to be required 1n one torm
ar  ancother and 114 where we don't expect corrective actioconm  to

take place at. Sa the total is 115@ sites that we’re trackinag.



Now 1152 si1tes today., could be somewnat difterent later
oy but for ourpoases of pDlanvming what we're really saying 1s that
i & finarcial sense the tirst ftour 1tems i the sianificant

corrective acticv Ccolumv, total of =28 si1tes, are what we? rer

targeting as the sites that are acirvg to reauire oublic tunds of
one  form  or ancother. Ard 1t's wupor that list of 28 that DY
cast estimates are derived. RCRA and regular enforcement,

ancother 372 sites that we expect will be dealt with in that modes
of acperaticon. So that’s a breakdown of the urniverse and how we
have gatten to the plarmrming assumption that about 238 sites are
ooring to reaquire some form  of public fundivng or we are plarmirng

to have public furndivrg as a back—up for those sites.

Estimatirg the cost of the orogram no one has  been
through is nrno easy task as  you've, Serator, ot ed 1yt ysure
remarks. We’®ve made certain assumptions to estimate costs for
the rext phase of our clearup program. If Robivy will out that

exhibit we can talk to it.

First assumptiorn is that we’re working on & five year
plarrirg (Crizor. Iv part, that five year plarmivag horizorn
ackrowledoes that we are facino a considerable rnumber  of
uncertainties and our ability to oroject beyownid that operiod of
time gets to be fuzzier and fuzzier. s we have a five vyear
plarmming horizon over which time i1ssues such as  ONL fimancing,
etc. can be better understood, and certainly the major capital

rieeds durirng that five year plarming hocrizorn will reeda t o be2

addressed.

Second assumotion 1s that Superfurd dallars will anly
be available for 6@% of the eligible sites. Niziw, we have
struggled with this assumption for some time. we could take the

most optimistic assumptiorn and that is every time a site comes um
for Superfurd dollars we're gcing to have those dollars available
to us. In the recernt past we've seernn that that isr’t aquite the
case and until Cornaoress dumped $15@ million on the table for the
6@ day arrarngement that was made, we were 1n & oowsiticon where we

were contemolatirng reverse letters of credit so that we coulda



keep oCwr orogram movirnd. Do we have concluded tor purposes  of
plarmiivrg that only 6@% of the rnecessary superfumd dallars wiil bes
available. What that does. of course., 1s 1t makes this reed for
State daollars all the more 1mpocrtant. It causes the reed aff
State dallars to be laroer.

This is orne of these operverse assumobtions that by
assuming that we are goivg to meed more money we may reed lLess
dollars from two orosoectives. Ure. by havino sites ready to oo
whern Superfund money does became availlable we’re in lime tao take
advantage of 1t. So that’s a sigrnificant positive attribute.
second, by having adeaquate State dollars available, as we® ve
proved by having the general furnd money —— which 1 agree with you
has had much more of the berefit in terms of the clearnup prooran
than any of us could have ever projected —— we're likely to get
more clearnup enforcement aoreements entered into than we might 1
we all had to wait until that critical time when the legal system
has rurn 1tself to a canclusiarn.

Third assumption 1s that enforcement/cost recovery will
result ivm 1/3 of ocwr rieeds beilng addressed at all NRPL and rmncon—iNFL
si1tes. That assumotiawn 1s alsa a reascnably conservative
ASSUMOY 1. .Fram the list of 99 Sugerfund sites we expect aboaut

Z25% of them, with what we krnow right now, ta be ooing private

1\

party. For the list of 59 NREC si1tes more thanm 2/5 of them are
goolng private oarty based on what we krow riaght row. S50 we've
kKivmd of married those two preces of 1nmformaticon and made &
canservative assumption that the list of volunteers for  our
uriiverse of &£28 sites would be about 1/3.

Fourth, and significantly., we’ve planned that the State
will spend approximately $15 milliow per year orn water line
reol acements. Commissioner Dewlinmg has said that 1 many
instances the most visible action we carn take to orotect the
opublic health and safety at and around Superfund sites 1is to
insure  that rizbady 1s drinking arconmdwater that has aquestions
asscciated with 1t. So wp~fronmt 1rvm our plarming program  we' ve

assumed %13 millicrn & year of State money will be put i1wmto this



very sigrnificarmt arnd rmoortant activity.

Fifth, 1 ouess, the si1tes wili move toarouwgh  the
1rmvestigat 1o, design., construction ohases at average rates. G
CoOUrSe ., with s0 many orolects mnoaving alovg we! ve had to ao same
averanging to project out the rneeds orn an armual and then iy =0
five vear basis.

Lastly, lonpg—-term O and M 15 viot provided nhere. If
there 13 U and M during the five—-vear pericad 1t has beern 1ncluacedt
1 o protectirons and been counted, but . obviously. as vaou've
indicateda, there will be a reed to address the lonmg-—-term O and 1
issue aver the C@-vear oeriod. I miant add that crne of the otner
berefits of the bsSuperfumd bill beirng reautharized 15 some
possible redefiritiorn of what U and M 1s, to consider the poartion
af 0 and M that's sc 1mpoartanmt to us, which 1s the treatment off
water that's pumped from the oround. S niumber two, we've
cavered, what are the plarnming assumptilons.

Number three, we want to look at what the State costs
are oprojected to be over a five-year perioad. Si1te Mitigatiarn
program caosts FY 87 to FY *91 1ncludes all sites, NFL, ron—NEL,
arnd water supply replacement. Hll daollars are in millicons arnd we
have them ogoing out from Y87 to ?31 based o State's
contriout 1o, what we orojlject to be the Federal comtribut iom,
orivate dollars agoing i1nto the pot, and the total dollars that
are rieeded. The significant figures are that the total dollars
reeded during that five—-vear period 1s about $1.55 hilliowv,
shared ov a 23/29/41%4 basis among the private, Federal and State
parties who are the relevant actors. State need during tnhat
five—-year pericd, 64 millionm and that State rieeds over the
five—-vear period which represernt 1nitiations of projects during
that five—-year period shaw one of the oroblems that we're facing
ana that is that the reeds are not level during the five—-year
oericd. We expect inm 88 and 89 to have the high vyears of
initiation of oDprojects and we rneed a way to be able to have
adequate morey tao meet those high years as well as to have

adeauate dollars to fund the total program.



NCiw o there are various ways to fund the sState share of
this praogram and each techrnicue has botn a fiscal elemert, La €
haw  much morney 1t ralses. and a oolicy elemernt. 1s the metnod
aporaoriate, ard what are 1ts side effects?” @As givens, at least
for ouwrooses of discussian, we are assuminog that the Spi1ll Furnd
at $135 million a year would be accelerated to somethiwmo that wes
could look to and we're also expecting that the $1Q@0 millicn 1
borid authority will eventually be urencumbered and becamne:
samething that we can utilize orn cour time schedule ta deal with
praljections that will be recessary to be dealt with irm the oeriod
af time betweernn row and October of 187, whern cur current
resaurces are ogoing to be fully committed. Sermatcr Conmtillals
bi1ll and Assemblywoman Donavan®s bill do this, and of course.
we're oleased that these bills are moving alova.

Uver the tive vears, then, this leaves about 467
miliicn 1rn  additiaoval money that's rneeded. In purely fiscal
terms, Just to pravide some dimensions for the conversation, $467

milliow could be generated in gerneral obligations bords, but, of

course. sufficient bondirnag &t this level may crowd out other
itmportant reeds. S3 that is rot likely to be the armswer irn  and
af 1tself.

Raairn 1n fiscal terms, $467 million would result 1v 94
milliacwm i nerneral tax funds or reveriies above the Spilil Fncl
beirmg sufficient, S 1f we did jJust a strailight dollars per vear,
what would be nrecessary? About $94 milliorn a year waould  bes
reaquired. Similarly to the Transooortaticor Trust Fund whereby &
dedicated tax is used to support revernue bonding, we woitlcal
reauire $55 million to be dedicated for tern vears to meet the
goals of our five-year plan. And, againr, I’m Just speaking i
financial terms.

Serator  Gormley’s oroposal would  oprovide  additional
fFurdivag to meet this vieed as well as other reeds that we have nat
spokern bt in o presentation. The Lesniak, Daltaon, Contillo
bill, which entails a combirnation taxes, bonds, and waste end tax

wauld  orovide sufficient money. So the things that are on  the

la



Taole T C1sSOoUSS1IOn are cectalnly adasguate i terms ot e
Firvarcial capapbility to adoress the needs That we are oralecting.
Utrmer 1deas. SUOh &% DlOy—-hacHing & State tax ontao El

New Federal clearnupn exclse tax coula orovide sigrnificanmt Fundas 1 ¢

the  Faderal law 15 changed throuoh this orocess of Suoerfund
reautnorlzat o t make them leogal. At this oocint we' re ot
si1oian o a oarticoular plece of leoislaticr. wWe hoope that turther

digscussions Will be held among all the parties that are 1wvvaolved
b (T ER WD with & ovackage that canm oravide the dgollars snat wea
reec 1k Lme far Uctober of Y87, whrrcon is really wher ouwre
creth ical need will take olace.

We carn., a&s you did, Senator, comment on the workapbllity
arnd notertiral oroblems of some of the techrniaues. Dedication o
Laxes forr cleanuno purposes cutsicde the Suwuoerfund 1s 1llepal
uriless we oo some gymmastics with the way in which 1it's conducted
necause of thne Exxon case. (word imaudinle) 1ssue. Gereral
coligation bondivg of  armd by 1tself is a oroblem 1nm that it
creates crowding forr other 1moortant State reeds. may of whicnh
e Departmert is Lrivirived with., Waste end taxes Are
agmintstratively very dirsfionlt and don’t really railse that muen
dollare. Sx they have tao be looked at carefully. we? re
acarticularly concerned about them 1f they are oigov—packed arn taoo
of the waste marnifest system, which after many, many soLts ancd
starts 15 vetting up some momentum and beglrriing to wark better
ard to poraoduce better i1wnformaticon thanm it nas 1n the past.

what these comments result 17, from a practical
standpoint, is a conclusion that coming uo with the amounmt of
aomey 1s likely to rveguire a mix of sources. Certaivily we have
pbefore wus that mix aof sources and the financial wherewithal to
oraduce dollars to meet the needs that we are orojecting to solve
our needs to keeo the hazardous waste orogram  moving. Thie
DrICess would berefit materially from action on  Superfundg 1
Wwashimgt oo, where we could stoo having to always have that as @
varlanle as we conduct our aggressive discussions here  1n New

Jersey to keen the pragram movivg. Of course. 1ssues such
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oyve-e@mph 1o awnd the orecise form o sSuperfund VRN E L
dese LoonmeEr s, Lothink. wWlli out us 1n a better positiaon to oo and

™
%

o examime the best set of cortiocnms available.

i

RS2 orne last aaint., aur forecast 1ndicates  assumin
LAt tme Bl milliicrn hazardous waste bond 1ssue becomes
drevizamlerasd This vear, tnat we will have ercuagn revernue to keepo
the  oaragran movivg agoressively through Jcoctober of Y87, ot au
trat time we” ]l abviocusly rneed to have the funding mechanlsm 1
olace to keepn oy orooress on srack that we’re projecting. S
wihh brat I've ocivern vaou our orojection of the sites, the

firmarcial reeds, some comments on the proposals that are ot the
taonle. I'm availaocle to try and answer any auestions that NA=IA

micht have.

SENARTUR  DALTON: senator  Gormley, do  you  have &
aunest rown’?

SENATOR GOKRMLEY : First of all. I'd like to excuse us
to the peoplie who were here eariier. We had a Judiciraryv

Committee meeting and Sernator Laskin 1s sti1ll there so we're
palarncing two committeEes  at the same time. we were ivi the
Duridirg.

With regard to the $64% millicn  riumber, the morevys
available startinag Uctopber of Y87, we have gpi1ll money. What dor
Yol factor 1 a year 1 that State share that 1s orgolng op1ll
morey that 1s rnow on the books?

MKk, GASTON: Fifteen million a year.

SENATOR GOURMLEY: Fifteer.

MR. GASTON: S assuming that the accelerator stays 1in
place—-—

SENATOR GORMLEY: All right, sc you have $19 mi1llion a
year., With the passage of the Contitlo bill you would tend  to
bex shall we sav, 1ntensive with that $1080 million over the riext
17 manths. That would be your main source of 1rncome?

riR. GASTUN: Well, we have that ard we're—— [ ouess |
should nave said that more clearly. We! re expecting to have the

Comti1llo 0ill. the $12¥ millicon decouocling utilized as orne of the

ey
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first thimgs that we woulc use ftor the orodranm.
SENHTUR GORMLEY 3 fre you talkirg oost 87 or ore
MR, EARASTON: Fost.

SENATOR FORM_EY 2 Logt '87. S0 owe are able then

Y

factor T that FL@I millrove and that $19 millicom & year, S

comseauert Ly that's where yvou get up with the 46d—-—
MR, GRSTLN: Four slxty—sever.

SENAQ TR GORMLEY Just so we're clear haow we oot

[S3

o ohhe
4&d rumber, S iw 848 anmd 89, let’s call them our peaxk vears.,
we wanld e talkinag—— How much of the bornd money would e zoent
1m Y84 Jo vouw oroject of the $100 million?

MR, LASTON: That's reaiiy a master ot the kirng of
revenutes that we expect. If we Just work with what we have anc
diom? & mava anythiing elise tao work with we’d have to commit

Sn1li Furmd im 87 arnd a portion of the bond.

SEMNATOR  GUORMLEY : What 15 vaur 1deal? Twernty—-tive
millicm & vyear, 15 that what yaulre talwkiwmg about’? Thivtw

millyiom & vear for three years?

M. GASTUON: 1 think that whern we have conversations
with the Treasurer hthey would like us to have some kKimd of @
leve! Droﬁram forr wutilizirng the bond furnds and from  oure
starcdooint we would oropably wouwld like to use the pond funds to
mna e Sure that we have adeauate doilars from aother mecharnilismns
avallable.

SENATOR GORMLEY : Well., let me ask the auesticrn arnctner
wWay. The *88 viumber, if you had to give me a rnumber, if you hacd
the 1deal spending level tor the bond 1ssue olus the flat 1o
milliocr & year, how much are vou short 1nm 88 —— $14@0 millicwnm?

MR. GASTON: well.,. we're short—-— We’d have about 354
millicrm of bond money in 88 and about $15 million of Spi1ll Fund
nmoney with the aoivens that we have rnow. 5o we'd be short  aoout
i/1@.

SENATOR GORMLEY: Wait a second.

MK. GASTUN: we'ld uwuse 135 from Spill Fund in 87 olus

about H@ of bond morney.

-
[8]



SENATOR GORMLEY : S ovo re apout 1Jdd milliomnm.

Mk, RSTON: And we'd oo the same thinog &galn. LUHAY.
you're vight.

SENATOR GURMLEY: Do yvoulre 109 million short o1n P8y
and thern vou're 11@ miilicor sthort 1w Y837 Sometninog——

N, G il Nra we're golvig to have to wse toe gond
morey, S5¢ million v *87, 5@ million in ? 88.

SENRTUR GORMLEY : So then we’re really stort 1n 843,

MR. GARASTON: HKiaht.

SENATOR GORMLEY : We're abaout 168 miliion short.

MK. GRS (0N the wviumbers add up rather rapidly, and of
course. these rnuwabers are obligations, gettinag thinos started.
Wwe can’t erter 1nto canmtacts to get any work golrng unless we have
the dollars 1n the ban< to back up the contracts. The soendina,
the cash fiow o this will be maoved over several auarters ancl
maybe more than a year. and we'd have to show  vou anaother
diragran. But Tor purooses of firnancial plarmming your question to
us 18 when do you reed the money to keep the pragran moving’?
These are the aporanoriate rumbers to be utilizing.

SENATOR  GUORMLEY @ Just ovi an urnrelated Dt related
topic, it'’s related on the basis of aguifer, ao you have arny 1dea
o the municioal lanmdfill clasure costs?

MR. GASTUON: The Govervruar has committed us and we’ ver
committed ourselves to nhavinag improved riumbers on larafaill
closure cost around June, July.

SENATOR GUORMLEY : Just for the record. there 1s no
source of furding for those municipalities whatscever.

MR. GASTON The limit of landfill closure was the
creation of the fund and the depositing of 8 milliaon 1w the fund
last year during the legislative process.

SENATOR GURMLEY: Norne of those municipalities, very
few of them. have any escrow accounts of anvy magrnitude.

MR. GRSTON: I daor’t have the numbers on the top of my
head. but the reeds are far oreater than the availlability of

money 1in the escrow accounts.
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SENRTOR  GURMLEY 2 Ikavy. N ctnaer auesti1ions at trLs

time.

SEMAT DGR DALTON: o, Yo re jookirag at o ovooar crart
there., The Federal cgaollars that you' il have availlable, wrmat
AassUmot Lo 1S that based wup? (v ather words. what level 1S

Superfurd at then?

mi., GRS TUN: what level of Suoertund  enactment 17
Washnington®?

SENHTOR DALTON: Yyes. In other words. Yol have thnat
Federal daollars there. what 1s that based upon?

MR, GASTON: we!ve assumed 1n the Federal dollars that
they pay 10@0% of the feasibility and design and we pay —— and
they oay 9% of those sites that they decide that trhey’re able to
furg own the schedule that we want to have them funded. We payv
the other 1@%. We have assumed of those situations  that are
ready to go oan & FJ@/1@ basis, that only 6@% of them would get the
money  an & timely bhasis. S we have committed curselves 1 a
fiscal plarming sense to prefurding a number of the Suwperfund
projechts to keep tne momentun of the oroogram moving. We have rnaot
gore  bacx & stes further arnd analyzed what share we’re going to
cet oult af the Federal oot at Fresident’s level or at the bSenate
o the House levels that are there. Hut 1 & sense, we? ver
adoressed that by usirg a 6% assumption and by having adeguate
State moreyes to keep us 1w rront of the orogram.

when E il milliorn was released two weeks ano. New

Jersey got about 18% of that because we nad the projects reaay to

be furded. Irin fact, we nuiled back scme orojects that we olarnnad
to go on a reverse furding basis in order to take advantage of
the Federal dollars. So part of cuwr overall strateay 1s to have

prajects that are right on the doorsten and ready to go and  that
we are then able to pet our share plus  out of the Federal
caffers.

SENRTUR DALTONG Sixty percent assumoticorn 1s based woon
what level of Federalt funding or Federal reauthorizaticon?

MK, GRS TUN: We did rnot take that 1nto account per se.



SENATOR DALY bt vt ot T KrnTW oW many Canl fan s
vau're coing tao get from the Feds?

MR, SASTUON: I think 1t's sate to say that the way tnhnis
DrCg e an 1S v, since tnev corn®t have anm allocaticrm foraula 147
ary ot o The Drlls, 1t’s run on o a tirst-come. tirst-serve pasis.
We olan aon learwviirg from what the experience that cur commuenlt Less
v New Jevsey rad o The COnastruct 1om arant orogran, when there
were lote of dollars avaliianle pgrojgect riumber 5@Q3 oot funded of
the li1st opecause 1t was ready to ac. SO cur oragram and the way

Lt mas peer cperated 1s 1deally suited to take advantage of Lhe

way the ~ederal orcgram has evalved. Wher vyou'®rye ready, vou oet
furnded. If you'vre riot ready, vou car’t pull the dollars to New
Jersey. Do owe  wanted to make sure that we had adeguate State

moviey avaliable to Kkeep the program rumvilrng flat out in terms  of

1ts soeed sa that we couid get as much money as oossible. That'!s
why I said it’s kind of a cerverse situatiov. If vyou have too

muet . money yvaulre likely to get more tharn youw might 1t you  have
too little rnovey out of the Federal coffers.

SENATUOR  DRLTON: Under Federal. yaur line or  there,
Federal —-— thnet 1s the amticipated dolilars that vouw expect to get:
ferom the Federal ocoverrment?

MR. GARASTON: Hight.

SENRTUR DA_TUN: Hrid as | see 1n 1988 and 1383 are vour
nig years as far as your apility to pull down Federal daollars. £
suspect Clvern your answer ta the oast cuestion 1t 1s because of
the fact that you will have so many sites ready to go.

MR. GASTON: That?*s riant.

SENATOR DALTON: In 139304, however, there’s a tairly
significant drop-off. What is that? Hre we to attach anv
assumption to that?

MR. GASTON: well, the schedules are driving by our
commitment to oet all 99 feasioility studies underway this vear.
Rs viail get them underway they begirn to march throgagh the system
and caomoletion of the feasibility studies, conducting of  the

desiar work leads vaou to the rieed to have cammitments. heavy
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commitments 1 ' 88 and 83 to meet the universe tnat we EVAL)
project inig, which 1s the universe of Y9 superfurnd sites anma S
Vo= N sites as well as additions to Hhose twd grouos at e
rate of five per yvear for NFEL and ten per year for  non—NEeL., S

WED nave & pranression of activity that?’s taxen place and because

the 1nitial oool, 93 oius 94, 1s fairly large., within two years
yorl see the large dollar commitments reedinn to e made. That’s
why  '848 arna Y89 are so large. As you move crm vt 39U ana * 9L

you? re WIrkLIMa with less large commitments that are rieeded to be
made ard that's why they’re oolnng dowr.
Rt the same time W armd M 1s beolirming to take shaoe and

peyornd five vears certainly J and M will be larger. I think that

the [ and I we’>ve orojected 1 State reed tor P91 was about 36
m1llice, $38 miliiacm. But that’s something that will trend
upward as sites come 1nto operation 1t we have as much comtinuing
on—site involvement as we had expected. We have said and we

st1ll thirmk that manvy of the sites will be pumpivia oroundwater
and treating it for as much as 2@ vears, pLUS or minus 2@ years.
Sa  the ocost that goes along with that will be coasts that will
have to be addressed. BHut we thirnk we'd be a 1ot smarter 1f wes
were here five years troam viow with the rumber of sites that have
made 1t through the orocess, gove ints J and M and wilil have
actual numbers to be working with as cooosed to assuming  numbers
whicn we're working witn 1n tnis analysis.

SENATUR DALTON: S U and M 18 not everr assumed 1n this
arialysis”

mMKR. GRSTON: Ny 1t’s assumed within the tftive—-vear
neriod. Those rumbers are 1vncluded iv the projections we have
fhvough *91, but only 1n 31 does 1t begin tao become significant

as the construction projects that have been committed in &7,

*88, and 8% begin toa go into operation.

SENATOR DALTON: Okay. 'he private dollars that youw
have listed there. How much private moneys have you recelved
thus far?

MR. GARASTON: well., 1t’s really a matter of looking at
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two oots of orilvate money that we’'ve bernetited Ty, "me orivate

morey that's exclusively Cost recovery we're gettling the arnswer

(] that iz e of yvowe ool leagues, bu 1t s & rew mi1lliam
dallars. I other words, money that we have soent, deave
somethirng to correct the site amd ther aorme out arnd throuan a

cost recovery action orought pecole 1.

Urn the othner side, however, private aollars to cleanun
sites through consent agreemerts where firnanclal assurances  are
oroavided, those doallars are very, very suonstanmtiral. I dor?t nave
a rnumber con it raight here, ar exact rnumber —— we're also getting
that —— bhut 1t's 1vn the vreiopnborhood of D@ to $10@ milliorm  of
cammitmernt that have pbeern made 1rn that area. fhe Whitcao, thes
Ciba—-5evray, i Irn Vodr area, Monsanto made & substantial
commitment, Diamond shamrock 1n Newark, Hmerican Cyanamid, we? re
i the finmal stages of comivio to agreement with them and they!ve
set aside $4¢ million for their Bounda Brook facility along with,
I dar®t krnow, arncther 75 or $10@ million out ot their earrminags to
take care of these sites. S2 some of the major comparnies are
Deglivming to olan for lang-term remediation of their sites ang we
have consewyatively olanvneda for a third of the sites and  the
dxllars that oo along with that to be coaminmg through these direct
agreements avnd direct finmarcral commitmenrts to clean o the
sittes.

SENARTUOR DALTON: How marny dollars have you gottern up to
oW ?

mR. GASTOUN: From the orivate parties? wWell, 1t's rot

sa much —— that's where I get into bifiurcation of the 1ssue.

Dollars coming back —— not too many —— for moneys that we've
spent to cleanuo sites. The amount of money, dollars that are
beivrig spent under agreements with us are very siagnificant. And
Im sure that 1t’s more tharm $5@ million —— 5@, 73, or ladaq. Just;

riaming the sites that ['ve rnamed tor you gets us 1nto that realm
of commitment.
SENATOR  DARLTOMN: Arnd vou’re laoking at thenm 185,353 tar

88 and l44.6 for 89, Given the amount of money that you?ve
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cxllected thus far fram private parties, 1s tnat a vl i
Aassumot 1o’

mMK. GRSTUN: weil, 1t’s —= Dy havirng adeaouate Turnaing
of  the State orocgramnm where State 1mitiated actiorns carn  take
ol ace, we have a much hiagher success rate 1n si1ttirno W arnd
riegotl1ating orivate party agreements because the decisiorn making
there 18 do voud want to do 1t or should we do 187 Rs oooosed to
cettivg imta  intermiviatle litigation that doesr’t lead to  anv
exoenditure of marney, arnd more 1mportant ly, doesrn’t lead to any
clearup. Sa to answer your guestion, those levels of commitment
are levels that we think are achievable.

SENATOR DAL TMON: Given the fact that youw ve colliectec

very little 1n the past from orivate parties?

mMK. GASTUN: We've gotten rather large commitments ovi
the part af comparnies. That’s why [ used the words “"oost
recovery” and "ernforcement recavery. " Because every time

private party commits 1tself to soend & millicr, S millicwm or 1@

millicri of their adollars to clearun the si1te 1s every bit as goocd

as us spendivnag 3, i o 1@ million of State doilars and  then
gQoivg intix A cost recovery acticn to get the movney back. HAs @
matter of fact, there are some bernefits that oo along with the

company dIinmg i1t under the proper set of controls administered by
the Deoartment, [} o 1 tact. by the EFH. In some instances
that’s the way it happens.

SENATOR DALTON: The whole i1ssuwue of prajections, 1
oW, is difficult. In the begirming of the year we listerned to
the State of the State HAddress by the Gavernor., There was an
indication that we tad tao move forward row with some sart  off
proposal. However, in his budget message he seemed to 1ndicate
that we were in fairly good shape until at least January of ' 87.
Givernn those tyoes of mixed siornals what carmm we do to get a better
handle aon the moneys that will be needed by the State in order tor
address this issue, because we don’t seem to have a very aood

harndle presently?

mMmK. 5ASTON: well, thiros and conditions charnage. We



were assuning that we werer’t oolvng to be getting the K1md ks

movey that we fhave Just 1n the recent past from the EFHA. Wher:
the Fresident agreed with Covngress to put $315@Q million on the
street, New Jersey oot $Z20 miliiaon. That $2@ mitlicrn o Sl

mi Ll allowed ws to ot draw dowrn arn the ageneral tunds that

the Legislature provided last year. Sz the rnumber that we were:
workivo [ which was about 596 maillior, had added t 1t 18
million and we were up to 74 milliconm as a reserve. So some

thirngs have., 1n a tirnancial sernse., haven’t quite porne 1n the same
Sense. { thirk that additiora.lv there have beert some delavs 1w
terms of the rate at which commitments couldn’t have beernn made.
and that has out wus back & slioht it 1v terms of our plarnming.
We w1ll make avallable all the data uwuporn which these
projectlions  are based. we've got  spread sheets and tallies.
We've tried tao ask cowrselves whether or rnot we krew all the
irgredients that went into the rivmbers, realizing that novie of uss
have orystal balis and that the only thing that we can say about
the rnumbers are that they're wrong in a projection sernse. BHut:

for plarming purposes we think they’re reasconable and we think

=IXY assumptions on 6@0%  Superfund money 1s A& conservative
assumpt 1o, We think that ouwr assumption of 1/3 of the cases
that become publically funded cases being handled in é
remediat1ian mode, private party remediation  made, 15 a

conservative rnumber. Thirdly. that puts us in a position to tfeel
that we’re agoing to have adequate money to tund the tive-year
orogran, ard to take full advarntage of the Federal morey that's
avallable on one hand, and private party morey which 1S avallable
ot the other hand. In that sernse to say it the third time, by
having more than adequate amounts of money we maximize our
prospects of getting Federal morney, we maximize our prospects off
gettirng private dollars. we've tried. 1n cur projections, to out
ourselves iv that position.

SENATOR DALTON: I think there’s a reed, however, to——
The corncern that I have, and I think the members of the

Legislature on both sides of the aisle were a little taken aback
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ta say the least 1n that two month space. ancd 1 donm't even Krow
1f 1t was that long, betweernn the State of the GState arna the
Budoget Message, there seemed ta be a shift, a clear shiftt that &
lat =f  us recognized, not cnly in the Legislature but also v
1traustry arnd the agerneral public, as to whern mnorey was reeded.

What Im suggestirng is that 1t certainly calls into aquestionm the

credibilaty of the Deoartment 1n making these orojections. i
thirik what we rneed to do 1s we rmeed to —— at least this Committes
arnd I think & Lot ot us rneed to —— spend & ot more time  with
vyt as far as arnalyzirng this data. That is a commitment that;

11 make ta you on behalt of the Lommittee. Because of the tact
that we have to have a better—-— If we’re going to as« peoole to
come torward with doliars, whether 1t be business and industry,
the gereral public, whatever, were goling to have to zero 1nm @
lat better on these riumbers tharn we have 1n the past.

MR. GASTON: We've beern zerolng 1v o them for the last

few months and every Momday morning when we come 1. we asked

curselves the guestion, have the numbers charged? And for the
last mornth or s the rnumbers haven't beenn charnging and the
assumptions haver’t been chanmging. S I think we have a prettv
gound arasp  on the riumbers and we have a tair recognitiorn that

there are some thirngs that we can’t control 1v the projections
andg the develocoment of the riumbers, wWe're willing to share them
with vou as we have tried to i1dentify them for ouwr cwn berefit i
putting together the fairest reoresentaticn that we felt we

could of these rumbers.

SENATOR DALTON: Ukay. Tharmks, Jobrn. I aporeciate 1i1t.

The rnext speaker will be Jim —-—
JAMES C. M ORF OR D: 1’ad like to hoid. 1f I could,.
Mr. Chairman.

SENRTOR DALTON: Yau'd like to hold 1f vyou cowld.
Okay.

How about New Jersey B andg I, Busirness and Industry?
Do you wamt to hald, Jim, or do you want to come forward?

MR, GRSTON: Senator, before 1 leave you-——

fu
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J 1Im SINCLATI K: LYil come rarward. We have a lat  to
savy.

MmK. GASTUN Let me just leave with you cooies of the
charts that we have as well as cobpies arf the stack of 1nformatior
that we out together of the Roporooriaticons Lommittee, wnich has
more background tvformation relative to these numbers. Certainly
the staft would be willivg to si1t down ang oo aover the questilions
as they develao relative to numbers and arnvthivg else.

SENATOR DALTON: Tharks, Janrn. Hppreciate 1t. Jaim
Simclair is 1tchivg to go, s whenever youw’re ready, Jim.

MK, SINCLAIRS For months we’®ve been readyv.

JIm KI EL: Sernator, hello. My rmame is Jim Kiel, Chairmar:
of the Ernvirornmental Eauality Committee of the nNew Jersey
Business and Industry Association. I am the manager of safety
and envirormental affairs amd uti1lity operations tor the H. F.
Gooaricn Company 1 Fedricktown, New Jersev.

in addition to speaking for the Association on oroposed
legislation, I cant also answer guestions about the impact of the
existirng New Jersevy Spi1ll Tax aon my plant’®s ecornomic viability in
ar 1mcreasingly competitive internaticrnal marketplace. With mes
1s Jim Sinclair, Vice Fresident of the New Jersey Business and
Industry fAssociation.

The New Jersey Busiress and Industry Hsscoci1ation 1s the
largest emplaoyer association in New Jersey. We are a statewids:
arganization that reoresents the 1nterests of 11,0048 retallers,
mariufacturers, and service area businesses.

Today in owr testimony on the process of financina the
cleanups of hazardous waste sites we’d like to clearly articulate
the oosition of the broadest and most reoresentative section of
New Jersey’s business community. Our position on the proposed
legislation can be summarized as follows: We auestion the nrneed
for any tax 1ricrease at the oresent time based on 1nformatiorn

that has beer made available to the Asscociation by the NJ  DeEw
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aporoximately two weeks ago. We will offer sugaestions on the
State carn aget more money from the resporisible parties at ar
accelerated pace and in a more coaoperative manner. We opoose the
arbitrary doubling of the existing New Jersey Spill Fund. We
oppose a waste end tax in its oresent form and believe i1t to be
economically counterproductive and an ineffective way to raise
money. We strongly recommend that the Legislature not raise the
corporate busiress tax at this time and start to wundo the
progress that New Jersey has made in improvivig 1ts economic
climate. We support a flexible trust system that would allow the
State government to access the funds it needs for the cleanuop
process wher it needs them. We also support the consolidation of
the State management system for cleaning up these sites.

1f there has to be an additional revenue socurce to
finance the hazardous waste cleanup process we support a small,
dedicated increase in the gasoline tax. Last but certainly not
least, we support a process of organizational reform which will
provide better management information for the key policy—makers
in the Administration and the State Legislature.

Last year New Jersey voters identified the hazardous
waste cleanup problem as the number one public issue. Governor
Kean impressed television audiences by donning a space suit and
entering a site in Newark. Candidate Feter Shapiro also bravely
promised not to seek reelection if DEFP fails to clean up half of
the Superfund sites. The attention of both candidates to the
problem of cleaning up these sites is ample testimony to the fact
that they know the public believes that this is an important
issue which deserves adequate, official attention.

These hazardous waste sites have resulted from a
variety of past practices and decisions in the public as well as
the private gsector. Some of the sites are the result of criminal
wrongdoing and should be recognized for what they are, and those
responsible should be prosecuted to the fullest extent of the
law. Other sites are the product of industrial and municipal

engineering and waste disposal practices which are no longer
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acceptable. Many of the sites with improper practices by today's
st andards were licensed, approved, and regulated by the
Department of Environmental Protection, 1ts predecessor
organizations, or the local governmental equivalence. The waste
deposited at some of these sites came from ocut-of-state sources
and in some cases it was a by-product of the war effort. Or it
came from companies which are no longer in business.

We also know that some of these sites were operated by
or used by major companies which are currently engaged in
business in New Jersey. The NJ DEF has identified some of the
companies who have sent material to these disposal sites. These
companies are being asked to pay for rnot only their share of the
problem but in the case of companies that have substantial
resources or deep pockets they are being asked to pay for the
entire cost of cleaning up the ghost shares on these sites. The
basic unfairness of this joint and several liability question has
forced companies to use every available legal remedy. The
present system encourages local confrontation and is not fair or
productive. We should abandon the concept of going after the
deep pocket and ask those deep pockets to join in a cooperative
program of putting in their fair share, and maybe a little bit
more, at the front of the cleanup process. If the State had the
money today we wouldn’t need to be thinking about raising
additional revenue in the near future.

This 1is an opportunity for creative legislation that
will provide a window of time for responsible corporate entities
to come forward and volunteer to pay for their fair share of the
cleanup process. It might disappoint some of the lawyers ori both
sides of the issue, but it would delight the taxpayers.

Beyond the identified responsible parties, who is
responsible for dealing with this problem? Many people would
like to view this as a problem for somebody else to solve. It
has generated an opportunity for a lot of self-serving rhetoric.
It is an easy opportunity to generate publicity by saying, "Let

the polluter pay” while meaning let's double the existing Soill
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Fund. On companies like my own plant, which will pay over
$450,00@ intoc the New Jersey 5pill Fund this year, and
historically we only generate a few drums of hazardous material a
year.

The New Jersey Spill Fund, which was originally
developed to pay for offshore oil spills has been a major source
of State funds for cleanups. The S5pill Fund is a specialized tax
on a small number of businesses and not necessarily the
businesses which are involved in cleanup problems. Raising the
Spill Fund to the limits proposed in this legislation places an
unfair burden on a narrow sector of the State's ecornomy. These
companies, which are important to New Jersey’s economy, will be
paying an unfaivr share of the cost of cleaning up these sites.
An increased New Jersey tax will place the industries at a
disadvantage vis—a-vis other plants in other states, and coupled
with proposed Federal tax increases will place an entire industry
in peril due to foreign competition.

Perhaps this 1is & good time to mention these new
Federal taxes which will be placed on New Jersey businesses.
Ninety percent of the existing U. S. Superfund has been paid for
out of tax on industry. Under both proposals for the new
expanded U. S. Superfund before the House and Senate, industry
would pay for the entire program. R conservative estimate of the
Federal share of Superfund sites next five years is $75@ million.
This figure is based on a 7.5 billion U. Ss. Superfund program,
with New Jersey getting a modest 10%. Over 66% of the cleanup
costs of these sites will be directly borne by New Jersey
industry through payment into a national Super fund tax.
Responsible parties will pay for an additional 0% of the cleanup
costs.

The Department’s own studies have shown that a waste
end tax will, at best, only partially work. It won't generate
the revenue that is projected and it discourages safe handling
practices. The New Jersey Hazardous Waste Disposal Siting

Commission is trying to site new hazardous waste disposal



facilities in the State. It doesn’t make sense to regatively
impact an existing operational facility, such as the massive
liquid hazardous waste treatment facility at DuFont Chambers
Works. We believe that a waste end tax should be dropped from
the package.

Senator Lesniak has recommended that the cost of
cleanup could be passed on to the business commuriity by raising
the business corporation tax. We believe that this approach has
several very nregative consequences. It sends out the wraong
message on several levels, whether intentionally ar
unintentionally, making statements such as, "make the polluters
pay, " then increasing the gerneral business tax points a figure of
blame at the entire New Jersey business community for something
that has not been collectively responsible. Other allusions to a
S50/%58 split in the cost of cleanups is not fair or accurate. It
doesn’t recognize total business input at the National or State
level into the funding equation. Raising the business
corporation tax to an all-time high is a simplistic soclution
reminiscent of the 1970s which saw a series of tax increases of
businesses that gave us a 9% corporate tax rate in a series of
anti-business and anti-jobs taxes. This view of business as a
source of unlimited resources is divorced from reality.

The truth is how well New Jersey business functions is
directly related to how well we live. At the end of the '70s we
had an opportunity to objectively look at how New Jersey compared
with the resat of the country in terms of i1ts economic climate for
attracting and maintaining manufacturing jobs. According to the
Rlexander Grant Company, New Jersey had a business climate score
which ranked 47th of the 48 continental states. The Legislature
and the Governor saw that the economic health of the State was
fragile and dependent upon enlightened governance. In 19381
Governor Kean campaigned on a platform of reducing the business
corporation tax by %. He has been unable toc move forward on
that campaign pledge, but in other areas there has been progress.

The 1980s has been a time of positive change and cooperation.



This has been a period of bipartisan cooperaticn and busiress and
labor cooperation. Reforms in worker compensatiorn, unemployment
1nsurance, the rnet worth tax, and loss carried forward have beern
instrumental in showing that New Jersey is a &State which
ericourages business development. Our business climate score is
now 24th of the 48.

What does this mean to the average citizen? Qur
unemployment rate is now approximately 4.5%, down from 9% iri the
early '8@s. A good business climate means that New Jersey gets
new Jobs and retains existing Jjobs. There has been a shift in
public consciocusness. It supports a healthy busirness climate
because it means full and productive employment. It knows that
oppressive business tax policy drives opportunity out, and alsc
knows that most taxes are shifted to the consumer.

Today we have the luxury of focusing ocur attention and
concern on the remediation of past environmental practices
instead of the economy. If we need a tax increase, why not
examine a slight increase in the gasoline tax? The price of
gasoline has fallen dramatically, perhaps as much as 5@ cents on
a gallon. I am sure that if the public were given an opportunity
they would agree to give as much as two cents on a gallon to
assure that the number one public problem was solved. Une

argument against an increase in the tax is that gasocline prices

won't stay this low. This would appear to be an argument for
rapid action, not inaction. New Jersey now has the lowest
gasoline tax 1in the region. The other state taxes are as

follows: New York State, 11 cents a gallon;g New York City, 14
cents a gallony Connecticut, 135 cents a gallon; Pennsylvania, 1&
cents a gallon; and New Jersey, 8 cents a gallon.

The potential exists for moving this tax more in line
with the region. We believe that the public would be willing to
pay as much as two cents a gallon for constructively dealing with
the number one public issue. A two cents a gallon increase would
generate $75 million per year.

Last year when we discussed how to finance hazardous
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waste cleanup Senators Dalton and Lesniak sat before the hearing
room  and confessed they made their estimates based on a crystal
ball. Ferhaps this is a rhetorical question. But this year have
you been supplied with better information? We are not faulting
the Department. This is complex process with lots of operi—ended
variables. But in reality there has been a dearth of hard data
from which we can draw conclusions. The numbers oresented today
are somewhat different from the numbers discussed two weeks ago
at DEP. The allocation of projected cost for cleanup 1s a
serious process, that if passed in the form being discussed today
will have a rnegative impact upon New Jersey industry, especially
in the parts of the manufacturing sector that have had the
weakest rebound.

However the State portion of these cleanups is
financed, this exercise which we have gone through should inform
us and motivate us to build a better management and informatiorn
system for the development of State policy, especially where it
involves the expenditure of over a billion dollars. New Jersey
is one of the first states to embark on this level of design and
construction activity, and that means we can anticigate that
there will bé @ natural inclination to over design and over build
the initial projects. Given the political and public pressure to
move ahead, the New Jersey DEP will be too concerned with doing
the projects rather than objectively examining its W
procedures, standards, effectiveness, and management control

system. i1t has to design, construct, supervise, finance, operate

and inspect these projects. These overlapping and conflicting
requirements could facilitate ineffective and inefficient
management.

To date it is clear that the decision makers in the
adminigstration and the Legislature have been hampered by a lack
of information and data that has been used to make informed
policy decisions. Unless there is an independent mechanism
established and adequately funded, this program is heading for

fiscal disaster. We believe that an i1ndependent evaluation



mechanism could save as much as 1@% of the projected cost of this
program. In a $& billion program we could realize $Z0@ m1llion
irnn savings. In addition, effective management of the 1limited
physical resources for the program would allow for a faster total
cleanup process.

We recommend spendivng approximately $1 million per year
on a comprehensive evaluation process which would externalize the
analysis of the management and decision making process within the
Department of Environmental PFrotection and orovide relevant
information to the key decision makers in the administration, the
Legislature, and the public. We believe that a comprehensive,

independent audit process could be administered by the UOffice of

Legislative Services. The actual research process could be
monitored by an evaluation review committee comprised of
representatives of the Department, Director of 0Office of

Management and Budget, the State Auditor, the NJ DEF, Chairman of
the State Senate Energy and Environmental Committee, Chairman of
the Assembly Environmental Guality Committee, and representatives
of the academic, business and environmental community. The
Committee would review and critique the evaluatiori process with
the Legislative Services Office. The Committee would report
annually to the Legislature on the operation and effectiveness of
the evaluation process. The Legislative Service Offices would be
empowered with the advice of the Committee to contract with
independent consultants in science, engineering, management, law,
and finance to perform spot, ongoing, and annual audits of the
entire process of cleaning up hazardous waste sites in New
Jersey. The NJ DEF would be required to provide complete access
and cooperation to the UGffice of Legislative Services and its
representatives concerning all aspects of the cleanup process.
NJ DEF would be required to extend reasonable and prudent access
to all records, testimony, and staff memos concerning the
negotiation and settlement process. The Office of Legislative
Services would be directed to develop a work program to the

annual evaluation, which would include the cost of administering
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this program, as well as the cost of consulting services.

If this process were i1nstituted by 1987 both the NJ DE~
and the Legislature would have better information about the
cleanup process in order to shape funding mechanisms and develop
better orogram management.

In conclusion, we would request that you consider ocur
suggestions and make a careful evaluation of the actual reed for
any kind of new tax program. Given the Commissioner's statement
that there is currently nro ididentified site represents ar
imminent hazard to the public and because of the unknowns irn the
tax picture, for the Federal Superfund we would request that vou
not rush in to put New Jersey tax program into place. Moreover,
any urge to raise business taxes should be tempered by the
knowledge that higher taxes may blunt the forward momentum of the
State’s economy and will especially harmful to the many
industrial plants whose profitability continues to be marginal.
In short, this tax bill could become a plant—closing act of 1986
by accident. Thank you.

SENATOR DALTON: Thank you very much, Mr, Kiel.
Questions for Mr. Kiel from members of the Committee? Senator
Contillo. |

SENATOR CONTILLO: Mr. Kiel, you don’t really believe
that there’s no imminent hazard to all these terrible toxic
hazardous waste sites that we have throughout the State?

MR. KIEL 2 No, the Commissioner has made this
statement.

SENATOR CONTILLO: Do you believe —— 1 mean, is that
part of your statement?

MR. KIEL: Yes.

SENARTOR CONTILLO: That there’'s no imminent hazard?

MR. SINCLRAIR: We believe what the Commissioner says.
1 mean, we're relaying to you what the Commissioner has said.

SENATOR DALTON: Where do you believe what the
Commissioner says? On that statement or other statements? I

mean is that a general statement, Jim, that you believe what the
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Commissioner says?

MR. SINCLRIR: I always——

SENATOR GORMLEY: But you still want him out of it.

MR. SINCLAIR: I always beiieve what the Commissioner
says, but he says what—

MR. CONTILLO: When 1t dovetails with what you say. X
mean that’'s shocking to me.

MR. SINCLAIR: I say that to you, that that 18 &
statement that the Commissioner has made before the Legislature,
before the Joint Appropriations Committee or one of the
appropriation committees.

MR. CONTILLOD: All I'm saying, is that your statement
then that you believe the State of New Jersey right now, as we
sit here talking, is not in a terrible crisis situation with the
hazardous and toxic waste sites we're dealing with.

MR. KIEL: We believe that based upon the DEF studies,
again repeating that there is no imminent hazard, we feel that
there 1s time to totally analyze the situation, develop a
mechanism and continue to move forward.

SENATOR CONTILLO: I think we’ve been talking about
that for a decade now. Sores have festered. You know, maybe you
believe in a stitch in time saves nine. I don't krnow. We can
play with words here.

The other party, 1 led the litany of that taxes you do
not want. You'! re suggesting that we simply take the dollars from
the State appropriations and bond the balance. fAind possibly pay
for it through the gasoline tax.

MR. SINCLARIR: And an 1ncreased program —— an approved
program of getting responsible parties to pay up front. We
believe that if you look at the cash flow equation here that if
you could get that money from the so—-called responsible parties,
if you get that in the beginning we’d have that umpf.

SENATOR CONTILLO: Jim, are you saying let the
polluters pay now?

MR. SINCLARIR: Yes, sir. That's please. We're saying

31



let the polluters pay please.

SENATOR CONTILLOG: Okay. I think there will be
controversy over that, but I think they have to pay and the State
has to also assume that responsibility where that's 1gl=1+
happening, and has to happen now and ('m not sure that the morey
should come out of the general appropriations, or certainly
bonding 1t over the rnext half a decade or three decades, whatever
they decide to do with it.

MR. SINCLRIR: I think, to sum up really what we’re
saying here is the whole guestion of who should pay for hazardous
waste cleanups 18 a question that obviously the persorn that
should pay is the person that did 1t. That's let the polluters
pay. And we agree, you know, the Asscociation stands behind that.
That's number one.

Number two is who else should pay? Industry should pay
and what we're saying 1s industry is paying a lot of money if you
take a 1look at the Superfund. What's going to go into the
National Superfund, this is money that doesn’t come from cut-of-—
state. We're rot importing this money. This 1s coming from New
Jersey industries into the Superfund whatever scenaric you use,
and that is the major hunk of what the payment process 1s. So we
have the Superfund, we have the responsible parties, and then we
have the other party. And how do we pay for the other party? |1
think what we've said 1n the testimony that Jim said is that this
is an important public 1ssue, The public thinks it is an
important issue. It is possibly —— and 1’11 speculate -—- 1t's
probably more important that 50X that we have in the existing
budget. I mean, it?’s a priority and 1t should be put in the
budget as a priority and if it means that something else has to
be taken out, that’s a political decision.

SENATOR CONTILLO: Well, that's——

MR. KIEL: On a dollar—-by-dollar basis, the 1ndustries
in New Jersey that contribute into the Federal Superfund, those
dollars just roll right back. It’s almost an equal balance based

on the number of i1dentified sites in New Jersey.
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SENARTOR CONTILLO: Yes, except that 1t’s my
understanding that the dollars we talw about are those dollars we
need on top of the Federal dollars —-— that the large amount of
dollars necessary in this State are on top of the Federal
dollars.

MR. KIEL: That's right, but they’>re dollars—

SENATOR CONTILLO: And there are areas, very important
areas where the Superfund doesn’t evevi involve 1tself.

mMK. SINCLAIK: My gJgob, like yours, is to know what is
happening in this environmental area. {"m paid to do that by the
Business and Industry Association and I'm telling vyou that based
ori the i1nformation that I have available to me, I couldr’t sit up
there and make the decision that you're making. The information
to make these kind of decisions 1s just not there in a digestible
form at the present time. That's a problem with the information
system. That’s ore of the things why we spent the most time in
Jim’s testimony is on how do we gather 1nformation to make sound
decisions?

Mr. Gaston said, “"Well, five years from now we'll be
able to tell you how much we spent," and then they can tell you
how much more there 1s to spend. It's easy to spend money. )
mear, you can spend the money, but now you spend the maoney is
sort of the question that we're arguing here. We think that the

system the way 1t is presently set up 1s designed to spend money.

It's designed to have legal confrontation. iIt’s desigrned to
encourage, you know, give more clout to the attorneys, and maybe
you need that. But I think that talking to a number of

industries in New Jersey, those businesses that are 1n business
and plan to stay here for a while, they would love to get out
from underneath this by contributing to the process of cleaning
up. And they would love to contribute at the front end. And if
they daon't, then maybe we need more legal powers for the ones
that don’t, but I think that we should give them a window of
opportunity here to participate. I think that calls for some

sort of creative legislation.
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SENRTOR CONTILLOG: Youu understand, too, that the droo
in the orice of gasoline has stimulated mamy other worthwhile
1deas as to how that tax money could be spent. In effect, you're
really taking it out of the general appropriation to some degree
if you take 1t out of the gasoline tax.

MR. SINCLAIR: Yes.

SENARTOR CONTILLO: And that you’re really rnat dealing
with the problem aof --— again, if you agreed with the idea of let
the polluters pay in one sense——

MR. SINCLRARIR: Yes, out bakeries are not polluters and

attorneys are not the polluters and travel agernits are not the

polluters and 1nsurance agents are not the polluters. All these
other little businesses are riot the polluters. Every business in
New Jersey is nat a poliluter. And you're saying, "'Okay, let the
polluters pay."” We disagree with that. We say, "Yes, let's
identify who the polluters are and make them pay, but let’s not
Just—-—*

SENATOR CONTILLO: But then you alsc have——

MR. SINCLAIR: Let’s just not arbitrarily say let's
let, you Know, every corporation, you know, and we’re talking
about little corporations now, you know, lawyers——

SENATOR CONTILLO: You also don’t agree with the 1dea

if you identify those agencies that oproduce hazardous and toxic

waste that they, indeed, should pay more either. You object to
the hazardous waste end tax. You object to the i1ncrease 1n the
Spill Fund. Those don't affect the travel agent. They don't

affect the attorneys or the accountants.

MR. SINCLARIR: Well—

SENATOR CONTILLO: So you object, really object to any
tax on business to pay for this and you can simply 1dentify
either bondinag, aporopriations from general aporopriations, or
possibly a gasoline tax which really falls on the consumer.

MR. SINCLAIR: We're saying that business 1s paying 1i1ts
fair share of the cleanup process right now given the tax

structure the way 1t is and the way it will be at the national



level. That's a statement that we’'re makirg.

UNIDENTIFIED SPERKER FROM AUDIENCE: I would like to
make——

SENATOR CONTILLOU: We'll have plenty of other
opoortunities here.

MR. KIEL: I think, as I mentiored 1n the testimony,
welre also dealing with the problem that involved many people,
many companies cutside of the State of New Jersey. It's Just
urifortunate historically that New Jersey did have some landfill
operations arnd a lot of states in the 1mmediate area used to put
waste 1n here. Some of these companies are no longer 1n
business, too.

SENARTOR DALTON: Mr. Kiel--— Is that all, Senator?

SENATOR CONTILLO: That's encugh.

SENATOR DALTON: Okay. New Jersey has raised since
1976 $3780 million for the cleanup of thazardous waste sites in
this State. How much tas your company put 1nto that $37@8 million
fund?

MKR. SINCLAIR: Senator, are vyou taiking about the
Sp1ll Fund? How much have they contributed to the——

SENRTOR DALTON: To the Hazardous Discharge Bond Act,
1385 Gevieral Fund aporooriation and to the Spill Fund up until
that point.

MR. KIEL: Approximately $1.3 milliona

SENARTOR DALTON: So of the money raised, af the $37@
million raised you put in 1.3 million to the State?

MR. KIEL: That'’s strictly through the Spi1ll tax.

SENATOR DALTON: Okay. So-- 1 mean, I don’t know.
it’s 1.3 of 30@ million, over $300 million then, is that correct?

MR. KIEL: That's right.

SENATOR DALTON: Okay.

MR. KIELz: You have to put that 1n perspective, too.
The tax that we pay 1s based on the raw material that we use
vinyl chloride, which 1s considered a hazardous substance under

the definitions of the Spill Control Act, which it falls under
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the section 306, 1 believe, of the Clean Air Rct. Avd this
material is converted virtually 1@@a% intos a non—hazardous
material, polyvinyl chloride plastic. We have designed cut the
environmental problems. Wwe do not generate a lot of hazardous
waste. We're only talking about a few drums of salvent, other
cleaning materials, and we feel that we're paying maore thanm our
fair share. And alsoc we’re a relative—-—

SENATUR DALTON: You feel that $1.3 million of over
$378 million that was raised 1s more than your fair share?

MR. KIEL: Considerably more, ves.

SENARTOR DALTON: Considerably more than vour fair
share. Okay. The whole 1ssue of equity is one that’'s going to
be raised over and over again. Do you feel that in the past the
way New Jersey has funded 1ts cleanup program 1s an equitable
situation?

MR. KIEL: Personally, no.

SENATOR DALTON: Okay. Why do you feel it is
inequitable?
MR. KIEL: It’'s an extremely complex issue. Again,

where I work 1n Fedricktown, New Jersey, which 1s located ir
Bridgepoort Salem, I drive past the Bridgeport 011 Rental
facility, which {'m not sure what the number is, but it's up very
hiah on the list. I1've been driving past that facility for a
number of years, going on about 18 years now. That faciiity, 1
question the need for that facility and how that facility was
operated. The facility was operated under the proper licensing,
I believe, of the DEP, and now that facility is on Superfund
list. It looks like it’s going to be the most expensive site 1n
the entire nation to clean up, projected now at $5@ million, and
they’ve been doing studies on it and it's questionadle when that
process will begin.

SENATOR DALTON: My question was, do you think that
the way we have financed hazardous waste cleanup as a State has
beert equitable and you said, "No." 1 asked you why not?

MR. KIEL: 1 feel that the financing should be as



broad based as opossible. I think the companies that have
contributed -— which are causing the orobiem should be prought
forward and required to pay their fair share. And as I pointed
caut in testimony, in some cases be willirg to pay a little bit
more. I think we should clearm up the problem and get on with 1t,
but the taxing shouldc be as broad based as possible. I think the
public would support that.

SENATOR DALTON: Okay. Now, let me ask you this: Youw
are proposivng a two cent 1ncrease in the gasoline tax?

MRK. KIEL: Yes.

SENATOR DALTUON: How much of that would business pay —
of the total collected for the year would business pay?

MR. SINCLALR: I1''ve heard the figures of arocund 30% of
the fuel tax 1s paid by business but I-——

SENATOR DALTON: So it would be——

mMR. SINCLRIK: FPlease don’t take that as an accurate
thing.

SENATOR DALTOUN: You're proposing 1t, Jim. Oray. Sc
roughly 1t would be, your suggestion would amount to 7@% of the
tax being footed by the general taxpayer and 3@% beinag footed by
business.

MR. SINCLAIR: OFf this particular aspect of the cleanup
process. What we're talking about is 85% is being paid by
business and it'’s the other 14%—-— What percentage of the 14% is
going to be paid by the general taxpayer and what by business?

Let me just run—— If you take the Superfund sites, it
66% 1s coming directly out of taxes, and 1 think that's what the
numbers are up there, under the nationai, Yo Krnow, under the
Superfund tax, and 2@% 1s coming from responsible parties., that's
66 and 2@ is 86. That leaves 14% and of that 14%, 3@% 1s pard
for by business. So it leaves about 1@% being paid for by the
State taxpayers.

SENATOR DALTUN: Of the one to two billion dollars that
this State rneeds, okay, to meet 1ts cleanup program, you Dropose

a two cent 1ncrease on the gas tax. You indicated that 7@% of



that gas tax 1s paid for by the gereral taxpayer, S9% by the
business, 1s that correct?

MR. SINCLAIR: Uh-—-huh.

SENATOR DARLTON: Ukay. Let me ask you this. You alsc
1ndicated that the pas tax, okay, you 1ndicated the 1wnequity ——
or actually the level of gas tax 1n LCormmecticut, Fennsylvania and
New York, and you 1ndicated that New Jersey was lower, what 1is
the level of corporate business taxation 1n those three states?

MK. SINCLRIK: I don’t know that. I could fing that
aut.

SENATOR DALTON: Would you believe that New Jersey 1is
lower?

MR, SINCLAIR: 1 would —-— that would speak very well
for us and probably reflect that fact that we have moved first in
the region in terms of the business climate score and that our
economy 1s doing so well vis—a—-vis our neighbors.

SENATOR DALTON: Would you believe that 1f we raised it
a half a percent, still we wouldn’t be higher than any of the
three states that you menticoned?

MR. SINCLAIKR: I would believe that. but [ would have
to take a look at the other taxes that are on busivess.

SENATOR DALTON: Okay. So what we're doing here is
welre saying that the gas tax 1is a better way to go. and that the
-— and it'’s a better way to go based upon the Federal moneys that
are paid out by your organization. By the way, your organization
is made up of a number of corporations, riaght?

MR. SINCLAIR: Right.

SENATOR DALTON: Not only just the chemical i1ndustry.

MR. SINCLAIR: We have 11,008 member companies.

SENATOR DALTON: Uf those 11,0808 how many are members
of the petrochemical industry?

MK. SINCLRIR: I1f 1 had to make a rough guess I would
say 20, 3.

SENATOR DALTON: Twenty to 38 companies?

mMR. SINCLAIR: In petroleum and probably 1n the



chemical 1ndustry maybe arncther 1090 or oda.

SENATOR DALTON: Ukavy. So roughly 1348 companies of
your 1, 108 membership——

MR. SINCLRIR: Eleven thousand.

SENATOR DALTON: Eleven thousand.

MR. SINCLAIR: Yes.

SENRTOR DALTUN: So of the over 1@,0@04 comparnies that
are not petroleum or chemical companies, how much are they paying
for hazardous waste cleanup, ei1ther on a Federal or on a State
level?

MK. SINCLAIR: I believe in the exi1sting program, 18 4}
the existing Superfund program, they are viot 1n the existing
Superfund program. But in the proposed Superfund program,
manufacturers would be.

SENATOR DALTON: Manufacturers af what ? Any
manufact urer?

MR. SINCLRIR: I believe that 1t’s a fairly broad text
that the one tax. the House tax——

MR. KIEL: The House version of the Superfuna tax.

mMK. SINCLAIR: No, 1t’s the GSenate version of the
Superfund tax that is the broadest one. which would cover most of
our members.

SENATOR DALTON: Okay. Isn’t there a limit, a gross
receipts limitation on that?

MR. SINCLARIR: Yes.

SENATOR DALTON: How many of your companies would be
affected by that, the Senate version?

MR. SINCLAIR: I don't know, but I could run those
numbers.

SENRTOR DALTON: Okay. E111°?

SENARTOR GORMLEY: Let me ask you a question. yYou!?! ve
endorsed the gas tax and suppose there’s a shortfall in the
Transportation Trust Fund for the last vyear. What mechanism
would vyou use? I'm just—— Just as a hypothetical because krow

that, let’s face 1t, that looks like that's going to hapoen and
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the gas tax appears to be the logical nexus when a few aof us oo
1t. They say in the ads that we voted for this tax and that tax.
Now when that shortfall happens, what do you recommend?

MKR. SINCLAIKR: Isn’t there—— 1 thoupoht, and I'm not arn
expert on the (rarnsoortation Trust Funa, but [ thought that oparw
of the Transportation Fund was a dedicated portion of the gas
tax.

SENATOR GORMLEY : It 1s dedicated, but rnow we have &
shortfall from last vyear from the Federal end. at's the
testimony that we've been getting i1n front of the Committees.
I'm just sayina, now 1t's not locked i1n stone, but 1f, 1n fact.
there’s a shortfall we have to look to a funding mechanism to
make up that difference. Where would you look?

mMR. SINCLARIR: I don’t know, but 1f you —-— if you as
me which is the riumber one public problem, the polls saia clearly
the cleanup of the hazardous waste sites——

SENRTOR GORMLEY: 0Onh, and by the—

MR. SINCLRIR: --1s the number one 1issue.

SENATOR GORMLEY = Wait a second now.

MRT SINCLRIK: And therefore 1f you were going to
decide what vyou want to 4o, {’d go for the hazardous waste
cleanup.

SENATOR GORMLEY: I'm Just curious about your
priorities. So you would opt for this priority for the gas tax

usage over the Transportation Trust?

MR. SINCLRIR: I'm not orepared to make that statement
taoday for the Association.

SENATOR GORMLEY: I just was checking -- I wanted to
check your priority list. I'm sorry. Would you prefer, 1f there
has to be movement in the gas tax would you prefer 1t with the
Transportation Trust or would you prefer it with the cleanup
program? I'm Just— I want to pet your priorities.

MR. KIEL: Based on the number one public concern, we'd
have to put this at a higher priority.

SENATOR GORMLEY: Okay. So you would place that ahead
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of the Transportation Trust.

mMR. SINCLALR: we're not orepared to make thacg
statement. The Association—— We'd have to discuss that.
SENARTOR GORMLEY: Okay. I’d be curious. You can ocld

the members and see which 1s their priority.

SENATOR DALTON: Is that 1t then?

SENATOR GORMLEY: FPFardon?

SENATUOR DALTON: Any more questions?

SENATOR GUORMLEY s That's enough, { thint. But bhaving
the poll done——

SENATOR CONTILLO: Just go back. 1’m not sure. In
other words, you do not suoport the concept then, or do you —
I"'m unsure now where we're at —-- of appropriating $9@ million cut
of general appropriations to pay for the concept of the bonding
for the cleanup? Is this in addition to the sales tax or in lieu
of the tax on gasolire?

MR. SINCLRARIR: The tax on gasoline 1s offered as a
vehicle for whatever the numbers that are necessary to make up
that portion of it. We said to you, quite honestly, based or
sitting down with numbers that we'®ve seen from DEP, we coulan't
tell you what i1t is that they need because it’s not hard data.
It keeps moving around.

SENATOR CONTILLO: wWell, do you support Senator
Gormley’s proposal for the bonding?

mMK. SINCLAIR: We support a broad a public i1nout i1nto
this process as possible, and bonding, we would support that,
yes.

SENATOR CONTILLO: In addition to the gasoline tax or
in lieu of the gas tax?

MR. SINCLRIR: I would say that first and then take a
look at the gas tax on what 1t is we need. Whether we need one
cent, which would give us $37.5 million dollars a year, whether
we need two cents, whether we need a penny and a half, whether we
have to take a portion of that and allocate it to the

Transportation Trust Fund, I don’t kKnow. There's room to play
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wlith the gas tax to bring 1t 1n line with the region. It seems
to be a good opportunity to do 1t. we're looking for how to fund
hazardous waste cleanup, our number one oroblem. We offered that
as a suggestion.

SENATOR CONTILLO: Final aquestion—

MR. SINCLAIKR: I would prefer just come right out of
the budget. I mean, that would probably be our preference, would
be to take the number one problem and put 1t into the budget and
theri drop something else out that was not that i1mportant.

SENATUR CONTILLO: Final aquestion. You kKnow, 1'm
somewhat surprised that an organization comprised of businessmen
would advocate ralsing what looks like almost $2 billion 1n order
to spend $928 mi1illion on a project. In other words, via the
vehicle of bonding, as opposed to paylng as we go.

SENATOR GORMLEY: I'1l1 start that. We don't want to
get i1nto that debate.

mMR. SINCLAIR: We think that—— Let me just talk abouat
the rneed to be flexible i1n the process. Obviocusly DEF peaks——

SENATOR CONTILLO: Did he direct you not to answer that
question? I’m unsure what just happened.

SENATOR GORMLEY: Your numbers are wrong. 111 answer
for them.

MR. SINCLAIR: There should be a way that DEFP could
come forward and handle a big need for cash when they need it,
and that's, maybe, sort of the bottom line. 1 guess we all agree
with that. I1f the apopropriations process was flexible encugh to
allow them to do that, we'd support that. But you can see from
their chart that they have humps of when they need things, and we
need to know how to address that.

SENATOR DALTON: Thank you very much.

MR. SINCLARIKR: Thank you.

SENATOR DALTON: The next speaker will be Mr. Jim
tanard, of the New Jersey Envirornmental Lobby.

JAMES L ANARD: Thank you. Senator Dalton, members of

the Committee, my name is Jim Lanard. 1 represent the New Jersey



Environmental Lobby, which 1s a statewlide environmenai lobbying
organization. I think that it 1s fair to characterize my
testimony as being very, very different, significarntly different
from the testimony that you just heard. 1 think that with the
previcus testimony and the Environmental Lobby’s testimony you
will now have the range of choices which this Committee 1s going
to have to struggle with when 1t comes up with funding hazardous
waste cleanup.

Our position certainly 1s that the polluter must pay.
We believe that the citizens of New Jersey should not be called
uponn to pay one cent of their additional funds for the damage
caused by the pcllution related to i1mproper waste disposal. The
State’'s: industries and businesses caused the pollution and now it
is time for them to pay for the cleanup.

What I would like to present to the Committee is a list
of possible funding mechanisms that you can choose from. In that
list we'll talk about what we think the potential revenue—-raisers
are. Obviocusly you’re going to have to decide exactly how much
you need to raise each year, but as you do that you’®ll have an
idea of the different choilices, and I think, the different amounts
of money tha€ can be railised.

Where we do agree with Business and Industry
Rssociation 1is that we think that the polluter should pay and
that responsible parties are the first choice for receiving
moneys for the cleanup of our hazardous waste sites. The problem
is that the Department of Environmental Protection has not beern
successful when it comes to making the responsible party pay. 1
didn’t quite understand all of the Department’s testimony. I did
understand that they’ve received a few miliion dollars from
responsible parties and that they project other savings. I don’t
see anywhere in their testimony, however, how they’re going tc
staff 296 enforcement cases against the polluters. One of the
issues that we would like to see investigated 18 what funds
they’ve appropriated or budgeted for enforcement staff? How many

more lawyers are they going to hire? How many more field
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investigators, toxicologists? How many 1nvestigators overall are
they going toc hire to work on these 296 sites? As I understand
it their staff capacity 1s overtaxed currently.

Therefore, we don't place much hope 1n fhaving
responsible parties pay for the cleanup, although we think that
that i1s definitely the way to go.

I think the rest of my testimony really does relate to
the 1ssue of eaquity. 1 agree with you, Senator Dalton, that this
is the 1ssue that your Committee and everybody is going to have
to deal with —— how to access equitable distribution of fees and
taxes to cleanup New Jersey'!s hazardous waste.

The first choice that we have after responsible parties
1s to 1ncrease the Spill Fund. Now, the range, obviously, is
tremendous, what vou could do with the Spill Fund i1ncrease. But
let me suggest that 1f you were to take the one cent a barrel
tax, and move it to 10 cents a barrel, Jjust straight out 190 cents
a barrel, which is a ten—fold increase, which is an 1ncredible
amount, you would raise an additional $90 million of taxes. Not
suggesting that you do that, but just to get a range, for every

penny of tax increase to the Spill Fund each year you raise an

additional $18 million. So that for every penny up 1it'’s $1@
million more. Your question 1s how much more money do you want
from the Spill Fund? Do you want 1@ million more, do you want

20, do you want no more? That’s a question.

But there are other ways to do that that won't 1mpact
on the existing taxpayers within the Spill Fund, and I think
that'’s one of the equity questions. So another way to do 1t is,
instead of Jjust raising the tax on the per barrel transfer would
be to expand the taxpayer base by expanding the types of
chemicals covered, which would raise more money but would not
expose industries to too much more tax liability.

Another possibility —-— and this has to do directly with
equity — would be to tax the chemicals according to their
frequency of occurrence in Superfund and non—-Superfund sites. If

we're finding that certain chemicals are occurring tremendously
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more frequently, these chemicals are causing the most probliem.
I'm going to hand out to the LCommittee members a chart that talks
about frequercy of occcurrence and see 1f we can’t work some of
these 1ssue through.

SENATOR CONTILLG: I hope you've got a summary of this.

MR. LANARD: I'm going to do three pages, Senator.

SENARTOR DALTON: I've already read this at home.
(Laughter)

MR. LANARD: Senator, one day 1’11 figure out how tc
get your attention and keep talking about it.

SENATOR DALTON: You have my attention. 1 give you a

lot of attention.

MR. LANARD: Okay. If we turn to page 5-24. It's
about in the middle of the book. This book, by the way, is
called "The Analysis of New Jersey’s Hazardous Discharge Site
Cleanup Frogram” by the New Jersey Hazardous Waste RAdvisory

Council, and 1t was commissioned by the ICF Incorporated, and a
subcontractor, R. F. west ing, Incorporated (phonetic). It's
dated December 19835,

EXhibit 5.6, which is on page 5—&4, does an analysis of
chemicals at New Jersey sites. If you look to the bottom of that
page, look at benzene, for instance. It’s occurred at 44 sites.
The nrnext column asks the question, is this chemical subject to
the New Jersey Transfer Tax? And if you look through the next
four or so pages you'll see that virtually every chemical that
does appear in one of these sites, at a New Jersey site, is
covered by the Spill Transfer Tax, except for about 2@ or so that
recur somewhat infrequently but are not taxed currently. In
fact, most of them aren't even taxed by the Superfund law. S
when we talk about expanding the types of chemicals that could be
taxed, we see at least 20 chemicals that are potential taxable
items and we also see that we’'re not really so inequitable when
it comes to taxing the chemicals that end up in Superfund.

Now, we heard testimony a little while ago about a

company that pays $45@,000 in taxes 1into the Superfund but



generates a very minimal amount of hazardous waste. he question
1s how much of the waste or how much of the chemicals that they
generate end up 1n the waste facilities?

Just to give you a couple percentages here to look at
some numbers. According to the ICF report, 71% of regulated
wastes in 1981 were generated by the chemical and petroleum
industry. Seventy—-one percent of regulated waste were genrerated
by the petroleum and chemical 1ndustry. However, one percent ot
those waste generators generated 9@% of the regulated waste. OUne
percent of the waste generators generated 9@X of the waste
generated. The question then becomes should we make this tax
much broader when one percent of the population 1s making 90% of
the waste, or should we, in all fairness and equity, keep the tax
as narrow as possible. When you look at this, overall, again,
1981 figures, that 71% of the regulated waste comes from chemical
and petroleum industries, that of that 71%, 98% of it comes from
orne percent of the waste generators. I’m perfectly comfortable
in suggesting that we keep the tax narrow.

SENRTOR CONTILLO: Are you following a text 1n this
book now?

mMR. LANARD: That data that 1 just gave you is
summerized from it, and if you like right after I have 1in my
notes what page it occurs on. I might be able to pull 1t out.
It looks like it’s around page 5.9.

SENATOR CONTILLO: Okay. 1 should have asked Senator
Gormley, he has it memorized.

SENATOR GORMLEY: Paragraph 3, 5.9, line 4.

MR. LANARD: Senator Gormley, it is line 4, but it's on
page 5-10.

SENATOR DALTON: He just wanted to see if you knew it,
Jim.

MR. LANARD: Just testing. It’s on the top of page 5—
1@.

Now, another study that we see from the United States

Environmental Protection Agency indicates that 41 of the 5@ most
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frequently identified chemicals at Superfund sites, 41 of the 3¢
most frequently occcurring chemicals at rnational priority Llist
sites are feed stock chemicals. Now, they didn’t get there,
necessarily, from the manufacturers of those chemicals, but from
the users. The chemicals sort of got passed through and then
others disposed of 1t. But when you try to look at an equitable
and fair system in collecting that tax since, of course, the tax
we know 1is going to be passed through on the Superfund issue
specifically, we know that it's equitable to keep that tax base
small. Forty—-cone of the 5@ chemicals are coming from feed stocw«
chemicals.

The next 1ssue has to do—— So we’ve given you a rarnge
here, from raising the Spill Fund tax from one cent to 1@ cents,
expanding the types of chemicals that are currently taxed, or
expanding the tax on different chemicals that occur most
frequently at the sites. All equitable proposals. All would riot
result in unfair increase to tax liability for Spill Fundg
taxpayers.

The next 1ssue bhas to do with i1ncreasing the corporate
business tax. Senator Gormley, we support your caoncept of having
corporate business taxes pay for the cleanup of hazardous waste
iri New Jersey. The difference that we have with your concept 1s
rather than take 1t from existing aporopriations we'd like to
take it from aaditioral aporooriations. Other than that, we' re
with you and we would love to support an additional tax on the
corporate business tax. Which, if we raised i1t —-— and again this
is a range —— right now i1t is a 9%. If we took it to 9.97Sx%,
that’s just under 10%, but 9.975%, it would raise an additional
$753 million per year according to my figures —— and my data is
not real good -— but a range of arcund 73 million.

I1f you took my proposal and cut it in half to, say,

9. 5%, which 1 think 1is closer to what Senator Lesniak’s may be,

you get around $37 million dollars or so. So again, you have a
range there. Is 1t equitable for corporate business tax
taxpayers to pay for the cleanup of hazardous waste? There's
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travel agents, there are law firms, there are bakeries arnd that.
My answer to you is, "Yes., " It’s not great, it’s rot a terrific
concept, but it's better than having the general taxpayer pay 1it.
Corporations benefit and many more corporations benefit from
usivg chemicals than those paying in the Spill Fund. So the
beneficiaries of chemical manufacturing in New Jersey 1s a set
somewhere larger than the Spill Furd companies and smaller thanm
the corporate business tax companies, but certainly as far as
users of chemicals are concerned, we should try to (1mi1t 1t to
those closest to the waste generation. That's why we would thinx
that the corporate business tax is a logical step so that we
don’t put all the burden through the Spill Fund.

The next issue, Senator Dalton, we have a minor
disagreement with you on, I think, and that has to do with bond
moneys for future cleanup expenses. We support the i1idea of
issuing bonds for payment for cleanup, but we would suggest
instead of general obligation bonds, that you 1ssue special tax
bonds that are refunded and paid back by some type of business
tax over the years. And the thing that I find intriguing abbut
special tax bonds with i1ndustries, Say, that wuse hazardous
chemicals, is that it’s a way of looking at the Exxon case, the
Uriited Gtates Supreme Court case which slightly revised the New
Jersey Spill Fund law, because you wouldn’t necessarily have to
have a dedication. Or if you did have a dedication 1n this tax,
you could say that auite clearly that this morney pays the 1@x%
share which we know that New Jersey is allowed to pay for Spill
Fund moneys, or for non-Superfund for the match —— I'm sorry ——
the State match. In addition this money could be used for the
non—Superfund sites where there is ro limitation imposed by the
United States Supreme Court.

S0 we like the idea of special tax bonds as another
option. How much could you raise there? As much as the voters
would approve. Yours, right now, is for $£9@ million. It’s riot
one of our favorites, but with the special tax bond [ think we'd

be strongly behind that.



The experimental waste end tax, you?ve heard a Lot of

testimony about that. They don’t work real well 1n states that
have enacted them. I’m 1nterested in a aquxte that [ got from
the National Solid Waste Management Association. The National

Solid Waste Management Assocliation is also against waste end
taxes. They said that, "The Superfund tax tnat the comparnies are
paying amounts to 1/10 of 1% of the annual revenues of the
chemicals companies. That the Superfund tax that raises 87% of
the 1ndustry money right now costs the companies 1/1@ of 1%, the
chemical companies, of their revenues."

Now, here 1 really want to disqualify my comments. I
can’t remember the source. I read this last night. Apparently
under the national tax laws, chemical companies have tremendaous
depreciation, write-offs and all sorts of other depletion
al lowances. In the past few vears their net corporate tax
payments were negative 17%. I don’t know exactly what that
means. 1 read 1it. Sounded like they don’®t pay very much taxes
at all, and 1’11 be glad to substantiate the document there 1Ff
that’s a question to you.

I don'’t think we're being 1nequitable at all wher 1t

comes to looking at a small group of taxpayers to pay.

Two others that 1’11 mention very briefly. One nhas to
do with something that we call a hazardous substarce
transportation tax. This has not been tried in New Jersey. RE=
my knowledge it hasn't been discussed. If you were to tax every

transportation, every movement of hazardous substances at $10 a
movement, every time you have a manifested documentation ttat

this waste moved at $10 my guess you should be able to raise a

substantial amount of money. Now the question here 1s whether
that's equitable? I think that it's still closer to the users
of these chemicals. I don’t know what 1t would raise, but the

DEF can look at their manifest system and come up with a quick
analysis.
There's also something called a waste discharge tax.

Every company that's permitted to dump pollution 1into  the
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community air or into the community water supplies through NEGY#H
(phonetic) permits or whatnot, could be taxed or a per time or
per permit basis. A waste discharge tax would be another way of
tying the cleanup into the polluters.

Now you're going to fhear testimony a little bait later
that does an analysis that the Spill Fund companies dorn’t end uo
with the waste themselves as responsible parties. You're going
tao see an analysis that says that responsible parties are much
broader, including Rutgers University and the DEF 1itself, tharn
Just the Spill Fund companies paying intos  that tax. And
therefore, it’s not equitable. Taxing the waste end 1sr’'t
equitable either because waste disposers today are not those
directly responsible for waste disposal five and ten years ago
when these problems occurred. S0 when you hear an argument to
shift from the front end to the back end, the question 1is, did
either of these directly cause the waste that we're trying to
clean up now? The questicn is probably equally so, but certainly
waste end generators are no more responsible for the waste that
ernded up 1n the disposal sites 15 and 180 years ago because many
of them weren’t even 1n business back then.

weA would like to go on record to oppose the gasocline
tax. The gascline tax proposal is something that takes the money
directly out of the citizens'! hands and pays for cleanup. This
money should not be segregated for this purpose. You might as
well just have a general appropriation if you're going to go that
route.

1 think these concepts can be worked out to satisfy the
Exxon case, the United States Supreme Court case and I think that
you have lots of options so that if you just pick and choose
petween them you can come up with the moneys that you need
without having to go to general revenues, without having to ask
the citizens to pay through other types of taxes. So what I'd
like to do is give you a summary of these comments and 1’1l leave
those books with yﬁu, if I may.

SENATOR DALTON: Thanks, Jim. Questions from the



members? No questions.

SENATOR GORMLEY: Let me ask you a questian. Is there
any position on a trust concepot to be used for bonding?

MR. LANARD & Senator Gormley, { don’t understand the
trust concept for hazardous waste cleanup. I don®’t krow how 1t
gets refurnded and [ also don’t understand leveraging at all to
how that would raise additional moneys.

SENATOR GORMLEY : Okay. Fine.

SENATOR DALTON: Thank you, Jin. { aporeciate 1t.

we'll have, I think, one more pilece of testimony before
we break for lunch. So why don't we hear from the New Jersey
Petroleum Council, and then we will break for lunch. We'll breax
for between 45 minutes and an hour for lunch after this.
JAMES BEENTONRN: M. Chairman, members of the Committee,
my name is James E. Benton. I'm the Executive Director of the
New Jersey Fetroleum Council. We're a trade association

representing the major o1l companies that are involved in

refining, marxeting, research, and i1nternaticonal trade i1in the
State of New Jersey. We're located 1mmediately across the street
at 150 West State Street. Joining me this morning 1s James. C.

Hook, Refinery Manager of Exxon's Hayway Refirery 1n Linden, New
Jersey, and Dale E. Choate, Refinery Manager at Mobil’s facility
at Faulsboro. As two of the principals i1nvolved in the petroleum
refining 1ndustry here in New Jersey Mr. Hook and Mr. Choate have
specific comments on Senate Bill 899 before you today.

Before they deliver this testimony I wish to, however,
briefly highlight and summarize the position of the New Jersey
Petroleum Council. RS you are keenly aware the reauthorization
of the Federal Superfund plays a large role in the funding of
abandoned hazardous waste sites. This five-year program has yet
to be reauthorized by Congress and the member companies of the
New Jersey Fetroleum Council have worked to support a stable,
broad—based funding package that would be included in the
Superfund law.

The chart is included in your package there. But I



think 1it’s 1mportant to take jJust a very brief look at the——
Because 1t helps you put 1nto perspective some of the taxes that
ycou may be considering today.

SENATOR CONTILLG: Is 1t in the package?

mMK. BENTON: Yes, sir. It’s right 1w here. It's the
chart. You’ll rote that there are three versions: the Senate
passed version, which was supported by Senators FHEradley and

Lautenberaqg, which expands the Superfund revernue raising base,
while the House 1s listed as two versions. UOne, the package that
was released by the House Ways and Means Committee and then the
one which ultimately passed the Senate which was amended by
Congressmarnt Downey which passed by a narrow margin of 14 votes,
which would, as you can see from the chart here, dramatically
impact the present feedstock tax which 1s solely paid by two
segments of the manufacturing community, the petroleum and
chemical i1ndustries. As 1 said earlier, this is i1ncluded in your
chart, but it gives you a perspective on what the House and
Senate conferees are wrestling with and the agifferences 1n their
plans as they move to reauthorize the present Superfund.

While the petroleum i1ndustry continues to support the
Senate version of the Superfund, we would encourage this
Committee to actively review the funding mechanisms as they would
carry a significant revenue implication for the State of New
Jersey. 1’d be happy to answer questions you might have on the
Superfund reauthorization later.

The New Jersey Spill Fund originally enacted under the
sponsorship of now Senate fFresident John Russo was to provide
money for the perceived threat from oil and gas drilling and
exploration off the coast of New Jersey. It was broadened 1n its
application to include hazardous and abandoned discharge site
cleanups. During the ten years there have been considerable
changes in the petroleum refining 1ndustry here i1n New Jersey
since that law was originally passed. Mr. Hook and Mr. Choate
are prepared to address that.

At this time I'd like to introduce to you Mr. Jim Hoow
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of the Exxon Refinery at Bayway, Linden., New Jersey. Jim.

J AMES H 0O 0 Ks Thank you, Jim. The last three or four
people up here have been all Jims, s0O we may have to use Lasyt
names.

Flainly speaking, the proposed (egislation that we'’ re
talkivg about today 1s goirg to railse the cost of running the
refinery in the State of New Jersey, and 1t’s not going to raise
the cost of running refineries 1n other states who are ocur
competition. To understand that, I have to give you Obrie¥
description of where we refinery managers are today 1n terms af
the business we face.

There’s been &a lot of changes 1n cur 1ndustry in the
last six years. Demand for petroleum products have dropped and
the effects of conservation continue to see reduced demand today.
This decrease 1n demand has resulted in spare capacity in the U.
S. refining 1ndustry, and similar demand decreases have created a
worldwide surplus of refining capacity. As a result in this
country over 10@ refineries have shut down since 1981, and there
st1ll exists about 2@% spare capacity refining in this country.
Uffshore there’s a similar capacity and some o1l producing
nations aré now constructing modern, efficient refineries for
refined product i1mport into this already depressed industry.

Now to bring that down to what 1t means to us 1in  the
State of New Jersey you've got to understand the simple fact.
The total New Jersey demand for gasoline, heating oi1il, and other
refined products can be supplied by other regions of the United
States and by offshore i1mports. There's no reason from a supply
standpoint to have a refinery in the State. The only reason
there are some operating refineries in the State of New Jersey is
because they can still somewhat economically compete with
competitor refineries. As I mentioned, rew refineries are coming
on stream offshore all the time.

Within the U. S. we of New Jersey are competing with
refineries just across the Delaware 1n Pennsylvania and in the

State of Delaware. There’s also a very efficient pipeline that
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can oring refinead products up from Texas arng tLoulsiana to
refining centers. in fact, aonly about a third of the products
consumed on the East Coast come from refineries on the East
Coast. The rest are delivered by plroeline and tanker fraom the
Gulf Coast and from offshore.

The elements of this economic competiticon we face are
very diverse. We, the refirners within the State, do enioy &
proximity to the uitimate consumer. However, our competition 1rn
the Gulf Coast has the advantage of lower energy costs, which are
about thalf the costs of rurnrning a refinery, and lower contract
and mechanical labor rates. At this time these result 1n a very
delicate economic balance, a balance orn which hinges the ultimate
of all the refineries within the State of New Jersey.

To summarize then, Dale and I and the other refinery

managers 1in the State of New Jersey are in an econonlic
competition that 1s too close to call. We already pay more, i
our judgment, for environmental cleanup than our competition as a
result of the existing feedstock tax i1n the State. we’re urging
you not to 1ncrease our competitive disadvantage with ar
additional feedstock tax. More jobs could be lost and suoply
uricertainties could increase. Dale.
D AL E CHORTE: Jim has described the 1ntense economic
situation that refineries in New Jersey are facing. I would 1i1ke
ta address some more speclfics about refining close to my heart
-— the Mobil Refinery at Faulsboro on the Delaware River across
from the Fhiladelphia Airport.

Originally built 1n 1916 Paulsboro has proudly served
Mcbil and New Jersey well over the years. The fFaulsboro refinery
1s very complex, capable of running a gambit of types of o1ls,
and over the years has been capable of runnming a full slate of
consumer products from motor o0il and i1ndustrial lubricants to
super gasoline. But the refinery has aged and many of 1ts vital
organs were or are 1n sad shaoe. Mobil recognized as long ago as
in 196@ that to continue to be a viable operation, Faulsboro had

to be modernized. Unfortunately, Just as a major modernization



project was started 1n the early 1970s the Arab o1l empbarags toox
olace, creating tremendous uncertainties and resulting the
FPaulsboro madernization oroject beirng scrubbed.

As we aporoached the late 197¢s a plrecemeai
modernization was slated. Mobi1tl uparaded some tftacilities which
have been completed and gone on stream 1n the past few years.
However, everi witnh these facility’'s i1morovements, pius a market
agedication by our emplayees to work hard and be more fiexible in
their work habits, we have only achieved a minimal level of being
competitive with the weawker segment of the refining i1ndustry.

In fact, 1n the early 1980s the Faulsboro Kefinery was
doing 50 poorly it was one of the least competitive refineries
sti1li operating in the United States. Like any other good
business person, 1f Mobil 1s going to 1nvest i1n the future of the
Paulsboro Refinery and in turn, the future of New Jersey, we must
have the right business climate and an attitude of support. A
tax such as this, levied on a particularly 1ndustry,
subostantially affects the ability of that 1ndustry to compete
with out—-of-state refiners and raises questions about whether the
right business climate exists. Answers to these questions affect
nct only Mobil and 1ts employees, but also those outside ocur
facility. The bottom 1line 1s that legislation such as this
affects the future of our Pauisboro Refinery, 1ts employees, and
the communlity surrounding us.

1 ask that you legislators fact this inta your
decisions and provide a reasonable and competitive regulatory
ernvironment for us and the other New Jersey refineries. =
positive attitude will allow the refining i1ndustry 1n New Jersey
to continue to provide good Jjobs, provide ratables for the
communities where we are located, and to help meet the basic
energy rieeds of the New Jersey residents and businesses.

MR. BENTON: In summary, it should be stated that the
revenue generated by the Spill Fund tax, which 1s 1ncluded 1n a
chart that we presented to the Committee today, continues to be

overly dependent on the one cent per barrel paid by the petroleum
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1mdustry with little financial contributicaon from the firms that
generate an enormous amount ot abandorned waste that threatens New
Jersey's environment. I spite of this disorcoorticonate share
barre by the petroleum 1radustry the experience generates -—-— the
experience demcnstrates that the i1ndustry 1n use of this moriey
for clearnup petroleum discharges has been minimal. A review of
the expgerience of the o011l 1ndustry with the Department af
Treasury and now the Department of Environmental Frotection
iridicated that the overwhelminag major1ty of cleanups that
necessitated expenditures from the Spi1il Fund for si1tes were
inveolving emissions, discharges or abandoned si1te clearwups of
hazardous substances.

This was evidenced by the fact that twice during the
1980s the escalator tax on the manufacturers of hazardous
substances was invoked due to a deficiency primarily caused by
abandoned site cleanup of hazardous substances. While the Spill
Fund Hazardous Substance Tax was enacted, amending the original
act to raise approximately $7 million from taxpayers, only wher
the revenue was escalated to .8% of fair market value did that
generate an amount of revenue equal to or exceeding the amount
originally anticipated under the law.

Further, testimony delivered by the Department of
Ernvironmental Frotection’s Division of Hazardous Waste Management
at a previous legislative hearing in Trenton i1ndicated that the
petroleum industry clearly understocd the fiabllity surrounding
discharges and had taken steps appropriate to negate
environmental consequences. However, when accildents did occur,
cleanups were i1nstituted by that responsible petroleum company to
avoid the liability that is present 1n New Jersey manufacturinag.

During the debate on how to finance the extended and
expanded Gtate funa, the sponsors of this legislation should
recognize that since 1977 the State’s abandoned hazardous waste
sites have been cleaned up largely by contributions from the
petroleum i1ndustry. Supplemented by a hazardous substances

manufacturers tax, by a feedstock tax, which the petroleum alsc



pavys 1t oy, this money has financed 1Q0% of cleanud activity a3V
morieys generated from i1ndustry sources. the State’s abandored
RNazardous waste formula should be broaderned to 1nclude a oroad
section of the i1ndustrial community. According to BEFA gata, more
than &UWA potentially responsible parties, from virtually every
United States marnufacturing 1ndustry, have disposed of waste irn
the past at sites that are now abandoned. The petroleum and
chemicals companies together only represent 19% of ident1ified
narties at the sites.

We've also i1ncluded 1 your package a listing of
various companies that were present at several New Jersey
Superfurd sites by 1ndustry category. You?!ll see that 1n your
test imony. For example, we took a site, Renora (phonetic)

Incorporated, located 1n Edison Township. and we categorized the

various responsible parties by i1ndustry category. We did the
same with Dwailine Marine (phonetic) in Fertn HAmboy. Rgain,
listing them nrot by company, but by 1ndustry category. And

finally the thirdg, Sump (phonetic) Uil 1n Pennsauken Township 1n
Camdern County. was listed again, by 1ndustry category. We
think—— Those were Just three quick samples of recognized
Superfund sites where responsible parties are oresent.

SENARTOR CONTILLOD: Jim, you 1ndicate here that 11% of
the money i1in the Spi11l Fund was paid for by the petroleum and
refining i1ndustry according to your pie chart.

MK. BENTON: No, excuse me. That's the waste
generated, Senator.

SENATOR CONTILLOD: Ukay. 1 guess 1'm rnot reading 1t
right then.

MR. BENTON: Okay. That’s generation of manitested
waste by i1ndustrial aroup.

SENRTOR CONTILLOG: Ukay.

mMR. BENTON: Specifically i1n iight of today’s economic
climate in the petroleum industry, because of the dramatic falil
of o1l prices and shrinking revenues, the domestic petroleum

industry 1is going through a stringent retrenchment, nowhere more
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prevalent than 1in the State of New Jersevy. Hs a resiiit o
sharperly iower oil prices, oll companlies nationwlde have reduced
employment rolls by thousarnds. cut  back exploration and
orogduct 1ovy, shut 1 and plugged marginal o111l wells, cance led
contracts with drillers and other support 1naustries, and taker
other drastic measures.

It would be contrary to the national i1nterest to force
the industry to continue to pay a disproportionate share of evern
greater abandoned site cleanup costs. the 1nequity wouwld be even
more glaring i1n light of the fact that the decliine 1n o114 prices
by reducing manufacturing costs througn most sectors of the
economy 1s benefiting enormously the very 1ndustries that are
currently escaping their fair share of Superfund costs.

we wish to restate the following princioles that have
remained the constant oart of the reform we believe essential to
the &Gtate's abandoned cleanup funds. Number one, as stated,
those broad range of firms that generate and have generated waste
must bear proportioral responsipbiiity for funding mechanisms wilth
abandaoned si1te cleanuo. fhese companies must share a financial
responsibility that ecuities the abandoned site problems 1n  New
Jersey. ‘

Foint riumber two, the State must continue to actively
pursue attempts to recover funds from resoonsible parties. The
exceedingly large amount of revenue from the State taxpayers to
clean up these abandoned sites must be matched equaliy oy
attempts to aggressively recover this money in the form of
damages as now mangated under SHtate law. We encourage the
formation of a committee to examine the avenues for collecting
and putting to use moneys from these responsible parties. we? ve

wrritten the Chairman of the Lommittee a letter concerning that,

and contrasting the EFPR record of recovering money from
responsibie parties to the State. As of yet we nhave not haa a
response.

Foint number three, a List of taxpayers from the Spill

Compensatiorn arnd Control Fund should be released guarterlyv. This



woula e modeled after the tax reporting mechanisms utiliilzed v
the State Motor Fuel Tax, which 1s publishned monthly by the
Division of Taxation.

Four, this reform should be authorized for a specific
perinod of time. I1f adoptead this legislation could be reviewed
wher the feageral superf una 18 reenacted or extended -
reauthorized 1n Washingtaon.

Fao1nt rnumber five, clearly this signitficant amount or
revenue must be accompanlied by a superior tiscal audirt reporting
system, superilor to the one now 1n place, desigried to provige
taxpayers and citizens with an cpportunity for assessing the
effectiveness of abandoned hazardous waste cleanup activities.
This has been an element of neglect lacking i the present
Sp1ll Fund administration.

The New Jersey Fetroleum Council recognizes the
proposals before you taoday to 1ncrease the revenue to the State
of New Jersey for abangoned site cleanup 1s very complex.
Compounding this difficult proplem 1s the uncertair
reauthaorization of the Federal Superfund. During a oerioa of
nationaliy weak petroleum demand, si1gniticant over refining
capacity, depressed refining conditions and growlng i1nternational
competition, the impact that any additional Spill Fund tax places
sguarely on the New Jersev refiners must be carefully welghed.

We continue to offer our 1nvolvement to the New Jersey
Legislature 1n participativng 1n the develooment of appropriate
funding mechanisms. Such formulas should have the benefit of
creating policy that would seek to lessen the propblems caused by
abandoned and toxic waste disposal rather than exascertatinag
oresent difficulties that are faced by the New Jersey petroleum
manufacturing community.

Thank you very much. On benalf of the three of us. we
aporeciate your attention. Be glad to answer any guestions you
might have.

SENRTOR DALTON: Senator Gormley, do you have any

questions?



SENATOR GORMLEY: NO guest ions.

SENATOR CONTILLG: Just to say that you’ve ralsea some
legitimate questions in your testimony and i really can't
disagree with your final five opoints. I have a couple of miror
questions, thouagh. Di1d you say. in effect, that the petroleum
industry generates 11% of the waste praoblems and according to
vour other chart way more than haif of the tax that's paidg orn the
Spi1ll Fund?

MR. BENTOUN: fhat’s correct, Senataor.

SENATOR CONTILLO: Andg what you want to do 1s get a
better balance?

MR. BENTOUN: That's correct.

SENATOR CONTILLOs That seems like a legitimate
request. Okaya

mMR. BENTON: You willl see that the money —— excuse me
—— that was generated 1n the chart that accompanies the petroleum
fund goes back to 1977. 1 recognize 1t was hard to read. we’® ve
paid over %535 million. It must also be noted that part of the
hazardous substarce tax also i1mpacts on petroleum refining here
in the State.

SENATOR CONTILLO: You Know, and vou talked abcout the
offshore competition, but 1f the Federal tax on import o1l is
implementeda, that should go a long way towards soliving some of
your problems —— competition from over the water.

MKR. HOOK: That 1s not a tax we support. We think that
the free market works better than that. Wwhat we’re trying to
avoid-—

SENARTOR CONTILLO: You do not support the fFederal tax
oni 1mported oil?

MR. HOOK: No, sir.

SENATOR CONTILLO: Because Exxon has drilling capacities
outside the United States?

MR. HOOK: No, not necessarily. wWe just feel the that
trade barriers of any kind really don’t help you 1in the

international community. We wouldn't support an oil i1mport tax.
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although 1t might currently be orofitable to some pecole.

{1 think the real corcerwn, Senator, 1s that the probdlem
of disoroportiornate tax burden among the states 1n thilis country.
Wwherni a refirery in one state has to pay a higher portion, 1f you
will, aof taxes than his competitor just across the Delaware.
That's what really concerns us.

Dale, would you like to answer that?

MK. CHOATE = Just, as far as the 1mport tax, really —
at least the reason that we're against 1t 1s that we Teel that we
dor*t  want to disadvantage U. 5. industries. Disadvantaged
eriough already, and then to have a higher cost for petroleum
products, the ernergy source of most of the 1ndustry., and we don’'t
believe is a fair thing for the U. S, —— It's fair, mavbe, for
people 1n (exas.

SENARTOR CONTILLO: In your testimony yvou constantly
refer to being opposed to this tax. { was unsure which you
meant by this tax.

MK. EBENTON: In Senate Bill 899 the pernny per barrel

tax assessment on the o1l 1rndustries 1s proposed to be 1ncreased

to two cents.

SENATOR CONTILLO: Okay.

MR. CHORTE: We're opposed to that 1ncrease.

SENARTOR CONTILLO: You mean I'm the only one here? X
have rno further questions. I1’'m going to adjijourn the meeting to

eat. We will return in 45 minutes according to the Chairman, Mr.
Dalton.
RECESS
AFTER RECESS
SENRTOR DALTON: We want to beain the hearing agailn.
We’ll now here from Fred Sacco from the New Jersey Fuel Merchants
Association. Fred.

F RED S ACCO: Yes. S1r. Fred Sacco, Fuel Mercharnts
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Association of New Jersey. We have about 430 fuel o1l
distributors and about 78 of cur members are 1n the gasoiilne
wholesale busirness. We market rnearly 2@% of all the agasoline
that'’s sold 1vi New Jersey through about 1204 service statilions.,
most of which are i1ndependently operated by small businessmen.

First of all, when I heara the oroposal of a two cent
gasolire tax this morning by the New Jersey Busirness and Llrdustry
Association I'd like to go on record as an organization opoosed
ta the 1ncrease of motor fuels taxes to address this orobiem.
We'd be opposed to that. Were finally getting a Obreak 1
reduced energy costs and we'd like to hold it for as ilong as
possible.

Looking at the Transportation Trust Fund and 1ts
problems, of course, we would reconsider that position and take a
different look at 1t to deal with a different kind of a oroblem.

We are concerned with that aspect and the aspect of an
import fee. You addressed that a little bit this morning,
Senator, and I noticed the refinery managers from Exxon and Mobil
responded negatively. We would as well. The reason we would 1s
because any 1imposition of an i1mport tee would impact on this
region of the courntry most dramatically because of our being tied
to 1mported product and 1mported energy in all aspects. Not only
heating ovil to some degree, gasoline to a larpge degree and the
petroleum needed for electric generation 1n this part of the
country, a good part of that 1s distillate fuel o0il that comes
from foreign socurces. So that would impact dramatically on the
Northeast, so we’'re opposed to that.

Getting to your Senate Bill 899, which is the one that
I was most interested 1n responding to. First of all, i
opposition to i1ncreasing the per gallon, the per barretl tax fromwm
one cent to two cent, and 1 didn’t want to echo Jim Benton's
group, but we do and we have paid at ieast our fair share of the
Spi1l1l Compensation Revenue since '76, * 77 period. The reason I
say, "we' is because we buy almost all of our product throupn

either the refinery nates or a terminal that 1s owned by a major



o1l company. S0 1n essence they talk about thevy’ve pald the tax
and we, the fuel o1l 1ndustry and the gasoline 1Lrndustry, could
say, yeah, well, we pay the tax because 1t gets passed through.
Ultimately we all know that 1t was the consumer that really paild
the tax whern push comes to shove because we all have our opusiness
expenses and we pass 1t back through. But the penny as 1t
stands, we freel, would be representative of a significant share
of income to meet the probtem of dealing with hazaraous waste,
most of 1t of which 1s not petroleum.

The other thing that troubles me is —— and [ don’t kriow
why someocne has counseled you, Senator, to move the 4840 gallor
thresnold down to 50,000 gallons to define a major facility.
That's on page three of your act. The reason that we have s
much trouble with that 1s 1f somebody 1is counseling you that that
15 an opportunity to 1ncrease the revenues under the Spilit  Fund,
they're terribly misleading. Let me try to expand on that. The
people who pay the tax on the Spill Compensation Fund are first,
transfer, and so if you're buying 1n large quantities from an
outside 1mporter or from an outsider refinery you would be buying
-— the smal;est buy you would be making would be about a 5Suew
barrel barge. Now, 1f you buy a 50¥8 barrel barge, you're ouving
20V, Y@ gallons. S0 you'®ve got to have a facility that 1s much
larger tharn any 58,008 gallon or any 190@,00¥ or even a cvd, 2
gallon facility 1in order to have someplace to put the oroduct
that you're talking about. S0 the opportunity for you to
1ncrease revenue dropping the threshold is almost minimal, 1f rnox
nonexistent. 1f you are a 50,00¢ galion storage facility you buy
all of your product-- By the way, let me just back up very
quickly. Seventy percent of all of the members of the Fuel
Merchants fAssociation are less than 2 million gallons a year and
most of them have no storage at all. They go buy under a rack,
we call under a rack, either at a refinery gate or at a terminal.
Now, if you have a 50,008 gallon storage facility, ana there are
some of them around the State, he would fi1ill up his i1nventory by

using 9@@Y gallon tankers and he would Qo out with a tank trucw

m
i



and bring i1t 1n, arnd then that's how he woula fill up his storage

over time. That tax to the Spi11l Fund would already be oaid by
that facility that he purchased his product from, be 1t a, Say,
1t be Paulsboro gate or Exxon's gate at Linden, or say Apex or

somebody like that in one of the terminals up on Doremus (verue
11 Newark, being & major facility under already existing
legislation -—-—- under the existing definition of 40, 4AA. so I
daon’'t see any great opportunity to 1ncrease the revenue to the
Sp1ll Fund by lowering that threshold, that 404, 00 gallons. i
don't know why or what the counseling was to arrive at that. we
don’t think 1t prudent because all you're going to do 1s generate
a lot of paper 1n registrations and things like that, but no reai
scurce of revenue.

If youw're looking at some kind of registration, i
suggest to yvou that they’re moving these 9v0¥ galion rigs around
the State and they're already covered by the Hazardous Material
Transportation Regulations out of a bill that you enacted about a
year and a half ago. 1t was— 1 remember 1t was Senator
tesniak?’s bill and it came out of this Committee and then

subsequent to that, there have been regulations passed by New

Jersey. S0 we do regulate the transportation of hazardous
materials already. We already file for NJ DEFES permits, whicnh
are the New Jersey Follution Discharge Elimination Systems. we

already file those documents.

You'’re going to get us under the underground tank
regulations that your bill will provide for in probably six or
seven months down the road. SO we're kind of at a lLass as to why
there was a feeling of necessity to reduce the 400,804, Hld
you're doing is bringing a tot of people into this, but I don't
see you increasing your revenue at all, sir.

SENATOR CONTILLO: You say 1t’s a duplication here or
is 1t just that we'’re picking up smaller dealers?

MK. SACCO: Yeah, you're picking up—-— You’re put a
whole lot of small companies under the provisions of the act. i

thought it was for the purpose of raising revenues, put they are
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not going to be taxpayers because they’re buying from a facility
that's already paying. They are a second transfer rather than an
1initial transfer into New Jersey. Sa that really was the trouble
that we had, trying to, when we read the bill-— There was realily
two things we're concerned about. The 1ncrease 1n the tax we
would be opposed to because 1t 1s a cost of doing business and
why you would go down to such small facilities when they wouldn't
be taxpayers anyhow.

But your idea of the bill and continuing the tax, we
have difficult arguing to eliminate the tax because there’s a
problem that has to be addressed. This has been a vehicle ta
address the problem.

SENATOR CONTILLO: That discussion is not even open, to
eliminate the tax.

MR. SACCO: Well, I've heard some discussion here today
about doing some other——

SENRTOR CONTILLO: There’s vio bill before the Committee
to do that.

MR. SACCO: There was a lot of discussion this morning
about other 1deas and I know you're going to take an amalgam of
pieces of legislation and redesign something. I'm sure that
you're going to do that.

SENATOR CONTILLOs 1 will take, as you say, into
consideration—— 1 would ask you a question.

MR. SACCO: Surely, Senator.

SENATOR CONTILLO: You made me fully aware of what you
don't want. Would you make a suggestion to this Committee as to
how you see us solving the problem, bhow we would raise the money
to deal with the problem?

MR. SACCO: Well, we would probably prefer that 1t came
out of the general operating budget of the State. wWe know that's
a difficult problem to address. You're already getting— I
guess you got about, something like $86 million I think you’ve
gotten out of this since i1ts inception. That’s going to provide

for you several million dollars a year to keep going.
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We jJust had difficulty with the tax corcept and the
bonding covicept intrigued me but 1 didn't understand the 1dea how
you can take something and double 1t, and triple 1t down the
road. It's intriguing. It's exciting. If 1t’s a viable way to
go, then we would find that somewhat acceptable.

SENARTOR CONTILLO: If 1t was a viable way to go mavbe
the Transportation Trust would have worked, too.

MR. SACCO: I"m sorry, Senator, I-——

SENATOR CONTILLO: 1 said, 1f it was a viable way of
goirng maybe the Transportation Trust would have worked better.

MR. SACCO: I understand that’s in trouble and that's
why I have reserved judgment on the Motor Fuels Tax to solve a
different problem, because I have a feeling that you as the
Legislature, are going to come back to try to soilve a oifferent
problem and we as an industry are going to respond. And the
Motor Fuels Tax may be a way to go to solve that problem.

SENATOR CONTILLO: You have no positive suggestion as
to how we raise the money?

MR. SACCO: Other than to——

SENATOR CONTILLO: General revenues.

MR. SACCO: Other than spread the wealth.

SENATOR CONTILLO: In lieu of what program? In other
words, there’s so many dollars there. Which program would you
suggest we abolish to generate that 88 or $9@ millian?

MR. SACCO: I really don’t have a sclid answer for yaou,
Senator.

SENATOR CONTILLO: Okay.

MR. SACCO: I'm going to go back and rethink 1t and I
will have a letter on your desk with an alternative suggestion.

SENATOR CONTILLO: Okay.

SENARTOR DALTON: Thank you, Fred.

SENATOR CONTILLO: Thank you, Senator.

SENATOR DALTON: Is Mr. Philibar (phonetic) here from
Rowlands?

TOM B L ANRC: I'm going to present his testimony.

&6



SENATOR DALTON: Okay.

MK. ELANC: Thank you very much, M-. Chairman, for tne
opportunity to appear here today. I"m standing 1n for Bill
Philibar who is the vice chairman of the Rowlands board. My name
is Tom Blanc (phoretic). I"m vice president of external affairs
for Rowlands Environmental Services. I'm going to address a
rather narrow focus 1ssue, so I shculd be very brief.

Rowlanas operates three of the five major commercial
incinerators nationally. In the past years we've 1ncinerated
about half the material that has been directed intoc commercial
incineration across the country. Far the past 17 years——

SENATOR DALTON: Is that rescurce recovery or Just
incineration?

MR. BLANC: That’s incineration.

SENATOR DALTON: FPure incineration?

mMR. BLANC @ FPure incineration. We wait with baited
breath when we can do cogeneration i1in our Logan Township
facility. We look at doing it for Atlantic City Electric and
with oil orices the way they are that’s not an attractive option
from a cost-effective point-of-view at this time.

For the past 17 years we’ve operated the only major
commercial i1ncinerator in the northeastern United States in Logam
Township, Gloucester County, New Jersey. We believe during
that period of time we've provided an i1mportant service to the
New Jersey industrial base, especially the petrochemical and
pharmaceutical industries.

But 1n more recent years our services have diversified
and expanded to include services to government, and industry,
specifically in the remediation of problem sites in New Jersey
and across the country. In the past 1& months Rowlands has
cleaned up more than 450 problem sites nationally. We are
currently engaged as the contractor at one of this Gtate’s
largest remediation projects that’s been undertaken to date.
That’s the cleanup of the Scientific Chemical Processing site or

SCP site 1n Newark. Rowlands is also the contract to the NJDEF
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ta take hazardous waste for which the State becomes respornsible
resulting from emergencies and other one—-time type contalirmen:
actions.

We believe that the decisions that the Committee 1s
cansidering today will 1mpact heavily on cur future. We are New
Jersey's major hazardous waste disposal company. We serve large
companies, the State and the Federal goverrment, arnd have already
begun serving small and medium size generators who for the first
time will have their waste regulated come this September. Cur
personnel have handled over 9800 different kinds of waste streams
since we opened 17 years ago.

The point of reciting this, however, is that with all
the responsibility that 1s 1ncumbent on us to operate Iin a safe
fashion, the caontroversy about commercial hazardous waste
operation, the general attention paid to 1t, and the scrutiny of
the commercial waste disposal 1rndustry 1n general, only a very
small gquantity of the hazardous wastes produced nationally is
disposed of commercially. Hcoccorvding to the EPA companies like
Rowlands dispose of only about 5% of all hazardous wastes that
are produced. The balance 1is disposed of at the site of
geheration. Therefore, any waste end tax proposal which i1mpacts
only the commercial disposal 1ndustry will ignore 93% of the
hazardous waste that’s generated.

We believe, since we're expected to serve large,
medium, and small industries, and all levels of government, that
any proposal that singles out the commercial industry for special
treatment vis—a-vis taxation is inequitable ard should be
reconsidered by the Committee. Earlier today we heard the DEF
make comments as to the waste end tax and to what relationship 1t
would have to the manifest system. That 1s something that would
alsoc be of concern to us. In terms of the double check, in terms
of monitoring whether or not the tax is being fairly collected,
whether there was avoidance —— that sort of thing -- 1t would
almost be i1ncumbent on the State to rely on the manifest system.

In many instances waste i1s produced on site and disposed of on a
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particular gererator site 1sn’t manifested. Therefore tnere’s
not really a way to get an handle on precisely what quantity of
waste that 1s.

The other thing 1s whenever the subject of a waste end
tax comes up, we review those kinds of proposals with trepidation
because 1t concerns us 1n gerneral that the marketplace is already
doing what this sort of a tax might do. What 1 mean by thnat
specifically is the oiggest competition the commercial waste
disposal industry faces right now 1s the on—-site, off-site
decision that our customers are goling through. Any large
company, any large chemical company, any large petroleum company
that operates i1n this State and 1s a customer of ours 1s going
through the decision making process right row whether he wants to
be a customer of ours over the long—-term or whether it 1is in his
best financial interest to develop his own on-site disposal
capacity. That's without creating some sort of a system of
taxation that's going to encourage him to go off 1n a different
direction. I1t’>s the number one 1ssue for companies like the one
1 represent in their businesses right now.

The other thing 1s that 1f you look at KRCRA, what we’ve
found 1s that oftentimes government wishes to encourage a certailn

sort of behavior regarding hazardous waste disposal and hazardous

waste management. We think that it probably does a better Jjobo
oftentimes than it thinks 1t does. And the example that we cite
is in RCRA. RCRA adopted a policy where it wanted to nationally

encourage recycling, recovery, and reclamation of hazardous
waste. That became policy when the Federal goverrment -—-— whern
the Congress passed and the President signed the RCRA
reauthorization in 1984, In our business we began to see the
effects of that policy beginning to take place. We saw ocur
customers begin to invest in recycling kinds of equipment and
technology, to make that kind of capital investment. We saw them
recover the BTUs, the energy containing values of their waste
streams and go 1nto these reclamation kinds of things. We began

to see that because the nature of our business changed. Wwe begarm
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to see more solids and sludges coming 1nto our planmt as cpposed
to liquid hazardous waste. Liauids are the kind of materiai thas
are most readily available to this sort of technology. So  we
began to see 1ndustry respond even before 1t was voted upon and
signed positive policy. We are 1in the positiaon rnow, of sti1li
nandling these kinds of materials, although 1t is more and more
difficult for us because we don’t have the ernergy content 1
these wastes.

So to the extent that the 1ssue of waste end tax is to

encourage on—site disposal of hazardous wastes as opposed to

transportation and disposal at a commercial facility, you may
already be accomplishing that. In fact, that's what I'm
oresenting to you to consider. If a waste end tax is aimed at
achieving that goal, you're already getting there without

encouraging it and writing 1t 1nto the law and writing a set of
regulations to go with 1it.

We are already experienced as a tax collector. Under
the Hazardous Waste Facility Siting RAct we do collect a gross
receipts tax. It amounts to 5% of our gross reveriues, which we
give to —— the intent 1s to give it to the local township for the
risk that a hazardous waste facility presents. That is an easy
tax to administer. And the point ['m trying to make 1s that 1f
you do consider a waste end tax, give some consideration to the
ease of agdgministration. wWe come down to the end of the year, we
conduct an audat, an ocoutsider auditor, as we're required to
because we’re a publically held corporation, and whatever amounts
the SX 1s the 5S%. A check get written and the check gets
transferred. In our own internal administration 1t’s very simple
for us to simply show that as a line 1tem on our involices to our
customers, which is, in fact, what we do. Five percent Qgross
receipts tax goes on the bottom l1ine on all the 1i1nvoices that we
send out. We are relieved, thusly, from having to hire extra
people and 1ncur extra costs curselves 1n the administration and
collection of that tax.

In terms of the amount as proposed in 839, that amounts
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Tt a penny a pound. That’s a sigmnificant price 1ncrease, bux
1t's —— we accept that vou need to take some action ard 1t's hard
tao consider a tax rate at less than that. We dor’t think 1t
would have an overall significant i1mpact on our bDUSINESS, but
bear 1n mind, it would be a pass—through. Marny of the gentlemen
that you?ve heard testify here today would be the arnes that would
wind up taving to pay that sort of waste end tax simply as a
pass—-through, aricther line 1tem on the 1nvolces that my company
woula sendg out.

wWe fully understand the sensitivity of the in—-state
versus out—of—-state i1ssues. Iin our case, at least 5@% of all the
waste that we handle 1s generated i1in the State of New Jersey and
the balance 1s from neighboring states, and most assuredly 1s rot
from all over the country. Given that in order to see the
Spi1ll Fund achieve 1ts objectives companies lLike Rowlands will be
part of the answer to all of that, we urge the Committee not to
1mpose an 1nequitable version of any waste end tax. As vyou
probably kKnow, in the Federal system they have created or i1ntend
ta create a treatment option systen. They wish to encourage a
certain kind of behavior, as I mentioned. Treatment technology,
such as i1ncineration, are taxed at a lower rate than are in—the—
ground kKinds of land disposal options.

Once again, I'd suggest that we began to see that that
is not as onerous to the disposer, the generator, as you might
suspect for the simple reason that before that goes 1rnto place
these companies are going to already have made some adjustment.
Within the last five years they began to switch more toward
incineration to get rid of the liabilaity. Eefore the Federal
government acted, before the EFA acted, landfilling was quickly
becoming a thing of the past. We could see that in the demand
for our incineration services around the country. And that was
for liability reasons. These companies saw the liability that
was out there and 1t wasn’t—— You know, were going to put 1n &
Federal waste end kind of tax a system to encourage certain

behavior, but in our mind that's not going to be a cataclysmic



event, because the marketplace 1s already going to have affected

that kind of a benhavior.

If, Yyou KNow, once again, 1f this waste end kind of a
tax is to become part of the solution, we would suggest that 1t
should rnot reject 95% of 1ts potential taxable base, arnd that 1t

should be devised in such a way as not to be burdensome to
administer. We acknowledge and accept the need to ac something
and we accept that, along with other New Jersey businesses,
Rowlands will be impacted. We, however, want the 1mpact to be an
evenhanded one, and given that 1t likely will be, we're as
anxious as many in the DEF and 1n the Legislature to get ocn witn
the Job of cleaning up these problem sites around the Gtate.
Thank you very much.

SENATOR DALTON: Thank you very much. Senator
Contillo, any questions?

SENATOR CONTILLG: How far away do you bring toxic

waste 1n from?

MR. EBLANC : Frincipally New England and ather
contiguous states to the State of New Jersey. The fimiting
factor 1s transportation costs. In other words, we can be

competitive with other disposal companies and then 1t becomes a
factor of where is the waste located. If 1t’s 1n PFPirttsourgh,
Pernsylvania 1it's a question of 1s it cheaper to get to Chicagco
to an incinerator or to a landfill i1n 0Ohi1o or upstate New Jersey
or bring 1t to New Jersey to Rowlands. We are, our service area
is strictly limited by how far —— by that transportation cost.
We are not rail served in Logan Township, which means that we’re
totally dependent on truck transportation. That’s ancther
limiting factor. If we were railed, our geocgraphic reach, very
frankly, would be further than it, 1n fact, is.

SENATOR CONTILLO: Are you such a rare bird that you
would draw a circle £0a, 308 mile circle around your plant, say
you can draw from that area?

MR. BLANC : It is likely that i1f you drew that circle

you would have some place beyond 75% of the material that

~
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Rowlands handles within that circle.

SENATOR CONTILLO: UOkay.

SENATUOR DALTOUN: Okay. Thank you very much.

MR. BLANC: Thank you.

SENATOR DALTON: Jim., are you ready?

mMR. MORFORD = Thank you, Mr. Chailrman. {’m James C.
morford, vice oresident, New Jersey State Chamber of Commerce.
Tharnk you for the opportunity to discuss wlith you today our views
with respect to the package of biills being offered to raise furds
to finarce the cleanup or mitigation of hazardous discharge sites
inn New Jersey. The goal, M. Chairman, 1s meritorious. Most
would agree there needs to be more money spent within our State
for hazardous waste cleanup. We would commend the sponsors for
their recognition that hazardous waste cleanup 1i1s, in fact, a
sccietal problem and that, therefore, at least some portion of
the cleanup costs should aporopriately be borne by the general
public.

Gur DEP continues to assert that 1t nas adequate furds
thvrough Uctober of 1987. We would therefore respectfully suggess
that there reaily 15 no need to rush to tax. Wwe do, however,
recognize that there must be adequate funding mecharnisms put ir
place for future needs. 5—1814 by Senator Contillo would free up
money from the 1981 Hazardous Discharge Bond Fund and, which we
are pleased to note, 15 now moving through the Legislature, the
Senate at least. It's cleared the Senate and we hope 1t will
pass the Assembly quickly. Your §S-c@lz, My, Chairman, would
provide $2@@ million through a bond 1ssue, and we would support
this proposal.

There are questions that arise, however, 1IN our minds
with respect to §-899 by Senator Russo. Spec1f1ca11y; before the
Sp1ll Fund 1s expanded and i1ncreased the Legislature and the
public deserve to have an accounting of who currently pays 1ntoc
the Spi1ll Fund. Ferhaps this Committee could compel that
information, vwnx:h has been denied since 1977. You cauld then

determine 1f this tax is being effectively collected, and if not,



adequate enforcement might orcduce a substantial rieeq o F
revenues.

In addition, we would reqguest that an i1ndependent audlx:
of the Spi1ll Fund and 1ts expenditures be 1nstilituted. we’ ve
askeda for this for years., A number of organizatiorns have. Not
orily snhould this basic business procedure apoply to governmerit,
but we feei 1t might oroduce some entighterment about Mo
effectively taxpaver doilars are beina spent. Wwe feel that sucn
an 1ndependent audit might alsoc reveal whetner or not excessive
tax doillars are going to so—-calied administrative expenses within
DEF.

We would urge that wlith any new or i1ncreased tax, that
1t not be collected until reasonable programs and timeliness are
demonstrated, for the agdditional revenue to fund the cleanups.
1f, in fact, we move ahead with some tax program to put 1t 8 41
place so that we know moneys will be there when we need 1t, wher
DEF can certify and demonstrate that those funds can effectively
be spent on some timeline, that, we think should trigger then the
caollection of such funds and revernues.

The State Chamber 1s very much concerned with proposals
to increase the corporate business tax and to cornstituticnally
degicate the 1ncome.

New Jersey currently owes at least some substantiail
portion of 1ts economic good times to the fravorable corporate tax
oosition 1n which we find ourselves with respect to aur
compet ing nel1ghbors. AN 1ncrease 1n this tax would, 1n our view.,
be unwise.

Secondly, we steadfastly oppose the acedication of
revenue. Our 1549 Constaitution speci1ficailily orohibits
Legislative dedication for good reason. The management of ocur
State’s budget needs must remain flexible to be responsible.

We would suggest that in the event an additional tax
1s determined to be needed the Legilsliature consider the
advantages of an 1ncrease 1n the gasoline tax that 1s paid at the

pump, again, to be triggered by program and planned reed.
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i conclusion, we again commend the SDonsors For
of fering a program which recogrnizes that alil citizens must share
a portion of the resoonsibllity for fhazardous waste cleanup.
It’s not jJust the chemical companles, or the petroleum Ccompanles,
or the ather manufacturers. Uur hospiltals, our 1nstitutions of
nigher education, aur municipatlities, our State, ves, even our
owrnn DEF nave been cirted as contributors to  our orcblem of
abandored hazardous waste sites. Thark you, Mr., Chailrman.

SENATUR  DALTOM: hank vyou. ~aul, any qguestions?
(negative response) (hanks, Jin. Hal?

H A L BOZART H: Thank you, Mr. Chailrman.

Mr. Chairmar, members of the Committee, since many of
the 1tems that [ wanted to spend some time on were discussed by
other speakers, 1?11 jJust touch on them lightly and try to tell
YOu, without reading from a prepared scripot, that there 1s a
broad perspective to be looked at. I guess 1f 1 come ocut of this
hearing with those of you 1vivolved 1n this legislation having
learned sometthiing about the existing situation, regaradless of
what the final outcome 1s on what taxes are proposed and passed.
1*11 feel much better. I’ve spent, I guess 1t’s going on  Ss1xX
years now, walting for this 1ssue to become lenislative reality.
When I first started with the Chemical [(ndustry Council 1t was at
that point going to be the next big battle. H 1ot of things came
petween that battle and today.

Eut foremost 1in the minds of the 87 member companies
which I represent has always beern this 1ssue. The reasornn my
group 1s worried about this 1ssue 1s very simple. It's because
they don't beiieve that they, and i, have been doing a good
encugh Job 1n explaining to those polilcy makers such as yourself
what the situation is today and why the steps that vyou'll take
will thave an impact. Doing those 1nitiatives, in alit good
conscilence, sti1ll there are some economic problems that li1e down
the road 1f you're not as educated as [ possibly can.

Let me Just tell you from my perspective that 111 be

tatking about eauity and 1'°11 be talking about just about every



speaker that’s opreceded me has taliked about, arng that 1s, “L.et
the poliuter pay.” I know that there are argumnernts that ac =1g}
the other gsi1de of wnhnat ('m going to say. I think we tave a
position which 1S5 very tenable, ana which we can back up wWithH
facts. I*a like to give you some of the facts 1n as clear and
conclse & way | can without borivng you.

You have in front of youw a list af comparniies out
together by the Envirormental Frotection Agency out of Washirigton
of all the companies by rname who are 1dentifieda resoonsible
parties at abandoned hazardous waste sites somewhere i the
nation. As vou read through that list the first think vou see,
or you should see, 1s that there are chemical companies who are
on thé& list. That’s what oredicates our position that the
chemical 1ndustry, which has been by far, as 1'11 point out, one
of the largest taxpayers to this problem, 1f ot the largest, is
prepared to endorse a proposal which will put 1t 1n a position of
paying for 1ts fair share. But 1f you take a look at those names
as vyou go down the list while I'm listing some facts about New
Jersey, and then some New Jersey companies, mavybe I can make 1t
clear to you why my Courcil 1s so worried about rot doing a acod
ercough J1ob educatirng you.

In New Jersey there are aporoximately if you tawke a

look at the aporoximately NPL sites, that the top 2@ sites —— and
I have a list for you 1f you wish —— nine of them are sanitary
landfi1lls containing a vast majority of municipal waste. urily
three sites out of Z@ are primarily chemical company sites. Une

of those three will be paid for as a responsible party cleanup.
Wwhat that means 1s that 1f you have an abandoned site on vyour
aoroperty which has been designated as a sSuperfund site, vyou and
you alone, that company will pay for the cleanup once 1t’s having
beer 1dentified.

Nationally we know that there are 63U0¢ businesses
iderntified 1n that {ist that you've got 1n front of you, Senator.
Thirty—tnree ma yor industrial manufacturers, inciuding

individuaal, State, Federal government, other agencies have



aireacy been polinted OuUt. fwernty—tws percent ot those riames or
that list are chemical comparnlies. If you Look at the list of New
Jersey sites where there are igdentified resporsible parties,
aporoximately 277 of the names at the Nnew Jersey sites are
chemica! companies. what that means 1n the Federai case, and 1n
the State case, 1S that the remaining percentages of companies
which have neeri fournd to through 1moroper adisposal 1n the past
mave riot nDaid, riory will they pay, one opeviny toward a clearnusd
Ssrablem  that tne chemical and petroleum companies have beern
sayirng for since 1977 1n New Jersey arnd 138@ at the Federal

ievel. If

<
0

W look at that list of New Jersey sites —-— arnao |
wonm’t read atl the rniames of oecple who are responsible partilies
responsitle  for dumping hazardouws waste 1n an abandoned site —
but [l tick off a coupnle to show you the flavor from where I
come. Etharn Alliernn Furriture Company, Ford mMotor Company, General
Electric Company, Holiday Inn, IEM, Mornmouth mMedical Lenter, RCA,
CUsliarocid. Seton Hall uUniversity, whnite Rose Tea, Americar
Starncard and HBurrouchss those peoole are just some of the
resoorisible parties found 1N, 1 believe, 1t’s the Kin—HBuc
tarndfili. If you  look at the Lone Fine Landfield 1n  Monmoutn
Courty, [ believe, these are just some of the companies who have
feev 1dentified by government agenciles as havirng 1mproperly
cisposed of waste; Coca-Cocla, Johnson and Johnson., Maxwel!l House,
mocGraw-H1ily, Nestle Lompany, Kevlon, GTE Sylvania. fhe list goes
or and orvn and on.

The federal government 1n 1ts wisdom recognized &
cauple things, as did the original framers of the Spi1tl Funa.
What they recognized was we could finda i1dentified parties of
these abandoned sites and we could go after those people to pay
for the damage that they had i1nadvertently or advertently caused,
but that there is anothner scope of the orobiem ocut there which 1s
called the orohan share —-— that share of an abandoned waste site
which we can't 1dentifvy responsible companies for, waste 1s

there, goesn’t have a name on 1t, there was no manifest 38 vears

ago when they put 1t 1n there so we can't carry 1t back. lt's



Just bal=h" 1icentifiable. It’s ocrpharned. Hrd suoerturnc was
suoposed to be money to pDay tor that oronanea share. superrurnd
comes from what we cali a front end talr market value tax. {t’s
a tax orn chemical comparnies, 87% of the tund 1s paid into ——
Sunserfund now —— by chemical comparnies and 1t has ralsed angd
cisbursed 1n five vears, as vou know, $l.6& bDirilion.

dut of tnat—— It you 1ook at that tund, companies have
raw materials, as Jim Kiel from Goodricn ooilnted out. Depernaing
ek o the value of that material, they pay a fair market value tax
on that. That's apolied nationally and everybody who 1s 1 the
game, except our foreilagn combetitors, pay ror that. Splil Fund
alsc recoovilzed the vneed to take care of abandoned, orohared
shares. And 1t also took the front end fair market value tax.
Wwhat 1t did was 1t said 1f you have raw material A ang 1ts value
1s "X then 1f the escalator 15 1vn you pay a tax of 8/18 of one
cercent of the fair market value of all the material that you’®ve
used. It was originally, frankly, spornsored as a good igea,
crude and original though 1t was, by the aroup that [ represent
pack 1n 1978 as orobaoly a fair way to sotve this abandoned site
proplent. It turrns aut that 1m the first four years of the tax 67
companiles paid mMoney and up to the tatest figures that | have.
iess than CdW companies 1w New Jersey pay the Soitl Fund tax.

So 1f yvou 1ook at a situation like H. F. Goodrich, who
Jim Kiel so eloguently spoke about, he pays a couple of ways. he
nays a Federal Superfura tax. He pays a sState Spill Funa tax.
and heaven torbid 1f he’'s 1dentified as a responsible party at
any site 1n New Jersey, ne pays for whatever the Department and
the AG's office can get from him. Hnd, as I'11 ooint out tater
on, they want 1080% regardless of the size of his contribution to
that site. So there’s three times that the 87 member companies
that I represent in this State are hit ali for the same purpose.

Now, all those comparnies that [ talked about at those
two sites, as I said bpefore, nat one of those companies -—-— and
the vast majority of those companies 1n that handout that we gave

you have never paid a penny 1n Superfund; have never palid a penny



i Spi11l Fund, and have caused a oroportilionate share 1nm muach o7
the oproblem we're looklwnc at. than the companlies it reoresent.
Dar? t let me get out of that without saylvig agalrn  that we?re
wiiling to pay for our fair share. If they find us ana 1gerntity
us, we Dav. We pay Federal Superfund and we pay for the State
Spi1ll fFunda. Our eguity argument 1s very basic, arnd 1 tnink one
which [ hope vou'll come to see the (ogic 1. it 1s unfair to
double the existing fair market vatue tax here 1n New Jersey orn
the chemical cuompanlies. Gi11 pays a penny a barrel on the othner
si1de. Soi1l!l Fung 1s two sides. Both siges raise about 7
miilion depending on the vear, $19 miilion. Bt what haopens to
B. Fea soodrich 1f you douple that? {t wii!l Drobably out them
greatly a&at ri1sk 1f riot run them out of the state because their
competitors across the Delaware do pay Federal Superfund, but
don’®t have the commensurate state tax. So whatever thelir tax 1s
in New Jersey., H. F. Goodrich has got to eat that tax.

Now, 1t makes sense from a simpliistic point, and
orobably why we were ori1ginally wrong 1IN Proposing 1t, 1t
simplistically made sense. Hnd that 1s 1f you tax the begirming

material that ends up 1n the abandoned waste sites there’s a

cause and effect relationshio. [m here to tell you tnat that's
not necessarily so. 'me fellow from Rowlands saild that 99% of
the waste 1S treated and tawken care of on—-site. That's true

because the vast majority of the pecple that 1 represent have
spent millions of doilars i1in treatment facilities to taxke care of
their own waste so they don't have to go ocutside the pilant gate.
Where they have, rightly, wrongly, they've run 1nto probiems.
They've paid through the nose tor that problem. However, we’ re
only talking about a universe of very smaiil numbers of comparnies.
we're talking -—-- and we don't even know at thils point who pays
the Spill Fund tax because DEF doesn’t kKnow because Ireasury
won't tell them because nobody has asked Treasury because who
knows who pays that tax? All we Know 1s they have this money.,
regardless of where 1t comes from.

Funny, auick story, and Senator Dalton will remember



this. First couple vears of the Spiil Furnd tax tney got all ar
4o people to pay 1nto 1t, and those 4& who were screaming and
vellinag, saying, "What apbout my reighbor down the street? He's
oot the same thing [’ve got.” wWell, Treasury’s prablem was that
they didrn’t think it was reatly their job to go out and colliecst
the tax. I1f people sent 1t 1vn, 1t was ftine, 1t was one thirag,
put they weren’t reaily going to go look far this money. So then
we got a letter saying now we're put to 67 and the latest guess
@, but whao pays the tax? I don't know. I rnow the members
that I represert who gi1d pay the tax because thevy tell me, butg
there are a Lot of people ocut there, I would supbmit to vyou, ot
having any data. that should be paying the tax that are ocaying
the tax, the tax as 1t 1s, ot what 1t, 1n my estimation, 1t
should be.

But back to equity, back to equity for a second.
tet’s look at one of the worst sites 1n New Jersey, and I'm
trying to draw an i1nference here. The site 1s callea FFIF
Landfill. This 1s one of ny favorite stories. Klreaay out of
Spi1ll Fund the Department has set aside and 1s starting to spend
in excess of $20 million to clean 1t up. Now to me HJP Landtill
is probably full of waste from a 1ot of companies. NDt sOo. {t's

probably full of unidentifiable waste, an orphan’s share. Maybe

that’s why Spi1ll Fund should be used, or Superfund. Not Se
Guess who owns the site? A viable, very wealthy entity owns ~JK
Landfill. And you know what? They bhaven’t paid the Spill Fund

tax ever, they haven’t paid the Superfund tax., and they refuse to
clean up their own site, and for some reason we can’t get them to
the table to pay for the site, so those poor chemical companies,
"poor,"” will have to payv. Interested 1n Knowing who owns the
si1te? The Diocese of Newark owns the site. Now vou can't tell
me that there is a cause and effect relatiorship between Jim
Kiel’s H. F. Goodrich tax., which goes i1nto the Spill Fund to pay
up RPJF Landfili because 1t was a simplistically good answer.

My examples, and I wor’t give you any more of those, ac

orn ad 1nfinitum, time after time, site after site. Pecople say,
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"Foor municipalities. mey owned this landfi1li anda riow thev
can’ ¢ pay 1t to clean 1t up because they don’'t have any money. "
The oroblem, 1f we looked at 1t originally arnd we had foresighs
like we had hindsight, would be that those towns wouwlidn’t have
al ilowed pecple, the Ford Motor Companies, the LEMs, the Foalarold

Corporation, to dispose of their waste 1n that site because 1t

was hazardous. It might get 1n someone’s drirking water. Hat
now the towns were pretty rnegliogent 1n that. they said, "{f you
want to pay. bring 1t 1n. we'll take 1t."” Hnd now we're back to

the saource of how are we going to clean 1t U and the answer 15
Spi1ll Fund. Doesn't everybody pay 1nto Spill Funag? NO. It 1s
a fair tax? Certainly not. I1s 1t predicated on some sound
rationality and as part of the oroblem our group originaliy, (11
Say, “No., " There’s got to be some equity Obrought into the
situation. We're willing to pay a fair share.

You kKeep asking the question, Senator, vyou toid me what
you?! re against, what are you for? I’m for a broad—-based business
tax. I'm for a dedication of the existing broad—-based pusiness
tax, specifically to fund abandoned waste site cleanup. I1f 1¢
needs to be raised, as Jim Lanard ooints out, maybe that should
be loockeda at. I'm for looking at a gasoline tax. {’m loaking
for maybe some trust funds gernerated by maybe pavments by a broad
agroup of 1ndustry to get 1t going. I think we have answers. 1
think we have things to say about how the 1ssue should be debated
and who should pay the tax. But my bottom fine is that 1F you
continue to tax the chemical companies, and the chemical and the
oil companies alone, you run 1nto an equity problem that makes my
peocple very nervous.

And I know there’®s a gquestion about whether or not o1l

companies should continue to pay because they’'re really—-—— You
Kriow, the Spill Fund is for chemical company oraoblems. If you
look at those sites that becomes blatantly untrue. If vou look

at Just four of the newspaper headlirnes that (| brought about o011
contaminated sites around the State, and i didn't want to oring

two plies of these things. They get heavy to carry. 1t goes own
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and on — leaking underground storage tanks. I gon’ct want to
cast dispersions at other 1ngustries. we have encugh proplems.
the chemical i1ndustry. All 1w saying 1s that 1t’s time the o1i
ard the chemical companlies had someone 1ook at the 1ssue of
future taxation fraom an equity standpoint. we'l're wiliing to pay
our fair share. We're wiliiling to support something that nobody
who spoke pefore me 1s willing to support, and that's an 1ncrease
1 the oroad based busirness tax. we’li pay that. it may be that
scome of my companies wiil pay more under that tax than they wili
under the Spill Fund. However., the concept of equity 1s orne thaxt
{*ve been empowered by pecole to bring to this table todayv.

we're not asking to get out from wunder i1t. we' re
getting hit three times now. All we're asKing 1S a little equity
to be put i1nto the situation so that we can have some feeling
that these pecple that 1've listed and that you've looked throuagn
for &0 pages of names, the vast majoraity of which are not
chemical companies, are also contributing to soilve the problem,
frarkly, that 1s a societal problem. {'m not ashamed to say that
there should be general revenues 1n this funding mix. {m not
ashamed to say there should be chemical company money in fhere.
For every argument that says, "But you chemical companies
benefited by 1mproper disoosal in the past. therefore you and you
alone should pay for this," I savy, “"That for every chemical
company  that benefited the population as a whole benefited and
didn’t reailly pay for the life style to which 1t shoula have cost
1f there was better disposal at the time. " That’s stretchina &
i1ttle bit, Just like saying that B. F. Goodrich 1n PFPedricktown
should pay for PJP Landfill in Newark to be cleaneada up when
there’s an indentifiable, responsible party there.

I didn't mention the K Marts, or the Kniaght Kidaer
Newspapers, Diamond Crystal Salt, Wilson Sporting Goods, Bausch
and Lomb, Sears and Roebuck, the Edison Township Healtn
Department. I didn’t mention any of those because to mention ali
the non—chemical and rnon—-oil companies who have contributeg oart

of this problem would take too much time. RAnd I know you really



are shnort on time. [ aporecilate your torpearance., bSenator.

tet me Just mentior a coupte of other things that nave
beeri passed over quickKly. 1 talked about, 1n effect, an order to
find who the taxpayers are. Somewnere 1n my fading memory 18 g
these days I remember vou folks passing leglsiation which SalC,
11 effect, that on & yearly basis the DEF would orovige for ar
aundit of Spi1ll Fund expenditures. And agailn, to my poor
recolilectior, I've vyet to see to one of those, and I HYiow
Chairman Benrett from yvour compatriot committee, has vet to see
1t and nas been aswing for 1t.

There 1s an audlit of the Spi1lil Fund. It's done by the
Uffice of Legisiative Services. it tells now much money came 1in,
how mucthh was held, and how much was left after vou'®'ve spent 1t.
It doesn’t show the bHreakdown of the cost. It doesn’t show, for
instance, now  much adminlistrative cost, somethinag that Senator
Daltori historically has been 1nterested 1in. Commissioner Dewling
said at a meeting the other day of the Senate Aporopriations
Committee —— let me make sure that [(’ve got my figures correct --—
that out of $123@ miilion 1n Spill Fund moneys collected at a
certain point DEF spent $18 million for salaries and expernses.
Now, 1t would seem to me that that would make a heck of a dent 1n

PIE Landfi1ll or Lone Fine or GBEMS or Bridageport (Uil Kental or

something. I understand they have to have some money to run the
progranm, 1 understana that they have to have peocple to go get
the Federal dollars. Ironically we got a couple of years ago uo

to 48X of all the Superfund moneys that companies around the
nation pazid into came back 1nto New Jersey. Hnd some people
would say that's Federal money. that's true, but 1f you look at
1t closer all the companies 1n New Jersey were paying the
Superfund money paid for that money. So again, we?’ ve got three
against——

SENARTOR CONTILLO: Is that an accurate figure, 43% of
the Spi1ill Fund money came from New Jersey?

MR. BOZARTH: Yes. Superfung money.

SENARTOR CONTILLO: Superfund.



mMK. BUZARTH: During 1988 4% ot atl  the furcs

allocated by EFA came 1nto the State of New Jersey tor our
cleanup. Tte Department gets sone credit for that.
SENATUOR CONTICLU: No, payment. The paymernt was tromn——

What percentage of the payment came from New Jersev’s chemicatl
1rndustry?

MK. BOZARTH: [t’s very difficuit. 111 give vou an
estimate and tell you up front 1t’s an estimate. Because of the
way companies’ tax situations are structured they pay saometimes
1f they’ve got riire faciiities 1n New Jersey, they may oay out of
St. Louls. The closest i cann come to an actual percentaage
figures 15 the percentage of the i1ndustry that we have 1in the
nation, We kKnow we've got about 1l and 1/72% of the chemicat
industry located natiocnally here in New Jersey. S0 1f you take
that rather gross figure and apply 1t to amount of moneys coming
in from Federal Superfund you’re going to be close. Hnda again, I
wouldn®t want to be held to that, but at least 1t gilves you some
parameters within which to worke.

So we've gotten up to a certain point more money back
in from Federal Superfund than our companlies have sent out, whicn
1S very, very goad. In addition, we've got the Spi1il Fund, which
18 also taxing our pecple, and then there are these supposed
increases that are coming down the line.

I'd be glad to answer any questions. i krow 1t's been
a long day for you. I think you understand what (’m trying to
say from an equity standpoint, and that 1s we don’t want to get
out from under a burden which we have contributed to, admittedly,
in the past through improper disposal, 1n scme cases very poor
Judagment. Some cases probably 1llegality, for which [('m sure
each one of the people caught in that case will be paying a large
share to get out from under that. However, there’'s a lot af
people out there that contributed a Lot to that propiem whicn
you’re asking Just the chemical and oil i1ndustry to solve again.

I would ask and through to the mercy of the Committee

the situation on equity. Is there a way out of 1t? Is there
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another way to structure 1t7? [*ve got technical pecple who would
love to talk about ways of fowerivig the tnhnreshold ovi Spild Fiirida
irstead of 50,0800 galion storage capacity, how about oW, 0@’
Don’t tax the waste twilice, as fFreddie Sacco says. How about more
chemicals on the list of substances that are now taxed? How
apout makimg sure that there’s some way to get alli those people
whose names [ have rubbed through the hazardous waste here today
to pay somethivig into the funa?

If 1t 15 too difficult, then maybe we ought to look at
a broad—-based business tax, because 1’11 tell you what, Bi1Q rot
withstanding, although lLawyers probably gernerate very little ir
the way of hazardous waste, we have yet begun to look at the
issue of small quantity generator disposal. Hnga once we begin to
look at that we’re going to see that the problem 1s certainly not
a medium or a large size company problem. We're tailking about
the smallest companies, the smallest businesses, whether they're
printing companies or whatever they are, who have contributed, in
many cases, to a large part of the problem that we have. Nei1ther
the State governments nor the Feds have really looked at the
small quantity 1ssue, and that’s something that we should. But
once we see those names start coming forward youw re going to see
an even wider broad—-based nature of this problem. I guess that's
what I'm saying; there has to be a way to consider the cause and
effect relationship.

We, at one time, Senator, thought 1t wouid be a good
idea to have a waste end tax because we looked at—— We sent some
technical pecple to look at the manifest system which tracks
waste from where it's generated to where 1t's disposed. The DEF
says there are 150@ companies in the State of New Jersey that
generate and transport across the roads hazardous waste. We do a
better jJob in this State than any other state 1n the manifest
system. Out of those 1500, at the maximum @3 pay a tax. We
thought it was a great 1dea and we came to the Legislature with
Senator Lesniak’s help and said let's substitute the 1nequitable

fair market value tax for a waste end tax. It would Jjust be am



even switch. It would have brought 1n about the same amcunt of
ﬁoney. There are a lot of guestions ralsed. The Department
couldn't suopport it. There are a lot of other pecple who thought
that systematically and orogramatically there'd be some problems.

When the ball game changed, when we started talking
about these big numbers we had some more techwnical people at a
look at the waste end tax, evernn though we were the first ones to
sugaest it as a way of helping to solve the problemn. Awnd it

seems that there are more negatives to the waste end tax than

there are positives. I"m about to the point where I'm about tc
aagree with that, even though we supported it voci fercusly
originally. We don't want to find ocurselves as an industry in

the same positionn we did after 1978 when the chemical i1industry
came to the Legislature and at their request saild, what'!s the
best way to raise maoney and the CIC said a front end fair market
value tax. We were wronag them. We don't want to be in the same
pasitiornn ten years down the lire as we are now with the front end
tax, with the waste end tax. S0 we're saying as a part of the
matrix of funding formulas, that’s probably one that is going to
be -—- has been a lot of problems, very difficult, and [ dont
know whether you'®re going to get the bang for your buck, to coin
a phrase or turn a phrase, that you would want. Again, just from
a technical standpoint, although at one time 1 made, 1 thaought,
one of the greatest arguments in the world for substitutirng one
for another, jJjust simplistically on the surface made great sense.
I think our knowledge and background has moved away from that, s
we're very leery about that. But there are other taxes. ARgain,
our main thrust at that point was make it an equitable tax that
you’re going to trade for.

Senator Lesniak agreed at one point, as did cother
pecole, that there had to be something done with the front end
fair market value tax because it was inequitable. It's not right
for Jim Kiel's company, even or the chemical company, to pay.
because the value of their raw material, almost 5% of the yearly

Spi1ll Fund taxes aof the State when they generate no hazardous
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waste --— little or none —— and they've never beer found to be a

responsible party in an abandored waste site 1n New Jersey. It's
not fair. E. F. Goodrich is willing to say, "Laak, we'lre a
chemical compary. Evenn though we've not beeri part of the problem

retrospectively, and even though because of our opraducts we won't
be a oroblem prospectively, we're willing to pay something for
the overall good and benefit of the State, ard that’s to clean up
these sites. It’s the worst thing that's ever happened to the
industry that 1 reoresent the world has ever seen. We're blamed
for all this, and we take the bad rap for all this, and we'd like
to see it cleaned up as socoon as you all would. We're trying ta
get out of 1t.

One of our oroblems -—- and this 1s & little bit
tangential -— is that we have companies on a site, let's say,
with 100% waste that they’re 1dentified for Z@%X. They're willing
ta come forward and pay for their £0%, but because the way the

liability section of the Spill Fund is worded the Department

SaAYyS, "Im not taking your 2@% unless you agree to pay 108% of
the cleanup. because I've got you under jJoint, several, and
gtrict."” So, in effect, we're slowing down the cleanup process.
1 understand why they want to have that hammer, but all I'm

saying is 1f you've got comparnies who are willing to come to the
table and pay some money, why not work a mechanism liabilitywise
that will allow them to at least get part of the site cleaned up,
or at least start the process. It doesn't make any sense tc me,
but again that’'s tangential.

SENATOR CONTILLO: That's Senator Dalton’s ather
committee.

MR. BOZARTH: Right. We're hopeful that that gets to
the other committee. 1 know Chairman Bennett is looking at the
issue of joint, several and strict liability for generators omn
the Assembly side. It's a very difficult issue. No one wants to
say, "Less liability for polluters.™

SENARTOR CONTILLO: This Committee did for cleanup.

MR. BOZARTH: Sure, for cleanup contractors.



SENATOR CONTILLO: Okay. we made a first move.

MKR. BOZARTH: Sure, and 1in effect, what’s goirng tc

nappen? The clearup contractors will be ocut with little or no
liability. The municipalities and their emplayees, well, Yo
KW, they can’t pay for any oroblems so we'll indemnify them
against their problems. And all vyou're left with are the

comparnies that are generators of this waste whoeo have beer, in
effect, told by the Department, 1f we find one barrel of vyaur
waste at a site with 3008 drums, and nore of the rest are
identifiable but your one is, we're going to force you to clean
up all 38Q8 plus the contamination, plus oaperation and
maintenance for 20 years. And the Department rails at us because
we won't come to the negotiations table. A marn would be a fool

to come to the table with those kind of cards stacked against

him. It just doesn’t make any sense.
But anyway—— 1 digressed, and I apologize, Serniator. 1
know you'®ve heard a lot of this before. I wanted to try to talw

about the equity 1ssue because, for us, given the fact that we’®re
probably the only ones in the room willing to pay a new tax, or
wiillng to at least say they'll pay a new tax, at least we would
ask that you look at the present situation from an equity
standpoint.

SENARTOR DALTON: Senator Contillo, any questions?

SENRTOR CONTILLO: Well, you knaow, the first name you
threw at us was the Ethan Allen Furniture Company. They werer't
dumping woodchips, were they?

MR. BOZARTH: No, they weren®t.

SENARTOR CONTILLO: They were dumping a chemical
oroduct, and each of these companies that was the vast wmajority
which you gave us to read here, are really companies that were
using chemical-—

MR. BOZARTH: R hazardous substance of some sort.

SENARTOR CONTILLO: Yes. So it’s really the use of ycur
product that we're talking about.

mMKR. BOZARTH: That's right. But what 1t also 1is,
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Senator, it’s the improper or 1llegal disocsal of ocur oroducts.
We didn't dispose of 1t there. Why should we pay for 1t, 1s the
bottom line.

SENATOR CONTILLOG: What ycu're sunggestina, then, 1s
that there be a broader base to those that contribute to the

Spill Fund?

mMK. BOZARTH: I'm suggesting that as a oossible
alternative. Im saying—-— We don't kKnow how many are 11, but
let’s say there's @@ just for the sake of argument. I"m saying

that's probably not encugh under the existing situation.

SENATOR CONTILLO: No, no. As it stards by itself,
the Spi1ll Fund today. You? re suggesting that there are a number
of people who should be i1ncluded in that to make it fair and
equitable.

MR. BOZARTH: I'm suggesting two things. I'm
suggesting equity on two different planes. Une is an overall
plane of how much is an equitable share for the chemical 1ndustry
which manufactured the product, and theri the other 1s an equity

share on what's the best way of putting together a tax payment

which will share 1n that equitable distribution. S I'm saying
something a little different than you were saying. I"'m saying
that if you look at —-— 1f 1t comes down to point where you have

look at the §Spill Fund and say, frankly, this 1s the only
venhicle, then there are things that you can do in those small and
narrow parameters of expanding the base of taxpayers and getting
more substances on, which will bring people in. But what you
haven’t asked yourself, and what that exercise doesn't do, 1S
address the basic issue of equity. Is it fair?

SENATOR CONTILLO: I don't think that vyou believe
there's enough money that's going to be generated by the 5Spill
Fund to be the only vehicle.

MR. BOZARTH: No, No. I"m sorry. I didn’t mean to
imply that. I meant——

SENATOR CONTILLO: It will be an element in a plan

MKr. BOZARTH: Right, that’s correct.



SENATOR CONTILLO: Sa it’s nat about to be exchanged
for something else.

MR. BOZRRTH: I understand.

SENATOR CONTILLG: The 5pi1ll Furnd will contirnue to
exist. It seems to me you'!re sugaesting that it seems that there

are those who you might consider should be included in it rather

tharn just to two groups that are row paving 1nto  1t. Frovided
other——

MR. BOZARTH: From the surface—— Yes. O the surface,
ves, but the orcoblem 1s by expanding the parameters of however

voau do the Spi1ll Fund tax, do you get those people that are on
that list of 6000, who are the ones who have been responsible for
the dumping of hazardous and toxic materials into abandoned waste
sites? I would submit to you, I doubt 1it. The short parameters
of just the Spi1ll Fund tax——

No matter how you structure Spill Fund you’'re not going
to get Maxwell House——

SENATOR CONTILLO: Well, the waste end tax seems——

Excuse me.

MK. BOZARTH: -—you're still not going to get Maxwell
House. Now. Maxwell House may have done some major damage to an
aqui fer. Strictly its own fault, let's just say for a second,

hypothetically.

SENATOR CONTILLO: You mean get them in for what
they've done in the past? Or prevent them from doing 1t in the
future?

MR. BOZARTH: Well, see, that’'s the whole question.
Who is paying for what and for why? There is rno real cause and

effect relationship between the existing Spill Fund and the
problem.

SENATOR CONTILLO: Well, if you could get vyour
accounting, that you’re certainly entitled to, and all of us are,
it might maké the whole project much easier. Certainly i1t's a
legitimate request. There's no question about that.

MR. BOZARTH: Thank yocu.



SENATOR CONTILLO: Urntii you get some of the facts to
lay ornn the table it's going to make it more gdifficult.

MR. BOZARTH: It 1is. I can tell you that the companies
that I'm aware of that are paying the Spill Fund row are chemical
companies, and I would alsoc bet my 1 guess maybe half a dollar
the people that you see on this list, anyway, with the CIC logo
are not.

SENATOR CONTILLO: Let me ask you ancther gqguestion.
You i1ndicated that i1imported chemicals are not taxed?

MR. BOZARTH: That's correct,. We have a coupnle of ways
of economic disincentive. If B. F. Goodrich has a plant on this
side of the Delaware, and 1ts competitor——

SENATOR CONTILLO: When you say imported, 1 assumed
overseas importation.

MK. BOZARTH: 111 get to that, too, same thing. And
across the river on the Delaware where BH. F. Goodrich is, he's
got a PBC manufacturer. Those two guys are 1n direct competition
for the same people as customers. E. F. Goodrich pays 5% of the
State’'s Spill Fund tax, the other guy doesn’t pay a thing. He's
mak1ng money. Who can continue busirness?

Now, from a national standpoint what we see happening
now, with the cheap price of o0il and what they call offshore oil.

SENATOR CONTILLO: Let’s take one thing at a time.
You're talking about interstate commerce first.

MR. BOZARTH: Right.

SENATOR CONTILLO: That was your first comment.

MR. BOZARTH: First. Now I"m talking abocut
international.

SENATOR CONTILLO: I would hope other states are
finally going to become enlightened and join the State of New
Jersey. You know, as well as I do, that it's going to happen, is
happening today little by little. I would say within a short
period of time the so—-called advantage of beirng in ancther state
or certainly—- There's no question 1n my mind that if that

state 1s 1n close proximity to New Jersey there will be no
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advantage 1n Just going across the river. That's going to
evaporate. But I'm also concerned that you’re talking abaout
imported chemicals seem to be exciuded for these taxes.

MK. EBOZARTH: Yes. Leaving that arqument across the
river aside for a second, offshore chemical producers are vow
making what are called i1ntermediaries. Rather than shipping the
basic raw materials 1nto the country and havirng our people adao the
1ntermediary work, what they do 1s they're setting up their cwrn
chemical plants over in Saudi Araola, wherever, shipping those
imtermediaries here. Arngd that shipment riot only takes away from
our customer base, but 1t also avolids Superfund tax and it
certainly avaoids State Spill Fund tax.

SENATOR CONTILLO: But it does—-— You’ve made two very
strong arguments, 1t seems to me, for the waste end tax. The one
you?ve just made now and the one as it relates to those companies
that we can’t aquite get at.

MR. BOZARTH: Let me sav this to vou, sir. I only say
this because ['ve watched this i1ssue for a long time. If wvou
agree that the waste end tax is the way to go what you're savying
1s really what IYm saying. That is 1f you're 1involved 18 4}
abandoned waste site disposal you ought to help pay to clean it
up. That's all 1I'm saying. I'm jJust saying that the vehicle of
the waste end tax is not necessarily good.

SENATOR CONTILLO: I agree it’s the way to go, but what
I'm trying to say, each one of these taxes 1s a separate element
in a package.

MR. BOZARTH: 1 understard.

SENATOR CONTILLO: It’s not one as replaced to the
other. It's the Spill Fund plus the waste end, plus whatever
else it is we have to do to clean up the State.

MR. BOZARTH: 1 agree. I think equity ocught to be
applied to all the taxes in the mix. Someone ought to look at 1t
from the sense is this fair, is this right? That's basically all
we're saying. Again, from a technical standpoint ['m not sure.

The waste end concept 1s good because thern you have a causal



nexus between the problem at the si1te and who made the site, and
wha made the oroblem.

And what youw’re saying 1s that you agree with my basic
urderlying philoscohy that the polluter shaouwld pay.

SENRTOR CONTILLO: I've been educated.

MK. BGZARTH: A1l I’m saying to you 1s the existing
Spill Funa tax doesrn’t do that.

SENATOR CONTILLO: We agree with that.

MR. BOZARTH: Thank you.

SENATOR DAL TON: Thank you. That conciudes the list of
people that we had to testify on the 1ssue today. We waould be
willing to accept written testimony in the rnext two weeks before

we close off the transcriots. Thank you very much.

(HERRING CONCLUDED)






