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NEW JERSEY COURT OF ERRORS AND
APPEALS

Between
Osiris D. McCoNNEL,
Executor of Steward K. On Biry, Erc.
Heitsman, deceased,
Complainant-Appellee, [ PErI1I0N OY

AND APPEAL.

Karuering N. STRYKER,
Defendant-Appellant. |

September 14, 1928.

To the Honorable the Court of Errors and Appeals in
the Last Resort in All Causes:

The petition of Katherine N. Stryker, the appellant
in the above entitled cause, respectfully shows that:

1. Your Petitioner finds herself aggrieved by a final
decree made in the Court of Chancery by his Honor,
Edwin Robert Walker, Chancellor of the State of New
Jersey, on the advice of Vice Chancellor Malcolm G.
Buchanan, bearing date May 21, 1928, in a certain cause
in said Court of Chancery wherein the said Osiris D.
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McConnel, executor of Steward K. Heitsman, deceased,
was complainant and the said Kathryn N. Stryker and
B. Frank Heitsman, Alma Hildebrant, Isabella Kirk-
patrick, Anna Kunsman and Dora Heitsman were de-
fendants in this respect, to wit:

That said final decree adjudges that said Steward K.
Heitsman did not in his lifetime, make a completed and
valid gift to the said Katherine N. Stryker of $30,000
par value liberty loan bonds mentioned in complainants’
bill and that the said defendant, Katherine N. Stryker,
do forthwith after service upon her of her solicitors of
a copy of the decree, restore and- deliver to the complain-
ant said liberty loan bonds; that she also forthwith after
such service do pay to the complainant the interest of
said $30,000 of liberty loan bonds at the rate of 424 % per
annum from January 31, 1926, the date of the death of
the said Steward K. Heitsman, until November 15, 1927,
and from any other parts of said decree as are incon-
sistent with the contention of the defendant, Katherine
N. Stryker, that said bonds were a valid gift from
Steward K. Heitsman, deceased, made in the lifetime
of said Steward K. Heitsman and to which she has an
absolute right and title.

Petitioner appeals from the decree of the Chancellor
which decrees as aforesaid, upon the grounds that the
same is erroneous for the following reasons:

1. The proofs established a valid gift inter vivos by
~Steward K. Heitsman to Katherine N. Stryker of the
$30,000 of liberty bonds described in the bill of com-
plaint.
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2. The court, without authority or right in law or
equity, amended the bill of complaint for advice and di-
rection in such a manner as to deprive the defendant of
her right to a trial by jury determining the title to the
bonds.

3. 'The court, at the conclusion of the hearing, amend-
ed the bill of the plaintiff so as to constitute a new causé
of action not in the pleadings and deprived the defendant,
Katherine N. Stryker of her lawful rights which she
might have asserted in the original hearing of the bill
as amended. :

4. Because the testimony of the defendant, Kath-
erine N. Stryker, relative to conversations and trans-
actions with Steward K. Heitsman, the testator, was
stricken out.

5. Because the testimony of the defendant, B. Frank
Heitsman, relative to conversation and transactions with
Steward K. Heitsman, the testator, were stricken out.

6. Because the decree was based on the finding that

the evidence fails to show that he, before his death, made
a completed gift to take effect immedately, which was con-
trary to the law and equity and the evidence adduced at
the hearing.

7. Because, on the pleadings and proofs at the hearing
and under the principles of law and equity, the decree
should have been in favor of the defendant, Katherine
N. Stryker.
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Petitioner therefore prays that the said decree of the
said Chancellor may be, in the particulars aforesaid, re-
versed, set aside and for nothing holden, and that peti-
tioner may have such other relief in the premises as to
this court shall seem proper.

SvrvesteEr C. SmitH, Jr.,
Solicitor for and of Counsel
with Appellant, Katherine N.
Stryker.

ExporsEp: Consent is hereby given to the filing of

the within petition as in time.

O. D. McCoNNEL,
Solr. pro se of the Complainant-
Appellee.

WriLriam C. GEBHARDT & SONS,
Solicitors for Alma B. Hilde-
brant, Isabella Kirkpatrick, Anna
M. Kunsman and Dora M.
Heitsman, Defendants-Respond-
ents.
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Answer

NEW JERSEY COURT OF ERRORS AND
APPEALS

Between 3

Osiris D. McCoNNEL,
Executor of Steward K.
Heitsman, deceased,

10

Complainant-Appellee, OnEBin R e
AND ON APPEAL.
KaTHERINE N. STRYKER, 8

ANSWER 10
Prrrrion
OF APPEAL.

Defendant-Appellant,
AND
ArmA HILDEBRANT, ISABELLA
KirRKPATRICK, ANNA Kuns- 20
MAN, and Dora HEIISMAN,
Defendants-Respondents. |

The answer of the respondents, Alma Hildebrant, Isa-
bella Kirkpatrick, Anna Kunsman, and Dora Heitsman,
to the petition of appeal of the above-named appellant,
Katherine N. Stryker.

30
These respondents, not acknowledging all or any of the

matters which in the said petition of appeal are con-
tained to be true, for answer thereto, nevertheless, say
and admit that a decree was on the twenty-first day of
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May last past, made and entered in the Court of Chan-
cery, in the cause for that purpose mentioned in the said
petition, as is therein stated; but as to the substance and
form thereof, these respondents pray to refer thereto
when the same shall be produced. And these respondents

are advised and believe, that the said decree is agreeable

to equity, and they pray that the same may be affirmd,
with costs to be adjudged to these respondents.

WirLriam C. GEBHARDT & SoN,
Solicitors for, and of Counsel
with, Respondents, Alma Hilde-
brant, Isabella Kirkpatrick, Anna
Kunsman, Dora M. Heitsman.
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NEW JERSEY COURT OF ERRORS AND
APPEALS

Between

Osiris D. McCoNNEL,
Fxecutor of the last will and
testament of Steward K.
Heitsman, deceased, ON APPEAL

Complainant-Appellee,
FrOM CoURrT OF

AND
CHANCERY.

KaraerINE N. STRYKER,
Defendant-Appellant, ANSWER TO
AND Prrrrion
ArLMA HiLDEBRANT, ISABELLA OF APPEAL. 20
KirkrarTrICK, ANNA KUNs- v
MAN, DorA HEITSMAN AND
ArvA HILDEBRANT,
Defendants-Appellees. |

The answer of Osiris D. McConnel, executor of the
last will and testament of Steward K. Heitsman, de-
ceased, one of the above-named appellees, to the petition
of appeal of Katherine N. Stryker, the above-namd ap-

pellant.

This appellee, not admitting the truth of all or any
of the matters in the said petition of appeal contained,
for answer thereto nevertheless admits that a decree was,
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on May 21, 1928, made and entered in the Court of
Chancery of New Jersey, in the above-entitled cause, for
the purposes in said petition mentioned and as therein
set forth; but as to the substance and form of said de-
cree, this appellee begs leave to refer thereto when the
same shall be produced.

This appellee is advised and believes that the said de-

cree is agreeable to equity; and he prays that the same
may be affirmed with costs to be taxed in favor of this
appellee.

Osiris D. McCoNNEL,
Solicitor and” counsel pro se for
appellee.




Bill of Complaint

BILL, OF COMPLAINT
(Filed August 20, 1926)
IN CHANCERY OF NEW JERSEY

T'o the Honorable Edwin Robert Walker, Chancellor of
the State of New Jersey:

The complainant, Osiris D. McConnel, of the Town of
Phillipshurg, in the County of Warren and State of New
Jersey, executor of the last will of Steward K. Heitsman,
deceased, respectfully shows that:

I. On January 31, 1920, Steward K. Heitsman, a resi-
dent of the Town of Phillipshurg, Warren County, New
Jersey, died leaving a last will bearing date February

23, 1910, and a codicil thereto bearing date June 12, 1918,
1

wherein, among other things, he appointed complainant
his executor. Said last will and codicil were duly admit-
ted to probate by the Surrogate of the County of Warren
on Febraury 13, 1926, and letters testamentary thereon
were issued by said Surrogate to complainant on the same
day, and complainant thereupon took upon himself the
burden of the administration of said estate. True copies
of said last will and codicil are hereto annexed and made
a part hereof and marked Schedules A and B, respectively.

2. By virtue of the fourth paragraph of said last will,
said Steward K. Heitsman directed his executor to divide
the proceeds of the sale of his farm among his two
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brothers, B. Frank Heitsman and Chester Heitsman, and
his nieces Isabella Kirkpatrick, Anna Kunsman, Dora
Heitsman, Alme IHeitsman and Katherine N. Stryker,
share and share alike, one-seventh thereof to each of them.

3. Said Steward K. Heitsman sold said farm in his life-
time and by deed bearing date August I, 1918, and re-
corded in the Warren County Clerk’s Office on October
25, 1918, in Book 211 of Deeds, pages 434, etc., conveyed
said farm to M. Murt Coogan, the same consisting of two
tracts of land of 60.43 acres and 8.77 acres respectively,
situated in the Township of Lopatcong, Warren County,
New Jersey.

4. As a part of the consideration for said farm, $30,-
000, face value, of bonds of the United States of America,
known as Second Converted Liberty Looan Bonds were
delivered to said Steward K. Heitsman, and the latter
took said bonds and placed them in his safe deposit hox
in the Phillipsburg National Bank, in the Town of Phillips-
burg aforesaid, the corporate name of which bank was
subsequently changed to Phillipshurg National Bank and

Trust Company.

5. After the probate of the will of the said Steward K.
Heitsman, deceased, and the issue of letters testamentary
to complainant as aforesaid, complainant went to said
Phillipsburg National Bank and Trust Company and open-
ed the safe deposit box of Steward K. Heitsman in said
bank, and found that there were none of said bonds in
said box. Upon inquiry complainant thereafter learried
that said $30,000 of bonds were in a safe deposit box in
said bank standing in the name of Katherine N. Stryker,
who resided with said Steward K. Heitsman at the time
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of his death and for a number of years prior thereto.
On or about February 14, 1916, Emma Heitsman, the
wife of said Steward K. Heitsman, died. For a number of
years prior to her death they resided together in the Town
of Phillipshurg aforesaid, and said Katherine N. Stryker,
who was a niece of said Emma Heitsman, resided with
them. Said Katherine N. Stryker was, at the time of tha
death of the said Ikmma Heitsman, a school teacher, and,
some time after the death of the said Emma Heitsman.
said Katherine N. Stryker gave up her position as school
teacher and became the housekeeper for said Steward K.
Heitsman at his residence in the Town of Phillipshurg
aforesaid. She continued to act as his housekeeper down
to the time of his death.

6. Said Steward K. Heitsman was 86 years of age at
the time of his death. During the last five years or
more of his life said Steward K. Heitsman was in poor
health, and said Katherine N. Stryker nursed him and
took care of him. She also attended to his business af-
fairs, including the going into his safe deposit box to
clip the coupons on the Liberty Loan Bonds, the depositing
of these coupons and checks for dividends upon some
shares of stock which he held and other moneys, and the
writing of checks for him. She was his duly appointed
deputy and had access to his safe deposit hox in said
bank.

7. Said Katherine N. Stryker claims that said $30,000
of Liberty Loan Bonds were transferred to her by said
Steward K. Heitsman in his life time as compensation

for her services in acting as his housekeeper, nursing and
taking care of him, and attending to his business affairs,
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and that $15,000 of said bonds were transferred by said
Steward K. Heitsman to her about five years ago, and
that the remaining $15,000 of said bonds were transferred
by him to her in September, 1925.

8. At the time when said Katherine N. Stryker alleges
that the first $15,000 of said bonds were transferred to
her, as aforesaid, said Steward K. Heitsman was aged,
infirm and in poor health; he was dependent upon her
for her ministrations in the household and for care and
nursing ; he entrusted her with the transaction of his busi-
ness and reposed the utmost confidence in her.

9. In September, 1925, when said Katherine N. Stryker
claims that the remaining $15,000 of said bonds were
transferred to her, as aforesaid, and for some time prior
thereto, said Steward K. Heitsman was confined to his
home with sickness and the infirmities of age, was unable
to leave his home down to the time of his death, and was,
during all of that time, entirely dependent upon the said
Katherine N. Stryker for ministrations, care and nursing
and the transactions of his business affairs, and he reposed

the utmost confidence in her.

10. After Katherine N. Stryker placed the first $15,000
of said bonds in her safe deposit box, as aforesaid, she
cut the coupons therefrom every six months, and she
deposited them, together with the coupons cut from the
remaining $15,000 of bonds, which remained in the safe
deposit box of said Steward K. Heitsman, in the account
of decedent at said bank. This was done every six months
down to the time when said Katherine N. Stryker placed
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the remaining $15,000 of said bonds in her safe deposit
box as aforesaid.

11. When the next six months’ interest fell due on
said bonds after the alleged transfer to her of the remain-
ing $15,000 thereof, which was on November 15, 1925,
and when all of said bonds were in her safe deposit hox
at said bank, said Katherine N. Stryker cut the coupons
on all said bonds and deposited the same in her own bank
account at said bank, but she subsequently drew checks
upon the deposit for the expenses of the household and
the expenses of the sickness of the said Steward K. Heits-
man.

12. Said Steward K. Heitsman by his said last will be-
queathed to said Katherine N. Stryker 30 shares of the
stock of the said Phillipsburg National Bank and 24 shares
of stock of the People’s Water Company, and by virtue
of the said codicil to his last will he bequeathed to her
10 more shares of stock of the Phillipsburg National Bank
and 24 more shares of stock of the People’s Water Com-
pany, and all of his household goods, and furniture, bed-
ding, dishes and silverware. At the time of the death
of said Steward K. Heitsman the value of the said 40
shares of stock of the Phillipshurg National Bank was
$7,400, the value of the said 48 shares of stock of the
People’s Water Company was $720, and the value of the

household goods and furniture, bedding, dishes and silver-

ware, bequeathed by him to said Katherine N. Stryker,
was $414.95, and the said stock, household goods and fur-
niture, bedding, dishes and silverware are still of the
same aggregate value of $8534.95, or more.
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r3. After the alleged transfers of said bonds of said
Katherine N. Stryker, the property which said Steward
K. Heitsman had left was worth about $11,000 or $12,-
000, and he thereby divested himself of the greater por-
tion of his property, without leaving sufficient property
to provide for his support. As far as complainant can as-
certain, said Steward K. Heitsman did not receive inde-
pendent advice at the time of making said alleged trans-
fers.

14. Said Chester Heitsman, the brother of said Stew-
ard K. Heistsman, mentioned in the latter’s will, died on
December 21, 1917, in the lifetime of the said Steward
K. Heitsman, and leaving as his only child, Alima Heits-
man. Said Alma Heitsman has intermarried with one E.
Gifford Hildebrandt, and she resides in the Borough of
Washington, Warren County, New Jersey.

15. Said B. Frank Heitsman and Katherine N. Stryker
reside in the Town of Phillipsburg aforesaid. Said Isa-
bella Kirkpatrick, Anna Kunsman and Dora Heitsman all
reside in the City of Easton, Northampton County, Penn-
sylvania.,

16. The said B. Frank Heitsman, Isabella Kirkpatrick,
Anna Kunsman, Dora Heitsman, Alma Hildebrant and
Katherine N. Stryker are all of full age.

17. Said Tsabella Kirkpatrick, Anna Kunsman, Dora
Heitsman, and Alma Hildebrant contend that the said
Katherine N. Stryker is not entitled to said bonds, but
that the same belong to the estate of said Steward-K.
Heitsman, deceased, and have so notified complainant.
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18. Complainant is uncertain whether valid transfers
were made of said bonds to said Katherine N. Stryker by
said Steward K. Heitsman, in his lifetime, and whether -
said Steward K. Heitsman intended, by the alleged trans-
fers of said bonds, to make presently effective transfers
thereof or transfers which should take effect after his
death, and whether said Steward K. Heitsman received
independent advice at the time when said transfers were
alleged to have been made ; and whether said bonds belong
to said Katherine N. Stryker or to the estate of the said
Steward K. Heitsman, deceased, and it is necessary for
complainant to have the advice and direction of this hon-
orable court in the premises.

Complaint is without adequate remedy in the courts of
law and therefore prays:

(1) That he may have the advice and direction of this
honorable court as to whether said $30,000,. face value,
of Liberty Looan Bonds belong to the said Katherine N.
Stryker or to the estate of the said Steward K. Heitsman,
deceased.

(2) That Katherine N. Stryker, B. Frank Heitsman,
Isabella Kirkpatrick, Anna Kunsman, Dora Heitsman and

Alma Hildebrant, who are the defendants in this suit, may
answer this bill of complaint and each statement therein
made.

(3) That a writ of subpoena may issue commanding
said defendants to answer this bill of complaint and to
abide by such decree as this court may make in the prem-
ises.
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(4) That complainant may have such further or other
relief in the premises as the nature and circumstances of
the case may require, and as may be agreeable to equity
and good conscience.

O. D. McCoNNEL
Solicitor and counsel pro se.

SCHEDULE, A
COPY OF WILL OF STEWARD K. HEITSMAN,
DECEASED

I, Stewart K. Heitsman, of Phillipsburg, Warren
County, New Jersey, being of sound and disposing mind
and memory, do hereby make and publish this my last
will and testament as follows, hereby revoking all former
wills by me made:

First—I direct that all of my just debts and funeral ex-
penses be paid as soon as may be reasonable after my
decease.

Second—TI give and bequeath unto my niece, Katharine
N. Stryker, and to her heirs forever, my secretary, thirty
shares of the stock of the Phillipsburg National Bank, of
Phillipshurg aforesaid, and twenty-four shares of the
stock of the People’s Water Company.

Third—I direct my executor to sell, at such time and
upon such terms as he shall deem best for the interests of
my estate, my farm of about seventy two acres; situated
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in Lopatcong Township, Warren County, New Jersey,
on the road leading from Phillipsburg to Belvidere, and
adjoining lands of Elmer F. Schiffert and George Merrit,
and I hereby authorize my executor to sell the same at
either public or private sale, and to execute, acknowledge
and deliver good and sufficient conveyances in the law
for the same.

Fourth—TI direct my executor to divide the proceeds of
the sale of my farm among my two brothers: B. Frank
Heitsman and Chester Heitsman, and my nieces Isabella
Kirkpatrick, Anna Kunsman, Dora Heitsman, Alma
Heitsman, and Katherine N. Stryker, share and share
alike, one seventh thereof to each of them, the same to
be to them, their heirs and assigns forever.

Fifth—TI give, devise and bequeath all the rest of my
estate, both real and personal, unto the said B. Frank
Heitsman, Chester Heitsman, Isabella Kirkpatrick, Anna
Kunsman, Dora Heitsman, Alma Heitsman and Kather-
ine N. Stryker, share and share alike, to them and their
heirs forever.

Sixth—I hereby appoint Osiris D. McConnel, of

Phillipsburg aforesaid, sole executor of this my last will

and testament.

In witness whereof I have hereunto set my
hand and seal this twenty third day of Febru-
ary, nineteen hundred and sixteen. Signed,
sealed, published and declared Dby the above-
named Stewart K. Heitsman to be his last
will and testament in the presence of us, who
were present at the same time, and who, in the
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presence of the said testator and each other,
and at the testator’s request, subscribed our
names as witnesses. - (The word “last” in-
serted in attestation clause before signing.)
StEWARD K. HEIrsman
Orinpa B. Len
BerTHA L. CASE

SCHEDULE B

COPY OF CODICIL 1O WILL, OF STEWARD K.
HEITSMAN, DECEASED

I, Stewart K. Heitsman, of Phillipsburg, Warren
County, New Jersey, being of sound and disposing mind
and memory, do hereby make and publish this codicil to

my last will and testament, which bears date February 23,
1916, as follows:

First—I hereby ratify and confirm my said will in all
respects, save so far as any part thereof shall be re-
voked or altered by this present codicil.

Second—In addition to all legacies and devises given
by me to my niece, Katherine N. Stryker, which I hereby
ratify and confirm, said legacies and devises being given
by me to her in my said last will, I hereby give and be-
queath unto my said niece Katherine N. Stryker, and to
her heirs forever, ten more shares of the stock of the
Phillipsburg National Bank, twenty-four more shares of
the stock of the People’s Water Company, and all of my
household goods and furniture, bedding, dishes, and all
of my silverware.
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In witness whereof 1 have hereunto set my hand and
seal this twelfth day of June, nineteen hundred and eigh-
teen.

Signed, sealed, published and declared by
the above-named Steward K. Heitsman to be a
codicil to his last will and testament in the pres-
ence of us, who were present at the same time,
and who, in the presence of said testator and
each other and at the testator’s request, sub-
scribed our names as witnesses.
SrEwarp K. Herrsman (Ls.)
GForcE M. BEBLER
F. R. DErcumMAN

IN CHANCERY OF NEW JERSEY
ANSWER OF KATHERINE N. STRYKER
(Filed Nov. 6, 1920)

The answer of the defendant, Katherine N. Stryker.

This defendant, answering the bill of complaint, says:

1. Paragraphs 1, 2, 3 and 4 are admitted.

2. The allegations in Paragraph 5, except as to acts
of complainant at the Phillipshurg National Bank, are
true.

o

3. Defendant admits the age of said Stewart K. Heits-
man as set forth in Paragraph 6 but denies that during




20 Answer of Katherine N. Stryker

the last five years or more of his life, the said Stewart K.
Heitsman was in poor health. She admits that she took
care of the said Stewart K. Heitsman, giving him such
care and attention as a daughter might give to her father
and she admits that she attended to his business affairs
but only as directed by him, including the going into his
safe deposit boxes to clip the coupons on the Liberty
Loan Bonds. That she did deposit the coupons and
checks for dividends on some share of stock which he had
in the bank and sometimes wrote his checks when re-
quested by him. She denies that she was his duly ap-
pointed deputy or that she had access to his safe deposit
box in the bank except on different occasions when he
would give her the key and ask her to open the box.

4. She admits the allegations in Paragraph 7 with the
additional statement that the transfer of the $30,000.00
in Liberty Bonds was done voluntarily by the said
Stewart K. Heitsman.

5. She denies the statement in Paragraph -8, that
at the time the first $15,000 of said bonds were trans-
ferred to her, the said Stewart K. Heitsman was infirm
and in poor health. She admits that he depended upon
her for her ministration in his household and that he en-
trusted her with transactions of business matters and re-
posed utmost confidence in her but says that all busi-
ness transactions entrusted to her by the said deceased,
were directed in detail by the said Stewart K. Heitsman.

6. She admits the allegations in Paragraph 9. The
said Stewart K. Heitsman was not as well able to get
around to attend to his business affairs as he had been,
but denies that he was entirely dependent upon her for
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the transaction of his business affairs. She admits that
he did repose confidence in her.

7. She admits the allegations in Paragraphs 10, 11
and 12.

8. She denies Paragraph 13.
9. She admits Paragraphs 14, 15 and 16.

10. As to Paragraph 17, defendant has no direct
information as to the contentions of the said Isabella
Kirkpatrick, Anna Kunsman, Dora Heitsman and Alma
Hildebrant but she denies the allegation that she is not
entitled to said bonds and that they belong to said estate.

11. As to Paragraph 18, defendant, Katherine N.

Stryker, insists that the transfer of said bonds to her
by the said Stewart K. Heitsman, gave her the absolute
ownership at the time of said transfer.

SMrTH & SMITH,
Solicitors of the defendant,
Katherine N. Stryker.
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ANSWER OF B. FRANK HEITSMAN
(Filed November 6, 1928.)
The answer of the defendant, B. Frank Heitsman.
This defendant answering the bill of complaint, says:

1. 'T'hat he has no desire to contest or deny the right
of the said Katherine N. Stryker to the bonds giver to
her by the said Stewart K. Heitsman, brother of this
defendant, as set forth in the bill of complaint.

2. 'That the deponent was a member of the household
of the said Stewart K. Heitsman for many years and
knew the relation existing between the said Katherine N.

Stryker and her uncle the said Stewart K. Heitsman

and believes that the transfer of said bonds from the said
Stewart K. Heitsman to his niece the said Katherine K.
Heitsman is entirely valid and done by the said Stewart
K. Heitsman in acknowledgment of the sacrifices and
services which she had made and rendered to him and as
a mark of his affection for her.

Smrrm & SMITH,
Solicitors of the defendant,
B. Frank Heitsman.
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ANSWER AND COUNTER CLAIM OF DEFEND-
ANTS, ALMA HILDEBRANT, ISABELLA
KIRKPATRICK, ANNA KUNSMAN
AND DORA HEITSMAN

(Filed Nov. 12, 1926)

The answer of the defendants, Alma Hildebrant, Isa-
bella Kirkpatrick, Anna Kunsman and Dora Heitsman.

The defendants, Alma Hildebrant, Isabella Kirk-
patrick, Anna Kunsman and Dora Heitsman, answering
the bill of complaint say that:

Paragraph 1 is admitted.

Paragraph 2 is admitted.
Paragraph 3 is admitted.
Paragraph 4 is admitted.

Paragraph 5 is admitted.

6. sParagraph 6 is admitted, except that these  de-
fendants deny that the said Katherine N. Stryker nursed
the said Stewart K. Heitsman.

7. Paragraph 7 is denied, except that these defendants
admit that the said $30,000 of Liberty Loan Bonds men-
tioned in Paragraph 7 are now in the possession of the
defendant, Katherine N. Stryker, but these defendants
deny that she obtained them by virtue of any valid or
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legal transfer of the said bonds, of any kind, by the

said Steward K. Heitsman, to her.

8. Paragraph 8 is admitted, except that these defend-
ants deny that any valid transfer of the said bonds was
ever made by the said Steward K. Heitsman to the said
Katherine N. Stryker.

9. Paragraph 9 is admitted, except that these defend-
ants deny that any valid transfer of the said bonds was
ever made by the said Steward K. Heitsman to the said
Katherine N. Stryker.

10. These defendants have no knowledge or informa-

tion sufficient to form a belief as to the allegations con-

tained in Paragraph 10.

11. These defendants have no knowledge or informa-
tion sufficient to form a belief as to the allegations con-
tained in Paragraph 11.

12. Paragraph 12 is admitted.

13. Paragraph 13 is admitted and these defendants
aver that the alleged transfers of the said bonds were
improvident and made without any independent advice
received by the said Steward K. Heitsman.

14. Paragraph 14 is admitted.
15. Paragraph 15 is admitted.
16. Paragraph 16 is admitted.

Paragraph 17 is admitted.
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18. As to paragraph 18, these defendants say that the
defendant, Katherine N. Stryker, never came into the
possession of the said bonds by virtue of any valid trans-
fer of the said bonds to her by the said Steward K. Heits-
man. ‘That the said Steward K. Heitsman never intended
to make a transfer of the said bonds to the said Katherine
N. Stryker at the time of the alleged transfers or at any
other time. That if the said Steward K. Heitsman did
intend to transfer the said bonds to the said Katherine
N. Stryker, that he did not intend to make a then pres-
ently effective transfer of the said bonds, but intended
to make a transfer of the same effective at the time of
his death, and that the said attempt to make the said al-
leged transfer or transfers was lilegal, invalid and con-
trary to law.

That the alleged transfers were the result and product

of undue influence exercised by the defendant, Kathrine
N. Stryker, upon the said Steward K. Heitsman, and that
he did not understand or comprehend the nature or mean-
ing or effect of the said alleged transfers. That the said
alleged transfers were improvident and that no independ-
ent advice was received by the said Steward K. Heitsman
at the time of the alleged transfers, or prior thereto.
Wherefore these defendants aver that the said Liberty
Bonds are, and should be adjudged to be, a part of the
estate of Steward K. Heitsman, deceased.

3y way of counterclaim against the defendant, Kath-
erine N. Stryker, these defendants, Alma Hildebrant, [sa-
bella Kirkpatrick, Anna Kunsman and Dora Heitsman,
say that:
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1. Paragraphs 1, 2, 3, 4, and 5 of the Bill of Complaint
are hereby repeated and made a part of this counterclaim.

2. At the time of his death the said Steward K. Heits-
man was eighty-six years of age. For a period of more
than six years prior to the death of the said Steward K.
Heitsman, and for a long time prior thereto, the said
Katherine N. Stryker was his servant and housekeeper,
and during that time the said Steward K. Heitsman was
in poor health and was infirm and aged and was unable to
carry on his business affairs without the assistance of the
said Katherine N. Stryker, and she rendered him exten-
sive help in conducting his business affairs, and he relied
upon her for the said assistance and he reposed great con-
fidence in here and entrusted her with the management of
his business affairs, including the going into his safe de-
posit box in the Phillipsburg National Bank, to clip the
coupons on the said Liberty Bonds and deposit these cou-
pons and also checks for dividends upon the shares of
stock which he owned, and other moneys, and the writing
of checks for him. During the said period she was also
his duly appointed deputy and had access to his said safe
deposit box. At the times that the said Katherine N. Stry-
ker alleges that the said Steward K. Heitsman transferred
to her the said bonds, he was then aged, infirm, and in

poor health, and was dependent upon her for her minis-
trations in his household, and for care, and entrusted her

with the transaction of his business and reposed the ut-
most confidence in her as aforesaid. For a considerable
time previous to his death, the said Steward K. Heitsman
was confined to his home with sickness and was unable to
leave his home.
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3. These defendants further aver that the defendant,
Katherine N. Stryker, is not now in the rightful posses-
sion of the said bonds, and that she is not entitled to the
same, and that she never obtained possession of the said
bonds or any of them by virtue of any legal or valid trans-
fer to her by the said Steward K. Heitsman.

4. 'These defendants further say that the said Steward
K. Heitsman did not transfer the said bonds to the said
Katherine N. Stryker voluntarily and of his own free
will, but that if he did do so, it was the result of undue in-
fluence and persuasion exercised upon him by the said
Katherine N. Stryker, and that on this account the said
alleged transfers are invalid. That the said Steward K.
Heitsman did not understand or comprehend the nature
or meaning or effect of the alleged transfers of the said
bonds.

5. These defendants further say that if the said Stew-
ard K. Heitsman did transfer the said bonds to the said
Katherine N. Stryker, that he did not thereby intend to
make a then presently effective transfer of the same, but
that he intended to make a transfer of the same effective as
of the time of his death, and that such an attempted trans-
fer or transfers were wholly illegal and invalid and con-
trary to law.

6. The said Steward K. Heitsman by his last will be-

queathed to the said Katherine N. Stryker 30 shares of
stock of the said Phillipshurg National Bank and 24
shares of stock of the People’s Water Company, and by
virtue of the said codicil to his last will he bequeathed to
her 10 more shares of stock of the Phillipshurg National
Bank and 24 more shares of stock of the People’s Water
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Company, and all of his household goods and furniture,
bedding, dishes and silverware. At the time of the death of
the said Steward K. Heitsman the value of the said 40
shares of stock of the Phillipshurg National Bank was $7,-
400; the value of the said 48 shares of stock of the
People’s Water Company was $720; and the value of the
household goods and furniture, bedding, dishes and sil-
verware, bequeathed by him to said Katherine N. Stryker,
was $414.95 or thereabouts, and the said stock, household
goods and furniture, bedding, dishes and silverware are
still of the same aggregate value of $8,534.95 or more.

7. After the alleged transfers of the said $30,000 of
Liberty Bonds to the said Katherine N. Stryker, the es-
tate and property which the said Steward K. Heitsman
had remaining was worth between $11,000 and $12,000,
a part of which was not income producing property, and
all of which property was not sufficient to properly main-
tain the said Steward K. Heitsman in comfort for the
rest of his life. That by the said alleged transfers the
said Steward K. Heitsman divested himself of far more
than the greater part of his property. That the said al-

leged transfers were improvident within the meaning of

the law of this state.

8. That neither at the time of the alleged transfers nor
at any time prior thereto, did the said Steward K. Heits-
man receive any independent advice or any advice what-
soever as to the nature or meaning or effect of the alleged
transfers. Wherefore the said alleged transfers were in-
valid.

9. Paragraphs 14, 15, 16 and 17 of the Bill of Com-
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plaints are hereby repeated and made a part of this coun-
terclaim.

These defendants therefore pray :

(1) That the defendant, Katherine N. Stryker, may
answer this counterclaim and each statement therein
made.

(2) That the alleged transfers of the said Liberty
bonds alleged to have been made by the said Steward K.
Heitsman to the said Katherine N. Stryker, be declared
null and void, and of no effect.

(3) That the title to the said Liberty bonds be ad-
judged to be in the estate of the said Steward K. Heits-
man, deceased.

(4) That the said Katherine N. Stryker be decreed to
transfer the said Liberty bonds to the complainant herein
as the executor of the last will and testament of Steward
K. Heitsman, deceased, forthwith.

(5) That these defendants may have such other or

further relief in the premises as the nature and circum-

stances of the case may require, and as may be agreeable
to equity and good conscience.

Wirriam C. GEBHARDT & SON
Solicitors for and of Counsel with the
defendants, Alma Hildebrant, Isabella
Kirkpatrick, Anna Kunsman and
Dora Heitsman.
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COUNTERCLAIM OF DEFENDANTS ALMA
HILDERANT, ISABELLA KIRKPAT-
RICK, ANNA KUNSMAN, AND
DORA HEITSMAN.

(Filed November 13, 1926)

The defendant, Katherine N. Stryker, joins issue on
10 the answer of the defendants, Alma Hildebrant, Isabella
Kirkpatrick, Anna Kunsman and Dora Heitsman:

1. As to counterclaim contained in said answer, de-
fendant says she denies the allegations of paragraph 2
except so far as they are admitted in her answer.

2. Paragraphs 3, 4 and 5 are denied.

3. Paragraph 6 is admitted.

4. Paragraphs 7 and 8 are denied.

Smrmra & SMITH
Solicitors of the Defendant
Katherine N. Stryker.

REPLICATION
(Filed November 16, 1926)
30 The complainant joins issue on the answer of the de-

fendants, Alma Hildebrant, Isabella Kirkpatrick, Anna
Kunsman and Dora Heitsman.

O. D. McConNNEL
Solicitor pro se.
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REPLICATION
(Filed November 16, 1926)

The complainant joins issue on the answer of the de-
fendant, B. Frank Heitsman.

O. D. McCoNNEL
Solicitor pro se.
REPLICATION
(Filed November 16, 1926)

The complainant joins issue on the answer of the de-
fendant, Katherine N. Stryker.

O. D. McCoNNEL
Solicitor pro se.

JOINDER OF ISSUE

“zy

(Filed November 22, 1926)

These defendants, Alma Hildebrant, Isabella Kirkpat-
rick, Anna Kunsman, and Dora Heitsman, join issue on
the answer of the defendant Katherine N. Stryker, one
of the defendants to the counter claim of this defendant.

Wwn. C. GEBHARDT & SoNS,

Solicitors of defendants, Alma Hilde-
brant, Isabella Kirkpatrick, Anna
Kunsman and Dora Heitsman.
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Stipulation

STIPULATION
(Filed March 16, 1927)

The solicitors of all the parties in the above-stated
cause hereby stipulate as follows:

1. That a copy made by the Phillipsburg National
Bank and Trust Company of the deposits made to the
credit of Steward K. Heitsman and of the withdrawals
therefrom, during the period from January 1, 1916, to
date, shall be admitted in evidence and marked Exhibit

Cl, in lieu of the ledger of said bank.

2. That the deposit slips pertaining to the account of
Steward K. Heitsman, when produced by James L. Lom-
erson, cashier of the Phillipsburg National Bank and T'rust
Company, and identified by him as being in the custody
of said bank and trust company, shall be admitted in evi-
dence and marked Exhibits C2 to C49, both inclusive.

3. That Steward K. Heitsman held a safe deposit box
in the Phillipshug National Bank, the corporate name of
which was afterwards changed to the Phillipshurg Na-
tional Bank and Trust Company ; that the number of said
box was 267 ; that is was registerd in the name of Stew-
ard K. Heitsman; that he never changed his box at said
bank and that this was his only safe deposit box during
the period from January 1, 1916, down to the date of his
death; that this was the only box that he held at said
bank and that he held no other box jointly with any
other person or persons; and that said box was surren-
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dered by Osiris D. McConnel, executor of the last wili of
Steward K. Heitsman on or about February 18, 1926.

4. That said Katherine N. Stryker was duly author-
ized by Steward K. Heitsman to have access to his said
safe deposit box in said bank as his deputy, during all of
the period that he held said box; that the statement of
the dates and hours when access was had to said box,
which was prepared under the supervision of said lames
L. Lomerson, and which shows all of the times when ac-
cess was had to said box either by said Steward K. Heits-
man or said Katherine N. Stryker, and which is marked
Exhibit C50, shall be admitted in evidence for the pur-
pose of convenience, but that the books of said bank
containing the original entries showing access to said box
shall be produced and also admitted in evidence; that the
name of S. K. Heitsman on said statement indicaes the
times when S. K. Heitsman signed personally for access
to said box ; that the name of K. N. Stryker on said state-
ment indicates the times when K. N. Stryker signed for
access to said box ; and that the card which was signed by
said Steward K. Heitsman when he rented said box, and
which contained the written deputization of said Kather-
ine N. Stryker on the back thereof, was destroyed upon

the surrender of said box, as above mentioned, according
to the custom at that time of said bank.

5. That the statement prepared under the supervision
of said James L. Loomerson, showing all shares of the
stock of said Phillipsburg National Bank acquired by
said Steward K. Heitsman during his lifetime, and all
shares of said stock sold by him during his lifetime, and
the dividends paid upon the stock held by said Steward
K. Heitsman during the period from October 13, 19123, to
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October 13, 1926, both inclusive, and also the original
checks for said dividends, which are 21 in number and
are marked Exhibits C52 to C72, both inclusive, shall be
admitted in evidence ; and that said Steward K. Heitsman
during the period from January 1, 1916, down to the
date of his death, which was on January 31, 1926, held
40 shares of the stock of said bank.

6. The production of and formal proof of the books
of Phillipsburg National Bank, the name of which was
subsequently changed to Phillipsburg National Bank and
Trust Company, showing all deposits made in said
bank to the credit of Katherine N. Stryker, with
the dates and amounts of each deposit, and of each
withdrawal therefrom, from January 1, 1916, to the
date hereof, are waived; that the statement prepared un-
der the supervision of said James L. Lomerson, showing
the moneys deposited to the credit of said Katherine N.
Stryker, and the withdrawals from the same, and running
throughout the period from October 22, 1920, to Febru-
ary 25, 1927, which statement is marked Exhibit C74,
shall be admitted in evidence in lieu of said original
books; and that the bank account represented by said
statement, marked Fxhibit C74, is the only bank account

that said Katherine N. Stryker, individually or jointly,
had at any bank during the period from January 1, 1916,
to the date hereof.

7. That the residence in which said Steward K. Heits-
man resided, being No. 115 South Main Street, in the
Town of Phillipsburg, New Jersey, was furnished
throughout during the period from January 1, 1916,
down to the date of his death; that said household goods
and furniture were worth in 1921 approximately $500;
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that said household goods and furniture were worth in
September, 10925, approximately $500; and that there are
in said residence 4 rooms on the first floor, 3 bedrooms
and a small hall room and a bathroom on the second
floor, and 1 bedroom on the third floor.

8. That during the period from January 1, 1916, to
January 31, 1926, said Steward K. Heitsman held 17
shares of the stock of the Kaston National Bank, of
FEaston, Pennsylvania; that the value of said stock per
share in 1921 was $67; that the value of said stock per
share in September, 1925, was $71; that during the per-
iod last mentioned said Steward K. Heitsman received
the dividends on said shares of stock of the Faston Na-
tional Bank, which are shown on the statement made by
the Easton National Bank of dividends paid to Steward K.
Heitsman from January 1, 19135, to and including Janu-
ary 1, 1926, which statement is marked Exhibit C75 and
shall be admited in evidence.

9. That during the peridd last mentioned said Steward

K. Heitsman held six shares of the capital stock of the
First National Bank of Easton, Pennsylvania; that the
fair value of said stock per share in 1921 was $66; that
the fair value of said stock per share in September, 1925,
was $83; that the dividends received by said Steward K.
Heitsman upon said stock of the First National Bank of
FEaston are shown upon a letter, bearing date December
20, 1926, signed by Frank W. Simpson, cashier of the
First National Bank of Easton, which letter is marked
“Exhibit C76 and shall be admitted in evidence.

10. That during the period above mentioned said
Steward K. Heitsman owned the following number of
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shares of the capital stock of the People’s Water Com-
pany, of Phillipsburg, New Jersey: From January 1,
1916, to March 27, 1916, 24 shares; from Marcch 28,
1916, to November 11, 1918, 48 shares; and from No-
vember 12, 1918, to January 31, 1926, the date of his
death, 74 shares; that said stock was of the fair value of
$15 per share in 1921 ; that said shares were of the fair
value of $19.50 per share in September, 1925; and that
the dividends received by said Steward K. Heitsman upon
his said shares of stock of the People’s Water Company
are shown upon a letter, dated December 21, 1926, and
signed by Robert E. Bachman for the Treasurer of said
Company, which letter is marked Exhibit C77, and shall
be admitted in evidence.

11. That the fair value of the stock of the Phillipsburg

National Bank in 1921 was $174; and that the fair value
of said stock in September, 1925, was $185.

12. That the average balance to the credit of said
Steward K. Heitsman in his account at said Phillipsburg
National Bank during 1921 was $1,679.00; and that the
average balance to the credit of said Steward K. Heits-
man in said bank in September, 1925, was $1,489.13

13. That the statements of the account of said Steward
K. Heitsman in said Phillipsburg National Bank, when
properly proved by said James L. Loomerson, shall be ad-
mitted in evidence, but it shall not be necessary to produce
the original entries nor suppletory proof.

14. 'That the bonds which the defendant, Katherine N.
Stryker, alleges were given to her by the said Steward K.
Heitsman in his lifetime consist of $30,000, par value, of
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United States Second Converted Liberty Loan Bonds,
bearing interest at 4 1-4 per centum per annum, payable
semi-annually on May 15th and November 15th in each
year, and that all of said bonds are coupon bonds.

15. That at the time when box No. 267 was rented to
said Steward K. Heitsman by the Phillipshurg National
Bank, the two keys of said box were delivered by said
bank to Steward K. Heitsman; and that said Katherine
N. Stryker, as his deputy, could not have access to said
box except by the use of one of said two keys.

16. That said Katherine N. Stryker has held a safe
deposit box in said Phillipsburg National Bank, the num-
ber of said box being 200, from 1914 to date; that the
statement of the dates and hours when access was had to
said box, prepared under the supervision of said James
L. Lomerson, and which shows all of the times when ac-
cess was had to said box during said period, and which
is marked Exhibit C78, shall be admitted in evidence for
the purpose of convenience, but that the books of said
bank containing the original entries showing access to
said box shall be produced and also admitted in evidence.

17. That the checks for dividends received by said
Steward K. Heitsman and by his executor, after his death

upon his stock in the First National Bank of Easton,

Pennsylvania, 10 in number; the Faston National Bank,
25 in number, and People’s Water Company, 9 in num-
ber, shall be admitted in evidence and are marked Ex-
hibits C79 to Ci22, both inclusive.

18. That the deposit slips pertaining to the account of
Katherine N. Stryker, at the Phillipsburg National Bank,

10
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the name of which was subsequently changed to Phillips-
burg National Bank and Trust Company, when produced
by James L. Lomerson, cashier of said bank and trust
company, and identified by him as being in the cus-
tody of said bank and trust company, shall be admitted in
evidence and marked Exhibits Cr23 to C169, both in-
clusive.

19. That the checks in the possession of Osiris D. Mec-
Connel, executor of Steward K. Heitsman, deceased, all
of which were signed by Steward K. Heitsman, being 131
in number, shall be admitted in evidence and marked Ex-
hibits C170 to C300, both inclusive; that the stubs of
check books of said Steward K. Heitsman in the posses-
sion of said executor, shall be admitted in evidence and
said books marked Exhibits C301 to C305, both inclu-
sive; that all of said check stubs which are marked with
a blue dot are in the handwriting of said Katherine N.
Stryker; and that the body of all of said checks that are
marked with a blue check are in the handwriting of said
Katherine N. Stryker, the signature to each check being
in the handwriting of Steward K. Heitsman.

20. That none of the parties in the cause know of any
real estate that said Steward K. Heitsman owned, during
the period from January 1, 1916, to the aforesaid date of

his death, except the farm mentioned in paragraphs 2 and

3 of the bill of complaint in this cause, and which was
sold and conveyed by said Steward K. Heitsman in 1918.

21. That the payee of check No. 118 of Steward K.
Heitsman, W. Kroner, is engaged in the business of hard-
ware and furnishing seeds and supplies to farmers; and
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that the following payees of various checks of Steward K.
Heitsman have the following business and location, re-
spectively : William Laubach and Sons, department store
in Easton, Pennsylvania; I Newman, meaning Thomas
Newman, engaged in the coal business in Phillipshurg,
New Jersey; F. T. Hawk was engaged in the butchér
business on south Main Street, Phillipsburg, New Jersey,
about ten doors above the residence of Steward K. Heits-
man; Charles V. Duffy, collector of internal revenue of
the United States in 1919 ; Frank Miller, whose full name
is Frank M. Miller, was a grocer whose store was situ-
ated on south Main Street, a short distance from the resi-
dence of Steward K. Heitsman on the opposite side of
the street; J. F. Storm was and is engaged in the coal
business in Phillipsburg, New Jersey; Rader and Brother
was an incorporated department store in Faston, Pennsyl-
vania; Bush & Bull is a large department store engaged
in business in Easton, Pennsylvania; Harry T. Hess,
whose true name is Harry L. Hess, was engaged in the
business of paperhanging and interior decorating; Peter
V. Yearance is engaged in the business of cleaning cess-
pools; Orr Company is a department store in the City of
Easton, Pennsylvania; Dr. H. W. Souders is a dentist
whose residence and office is opposite the residence of
Steward K. Heitsman in Phillipsburg, New Jersey; Clar-
ence Walters is an attorney at law in Phillipsburg ; Werner
Co. is a large furniture and music store in the City of
IFaston, Pennsylvania; Dr. H. C. Fisler is a physician in
Easton, Pennsylvania; Dr. H. R. West is a physician liv-
ing four doors away from the residence of Steward K.
Heitsman ; H. A. Weaver was the treasurer of the Board
of Trustees of the Warren Hospital at Phillipshurg, New
Jersey; Anna F. Howell was the wife of H. B. Howell,
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superintendent of schools of the Town of Phillipsburg and
is since deceased, and she resided during this period in
Jersey City, New Jersey, check No. 287 for $89.50 to
Anna . Howell was for a coat for the defendant, Kather-
ine N. Stryker, given to her by Steward K. Heitsman,
and for which said Anna F. Howell paid for in the first
instance ; Sherer Brothers are engaged in the business of
men’s furnishings, suits and clothing ; Welfare Chest was

the ‘Community Chest organization of the Town of

Phillipsburg ; Wilson Stove Manufacturing Company is
engaged in manufacturing, selling and repairing of stoves
and other hardware supplies and kitchen furnishings; F.
Kline is engaged in the business of upholstery of furni-
ture.
Osiris D. McCoNNEL
Solicitor pro se.
SmirrH & SMITH
Solicitors o f defendants,
Katherine N. Stryker and B.
Frank Heitsman.
Wirriam C. GEBHARDT & SONS
Solicitors of defendants, Isa-
bella Kirkpatrick, Anna
Kunsman, Dora Heitsman
and Alma Hildebrant.
Dated March 15, 1927.
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STIPULATION
(Filed July 18, 1927)

The solicitors of all the parties in the above-stated cause
hereby stipulate as follows:

1. It appearing that Minnie Fine, a witness called on
behalf of the defendant, Katherine N. Stryker, in the
above-stated cause, was not, through inadvertence, sworn
hefore she gave her testimony, we therefore stipulate that

the testimony given by the said Minnie Fine in the above-

stated cause be considered as if she had been duly sworn
before giving her said testimony and we waive all objec-
tions to the admission and consideration of her testimony
by reason of the said omission in administering the oath
to her before testifying.

2. We further stipulate that the lowest quotations for
Second Converted United States Liberty Loan Bonds on
the New York Stock Exchange on December 19, 1921,
was 95.24, and on September 5, 1925, was 100 1-32.

O. D. McCoNNEL
Solicitor pro se.

SM1rHE & SMITH
Solicitors for defendants,
Katherine N. Stryker and B.
Frank Heitsman.

Wirriam C. GEBHARDT
Solicitors for defendants,
Isabella Kirkpatrick, Anna
Kunsman, Dora Heitsman
and Alma Hildebrant.

Dated May 6, 1927.
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ORDER AMENDING PLEADINGS
(Filed September 21, 1927)

This cause coming on to be heard in the presence of O.
D. McConnel, of counsel pro se, Smith & Smith, of coun-
sel with defendants, Katherine N. Stryker and B. Frank
Heitsman, and William C. Gebhardt & Son, of counsel
10 with defendants, Alma Hildebrant, Isabella Kirkpatrick,
Anna Kunsman and Dora Heitsman, and it appearing that
the complainant has duly given notice of an application to
amend the pleadings in said cause, and the court having
heard the arguments of the respective counsel, and having
considered the matter, and it appearing that said applica-
tion should be granted :
It is, therefore, on this 13th day of September, 1927,
on motion of O. D. McConnel, counsel pro se, ordered that
20 the complainant’s bill in the above-stated cause be, and the
same hereby is, amended in the following particulars :

[. By striking out the last sentence of paragraphs 13
of said bill, which sentence reads as follows :

“As far as complainant can ascertain, said Steward K.
Heitsman did not receive independent advice at the time

of making said alleged transfers”, and by inserting in

lieu thereof the following sentence:
“Said Steward K. Heitsman did not, at the time of
30 making said alleged transfers, or at any time prior there-
to, receive competent and independent advice as to the
effect of such transfers.”

II. By striking out paragraph 18 of said bill.
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III. By inserting the following paragraphs in said
bill :

“18. Complainant charges that said Steward K.
Heitsman did not intend, by the alleged transfers of said
bonds, to make presently effective transfers thereof to
said Katherine N. Stryker, but, on the contrary, intended
at most to make transfers thereof which should become
effective at or after his death, and said alleged transfers
are invalid.

“19. Complainant charges that said Steward K. Heits-
man did not, in his lifetime, make presently effective trans-
fers of said bonds to said Katherine N. Stryker, and said
alleged transfers are invalid.

«

20. Complainant charges that, if presently effective
transfers of said bonds were made by said Steward K.
Heitsman in his lifetime to said Katherine N. Stryker,
which complainant denies, said transfers were obtained
by undue influence exercised by said Katherine N. Stryker
upon said Steward K. Heitsman, and said alleged trans-
fers are invalid.

“21. Complainant charges that, it presently effective
transfers of said bonds were made by said Steward K.
Heitsman in his lifetime to said Katherine N. Stryker,

by 5 >

S

said alleged transfers were improvident and were made
without said Steward K. Heitsman receiving competent
and independent advice as to the effect of such transfers,
and said alleged transfers are invalid.”
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IV. By striking out paragraph (1) of the prayer of
said bill, contained on the last page thereof, and by insert-
ing in lieu thereof the following:

“(1) That, if there were no completed gifts
made by said Steward K. Heitsman to said Kath-
erine N. Stryker of said $30,000, par value, of
Liberty Loan Bonds, said Katherine N. Stryker be
compelled to account to complainant for and to restore
to complainant the said Liberty Loan Bonds and the inter-
est thereon from January 31, 1926, the date of the death
of the said Steward K. Heitsman; or, if there were com-
pleted gifts made by said Steward K. Heitsman in his
lifetime to said Katherine N. Stryker of said bonds, that
said gifts be set aside as improvident, and made without
independent advice, or as the result of undue influence
exercised by said Katherine N. Stryker upon said Steward
K. Heitsman, and that said Katherine N. Stryker be com-
pelled to restore to complainant the said bonds and the
interest thereon from the aforesaid date of the death of
the said Steward K. Heitsman.”

" And it is further ordered that the answers of the de-
fendants, Katherine N. Stryker and B. Frank Heitsman,
be, and the same hereby are, amended to the extent of
being considered as denying the allegations of said para-
graphs 13, 18, 19, 20 and 21 of the bill as amended.

And it is further ordered that the answer of the defend-
ants, Alma Hildebrant, Isabella Kirkpatrick, Anna Kuns-
man and Dora Heitsman, be, and the same hereby is,
amended to the extent of being considered as admitting
the allegations of said paragraphs 18, 19, 20 and 21 of
the bill amended.




Order Amending Pleadings
Respectfully advised.
The foregoing order is satisfactory to us as to form.
Solicitors o f defendants,

Katherine N. Stryker and
B. Frank Heitsman.

Solicitors o f defendants, g

Alma Hildebrant, Isabella
Kirkpatrick, Anna Kunsman
and -Dora Heitsman.




Memorandum

IN CHANCERY OF NEW JERSEY

Between,
Osiris D. McCoNNELL,
Executor, &c.,
Complainant, MEMORANDUM
AND
KaTHERINE N .STRYKER, ¢t al,
Defendant. J

ON FINAL HEARING
Mgz. O. D. McConNEL, for Complainant.

Messrs., Smrrua & Smrra, for Defendant Katherine
Stryker and B. Frank Heitsman.

Mgessrs. WM. C. Gesuarpr & SoN, for Defendants
Alma Hildebrant, et al.

Bucmanan, V. C.

The bill is filed by complainant as executor of the will
of Steward K. Heitsman, deceased, who by his will and
codicil left certain bequests to the defendant Katherine
Stryker and gave all the rest of his estate equally among
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two brothers (one of whom predeceased testator) and
five nieces (including Miss Stryker). Subsequent to the
making of the will and codicil testator turned over pos-
session of $30,000.00 in Liberty Bonds to his niece, Miss
Stryker,. At his death she claimed them as her own, as
having been given to her by testator.

A perusal of the bill shows that its prayer is‘for the
“advice and direction” of the Court as to whether the
said bonds belong to the niece or to testator’s estate. The
appropriate and speedy way to determine that question
would be by suit at law in replevin or trover. However
the suit has been completely tried, and at great length, by
all parties, without any objection to the jurisdiction, on the
theory of a determination as to whether there had been
a valid gift of the bonds inter vivos. The bill can doubt-
less be sustained as a bill in the alternative, to compel an
accounting or restoration of property by an agent or
fiduciary (if there was no completed gift; or to set aside
the gift (if made) as improvident or the result of fraud
or undue influence. The pleadings should be appropri-
ately amended before decree.

Some of the testimony of Miss Stryker relative to con-
versations and transactions with complainant’s testator
was admitted at the hearing, subject to later determina-

tion as to its validity. The doubt at the hearing arose

from the fact that the objection to this testimony was
not made by the executor, but by counsel for the other
legatees. The language of the statute however seems suf-
ficiently broad to require the exclusion of such testimony,
even in such case; and the testimony objected to in that
behalf must be stricken out.
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The careful consideration which I have given to the
evidence leads me to the conclusion that the testator did
intend Miss Stryker to have the bonds in question; but
that the evidence fails to show that he did in fact before
his death make a completed gift to take effect immedi-
ately. Rather does the evidence show the contrary.

By his answer B. Frank Heitzman admits the right
of Miss Stryker to the bonds, and thereby waives claim
or interest as to the share bequeathed to him by the will.

The decree will direct the return by Miss Stryker to
the complainant of the bonds and income accrued since
testator’s death, less the share which would have gone to
B. Frank Heitsman.

Under all the circumstances the costs of all parties
should be paid by the estate.

FINAL DECREE
(Filed May 21, 1928)

T'his cause coming on to be heard in the presence of O.
D. McConnel, counsel pro se, Smith & Smith, of counsel

with defendants, Katherine S. Stryker and B. Frank
Heitsman, and William C. Gebhardt & Son, of counsel

with defendants, Isabella Kirkpatrick, Anna Kunsman,
Dora Heitsman and Alma Hildebrant, and the complaint-
ant’s bill having been duly amended, and the pleadings
having been read, and the proofs having been taken, and
the arguments of the respective counsel having been heard,
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and the court having duly considered said pleadings,
proofs and arguments:

It is, on this twenty-first day of May, 1928, on motion
of O. D. McConnel, counsel pro se, ordered, adjudged
and decreed that the said Steward K. Heitsman did not
in his lifetime make a completed and valid gift to said
Katherine N. Stryker of said $30,000, par value, of Lib-
erty Loan Bonds, mentioned in complainant’s bill as amed-
ed, and that said defendant, Katherine N. Stryker, do
forthwith, after the service upon her or her solicitors of
a true copy of this decree, which copy may be certified
by the complainant as solicitor pro se, restore and deliver
to the complainant said Liberty L.oan Bonds, amounting
to $30,000, par value, and that she also forthwith after
such service do pay to the complainant the interest on said
$30,000 of Liberty Loan Bonds at the rate of 4 1-4%
per annum from January 31, 1926, the date of the death
of said Steward K. Heitsman, until November 15, 1927.

And it appearing that the defendant, B. Frank Heits-
man, by his answer admits the right of said defendant,
Katherine N. Stryker, to said bonds, and thereby waives
all claim or interest as to the share therein bequeathed to
him by the last will and testament of said Steward K.
Heitsman, deceased, being a one-seventh share:

It is therefore further ordered, adjudged and decreed
that said defendant, Katherine N. Stryker, shall be en-
titled, on the final distribution of the estate of said Steward
K. Heitsman, deceased, to the one-seventh share of said
bonds which was bequeathed by him by said last will and
testament to B. Frank Heitsman after deducting from said

one-seventh share its proportionate part of the lawful
debts and funeral expenses of said Steward K. Heitsman
and the costs and expenses of the administration of said
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estate, including executor’s commissions, counsel fees and
the costs and counsel fees in this suit, the other personal
estate of said Steward K. Heitsman, deceased, not specific-
ally bequeathed, to be first applied to the payment of said
debts, funeral expenses and the costs and expenses of
administration.

And it is further ordered, adjudged and decreed that

a counsel fee of $1100, be allowed and paid unto O. D.
McConnel, solicitor and counsel pro se, and that a counsel
fee of $1,200 be allowed and paid to Smith & Smith, so-
licitors for and of counsel with the defendants Katherine
N. Stryker and B. Frank Heitsman, and that a counsel
fee of $1,500 be allowed and paid to William C. Gebhart
& Son, solicitors for and of counsel with the defendants,
I[sabella Kirkpatrick, Anna Kunsman, Dora Heitsman and
Alma Hildebrant, and that said counsel fees be paid out
of the estate of said Steward K. Heitsman, deceased.
And it is further ordered that the costs of the com-
plainant and defendants, to be taxed, be paid out of the es-
tate of said Steward K. Heitsman, deceased, including
the cost of copies of the testimony taken in the cause.
And it appearing that the said Katherine N. Stryker
did, during the lifetime of the said Steward K. Heitsman,
render services to the said Steward K. Heitsman, for
which she is entitled to be paid, as an equitable condition
to the equitable relief prayed by complainaint, and that
the parties hereto have agreed in open court that the
amount of such compensation shall be the sum of $7,500,
it is further ordered, adjudged and decreed that concur-
rently with said return of said Liberty bonds complainant
shall pay to said Katherine N. Stryker the said sum of
$7,500 in full satisfaction for said services and of all
claim and demand of the said Katherine N. Stryker
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against the estate of said Steward K. Heitsman as a
creditor of said Steward K. Heitsman,

And it 1s further ordered that this decree be entered as
of January 31st, 1928.

Respectfully advised,

Marcorm G. BUCHANAN . R. WALKER
W A8 @,

A true copy:
O. D. McCoNNEL, Solr. pro se.

NOTICEH OFAPPEAT
(Filed July 20, 1928)

The defendant, Katherine N. Stryker, hereby appeals
from so much of the final decree made in the above en-
titled cause, on the 21st day of May, 1928, by the Chan-
cellor, on the advice of Vice Chancellor Malcolm G.
Buchanan, as adjudges and decrees that the said Steward
K. Heitsman did not in his lifetime, make a completed
and valid gift to the said Katherine N. Stryker of said

Thirty Thousand Dollars ($30,000.00) par value of lib-

erty loan bonds mentioned in complainant’s bill and that
the said defendant, Katherine N. Stryker, do forthwith
after service upon her or her solicitors of a true copy
of this decree, restore and deliver to the complainant said
liberty loan bonds; that she also forthwith after such
service, do pay to the complainant the interest of the said
$30,000.00 of liberty loan bonds at the rate of 474 % per
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annum from January 31, 1920, the date of the death of the
said Steward K. Heitsman, until November 15, 1927, and
to such other parts of the decree as are inconsistent with
the contentions of the defendant, Katherine N. Stryker,
that said bonds were a valid gift from Steward K. Heits-
man, deecased, to the Court of Errors and Appeals in the
Last Resort in All Causes.

SMITE & SMITH
Solicitors for and of counsel
with the defendant Kather-
ine N. Stryker.

I conceive there is good cause for appeal in the above
entitled cause.

SyLvESTER C. SM1rH




James L. Lomerson, Direct

(6L.-526)

TESTIMONY

Testimony taken in the above-entitled cause, at the
State House, Trenton, New Jersey, on Wednesday, the
sixteenth day of March, 1927, at 11 o’clock A. M.,

Before HON. MALCOLM G. BUCHANAN, Vice
Chancellor.

APPEARANCES

O. D. McConnel, pro se (William P. Tallman, of coun-

sel) for complainant;

William C. Gebhardt & Son for defendants Alma Hilde-
brant, Isabella Kirkpatrick, Anna Kunsman and Dora
Heitsman ;

Smith & Smith, by Mr. Sylvester C. Smith, Jr., for de-
fendants Katherine N. Stryker and Frank Heitsman.

JAMES L. LOMERSON, a witness produced on be-
half of the complainant, being duly sworn, testified as ¢
follows:

MR. McCONNEL: Counsel have stipulated a great
many facts, especially in reference to the records of the
bank in which the bank account of the decedent was kept,
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and also where he had a safe deposit box, and also Miss
Stryker has one. 'The stipulation is in writing, and I
will hand that to the Court.

DIRECT EXAMINATION
BY MR. McCONNEL:

Q. You live where?

A. Phillipsburg.

Q. What is your occupation?

A. Cashier of the bank.

Q. What bank?

A. 'The Phillipsburg National Bank.

Q. Is that the present name of that bank?
2 Ny

Q. What is the bank’s present name?

A

20 The Phillipsburg National Bank and Trust Com-

pany.
. When was the name of the bank changed to the

=

Phillipsburg National Bank and Trust Company.

A. About two years ago.

Q. How long have you been cashier at the bank?

A. About 20 years; I can’t fix the date; more than
twenty years.

Q. Last past.

A W) S

30 O. And you have with you today the books of the

bank?

AL Wes, She

Q. In obedience to a suponea duces tecum?

A. I have (producing them.)
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MR. McCONNELIL—I have here a statement from
the bank of the account of Steward K. Heitsman. It is a
copy of the deposits of the bank. I offer it in evidence.

Said statement is marked “Exhibit C 1.”

MR. McCONNEL—T also offer the deposit slips in the
account of Steward K. Heitsman from January, 1916, to

date.

O P10 PO

Have you those?

I have.

Where did they come from?

From our bank vault, Steward’s vault.

State whether they are the original deposit slips

made to the credit of Steward K. Heitsman's account ?

A,
Q.
A,
A

Yes, the original slips.
They are from what date?
From January 5, 1916.
To date?

Wies

. McCONNEI—I offer them now in evidence.

0.
A.

How have you arranged these slips?
In groups as to who made out the slips; where

Steward K. Heitsman made out the slip I have them in one

group, and where they were made out by myself in another

group, and any body else who made them out.

-
0.
A.

How many groups are there?
I didn’t count the groups.
Will you kindly do so now.

Six.

30
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Q. Who were all the parties who made out these slips?

A.  Steward K. Heitsman, my daughter, who was as-
sisting me at that time—

Q. What is her name?

A. Elizabeth A. Lomerson. R. €. Bachman, H. J.
Curry and Katherine M. Stryker.

Q. R. C. Bachman and H. J. Curry, they were also
connected with the bank?

Y (e

(Said groups of slips are marked “Exhibits C 3, C 4, C
5 C 6 Crian diCES *irespectively )

Q. Please identify by the numbers which Mr. Powis
has given to the groups, the persons in whose handwriting
those deposits were made.

A @R 2 Stewarnd Kot Hieitsman s € e i S 1o on -
erson; “C 5,” Elizabeth A. Lomerson; “C 6,” R. C. Bach-
man;« € 77 Hi [0 Curry; € 8" Katheriie N. Stfylker.

You have the original books of the bank show-

esiusit:

Beginning from January 1st, 19167
pics?

How many books are there?

Two.

You also prepared a statement for convenience,

t=)
A.
0.
s
0.
A.
0.

showing date and hour, and the person by whom access
was had to the box?

Wes, e,

To Box No. 267°?

BYIESHs

Steward K. Heitsman’s box was No. 267

Yes.

30

>0 >0 >
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MR. McCONNEL—I offer that stipulation in evi-

dence.

(Said statement from the safe deposit box books of
the Phillipsburg National Bank in reference to safe de-
posit box No. 267, showing the date and hour of visita-
tion, and by whom the box was taken out, is marked “Ex-

linliriy (€G]

Q. You also prepared a statement showing the num-
ber of shares of stock held in the same bank by Steward
K. Heitsman during his lifetime, shares sold by him and
the dividends paid by the stock held by him during this
period from October 13, 1915 to October 13, 1926, both
inclusive. I show you that statement and ask you if that
is the statement that you prepared for that purpose?

A. Tt is.

MR. McCONNEL—TI offer that in evidence.

(Said statement of the Phillipshurg National Bank
from the stock ledger, account of Steward K. Heitsman,
showing the shares of stock acquired, the shares sold, and
dividends paid on the stock, including the dates, is marked
“Exhibit C 10”")

MR. McCONNEI—I also offer in evidence the two
books.

(Said safe deposit books of the Phillipsburg National
Bank are marked “Exhibits C 117 and “ C 12,” respec-
tively.)
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MR. McCONNEL~—DBy the fourth paragraph, or the
eighth paragraph, Steward K. Heitsman held 17 shares
of stock of the Kaston National Bank, and I have a letter
here from the bank which gives a list of the dividends
paid in his lifetime and after his death to the executor;
and that is to go in evidence without producing the books
of the bank. That has been agreed by counsel. I offer
it in evidence.

(Said “Statement of Dividends paid to Steward K.
Heitsman from January 1, 1915 to and including January
I, 1926,” on stock held by him in the Faston National
Bank of Easton, Pennsylvania, is marked “Exhibit C

IS.”)

MR. CONNEL—In paragraph 9, he held six shares
of stock of the First National Bank of Easton, Pennsyl-
vania, and I have a similar statement showing a statement
of dividends paid during the same period from that bank.
I offer that in evidence.)

(Said statement of the First National Bank of Easton,
Pennsylvania, signed by Frank W. Simpson, Cashier, ad-
dressed to Mr. O. D. McConnel, and dated December 20,
1926, is marked “Exhibit C 14.”)

MR. McCONNEL—According to paragraph 10, dur-
ing this same period I have a statement specifying the
number of shares of stock held in the People’s Water
Company, and we have the statement in the form of a
letter from the People’s Water Company, from the treas-
urer of the company, setting forth the dividends paid on
that stock, which is also to be offered in evidence, and I
offer that at this time.
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(Said statement, on the letterhead of the Phillipshurg
National Bank and T'rust Company, signed “R. C. Bach-
man, for the Treasurer,” addressed to Mr. O. D. McCon-
nel, and dated December 21, 1926, showing dividends re-
ceived by Steward K. Heitsman from the People’s Water
Company, from November1, 1915 to March 1, 1926, is
marked “Exhibit C 15.”)

Q. You have with you the individual ledger on ac- 1
count of Steward K. Heitsman at the bank?

A e,

Q. In how many sheets is that?

A. Five.

MR. McCONNEL—T offer in evidence the original
individual ledger sheets, showing the account of Steward
K. Heitsman, containing five separate sheets.

(Said ledger sheets of the Phillipsburg National Bank, 20
are marked “Exhibit C 16.”)

Q. I would like to get the balance in Steward K.

Heitsman's account on December 19, 1921.

NS 2 05 70

Q. $2,059.71°?

AN dZn cents

Q. And also the balance in his account on December
SO25

A. The ledger sheet shows no entry on the sth; the 30
last entry preceding the 5th was September 2nd.

Q. I want the balance.

A. Which was $1,539.13 on September 2, 1925, and
the account remain unchanged September 15th.

Q. What is the balance; I just want the balance.
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(=)
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$1,539.13.

Katherine N. Stryker held a safe deposit box also?
SYias:

In the same bank?

es

What was the number of that?

200.

Did she ever change the number ?

No.

Neither one of them ever changed their number?
No, sir.

Have you prepared a statement similar to that of
Steward K. Heitsman, showing the hours of access and

© PO PO PO PO PO P

the persons by whom access was made?

AL Yes, 'sir.

Q. I show you a paper and ask you if that is the
statement shotwing access?

A. That is the statement showing access to Box 200
by Katherine N. Stryker.

MR. McCONNEIL—TI offer that in evidence.

(Said statement showing date and time of “Entries to
Safe Deposit Box No. 200 by Katherine N. Stryker,” is
marked “Exhibit C 17.”)

Q. During what time did Katherine N. Stryker have
this safe deposit box No. 200 at your bank?

A. From 1914, April 15, 1914, she rented the box and
still holds it.

Q. Do you have the card there signed by Miss Stryker
for the contract on the renting of the box?

A. Yes, a card showing the payment of the rent for
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the box, and showing the time—1I don’t think I have the
other card.

Q. Do you have the card contract signed by Steward
K. Heitsman upon renting his box 2677

A, I have not.

Q. You haven't?

AL No:

Q. Do you know what became of that?

A. Only on the statement of the clerk who received
the surrender of the keys for the box.

Q. Not of your own knowledge?

A Ny

Q. Have you seen that card at different times?

A. I couldn’t testify that I had; T imagine T had; in
going through the bank hooks different times. Imagine
I have seen the card, but I couldn’t say positively if I had.

Q. Did Miss Stryker have an account at the Phillips-
burg National Bank also?

A Ves

Q. From what period—never mind. Did you pre-
pare a statement showing deposits and withdrawals in her
account from the time it began down to date?

A. From 1920 to date, I have it. I think that was the
beginning of the account, October 22, 1920, to date.

Q. You prepared a statement, did you, showing that?

A bl

Q. And the statement is correct, to the best of your
knowledge ?

ATt s

Q. It is taken from the original books ?

A. Yes, from the original ledger.

Q. Is that the statement you prepared? (Showing
witness paper).
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A. 'That is correct.

MR. CONNEL—TI offer that in evidence.

(Said statement from the books of the Phillipsburg
National Bank in the acount of that bank with Katherine
N. Stryker, from October 22, 1920 to February 5, 1927,
is marked “‘Exhibit C 18.”)

Q. Have you the original ledger sheets, the individual
ledger sheets of the account of Katherine N. Stryker?

A. Not here, no.

Q. Have you the deposit slips showing deposits made
in the account of Katherine N. Stryker?

A. T have.

0. How many are there of them do you know? Have
you arranged them in sections?

A. Yes.

0. How many have you?

A. Eight groups.

MR. CONNEL—I offer them in evidence.

(Said groups of bank slips of the Phillipsburg National
Bank are marked “Exhibits C 19, C 20, C 21, C 22, C 23,
€24, C 25" and “C 26, respectively.)

Q. Can you identify those as to handwriting?

A Ve

Q. Identify these groups according to the handwrit-
ing of the persons who made them out?

ARG o O P onic s o e CRo O G i e N
Stryker; “C 21,% ([Elizabeth A Tometrson C 22, R, €.
Bachman ; “C 23,” Stanley S. Young; “C 24,” John E.
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Wiyckoft 3 “C 25,” Charles G. Smith; “C 26, John T.
Youpa.
Q. Were all of those parties, except Miss Stryker,
connected with the Phillipsburg National Bank?
A. They were, yes.
Q. What other documents have you there?
A. T have the dividend checks payable to Steward
K. Heitsman.
Dividend checks?
Yies Ssit,
How many are there?
2
Are they all indorsed by Steward K. Heitsman ?
Wes.

MR. McCONNEL—I offer them in evidence.

(Said dividend checks of the Phillipsburg National
Bank, are marked “Exhibit C. 27.”)

Q. What others?

A. 'The release by the comptroller of the estate, and
the short form of the Surrogate’s certificate to yourself,
and the signature of Steward K. Heitsman when he
opened his personal checking account.

At that time you kept the signatures in a book?
Yes. ;

Do you do that now?

No, we use a card system.

Have you the book containing the signature?
I have.

Upon what page of the book is the signature?
The book is not paged.

What is the date?
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A. Nor dated.
Q. How do you—
A. It comes under the letter “H” in the index.

MR. McCONNEL—I offer the book in evidence.
THE COURT—Of what materiality is it?

MR. McCONNEL—I suppose as long as there is no
10 contest on that it is not material; I will withdraw that.

Q. What other documents have you there?

A. The average balance for Steward K. Heitsman’s
account for the year in which you asked it.

Q. We don’t need that.

A. That’s all I have.

Q. You have been in the teller’s cage for a number
of years in that bank?
Yes.
How long?

20

Thirty some years.

Up to what time?

Almost two years ago.

Yotu say “almost?”

Wi,

What do you mean?

Probably August, 1925, I think it was, that T left
the cage.

A.
Q.
A.
)
A.
0.
A.
0.
A.

30 Q. Will you please state whether during that time
Steward K. Heitsman came to the bank at various times
on business?

AL MR
Q. How often?
A. Very frequently.
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Q. For the last ten years of his life, who came with
him, usually?

A. Usually Miss Stryker.

Q. Katherine N. Stryker?

A. Yes, possibly he came alone at times, but if any-
body was with him I don’t recollect anyone but Miss
Stryker.

Q. From 1920 on down, who was usually with him?

A. Miss Stryker.

Q. What was their method of doing business at the
bank when they came there?

A. They would both come to the teller’s window—I
couldn’t state which one handed the deposet in, whether
it was Miss Stryker or Mr. Heitsman; early in 1920, for
instance, 1 think Mr. Heitsman would hand the deposit
in himself ; I think he would.

Q. Mr. Heitsman?

Ay NES

QO And after that?

A. Latterly, perhaps, Miss. Stryker would hand the
book in, but he would usually be standing by her in front
of the teller’s cage.

Q. They would be together?

o e el

Q. From 1920 on down, will you state whether or not
he was in poorer health than usual?

A. T think he was failing somewhat, but in 1921, we
considered him in a state of health fit to act as a teller in

the stockholders’ meeting of the bank; that was in 1922,
in January.

Q. 'That was the last year?

A. Yes, January, 1922.

Q. He was teller at the meeting ?
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AL Ve,

Q. What were the duties of teller?

A. The duties of teller at any stockholders’ meeting
are, that he receives the ballots and counts them, and pre-
pares a statement showing the result of the election.

Q. What was the usual method of access to his safe

deposit box ?

A. Usually, T think, Miss Stryker came with him,
from 1920 on, and they would go to the entrance of the
deposit department and present the two keys on a little
ring ; they would give the ring to the clerk standing near-
est to the entrance of the deposit vault, and the clerk
standing nearest to it would open the gate and open their
box for them; he would put the master key in and open
the box and hand the box to them, and they would go
in the coupon booth or in the directors’ room unless that
was being used, and open the box there.

Q. From 1920 on down, to whom was the box handed,
usually, as far as your observation went?

A. 1imagine to Miss Stryker; I couldn’t say ; my back
would be turned toward the vault; my back would be
turned in the teller’s window.

Q. What did you observe?

A. T can’t recollect observing anything.

Q. Who received the box, and who brought it back
to the attendant?

A. 'That T don't recollect positively at all, only in a
general way [ could answer that; I don't remember any
instance in particular.

0. Will you please state what the custom of the bank
was at that time in reference to these card contracts for
deposit boxes, upon surrender of the box; that is, I mean
in February, 1926, February 18, 1 think,
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A. T think at that time we had a loose leaf register of

the rental of the box and the appointment of the deputy
on the back. When the box was surrendered and re-
rented to a new depositor, the old sheet was destroyed.

Q. Have you a form that you used at that time?

A. Yes, sir, I have a blank sheet.

MR. McCONNEL—T offer that in evidence.

(Said sheet headed “Safe Deposit Box Record and
Ledger,” also containing a “Surrender and Receipt,” with
the “Appointment of Deputy and Assent to Contract” on
the reverse side, is marked “Exhibit C 28.")

Q. I ask you whether, after the death of Steward K.
Heitsman, it would have been possible for his executors
to have gone into his box without being attended by the
supervisor for the transfer of inheritance tax for that
district; would it have been possible?

A. No.

Q. I would ask you, Mr. Lomerson, to take those safe
deposit stock books and turn to the entry of December 19,
1921, in each box, 267 and 200.

Bt

Q. Who signed for box 267 on that day?

A. Katherine N. Stryker signed, “S. K. Heitsman by
K. N. Stryker.”

Q Are you familiar with her handwriting ?

AL Wes

Q. State whether Miss Stryker’s box, 200, was en-
tered that day?

A. Tt was.

Q. Who signed for that?

A. Katherine N. Stryker.

10
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What hour?

2:25 on the 19th of December.

Turn to September 5, 1925, and let us know who
signed for access to the boxes at that time?

Katherine N. Stryker.

She signed?

ies:

She signed for what box?

. She signed for Box 267, “Steward K. Heitsman

by K. N. Stryker.”
And for the other? ;
And for Box 200, “Katherine N. Stryker.”
Q. Do you know the hour of the entry?

=~

=~

A

A. ¢:20 in the morning.
Q. For which box?

~"

A. Both boxes.

MR. McCONNEIL—In. order to save time, we have
stipulated that for convenience the statement should go
in evidence showing times of access, and it specifies in
those statements by whom access was had; so I don’t think
it necessary at this time to go into each separate date of
access to boxes. That is a matter for cross-examination,
or any examination of the box that the Court wishes to
make. But we have arranged with counsel, that when it

b)

is signed “S. K. Heitsman,” that means he signed for

it personally ; and when it is signed “K. N. Stryker.” that

means she signed for him in one way or the other. The
statements will show that without proof.

MR. SMITH—I want this understood, that the mere
fact that she may have signed would not indicate that
on that particular day she was alone.
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THE COUR'T—Oh, no; it has been testified here that
they frequently came together.

CROSS-EXAMINATION
BY MR GEBHARDT: JR.;

Q. One or two questions, Mr. Lomerson. I under-
stood you to say that this form of card contract that was
offered in evidence with refernce to the safe deposit box,

was in use at that time?
AU Viest
Q. Now, what time did you refer to?
Q. From the time Mr. Heitsman rented his box for

about three years, I think; then we went back to another
form. Mr. Heitsman was not one of the original renters
of our safe deposit boxes when—

By THE COURT:

Q. This form which has been offered in evidence, was
of the kind in use when he rented this box?

By, Vs,

Q. And you know it was a form of that kind that he
signed ?

AR (et

Q. That you know?

AR Yiest

By MR. GEBHARDT, JR.:

Q. Have you made any search among your bank
records for the original card, deposit slip or card, that
Mr. Heitsman presumably signed, or was issued to him
when he rented the safe deposit box at the outset in 19187?

A. Yes. We couldn’t find anything.
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Q. You couldn’t find that?
A No.

FURTHER CROSS-EXAMINATION
By MR. SMITH :

Q. Mr. Lomerson, how long had Mr. Heitsman been
10 going to the Phillipshurg National Bank and doing busi-
ness there?

A. In December, 1886, he was a customer at that
time, and previous to that time, but that is the time I
entered the bank. I think in ‘74 his account was opened.

Q. How long had Miss Stryker come with Mr. Heits-
man to the bank to do business prior to 19207

A. I couldn’t answer that question without something
to indicate it.

You don’t know that?
I couldn’t answer that.
You recall the time when Mr. Heitsman’s wife

Bes?

Q. State how many times after that, before 1920,
Miss Stryker would come with Mr., Heitsman to the
bank.

A. I couldn’t answer a question of that kind without
some books.

Q. You can't answer that, then?

A. Not without some books to indicate it.

Q. Did he ever come accompanied by Miss Stryker
prior ot 19207

A. I would think not, but I couldn’t answer positively
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to that without getting some books to indicate whether
Miss Stryker was with him or not.

Q. Did he ever come alone after 19207

A. He did; at the stockholders’ meeting in January,

1922, he was alone then.
Q. Did you ever discuss his business transactions at

the cage when he presented the book?

A. Frequently. He had one of the very, very old pass-
books, and I know we frequently commented on the condi-
tion of the book as being the oldest book presented by any
customer that came to the window.

You say he was failing in 19207

iest

Do you have reference to his mental condition ?
No, physical more, old age, more feeble.

What sort of a mind did he have?

Of a mind?

bies:

MR. McCONNEL—That is objected to. It is not
cross-examination; I didn't ask him anything with refer-
ence to his mental condition.

THE COURT-—I think you did ask him about his
failing health; I don’t recall just how that was, whether
it was in response to a question or whether it was stated
voluntarily ; but what difference does it make?

MR. SMITH—T will withdraw the question.

Q. (Stenographer repeats the question, as follows) :
“What sort of a mind did he have?”
A. Very clear, very keen.
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Q. Up to the last time you remember talking to him,
what kind of a mind did he have?

A. Just as clear as ever.

Q. Do you know from your experience with him,
what kind of a man he was in reference to will power ?

A.  Well, I would say pretty strong will power; it’'s a
family trait, and [ think he possessed it to a marked de-
gree; a very strong will.

Q. Did that continue up until the last time you saw
him?

A et

Q. When was the last time you saw him to talk to him
prior to his death.

A. In January, 22, I know [ did, at the stockholders’

meeting ; I looked up the minute book at the bank and saw
he was there and acted as teller in 1922, in January; I
couldn’t fix any other date later than that.

Q. But you saw him then?

e e j

Q. Can you state whether or not you saw him after
that time?

A. I think I did, but I am not positive; I couldn’t
state.

Q. But you believe you did?

Rl s

Q. Was there any change in his condition with refer-
ence to will power and strong-mindedness?

A. No, I think not; it was only physical; he was a
little tottering, a little more trembling; his hand was a
little more trembling; he loved to give a joke and he
laughed and joked the last time T saw him.

By THE COURT:
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Q. You can't recall whether you saw him at all in

the four years between 1922 and 19267
A. T think T undoubtedly did, but I couldn’t name any
date.
Q. I am asking you whether you did see him during
those four years?
I did.
More than once?
Yes.
How many times?
I should say several times.

By MR. SMITH :

Q. How far was the bank situated from the residence,
1160 South Main Street?

A. Ordinary walking; [ think about five minutes,
ordinary walking.

Q. Do you recall at any time admitting Mr. Heitsman
to the safe deposit box?

A. No, I think I never did.

Q. You didn’t?

A. If I had admitted him, his name would be regis-
tered on the register in my handwriting, and [ don’t find
any in my handwriting.

Q. Do you have the card there wherein Miss Stryker
rented her box?

Viess

Is that the one with the—

No, it shows payment of the rent.

When did she first take out her box at the bank?

April 15, 1914,

When did Mr. Heitsman take out his box?

I can tell you the time he first entered the box,
but the card like this wasn’t being used at that time, and
we haven't-any record of that.
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0. Do you know whether the time he first entered

the box was about the time he rented it?
Wi,

Q. That was in 1918, was it not, October 24, 1918?

A. That’s right, 1918, October 24th.

Q. Now, these deposit slips were signed by the of-
ficers at the bank, who were either tellers or at the win-
dow in the bank?

R Vs

Q. They were made out at the request of the deposi-
tor?

Ay Wes

Q. Is that the custom at that bank?

A.  Yes, it is the custom; we are trying to break it,
but it is hard to do.

By THE COURT:

Q. You do that for all depositors?

A. If they ask us to do it. We prefer to have it in
their writing, of course; but when they request us, we
do it.

By MR. SMITH :

Q. Referring to “C3,” these are deposit slips made
out by Steward K. Heitsman himself?
Right.
How many slips are there there?
Severn.
Seven slips.  What period do they cover, the last

From January 5, 1916, to November 27, 1919.
Tell me how many deposit slips in “Exhibit C 4”
were made out by yourself for Steward K. Heitsman.
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THE COURT-—Is it worth while to take up time
with this?

MR. SMITH—It doesn’t appear how many were made
out by the depositor himself.

Thirty.

Can you tell the period they cover?

From February 23, 1916, to January 5, 1925.

And the others are by other persons for Steward
K Heltsm'm including Miss Stryker?

A Wes, si,

Q. What conversation took place between yourself
and Mr. Heitsman or Miss Stryker, when they would
come to the bank to make a deposit?

A. T can't recall; a great many, I think; or once or
twice it was upon—I think comment was made once or
twice upon the fortunate sale he made of his farm, and
at least two or three times we spoke of the preservation
of his passhook.

Q. Who would hand the passhook up?

A.  Well, T think sometimes one and sometimes the
other.

Q. Either one?

A.  Yes; I think generally he did it himself. [t might
have been the last two instances when he was in the bank
she handed it up.

Q. Do you recall Mr. Heitsman coming to the bank

30
to have checks cashed?

A, Ves
Q. Did he come alone?

A. I think occasionally alone; and other times Miss
Stryker was with him.
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Q. Sometimes alone and sometimes with Miss
Stryker?

AR e

Q. Do you recall his coming alone any time around
1921 orsi9227:

A. T wouldn’t want to state that.

Q. You cannot fix the date?

A. Noj if I had the check I might identify it, but I
couldn’t tell, roughly speaking.

RE-DIRECT EXAMINATION
By MR. McCONNEL:

Q. If you will, just briefly state the period covered
by those statements I hand you and state in each case
whether it is a statement made from the books of the
bank.

A. T have the statement starting January 4, 1923,
and closing February 18, 1924 they are statements made
by our ledger clerk, and accompanied by checks signed
by Steward K. Heitsman; they seem to have all been
signed by him. Another statement, starting January 10,
1922, and closing January 4, 1923, accompanied with
several checks signed by Steward K. Heitsman. This
statement was also made out by our ledger clerk; also
statement beginning February 18, 1924, and closing Oc-
tober 6, 1926, accompanied by checks signed by Steward
K. Heitsman, with the exception of the last, which was
signed by his legal representative, the executor. This
statement is also on our statement sheets as made out
by one of our ledger clerks.
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MR. McCONNEL—I offer the three statements in evi-
dence and the checks accompanying them.

(Said statements, the first accompanied by 43 checks,
the second accompanied by 26 checks, and the third, ac-
companied by 62 checks, are respectively marked “C 29,

30 el MG S

(It is admitted that the indorsement of Katherine N.
Stryker upon any of the checks is genuine. )

RE-CROSS EXAMINATION

By MR. GEBHARDT, JR.:

Q. During the period from 1916 on down to the date
of his death, which I understand was the last ten years
of his life, will you please tell me whether or not Steward
K. Heitsman was engaged in any active business of any
kind?

i Nlor

Q. Do you recall when he retired from active busi-
ness’

A. I think previous to the time of my going to
Phillipsburg; in 1886, I think; from ‘86 on he lived re-
tired. I think he was retired as far back as 1886.

Q. What was his business prior to the time of his re-
tirement?

A. Farmer.

Q. He was a farmer?

A. A farmer. I think he acted as the landlord of a
farm subsequent to 1886, but he wasn't tilling the soil;
he wasn’t farming himself.




James L. Lomerson, Re-Cross

Q. Was he ever engaged in any other business except

that of farming?

A. No, I have no knowledge of any other business.

Q. From your acquaintanceship with him and knowl-
edge of his habits, etc., will you tell me whether he was
a thrifty man or a spendthrift man?

A. Very thrifty.

Q. Was he close in money matters, or inclined to be
unusually liberal ?

A.  Well, the average in that respect. He considered
it—

Q. I don’t mean that. I mean, was he careful about
money matters?

A. He was very careful, always.
Q. Always?

A, Wes

Q. Can you recall at any time when he was at your
bank after the date of 1922, when he acted as teller at
your election?

A. No, I can’t establish any date.

Q. Did he come as frequently after that as he had
theretofore, or not?

A. I think less frequently after '22 than he had pre-
vious to that—

Q. Take the last year of his life, which was prac-
tically the year 1925, did he come at all?

A. I am not sure he came to the bank at all in 1925;
I am quite sure he did not. He died the last of January,
1925, I think.

QO Yo

A. I will withdraw that, then.

Q. You can't recall any time he was at the bank in
19257
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A. No, I couldn’t at the present moment establish
any date.

Q. I understand you to say, in response to Mr.
Smith's question, that his mind was clear when you saw
him last?

A Wies

Q. Will you please give that date?

A.  Well, the last day T can fix was the second Tues-
day in January, 1922; that is the last date I can abso-
lutely establish.

0. Did Miss Katherine Stryker also go to the bank
occasionally to cash checks for Mr. Heitsman?

A U

Q. Throughout this period from 1920 down to the
time of Mr. Heitsman’s death?

A Eies

FURTHER RE-CROSS EXAMINATION
By MR. SMITH :

Q. Did you see Mr. Heitsman after that meeting in
January, 1922°?

A Ves,

Q. You mean, you can't fix the defintie time?

A. I can't name any particular date, but I know I did
see him subsequent to 1922.

Q. Can you tell how long before his death in 1926,
as near as you can approximately, was it that you saw
him?

A. Not more than two years before his death T saw
him, I am sure, but just what date it was I couldn’t fix.
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Q. You say he was a landlord of a farm?

AUSEes

Q. Was he shrewd in business affairs?

A. I think he was very careful; I don’t think he was

yes, he was shrewd; I think that term is all right.

Q. Did he attend to looking after the farm up until
1918?

A. I think so; I used to see him drive through the
square out to the farm.

Q. In 1918, up to the time he sold the property?

A. I couldn’t say he went there the last year that he
owned the farm, but frequently he would say something
about it. I was a farm boy myself, and he knew that,
and he would converse with me on farm topics and say
what he had brought in, or something of that kind.

Q. Was he well versed in such matters?

A. Yes.

0. And with the business affairs of the farm?

A e, S

Q. Are you acquainted with the marketability of the

stock of the People’s Wate<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>