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1. PETITION ;PROCEEDINGS - 1 DISCR!MINATION AGAINST -WHOLESAJJRiRS -
ORDER DISMISSING PETITION. 

REITMAN !NDUSTRIES; a NEW. J.E~SEr· 
CORPORATION, GALSWORTHY, INC·.-, ''··a 
NEW JERSEY CORPORATION' aha,).\CRffiST" 
WINE: & SPIRITS, LTD., _ ... · -,;-_>" . 

;·./:· 

Petitioners, 

v. 

PAUL MASSON VINF.!YARDS, a 
CORPORAT;rON, 

- . ~·. -
- ·;'>': 

) 

) 

) 

) 

) 

) 

ON PETITION 
ORDER 

........ ~- .... - - _..,.....,._ ------- -- - - - ----- ;,....~;,;_ .::,..~:~------
Fox, Yanoff & Fox, by Leo Y:ano~;f., Esq., Attorneys for Petitioners 
Harrison antl Jacobs, 'by Jos~ph·'iM. Jacobsl. Esq., Attorneys for­

Hespondent. 

BY THE DIRECTOR: 
:~ i~"\ . . 

Petitioners see~:'.;~-~~~~rf:eJ:; .. under R.. S. 33: 1-93 .1 et seq • 
. from respondent's alleged d-f:scr'imina tory refusal to sell to 
petitione~s- a quantity-of respondent's wines and brandy~ 

Request for ad interim relief pending final hearing 
was· denied by order dated August 13, 1965. Reitman Industries., 
et als. v. Paul Masson Vineyards, Bulletin 1637-, Item 6. · 

Prior to final hearing, the attorneys· for the parties 
· entered into a stipulation of dismissal, dated November 22, 
-1965, agreeing to withdrawal of the petition and dismissal 
thereof. · · · 

No reason appea:·r:l."rtg 'to the contrary, it is, on th~s 
·.30th day of November 1965, ~:.;:}('" -.,"_ . 

•'' ., ' 

· ORDERED that the.;p:.etition herein -be and the same is 
_·hereby dismissed. · ·- .. ':·~·- · · 

JOSEPH P. LORDI 
DIRECTOR 
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2·. SEIZURE - FORFEITURE PROCEEDINGS r - TRANSPORTATION AND POSSESSION 
.OF UNTAXED ALCOHOLIC BEVERAGES MOTOR VEHICLE AND ALCOHOLIC . 
. BEVERAGES ORDERED FORFEITED. 

In the Matter of the Seizure on 
·December 22, 1964 of a quantity of 
alcoholic beverag~s and a.1947 
Chevrolet sedan at a public thorough­
fare, at the intersections of Liberty 
and Howe Streets, in the City of Passaic 
and State of New Jersey. .. 

William John Colandrea, Pro Se. 

) 

) 

) 

) 

Case. No. 11,387 

ON HEARING 
CONCI,usrm.;s 
AND ORDEH 

I. Edward Amada, Esq., appearing for the Division· or Alcoholic. 
Beverage Control. 

BY THE DIRECTOR: 

This matter comes before.me pursuant to the provisions, 
of Title 33, Chapter.I, Revised Statutes of New Jersey and State. 

, Regu1at1o·n No •. 28 to determine whether a quantity of alcohoffiic 
beverages .and a 1947 Chevrolet sedan, described in a schedule· · 
annexed hereto and made part hereof, seized on December 2~, 1964 
at a p.liblic thoroughfare, at the intersections of Liberty and Howe 
Streets, iil the City of Passaic, New Jersey, constitute unlawful 
property and should be forfeited. 

. . When the matter came on for hearing pursuant to R.S. 
33:1-66, forfeiture of the motor v~hicle and the alcoholic 
beverage's was unopposed. ' · 

.Agent So testifying on·behalf of the Division, gave the· 
;following .account: Acting upon a specifi.c assignment to investigate,.. 
·an.· abandoned motor vehicle which was found by officers of the· · 

"··:.Passaic Police Department at the intersections of Liberty and Howe 
Streets in the City of Passaic, he proceeded to the Passaic Police 
·Department. He was there informed that in the abandoned motor 
vehicle.were found 10 - five-gallon cans-of alleged alcohol in 

.·the ·back s~a-t· of this motor vehicle. 

·: .;: ... ; .". While at headquarters he. ·questioned on~ William John 
1 '~Colandrea ·who· ·stated that he wa·s the owner· of the said motor 

;,/·:vel'lic1e;· t'hat "the car was stolen on the day before when he left. 
<it~ oh ~.·public street in the City of Newark with the keys in the·. 

~· 1gni ti'on; and he .d,enied knowledge of the alcohol in. the. car. The 
· seizure· qr· the. motor. vehic.le. an.d the alcohol was adopted by agents 

.~ ... of '.,.this,· D:i;.vis·ion.• · 

,:">' .::: .. .,: .William ·~olandrea; t.he sa.id. registered owner,' testified. · 
s.ubstantially tcf"the··same. effec.t as·that of Agent Sand stated that.:· 

·.-.'.~:this. ca~ wa$ left· on.· a street becau·se .1 t was not ln operating · 
· :.J¢qndition. " H;e ~ould not explain. the presence ·or the alcohol but' 
. .-.i?qeni.ed·:.ariy .knowledge th~reof •.. ·He also stated that. he made no c,laim 
·.,/for>:the r.eturn. 'of. the car since· the. ··costs of seizure and storage "· · 
·~:::.:.Woui~>be·· nior.~Ytha1!>the value ·Cit" the. car; and in any, event·, the costs 
::r<'o·r>.re'S.toring '.the·~ car· to: opera ting · condition would be prohi bi ti ve 41 • 

. :\}:::}~;· .. ·).'::.<:' ' ' ,.;,. ' - ' " ' . ' ' 
".1 .. ·:' .. '_ .-· · . Colandrea was arrested·:,. charged with possession of 
~~•lcoholic.beyerages in violation 9f R.S. 33:1-50(e) and was held 
.::·;:.,*·~.>ba~l, ,pending .a~raignment,_ in the Passaic Municipal Court • 
. ,,.,.,\.•·,'.: '" ' . ', '" ,: .. "' ' ' 

//(, ·" . "· .. : ··Th~" nivl'sion chemist·t's report discloses that a. sample 
·< c»:f' .. '""Onfr• ,of .. the ' bo t.tl e S·' analyzed ts' an ale oholic beverage fit 'for 
·,',:·::,·~e~vera.·g·e·~ :purposes with alcohol by volume of 89 .. 1%. 

; ··, 
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··.,,~.: · ··None· of :the .cans. bad affix~d: .tlieret~~j·~.any'.·::~tamps -in~:.:.: 
'. dicating .payment of taxo .Thus·,.- they were po.ssessed wi,.th in·bent to 

1}be _used .in u.ulawfti.l activity"'· .... · : ... ·, ..... :.,.:.. .. ,. . · .. · · 

~.·:.' .·· •....••.. · .. • ·'. ~uCh al~·o4oi'ic .· be.;rer~~es ·~d 't~e.~tt~f vehicle.· in. ~hi~~ 
.. ·:,.:-;_they: w~r·e ·transported. and found are ·subjec:t to forfeiture •.. · · 
.·/.'.::.::i:t~.s.·: ·33 :1~1 (y}f 'R• s~.:.· 33 :1-2; ~-. s. · 33~1-66.··: ·:·:.:.,_"·"· <·~" ,.· " .. ::: · ~ · .. 

?\:' :' < • Acco~d.fngly, it i~ ~ETERMINED ~nd ~rinEJlE:ri th~t .·the seized' 
·':_' p~ope.rty ,: more fully described in ·schedule "A",·. atta<::hed .. heret:o', .· 
.. »c·onstittites, unlawful property". and the ·same .. bE'f.and. hereby··_ is for~; 

fei ted in accordance· with the provisions. of R~S~ ... ·JJ:.1~66; and· .. shall 
: .be ~old at public sale for the use of the State in accordance wi.th. 
· .f)t~te"·Reg·ulation No. 29 or retained for the use of hospitals ·.and , · 
. ·state, county and municipal institutions, or destroyed in whole or 
.. ln pa·rt, at the dir~ctioii'.- of the Director of the Division of.: 
Alcoholic 13everage Control. 

. : Dated: NQvember 30, 1965 

., .... 
: .. 

.. ·· 

SCHEDULE- "A" 

JOSEPH P. LORDI 
DIRECTOR 

. . 
"10 
.. ' 1 

contai'ners of alcoholic beverages 
1947 Chevrolet sedan, N.J. Registratio~ 

• _•j • 
IYX-405. . I 

.,· 

\··3~· .... ·SEIZURE l FORFEITURE PROCEEDINGS.·- UNLICENSED SALE OF ALCOHOLIC 
..... "BEVERAGES - .MOTOR VEHICLE RETURNED TO INNOCENT LIENOR -· 
.~/:<".· ... COMMINGLED· CASH AND ALCOHOLIC BEVERAGES ORDERED FORFEITED. 

,t ~~ .. ~ :•i 1;.'' :· • f • '' '. • • • 'I' '~' •'. '.·. ' ·, : . ' 

,:<j:'n:.the Matte.r of the Seizure 
·:on .June,·.13,~ 1965 of a quantity of 
:;<,alcohol_ic":. beverages, 4 bottles of soda, 
":".a··wash.tub,·$15.50 in cash, and a 
:.chevro.let sedan in an open area at 
:· .. Fenwick S.tat+on Road, in Pilesgrove 
>"Totmshipj ._Courity of Salem and State of 
:'.~ew >~ersey •. 
~~-~-~-----~-------------------------------

) 

) 

) 

) 

Case No. 11,;17. 

.. ON HEARING 
CONCLUSIONS 
AND ORDER 

:qbJ.vian &:Chiv1an, Esqs., by Louis Chivian, Esq., ·appearing for 
.. ».:· ... ·.: ·. . · . General Motors Acceptance Corporation, claimant,. 
,.I. Edward Amada,, Esq., ·appearing for the Division .. of Alcoholic· 

Beverage Control. 

<BY ·:·THE DIRECTOR: ... 

;(':(:>L) .... · . This matter comes before me pursuant to the prgvisiohS 
.of.·Title 33, Chapter 1, Revised Statutes of New Jersey and State· 
.Regula·tion Nq. 28 to dete:rn;iine whether a quantity of alcoholic '· 
·:b~verages, four bottles of soda, a wash tub, $15Ql50 in cash and 
a .Chevrolet sedan, more particularly described in a schedule 
attached.her~to, made P.art hereof and marked. Schedule "A", seized 
on June 1.3, 1965.in an open area at Fenwick Station Road, in 
'Pilesgrove Township, New Jersey, constftute unlawful property and 
should·be forfeited~ 

Wnen the matter came on for hearing pursuant to 
·R:.D~,·~·.33:1-:-66 no one appeared to seek return of the said seiz.ed. · 
~;prope.rty·~· 

, 'r ·~ : . , , 
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.. .. On the date of.the·hearing,.JosephTc.Sherman, attorney_· 
· :J'.o~ .. ,.AnD:ie L~; Watson, the registered owner.. of the.' s~tzed motor · 
· vehicl.e, i~formed this Division py. telegram that his. client did 
not~intend to. oppose· forf~iture thereof~ · 

... ·" ";' ..... · ·The Ge~eral Motor~L Acceptance Corpor~tiori~ the lienor 
of<~he· .said.: moto:r ·vehicle,· entered. an appearance in support of 
·:i:t~· l;l.en. ':'.cla.im 'upon' the ·said· ~otor veh1.c.le. . ' ' ' ' ' . ' . ' " 

' :· ' '·'. ' • : ' • ; ,'• ' ·1 ~ ' I :. ',; ~· '' ' ,' 'I.,. • • • , ' 

.. ·. ::_ ·:" .. :·\·-.:The: re1?'0±-ts. of ·th.e '.AJ?C .~agents: and. other. doouments: :: ... 
,·presented .. w1 th, the' consent'. 'o~ the c'lai'mant disclose' the following ' . : 
.fac~s :· · ·.On June· 13, 1965, ··ABC. agents .were· assigned <to. _investigate· a · 

· :comp.l~in~ · t~ t alcoholic .bever~·ges ·~were be~rig_ .:.·.sold ·in':· an ·ope~.:>···:··,·.·• 
are~ on _Fenwick· Station Road;(: .. 1n·.r11e.sgrc;>ve. Township wbe:re-·a_··:::·.-. · <···.<. 
:rev;i.val meeting ~as taking place;.·· There. were. about- .3 ,[OOO·:,;people .1n 
attendanceo . One of the ag~nts .pJ;OC~eQ.ed 'to .·th~ ·area: arnd 'Ob$erved . :, 
A:pJl;ie L.. Watson selling alooholio beve:r~ge:?.-.from .t'.b.e. ~runk"·of· .. th~ · · 

· ·ghe:v:rol~t·:. sedan in· questioti. ·" .. _.: · · ; · .. ,: :;_·:·. · · , 
; • ' \ I"• I , • I ~ •I ) \ 

·'<·.::· .. ·. ;, .· .. .-Within ~;_peri9d.'O;f··abo~1r twQ· Q;r ·t~'ee. hg~-~ the, ~g@nt-·,. ·/" 
i·,m~·~e:· ·t,hr.~;~. pur9h~tHfs' of·: beef' .. e,rid .. ""whi§key··'fr.Qm Annie J~~~:· Wat.~9.n~ :-.f·g;t{-, 
: ~W9:· Q~ wP,1oh said purchases;. he-.· paid; with._TJ.m{;\;rked": P.n~1'!d@~:l@:r :-;_ .· 
<.b~:t-igL! ·.: Immed1~_tely: upon mak~ng :.the.tb~rg-::~\WQil@:~e,·,.g~b.er ·g~@n.tr~ · · .. 
::and. a ~ta~~ 'l''.rooper. :.1o1ned. th~. ~a~d· ~ile~t~ . .' -: 'l'hef 1<1"~~Vi1f~fJd ... : · . 

.... . th~~~-~~y~s._._ t9 .. Ann~e t~. · .. Wa·t~on.- an:<l. ee:Lze~·-' .. t~e .~loehg11e1 ... ,bey~.r~~e~, .· . 
.. $1.,.,. ;Q,:· 11?:: cash ~hieh inc:Lu~ed . the . "ma;rkedtt, .two ~ne~doJJ1l~~ .. : tlill~ .. · ·, 
: .t.o~d.;. 1?l./the possession .. of Ann.:Le t .. Wa1HJQn and ·the lµ(i).~O~· .vell;bele@; ·. 
":;·trbe;·t,~e~zed. automobile bo:tte. New Jersey l:teen:?e pl~te~. ~J~~401~" .. · . · · 
, t:~d~~'e,~e~ i~ .~~e .~me .or ,~~~e .r.~<·~at.~on ~~·Camden,. i~"'.· . .r,e~~§r •.. ·· 

··"··' ·_,. .. :. ... · .. ·,· ... ::/Annie'· :L\~· Watson ·was·- thereupon "arr~stea,· ,.ohar,ged w1th· tlle,
1 

-~,le ·or:aloohol1c.beverages arid possees10b .ot:the •am~··w1th intent 
·"t·o· -~h~l~·' 'w1thout_.a· license contrary .. tc>' .R8S~-: ·'-3r.1-2,- 1n ;violation · · · 
·l·or·, R. S .•. · ·;~~ rl-50 ~.- .: She was arraigned. in t.he· ·Pilesgrove 

1

'l'(}wn@h1p· . 
· .Mu.nio~pal, Cou:rt and held r~.:r action by .. the .. ~al~m O~n.mtr: ·.a:rm;rid Jury"· 
.~he· mo.tor.: ·,vehiole. and tP,e. peX'.sqnal, property, were .seigj~{l 'by_ a~ents 

:.{~,,~~h;,~:;,ft;h:
1

:::~;~$··6f t~'~.,b~v;~i,~ri··~~··~ot:~~·~·QlO~Q···t~t· any.·,• 
:·.'11cense-.. ',Q.r.:·:perm1t. was 'iss~ed. to Annie ··T,/,~- W~t~on or for. th,e ·.· · · · : ·. 
:·:P·r~mise~.f:._1ri .. ·quea,tt'on ·for the· 'sale :o:f':·~looholiq.: -~eyer.agfHf, '· .. _.. · 

,':'~,>:·,,·/:• .. . ·: :;. ·;, .-.·, .. ,.,_;·\·.·: ·. ',;_ ' '• :'<< \ • ,"· ,' ,:' ,;.· ·, '"":' ··.''..;I.:·, <:' ·,.~~' .... ! ' • , .. : ".". '. '_ . ' , • , '·" • '· ' • 

)"~:.J;;:•;\y.'. ." . .,.. , .. ·._.;!":'Qri,. Jutfr~ ;·25·:, · 1965,· a.·-..s~mple».·of .· tl1e-. contents· of ·,one .of· the. 
· :·'.::c:a~(·.".9f.::b .. e.~x:.··was· analyzed· by··:~·p.~- Div:ts;o_?f _·en_emist who .ir~ports .· · 
,.,,':._:~t,h~.'.t,·',.it :' 1.s .... ~n:· ~lcoho~.ic beverB;~e. :~i~· :r~~:. be.ver_a~e purp1?~~~ w~ t~ . 
,~:."an .. ~l;coi+9lic 'o oontent ·by volume -.. o;r. -6. ~%t · .T.he. seized al:coholia . 
;\,··',pev:erag.es '·~:r·~-· 11-licit beca:use_ .. thEiy-'wt't)re ·:1ntended for ·u:nlawful .. · 
, j;;/;.'~~f~.~·.:::;i, -~~i·s·~·· <~3 ;l~l (1) ~'·_. :" ;S\lah-. 11119~t· alc,ono.~10 .. beve~eisj@~, · per~orull _ 
.:_.-,(p:r·op~rty, ·_.comming.led· money;,, ·~nd;:tpe ,m9tor. ve.hi.Qle. in whioh suet:_ , . 
·;.rJJ.f?Jye~ag_~s:. we~.e ._found,, '.:c'(:m~:tit,~t.e. unlaWf1:ll: pl'OJ.H~~~ty ,a,ndj -~re :nibje.@~: 

··/·:\,t9 .. ,,,.rorr ... ~1 ... t_ux:.e 11·_,·: .. ,.ft.,· s~· :.:33 :::l~"l(y_ ),r-... R,JL~ .. - ~~--~ i~2;,.._~:_, ~.9_ :~~:~_1r,;· 66.J' ae1zure'. 
; .. -···;Case -No ... ll, .37S 1 ., '.Bulletin · 16l9,· <It.em :~@ ., , .. ··. · i .. • , .. , ... ._, : •• ; •• •• • • .• 

:X.~f\t:":'" ;~.--~-.>,:)', :""/: ,.-.-;.··:-1· ,,:.-_ :: '" .·: ,:: ... I ; ' ·, .: .. " .· • .:. '..: ::,.:·;'·;:,"· ; .. :_ .<:· >·: .. ' ·~> ,·,·~- '.: ~.> ,' ·. "··:' . .... "·· '· . ' : ''·. ' . ·,., ... 
1,.1:,!f ...... ' .. ;.>,"· ;' :·.~~ .. ·<,: -~~t.h. parc~1cu~ar ~. l~~fer~ncJe "to:: -th~:·· Qa sli1 ~.he. ~rr~de.ne e· .. · · 
\,::._·.~.~,~~r:ty.-.· .s~.o.w~ .. t~ t ·.-~he. ''ll1ax:~e ... ~·~··· mon~y. .)1as :.~orm.ni~gl~d_ w11th_ the", 
.·1:othe~-._monies .. .obtained· :·through th~ .. µnlawful-. sa.l@_ ,Qf:"alo -~-nolio .. _. ·; . 
. ~;\:"'.l)ever'ag~~( ;.and :·w~~. obvidlisly ... obta.ine·¢t.·,f.r:0m ,:·tpe,'.urilawful -.sa:J,.e. of.'.' 
i"•: ··1 '. b' 11'' I ·b . . ' .. Th' . ' 't~ ., 1· . d ' •' h '1 ' ' '. bA. t'' t .. ~ . ' . ;:t"·a co, .. 9 ,:q:,: ev.~rages·~··~·,·;. ,us_~: .... ,, -s~ .... z..e ·.cas ~.·· __ s_ ·su~ae~.::.,-.~.o ..... cor~ .. ,,_·. 
·.:.' +'.~1.tµre- .... "';Seiztire .. Cas_E:J. ,No.· ... _10_1 .. 4_6 1 .: Bull;e~in, 143; , .. I,tem ·?. J· .ft,~, ·. 
;;:,?'~:w,2~~ ;~(: ~~: ,3.3 .. :1~66~:· . ,<. > , . · , . ;,,:r .. ": " • " , . , . .· · . ; . 
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Robert J'c Mullins, called as a witness in behalf of the 
claimant, General Motors Acceptance Corporation, testifled 
that he is employed b~l the sal.d e1aimant a.s a collecti.on manager 
in its Camden branch and is fam:i.liar with the Annie L., T1la tson 
account~ This claimant holds a conditional sales contract. 
dated April 2, 1964 signed by Annj_e Lo Watson, covering the sale of 
the Chevrolet sedan, de·scribed in a schedule herein" 

A complete investigation was made of Annie L~ Watson1 
which sa.tisifed him tha't she war; a good ~J.ccount. She had a. prevj.cms 
account wl'th the claime.nt; her c:r.·ecU.t :r.efe:t'encH:lS were checked,;.· hc~r 
employmerrt was verified €mc1 considlFn~~~a. sat:I.sfactory; r.ar:i.d ther~i wus 
no derogatory information· disclosed by the safd investigation. 
In addition, the investigation did not disclose any prior liq1wr 
law violation .. 

I am satisfied from the evidence presented tlmt this 
claimant appea.rs to h~:t.ve made a reasonable investigation; tha.t :1.t 
did not ha;vc~ any reason to. believe tha't Annj.a I:.I> Wa:b~Jon was 
engaged in. any illicit alcohol:tc beve:r.~tge act;J .. vi ty o:r that the 
~otor vehicle would be used in connectj.on th<i~rew1·ch11 .. .§_~.~.Jt1Jl.Jl 
.Q!l.J..LN Q .. •," }.1u17!, J.U:~l. .. i.J l!~ .. ~~1+IJl ... £.U.§ ..... ].Q~~·~.,J.~_,,J..,<tl, Bulle tin 1.3 7:3 , 
Item.'.J~ .. 

This 1;1ccount was in e;1sfault a:b the t:l.rrHi~ of the seizure by 
the Division.. It appears that the 0011'1:::r.ncrt sale px·ice for thEJt 
motor vehicle was $3,372~35 on which she r~ceived a net trade 
value £or the car 'bl··~tded in the. sum of ~12~~6" 18 ~ In add:l'tion., . 
she pa.id i~490.oo. as t3. cash down· pa.ymen·t so 1~hm.t th~~ tot~.1 financing 
amotmt wtu~ $2,6S.6.,l7$ Annie rd" Wat~on wa~ in d~ra.ult at the time 
of the ~eizur~, so that the1'ie i~ now due to it on its claim t11e 
S'llm Of $2, 091 e f!2; after due allOW~J1Ceis for irtsUl"~.11C@ 1";eba t'3 c 

The claimant tu1itJrnr a,dvise8 th.at the motor veh::Lcle has 
·a pr~sent ma1""ket value in ·the stun or $1,600sOO, tHHnuning that it 
is in good <Jond1:bionl$ l 't lilppe~rfj like_~Y that th@ amouxrt real~tz~d 
·at public s~l~ of th€! znotor 'reh~tc1~ w~.11 no't exceed the com ts or 
· eeizittre and storage and th@ amotmt of the lifni. claim. S:tnc~ this 
. li~n claimant has ~e·t forth 1 ts willingt1eHH~ ·to ~oc~~pt th~ return 
of th~ car tt.pon :i;myn1en t of ·the co~ ts of th~ ttJeizttce arid s to1 .. 0"ge :tn 

... full satisfaction o:f¥ its cl~d . .rnJJ the said motor vehicle will be 

.. , returned to the General Motors Acceptance Corporation upon the 
payment of such costs. 

Accb~dingly, it is on this 1st day of December, 1965, 

DETERMINED and ORDERED that if on or before the 13th 
d~~ of December, 1965, General Motors Acceptance Corporation 

~.:::"pays the costs of the seizur.e and storage of the said 1961i-
... Chevrolet sedan, more particularly described in a schedule attached 

·hereto, s~id motor vehicle will be returned to it; and it is 
.: ·'"further 

"' · '· ·. ., bE'I'ERMil\TED and ORDERED tb.a t the balance. of the selzed 
·property, - including the cash.9 constitutes unlawful property, . 

··and the same be and hereby is forfeited in accordance with the 
·provis~ons of R,S~ 33::-1-66, and that the alcoholicr:beverages shall 
·be retained for· the use of hospitals and sta.tc J county or mu:n:i.cipal 
institutions~ or destI'Qy~d ~:. in whole or in part at the diJ0 t:1ction 
of.the Director of the Division of Alcoholic Beverage Control@ 

'• "; 

.Da~ed; December 1, 1965 · 
.,; . 

JOSEPH P ~ I.OHDI 
DIR.ECTOR 
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SCHEDULE· "A".; 

.185 - containers of alcoholic beverages 
1 - galvanized wash tub 
4 - bottles of ginger g.le 

$15. 50 in· cash 
;1 -.Chevrolet sedan (1964), Serial No. 4183~Y 181382,. 

· N.J. Registration AJZ-401 • 

. 4~ '. bISCIPLINARY' PROCEEDINGS - SALE IN VIOLATION OF STA'I'E REGULATION 
NO. 38 .2 PRIOR SIMILAR RECORD - PRIOR-RECORD OF-OTHER CORPORATION. 

·WITH COMMON STOCKHOLDER - SUSP'ENSION IMPOSED SUBSEQtJEN.T- TO DATE 
OF VIOLATION NOT CONSIDERED AGGRAVATING CIRCUMSTANCE - LICENSE 
SUSPENDED 35 DAYS, LESS 5 FOR PLEA. . . 

In the· Matter of Disciplinary 
Proceedings against · 

' . :cLUB ALI-BABA, INC. 
't/a CLUB_AJJI-BABA 
98 Straight Street 
Paterson,_ N. -J. 

) 

) 

) · CONCLUSIONS 
I 

'' AND ORDER_ 

·.Holder of .Plenary· Retail Consumption 
Lic_ense C.,..12.3·, issued by th~ Board of 
Alcoholic Beverage Control for the 

·. ·City_· of Paterson •. 
--------------------------~--------------

) 

) 

) 

·,"·Harry .Ca;stelbaum, Esq., 'Attorney for 'Licensee. . 
.:::: .. Edward. F. Ambrose, Esq., Appearing for Division o~._.,Alcoholic 

· Bev~rage Control. 

'BY THE DIRECTOR: 

>.,.: , . . .. · Lie ens ee pleads .llifil vul t to a charge allegipg that on 
> .. Sunday;· July 25, 1965, it sold. a pint bottle of gin for off­
.:pr_e~ises consumption, in ·viol._a tion of Rul. e 1 of ·statetRe.gu. lation·. 
No. 38. · 

.· ... ·-.· 
.. ,. . Licensee has a previous record of suspEmsio. qf license.' 

. .-.bY. the Di'rector for· fifteen days effective January 28~ 1965, for 
.> simf.lar .. violation.· Re Club' Ali-Baba, Inc., Bulletin_ 1).602, Item 9~ 
.<.~:In.·.addition, by resolution dated November 12, ~9.65, tp.e munici~al. · 
j;··i.ss1,ling authority .has ordered the license to be ·siJ.spended fo~ . 

, \~-t~r~_nty-five days effective December· 13, 1965, termina~ing J·anuary -
·:,.::.,7, .. 1.966,. for permitting the licensed. place of bu~inesp- to be . 
::·~t,:~~c-on.c:I11cted as. a nuisance (brawl.s) and permitting an ·in1toxic.~ted . · 
~::~~! .. :·emp,loye.e. _to wo~k, on the licensed premises.. Furt.!1ermore, the . /.· 

:.~~:~;·'·:).;icense· of. Per~Mac· Corp., t/a All Fair Tavern, ·13 Fair Street,_ 5 .. · 

';:_\lt{~_a:-~e:~.sO'n. (in which Peter Tabatneck~ a· 97% stockholder! of the lid\e~s-e __ e 
·:;:,::.>c:orporation, was a 50% stockholder) was· suspended by ~he Director · ·· 
·,.·'·:-.for: one ·hundred fiifteen days effective December 2, 19p.3, for. . 
. : 'permitting homosexuals on the lic.ensed premises and sale to minors. 

Re Per-Mac. Corp._, ,Bulletin 1;46, Item 2. · 
.. . ' . l 

The record of suspension of license to take effect.on· 
December .13, 1965 disregarded because imposed subsequent to the ... 
instant violation {cf. Re Riper, Bulletfn 1628, Itein ~; Re McKernan, 
Bulletin 1519, Item 2) but the prior record of suspenlsion f6r . _-
similar violation within the past five years consider1ed, the . -
license will be suspended for thirty days (Re Gazi, B

1

ulletin 
·1636, Item 8), to which will be added five -days by r~ason of th.e 
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· record of su.spension of Per-Mac 96rp. (R.e The Count Cafe, ... ( 
Bulletin 164.3, Item .3) for dissimilar violation occurring within. 

, the past five years (Re Sawicki, Bulletin 1645, Item 2) or a 
total of thirty-five days, with remission of. five days for the . 
·plea en_tered,. leaving· a net· suspension of thirty. days, which will. 
be_· impo"sed ·to take effec't at the expiration of the municipal 

· suspension-.a_bout to commence on December 13, 1965. 

·Accordinglyj it is, on this 7th day of Decemb~r, ·1965, 

ORDERED that Plenary Retail Consumption Lic.ense C-123, · 
issued· by the Board ·of Alcoholic Beverage Control for the. City of 
Paterson to .Club Ali-Baba, Inc· •. , t/a Club Ali-Baba,- for pre.mises 

. 98 Str.aight. Street, Paterson, be and the same. is hereby suspended 
for thirty (30) days,. commencing at 3:00.a.m. Friday; January 7, 

· · 1966j and. terminating at 3:00 a.m. ·sunday, February .6, 1966. · ··.· 

J08EPH P. I.ORDI 
.DIRECTOR. 

?·< STATE LICENSES - OBJECTIONS TO TRANSFER OF STATE BEVERAGE 
.DISTRIBUTOR'S LI"CENSE.- TRANSFER APPROVED SUBJECT TO SPECIAL 

·· CONDITION. 

·, ·In the Matter of Objections to the ) 
: .·-Transfer of State Beverage Distri-
. ·.butor' s License SBD-173 issued to ) 

· :··:PETER, JOSEPH, AUGUST, JULIAN, 
and ARTIIDR MUSTARDO 

t/a LYNDALE BEVERAGE ·co. 
·15-17 Hackensack Avenue 
· Ridgefi~ld. Park, N. J. 

) 

) 

) 

to p~emises ) . 

· 650 Val.iey Brook Avenue ) 
' · ·.Lyndhurst, · -N •, J • 
. . : ·, ----~-------·--.------ ... --... --------~--.------~--------

-CONCLUSIONS · 

.Frank .Pi·:scatella, Esq., Attorney for Applicants. · .,. 
/Samuel Mos~oiyitz, Esq., and Samuel J.· Davidson; Esq., Attorneys. for 

Objector, Hudson-Bergen County Retail Liquor Stores Assn. · 
.•• - ! 

::-:/BY .. ~HE._DtREC~OR: . 
. . ._·, 

. ' 

... · :·>_·'. ~ .· Th.e H.earer has filed the· following Report herein: 
~ .~· .!, · .• "-~ . 

- .~ !' ' .... --~ ·,,. 

~, '~ • l • • ' ' 

·Hearer• s· Report ·:i, . . 

;: _ ; . , . ,. · .. ··_on August 24, 1965, the licensees· filed an application for·_:: 
'>;-:::place~to".'."place. transfer of their state beverage distributor's license: 
·~·:from premises 15-17 Hackensack Avenue, Ridgefield Park, to premises . ' 
;:::._65o;·v~1~ey Brook Avenue, Lyndhurst. · 
:i"; ;:; . " ~ . ' ' : . ·:' - '~ . ··, 

·:· .. l:;' .. ~i>~:~·:/ ~:~ ~ t .. . 

· _,,_ ·> ... ··· ..... Objections· to the grant of the said application were 
,_ .... ·.fl.led -on behalf .of.the Hudson-Bergen County Retail Liquor. Stores·: . 
,·"._"As.soclation ·and a hearing was held thereon·. The objections may be· 

.s.uJnma.:rized ·as follow.s: · · 
:··~:;r. . . ~ ". _: .. , '; ' . 

. . . :. ,. . . · (1) The ·said· transfer would be to premises· located ·in-, a· . .-. 
. ··: .·.''B." residential zone and the proposed use of the property woul_d ·_·be' 
··<:.tn;·.violation of the local zoning ordinance~ · .· , 

\· 
/ 

/ 
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· ... :: .. '. · . (2)'· There is no public: need and necessity f<Pr the ... said< 
tr~nsfer sinde the area is.~dequateli servicad by oth~~ licensees~ 

. . . ! I . . . 

. · ~- · · .. ·.·. (3). The Lyndhurst Board of Commissioners had· express·e.d: 
Jts,· disapproval of such ·-transfer on previ'ous-, ocGasions by _ .. ': :;. 
~~e~~ltitions··adopted. · · · 
/;: ·,? ,.. . ,·;.,. . . . .. 

"·; .. ··_:.., ··. · · . '(4); Denial of ·a similar application in 1958 is. res." 
.:.'ad-judicata -or: the .. is sues her_e,1n. ' J ·" ' • 1/, ' ' ' : 

,, , , : I ' 

'. · . . : . ..-:, ' . . : . :·) . '- . . ; ) . 

. ... · _.- · · :,···At·, the hearing herein, testimony. was offer·ed.'.on .. behal.f. 
': :J:>f';·:,tl}.e .. appli'cants ·to the·· following. effect:, Appl'icants ·are·: th~".:, 
·· .. ~()wners" of the premises in Lyndhurst where·. they ma:hufaqture.· and··.· 
·distribute· carbonated non-alcoholic beverage.s under tne name of .. 

•• 1Lyndale Beverage. Company •. They· also distribute ·malt ll>everages .. 
. from premises in. Ridgefield Park under their state beferage· ... · ... : 

· .· q.;1.~tr~butor• s licen·se. ~hey desire to transfer. this ~icens~, from 
Ridgefield Park to Lyndhurst in order to afford.an ef11cienC! of 

··.operation and a decrease in operating .expenses. ·. I< · ·.. . · 
. ; '.';\! · ·> Pete~ Mustardo.testified that the applicants do not • 

):intend,. to' alter. t;t;e building at the proposed licens~d jpremises, 
:. ·do not intend to· increase the number of .trucks used iq ·the . 

.',:. 9pe:ration· of thei~ business, or to increase the volume of thei!i' 
:<:.:-:l;msiness ..... ·He- felt that it. is uneconomical and ~mprac~~c~l to · 
· · .ope~a:te ~der the. license :tn Ridgefield Park becB:use -~t is . 
.. "'.located a·bout. fifteen miles fr.om th.e Lyndhur~t premis~s and 
' _:requires a· total of an hour and forty minutes in travel time • 

. " .. :::.The .. b~s.iness in Lyndhurst- has been operated at ·these ~rem~ses 
:.· ·:~.ince·- .. ~947;, ,having originally -been founded ,by. the fatHer of the 
: : . applicants ... Its area of operation include~ Bergen, .flu!dson and.· 

; ~ssex counties •. The witness further indicated that de111veries of 
-malt products·are made on Thursday ·or .each week.and s9me.products · 
-are delivered only once in six or seven weeks. The premises iti 
Lyndhurst are.located more than two htindred feet from schools 

".or churches.·.·;· · · · · 

"· · .. · .- . . . j:ames DeLe111s, testifying on b~half of the objector, 
._stated: that he is the holder of a plenary retail distrlibution 
... license in· Lyndhurst and is opposed to this transfer tJecause 

:·.the township is· adequately serviced with "D" and ''C'' llicenses. 
:The introduction of a state beverage distributor's license into the, 

<:area would increase competition and take away-business! from the 
.(other licensee.s. He was also cor;cerned with the fact 1that the . -:. 
. said ··.tr?-ns_fer would be in. viola tJ.on of the existing zoping or.dina:;rioe. 
"-,prohiQiting the use of the premises for the proposed pipose. ·· ... 

".~· · . On cross examination, the witness admitted .that the .. 
applicB:nts presently servic;e the Township of Lyndhurs.tl. However·, 

"-:·:he' rel t that '?he physical transfer of. the facility to ~his ' . 
·· township would be detrimental to the interests of the other 
·licensees, and that there is no need and necessity for such transfer .• 

. ' .. ~ 

. _ . . · Also .introduced into evidence was a resolution adopted _· 
·by· the Lyndhurst Board of Commissioners on May 3, 1965~. at a' .time 
when a prior application for transfer had been made. ~he said 
appl~cation was wit~drawn. The resolution recor~a.d th:~ Boa.rd .or· 

.. Commissioners as being opposed to the proposed transfe~. for. the 

. following reasons: · ... · · ....... · l · .·· . 
:· _ .. <·- ~'l. 'rhe proposed use _of the property is iri violation''.· 
· ::;~· ·or> the" Zoning Ord inane e -in that it i ~ lo ca te.d inl a 'B' . · 
'_:~;._::tr·T~~,~.~~~e: z~me ;. ; ·: .. -, .. - · · I · · · 
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''2. The Board, as a general policy, is opposed to 
any increase in the number of licenses issued; 

n3. It is the opinion of the Board that the public 
already is adequately served, based upon the number of 
licenses presently issued." 

This Division, of course, takes into ·consideration the 
·attitude .of municipal governing bod~es with respect to applications 
"for transfer of state beverage distributor's licenses. Where such 
objection appears to be reasonable, it is influential in the 
determination of the Director, who has the 'discretionary authority 
in these .matters. . · . · ·, · : · 

. . From ·the ·facts adduced herein, . I cannQt linderstar:id how 
the.municipality or its local licensees can be prejudiced by the 
·said tra~sfer~ The fact is that the applicants are presently 
operating under a state beverage distribut.or' s license and are 
servicing this municipality. Their operation.is pat-ently un­
economic.al beca'use they engage essentially in one bus1n.ess ·from 

·two locations, ·separated by a distance of fifteen miles.. . Appli~ants · 
s~elt merely to consolidate their operation under one roof without 
any ·increase in business or in the instrumentalities required for 
such operation. They have assured the Division. that they will 
make no alterations to the proposed premises in Lyndhurst, nor 
are such al,terations required. 

The attitude of this Division has been well established 
to the effect that in considering the objections to applications 
for transfer, it must be understood that the privileges of a state 
beverage distributor are state-wide. Thus, the question of public 
necessity cannot be determined on the nanrow basis of the single 
municipality in which the prospective licensee will have his 
principal office or warehouse. Re Beer Depot, Inc., Bulletin 1312, 
Item 8; Re Maglione, Bulletin 1650, Item 5. 

" 

Under R.S. 33:1-11(2c), state beverage distributor 
.licensees may sell unchilled.malt alcoholic beverages in quantities 
·.not less than 144· fluid ounces·. Such J..icensees may. sell· and deliver 
these unchilled beverages both to licensed retailers, and to con-

~ ,·sumers, with consumer sales and deliveries required to be made · .. 
at priqes which are not lower than the minimum prices filed. Ther·e 

·.maf, of ·course, be no sale .or delivery of alcoholic beverages for 
.Gonsumption .up.on the licensed .premises. 

::·.·.·· 

:.' ·, . . . . It should be empha.sized, · furthermore, that a municipal . . 
'ordinance limiting the number o.f retail licenses in the municipality 

·'does not apply to state beverage distributor· licenses which are 
-issued and transferred by the Director,,. This is an application 
.for transfer and not-for original issuance of, a license. Experience 

· h,as indicated that this type of licensee. offers little, if any, " 
competition to retail distribution and consumption licensees by 
home delivery in the same area. - Re Walkiewicz, Bulletin 1172,. 
Item 5. 

, Counsel for the objector raise~ the further objection . 
· that an application made by these applicants in 1958 for a person-

. ··to-person and place-to-place transfer of ari SBD licens~·was.denied 
. ·by the Direotor. Re Mustardo, Bulletin 123-7, Item 7 •. · The said, 
. .,.: denial· was r.ooted primarily upon the premise that. such grant would . 
. :.·result iri a violation of the zoning ordinan6e. Since the~,· the 

Supreme Court in Lublin~E v. Paterson,· 33· NoJo 428,.has held that ..... 
. 'it· is without the jurisdiction of this Division to ~etermine· zoning 

·~ .matters.·.'· Zoning matters are left to the municipal authori ~.ies and, 
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"~ ·· ... ,1ti'·;::·~l'.!~E? event that such business is impermissible undJr the local· 
·zoning ordinancejthey may take action.consistent with such . 
. ~rdinance. Re Lutz, Bulletin 1401, Item.5. J' · 
.. ' . · The objection raised by the objector and t.,e Board of 
_Commissioners with respect to alleged possible violation of.the· 

>zoning ordin~nce is irrelevant' to our consideration, and without. 
~erit hdrein. - · 

I· further point out that no objection to the-present ·. 
application was filed with this Di vision by any locall r·esident or 
by the Lyndhurst Board of Commissioners, nor did the /said Board .. 
take any formal action by resolution or .otherwise wiuh respect : 
hereto. The sole objection raised to this applicatidn comes from 
a retail trade association; as to this, it is pertin~nt to quote 
the observation of the Appellate Division (per SulliVian, .J .A.D.) 
in Blanck et als. v. Magnolia et als., 73 N.J.Super 306, 313,-
reprinted in Bulletin 1443, Item 1, that: I 

. "The present appellants are other liquor dealers in 
... the area who really do.n' t want any license to ~ssue 

to anyone, whether to. the D'Amicos or anybody else." 

There is· substantial merit to the objector's contention 
that.over-the-counter retail sales at the proposed l:llcensed · 
premises may affect the business of the present licensees in the 
municipality. There are 'thirty-five plenary retail donsumption 
and twelve plenary retail distribution licenses issudd and out­
standing in Lyndhurst. .While I am convinced that a state beverage· 
distributor licensee does not ~onduct an over-the-cot.inter retail . 
business of any substance, a special condition may bs imposed 
prohibiting such s~les over the counter to allay the !rear, real 
or fancied, of any added competition. Applicants haVje ind.ica ted · 
that the purpose of the transfer is to effect econom~ of operation 
rather than to open a new ·over-the-counter facility. 

After considering all the evidence, it is my considered 
judgment that the objections are not sufficiently meri

1

11 torious ·to 
wa:rr~nt denial of .this application. Re Breton Woods Beverage 

.''DiiS'tributer,s. ·.Inc • .; Bulletin 1490, Item ·4;· Re Kalb, Bulletin 1457, 
c~tem.5., ~· ;- · ·. .· . . · · .•.· · .. . · · 1 . 

'.. · .. ·. _·l, · the~efore,. recommend that. the_.pendipg aP,plication for . 
·"P.lac.e_~·to~piace·; transfer be·, gr.anted subject . to· ,the ex~ress condition 
·~ha.t .. n.o· .,d~live:r;ies of alcoholic beverages to· consume1s ·be made on~ 
the licensed._p~emises, and that the applicants notif~ the Director, 
iµ. wri ~ing, · .. of: their intention to. comply wit~ said . c~ndi tion. Cf.· 
Re.· Watchung·" Spr.ing Water·· Co •• Inc., Bulletin 1581, Item 6. 

Conclusions . 

_:. .. . · · . ·JTCi ·~xc,eptions to . the .Hearer's Repor~ were ~iled by the . 
attorneys for the objector •. In.a letter dated November 29, 1965, 
·the· ·attorney· for· ·the applicants advised me that the cipplicants .. 
;;~c-cep~ .the- condition attached:·to the .Hearer's report a_nd· annexed· 
J~O;··the. said letter is. a written consent. thereto. · · 

._:·;,.. . : I have given careful consideration to the ~vidence,. the 
Hearer's .Report and the argument of counsel •. I conco/ in the; ·, 
conc1usions _of the Hearer and adopt them as-my conclusions hereip. 
I' shall. therefore gr.ant the application, subject .. to 9ompletion··,of' 1 

-~11 statutory requisites and subject to the express _condition the\.~ 
:_no',' d.eliveries of alcoholic beverages to consumers·_ b.e .J~a. ~e. on: the::~.·-
).i~erised p:remises.. .; .:·"·,_ :~.:: 

'-··. ,, 

. , J.OSEPH P •. ·LORDI. ·. '.[ ·. 

·· ·''. DIRECTOR .'.': .: 
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6. STATE LICENSES - OBJECTIONS TO TRANSFER OF 
DISTRIBUTOR 1 S I,ICENSE - TRANSFER APPROVED~· 

In the Matter of Objections to the 
Transfer of State Beverage Distributor's 
License SBD-112 to 

THEODORE J. -tE~TEREG 
t/a LEITEREG BEER & SODA DISTRIBUTING CO. 

; rear 106 Matawan Road 
Madison Township 
PO Laurence. Harbor, N. J·. 

.from 
I 

KEANSBURG BEVERAGE COMPANY 
· 158-162 Maih Street 

Keansburg, New.Jersey 

STATE 

) 

) 

·) .. 

) 

) 

) 

) 

) 
----~--------~--~---------~--------------------~ 
Lillian Forman-Neubauer, Attorney for Applicant 

PAG~ 11. 

BEVERAGE ' 

CONCLUSIONS 

Martin_ Alan Spritzer, Esq., Attorney for Objector, Hoffman Liquors. 

BY 'rHE DIRECTOR: 
. , 

The Hearer· has filed the fol.lowing Report herein: 

Hearer's Report 

. . . · · On Sep.tember 20 1965 ·Theodore J. Lei tereg, t/a Lei tereg .· 
. Beer & Soda Dist.ributing Co., .filed an application. for person-to~ . ._ 

· ·person and place-t9-place transfer of License SBD-112 from 
·Keansburg Beverage Company, located at 158-162 Main Street, .. 

Keansburg, to applicant, and to premises at Rear of 106 Matawan 
·Road, Laurence ~arbor, Madison Townshi,p. 

Written objections to the grant of the application for. 
said transfer were filed and a hearing was duly held thereon. A~­
'the hearing counsel for the objector stated that the principal 
objection related to the introduction of this license to an 
allegedly residential area. However, other objections set forth 
in the letters ·~e.ceiv.ed by this Division add th~ following further 
objections_: .. (1) the. proposed premises are too close to churches 
and schools; (2) :there are· nine various types or other liquor . 

. license.s within a one-mile .radius ·of the p;ropsed premises; · 
.:(3) the population growth in the area does not justify the grant 
·or an·additional .license i:p. this· community. · 

">""· . ..·However·,; at the hearing ·herein no witnesses were called 
'})1or .. was .any-. testimony offered· on behalf of the said objectors. 
·Jt'>:·.' . ' . ' . 
• .,:'.

1
:·: .. ._'·.· · • • Testifying in s·upport of his· application the applicant 

·J.:i·presented. the ·following picture: He is the owner of a one-story 
:~f' .. cindel'. block. building containing two ·store· uni ts· at the proposed 
i;'..' .. locatton, ·the· front store of which is presently operated as a 
··:·:.::,:grocery store~· The rear unit, which is separated from the front 
. ·'.:>µnit, has an entrance on the side road at the parking lot. The 
<·p·remises ar.e ·lo~a'ted more than two hundred feet from schools and 

.. '. c_hurch,es •. - · 
. . . ' 

·;_ -~., :._The applicant/who has. lived in this community for over 
: _"twenty years, ·states that there is only one1 other liquor licensee. 
<:.1n· Madison Toto.rnship, located approximately two-and-one-half miles 
'.<from these premi$eS and, to his knowledge, there are no other 
:-~state beverage distributor licensees serving this community. 
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Madison Township has had a dramatic populatiqm growth 
during .the past ten years, with a ·correspondingly large number of 
new dwelling units during that time. Over four thousar!id single 
dwelling~, as ~rel! as sixteen. hund. re.d garden apartmentl

1 

uni ts, have 
bee.n constructed in Madison Township.· . . . . . . . . . . . 

.·: · . . . : .. The applicant further. asserts: that tl~e said 
1 
ransfer 

.. ·would .serve· a· need "and. c.o~venien.ce 11ot only .to the res:f.derit.s of · . 

. this Township but· to the ent:tre area,. and. there was adlfli tt~~d into 
ev.idenoe;. 'in s~pport of ·this application,· a pet'i tion c<Dn.ta;Lning . 

·about two. hundred .fifty names of resident's of this Towilishfp. ·and 
adjacent commµrtities. . . ·. . · · ,. . 

. No ·objection w~s. received by. ·this Divis.ion from the· 
lo ca~ ·au thori ti~ s to the ·said application• · 

After considering the testimony herein, I am persuaded · 
that the objections to the approval of the application for the 

·transfer of the license herein have not· been supported by any·' · 
testimony and are without merit. The· evidence-- subs·tan ially. 
sustains the· applicant's contention that there is a need and a . 

. public convenience to be served by grant of.this appli~ation ·and 
. the transfer of the license as sought. · . · ... ·. ·. 1. · .. ·. ·· · · · .· 

· .· . . . _. As: noted. herein.above,. this ·area has had a radical . ·. · · · 
"p.optilati·o.n .gro. ·w~_h· with a cc)ncomi tant construction of .dwl elling_ unit!'.>. 

I:n. fact, a witness produced .by. the applicant testified that the 
<popµlation .has "at least tripled ·in. t.he past ten yearsi": The 
.proposed premise~ have an. entrance on a side road whlclJl.would 
.an~wer any ·objection that .the.licensing pf these, premises would 

· c.~eate a traffic hazard~ · . . ·. . . I .· · . 
. · ... · . F-µrthermore;, this Division has no jurisdictiqm to: ·.·. . 

consider the zoning is.sue raised. · Re Lutz, Bulletin 1401, Item· .5 ~ .'., 
:,Lubliner v.··Pate.rson,J.3 N~J. 42a •. · .. ,zoning matters arel~er~· to. ··:;; 
:.",~:·.the-.municipal authorities and, in.the event t.hat ~uch lpusiness' ... · 
,.:'.is· impermissible under the local zoning ordinance, . thei:i they may 
:: .. t!ike effective action consistent therewith. .· . . . 1 · . ·.· ·. .· •. ·.· . 

"· .· ..... · It should be additionally empha·sized that, ·i~ considering .. 
·; o~jections to applications for. transfer, it must be ~~erstood ... "· 
... that· the :privileges of a state beverage distributor lieensee are , .. 

.. ::.:··.·.stat.e-wide •. · Thus the ·questio·n of public necessity ca°*o·t be ... · ... · 
> .dete'rmined· .on the narrow basis ·of the single munic:Lpali ty in which" 
.... '-,the prospective licensee will have his facility. Re Beer· ·nepot·~ 

Inc._,· Bul~etin 1312, Item _8; Re Mustardo, Bulletin 1654, Item 5~ · 
,. .. . . I . . 
· _:· · : Uri.der R.S • .33:1-11(2c), st~te beverage distr;tbuto:r· .. ,·t, .>-':', .. ·.··,· 

.... licensees :ma·y sell ·unchilled malt. alcoholic beverages in. quanti~ies ·. 
'·:.or. not iess 'thari .. 144 _fluid ounces~ Such lice.ns$9Smay ~·elT.-~ri~ ,~ '>".·.:·.:"< 
· .. ·~el~ver, ~h~se~ unchilled bev·erag·es .. both to licensed ~e.tf-~le_rs and .... _. . .,:,_, 

.. ,to· ~onsumers, with ·consumer sales and deliveries. re_quirec1 .t,o ·be ... · .... ·" . 
. ·m~de .. at ·prices· which are not lower. than the minimum· pr~ces · f1.led:;.-··. -.· ... · 
..... There· may,· of course,. be no sale or delivery of alcoholic .. bev~r,ages "-
.for ,consumption upon the licensed premises •.• ·. · > , ~r , ·> :., >' 

·~ . :. · · . It is my considered judgment that the ·applf.cant has ... · .. , · . · 
satisfied the requirements and that the. objections __ are! not .. , . · '··" · ,··: 

·.sufficiently meritorious to warrantd.enial of this app~ication~- .· ·' 
.·Re Breton Woods Beverage Distributors, Inc~, Bulle.tin· 1490,. :Item 4L< 
R~ Kalb,<Bulletin 1457, Item 5 •.. ·· .. ·. · .. ·•.· .. ·. , ·•· .·•· ... · 1 .· .. · • • .... ·· '. 

.. > ., .. , , . . l therefore recommend that the pending applipation for-·. 
·person-to-person and place-to-pla,.ce transfer be grant~a-. :_· · .,,, .:.: ., 
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·conclusions 
.·, 

· · · · No exceptions to the Hearer's Report were filed by the : 
attorney for the objector~ 

-.. , · · . ·. . I· have given careful consideration to the evidence,· -th~ 
,argument "Of· counsel . and the ·Hearer's Report. I concur 'in the . 

· conclusions and recommendation of the Hearer and adopt them as my: 
·conclusions herein. · · · · · · · . ·. : ... 

~ . •' 

~ompletio~I~;~fi's~~i~~;~~e~e~~~~it!~~ ~pplicatioll, subjedt to .~ii~ 

Dated: December 15, 1965 

JOSEPH P. LORDI 
DIRECTOR 

7. . DISQUALlFICATION REMOVAL PROCEEDINGS - OBTAINING MONEY U.NDER _:.. 
FAT.iSE PRETENSES· - PRIOR DISCIPLINARY RECORD AS LICENSEE : · ·· · 
CONSIDERED - 'ORDER DENYING PETITION. 

· · In the Matter ·of. an Application . 
· · to.· Remov~ Disqualification because 

of a Conviction, Pursuant to· 

') 

) 

) 

· CONCLUSIONS 
AND ORDER 

R.S • .3.3:1-31.2 • 
.',:·l, 

'·"' \·;. Case No~ . 1966 

!,· ·i·. 

" ., 

BY THE DIRECTOR: · 
. '· .. · 

. . Pe ti ti oner's criminal record discloses thn t on· December, .. 
lS:, 1959, he was convicted in· the Passaic County Court on two 
charges of ·obtaining money under false pretenses; as a result .. ·· 
thereof he received concurrent sent enc es of one to two years·. iri · 
New Jersey~ St~te Prison (suspended), was fined $250.00 and ~~s ·· 

"placed on probation for two years. "'·: ... ' 

. >._' Since the crimes: of which peti tio!}.er was convicted.·:~·>" 
·,involve th~ element of moral turpitude·, ·he was thereby reride1~e·d.· 

ineligible. to ·be. engaged in ·the alcoholic beverage industry in\·· 
this ·Stat~. , R~s~· 3.3:1-25,: 26. ' · 

. .. . . The:· r~·cords of.· this Division disclose that peti t~one·r. a~·id. Mr." B-:.:~ ·were· officers· o:r :. Tuck Inn, a. Corp., t/a Tuck Inn, a·: .~.etail:>· 
consumption li.censee; . th~ t the .license was acquired ·by transfer '._OXL .: 
July 3, 1957;" that ea·ch held·· about. fifty per. cent of the stock; .. -~!J~~.t . 

. i:ri.".June 1958,. petitioner assigned }lis s~res of sto_ck to B and .. -·. ·:.:', 
·,, cori tinued to receive hal:(: bf . the :·profits of the lie ens ed bus ine ~ $ 

' . " ... :, ". . 

.... -' .. . . .. It further. appea.rs. that age~t·s of this Division visi t~d . _ 
<'the licensed premises :on Febr~ary 14 and 15, .1959; to investigate ... ~ .. 

<< . complaint of immoral act.ivi ties;·: tha. t ·on February .15·, afor~sai.9--·, .. --'<t 
',·:·:B arranged for one· of the agents ... to engage in ·illicit sexual<.:.·~ .. '\:1·> 

'!"'intercoUt'Se.with a Mrs. R.---, ~·patron· at the premises, following" . .-• 
,i{::w!iich -Mrs •. · R--- led. the agent to an .apartme_nt above. the. l .. ~q.·e.n$ed·:.:(°· 
>"r.pJ;"emise.s; ... tha~ .. ,at'<:the. suggestion of Mr.su:: R--- ·the .agen.~ .purchased· 
:·.-'.·~driri.lcs. for. him ·and Mrs~ . R-~,-' .. from··:the occupants. of :the. _apartment;; .. 

0.::-"·tha t shortly,: after::an ensuih'g-.· raid·( .the petitioner" entered ·-~he.· ': .. ,', 
>·:P.~emises a,nd,-· admi tt~~l~ ·h~ .Jiad:.rented the-,· apa~tment.::;to;._:i't~: :c,.cc,11p'aJ~:t1s. 
:~:::~~?.r·.;_, $25 •. o.o a. we·ek; "~hi:i..t'.ihe,·:.~d·:· po" ;imowledge·· of. t:q~1r· ·.arore.sa·:~Q.>~·· .. ::·~,-..::;'_;: 
· .sp.~q.keasy activities·; .that:.·he· had -.be.en tending,.'bar:, .. at .·t.he .. li~ens~g. 

~' 0: '. 4 • ' , 1 I • ;; • ; • • ·• I • · ~ . • -.. • ·, ·., ' • • , . • , 
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premises for fifteen ,months; that· he had_ assigned his !interest· 
in the licensed business because he· had gotten into.trouble and 
that he and. 'B had been splitting the profits of .the licensed busine·ss 
since such assignmente 

Effective June 9, 1959 the license for· -Tuck iinn, A -Corp., 
t/a Tuck Inn, for premises 314 River Street, Paterson ~na·trans­
ferred to ihomas Marmo, Jr., was revoked by the then P~rector for 
immoral activity, viz., the making of overtures and arfangements · 
for illicit sexual intercourse, foul language, undisclpsed interest . 
in license, failure to notify of change of facts- in application and 
failure to have copy of license application on~ lic'enseci' premises. 
Re Tuck Inn, Bulletin 1286, Item 2. · · j 

At the hearing held herein, petitioner (45 Yrars. old), 
denied that he was aware that any immoral activities had taken 
place at the licensed premises;· denied that he had eve!r· made 

. arrangements for patrons to engage in illicit sexual ihtercourse; 
d.enied he knew. Mrs. R--.;.. used the rented apartment forl such purposes 
and further testified that Mrs. R---- had been a patron at the 
licensed premises for about .two years; that she visite~ the premises 
daily; that he· knew she was·a prostitute;- that ·he perm~tted _her 

·to come into the premises -because "She was spending.a good buck", 
: and that he imagines B had not procured female patronslfor immoral 

. purposes prior to February 15 aforesaid. · . . . .. · 
' ; ' . . ' '' ' .' . . ' . 

. · Petitioner further testified that he is marr: ed a.nd. living 
with his wife; that for the past thirty years he has.ltved in the 
same municipality where he presently resides and that ever.since 
his aforesaid convictions, he .has been employed as a.· construction 

·worker. . I 

'Petitionet' further testified he is asking fot the removal 
9f his disqualification to be free to engage in the al9oholic 

.·:beverage industry in this State and that, ever since his convict.ion 
:: in .. 1959,, he has not been convicted of any crime or arrested. 

. . . I 

. · · · . . Petitioner produced three character wi tnesse~ (a general 
.contractor, a domestic and a housemaid) who testified ~hat they 

-.· h~ve known.·petitioner for more than five years last pa~t and that 
in t~eir. opinion,, .he is now an honest, · law~abiding person with a 

: -~~od. r~~utar~.~11~ .· · ... ·.·. . . . .. . . · . .. I 
. ..'- ., .. ·:·: . . ·.<~The Polio e Department of. the ~un1cipnl1 ty wh~re1n the 

:! . ,·pet·;t_t1·on,r resides .reports ·that,. :there are no .complaints ·or inw 
:.~<·yettt1g.a't1ons pre.sently pending ag.a~i+st .the :petitioner. ! . 
~·I . I ·; I I I I I if ' . . ' ,. '" . l ' .\ ! I . , ~ ,. • ' ' •. . I ', . • • ' I . ·' ' . ' . . I 

/;,~<;·.::·~;~·/.'·· ... ,,·':: .. ~< ~··· ~· .. ·'~<-~.~~i~l~<~f ·'the Divi
1

sion' s ':rite· i~ this ·oas~l and the 
::,':~\J;·.pe.t1~i~?:L:et ' .. ··~" .. t.,.~.·t·im~~Y ,herein 1nd1.ca te, · 1n ·my opinion, I that 
: .. _.,·;;.:pe.ti~~bner-,knew 1 : ... ·o,r .. should· have known,. t_hat t~e +icensed premises 

H~:·~~r.?{~~e:d .. ::r~;::rt::.::t1::::0::: :.~:i:·tia ;:::~ ::t::1: j 0;:11ned . 
.. :' r1eo.·e·s~se.ry · ·tl'la t }' .. f.ind .. tha. t. ht.f has been·· conduo.tin$ hinis~lf in a 

. -.law~ab1.d1ng· ·manner. ·for five years· last pas_t,. and· that 11.is . . 
-· :.:assoc1a tion· with the alcoh.olic. · beve.rag~ . industry will< riot .be ·. 
<..r:~~~a~r.·to ~he public inter~s~·': .. s~i;rR~~-J3:1-:n .. 2~·j :.-...... " .. 
. ;:.:,;.;-· ,,,c: .. ; .. ">"·'.·:..'While: lllOl' e ·than five ye·ars\ have, .lapeed .. Since . his ic·on­
>·r.;ViCftioriEf. in· 1959, I am not .·satisfied· by reason of ·peti ioner' ~ . 
:·-.drimina:l :record and his above .described ·disregard· for ~he Alcoholic 
:"·Beve.rage Lawev of this State and the rules and regula ti°ins C?f this 
pivisio~, tha:t his association with the alcoholic beveriage industry 
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will not b~ contrary to_t~e public interest. 

Accordingly, it is~ on this 15th day of December 1965, 

ORDERED that the petition herein be and the same is 
.hereby denied. 

JOSEPH P. I,ORDI 
DIRECTOH 

. 8. . DISCIPLINARY· PROCEEDINGS - GAMBI.,ING (HORSE. RACE BETS) - PRIOR 
DISSIMILAR RECORD - LICENSE SUSPENDED FOR 65 DAYS, I •. ESS 5 
FOR PLEA. . . 

~n the Matter of Disciplinary 
Proceedings against · 

ANNA T. STABILE 
t/a RARITAN HOUSE 
39 Thompson Stree.t 
Raritan, N. J. · 

) 

) 

·) 

) 

Holder of Plenary Retail Consumption ) 
License C-9, issued by the Mayor and 
Council of the Borough of Raritan. ) 

Paul G. Fleischer, Esq., Attorney for Licensee. 

CONCLUSIONS . 
·AND ORDER 

Edward F. Ambrose, Esq., Appearing for Division of Al.coholic 
Beverage Control • 

. ·BY· THE .DIRECTOR: 

Licensee pleads llQ!! vult to a charge alleging that on 
May 3 ·and 4, 1965, she permitted the acceptance of horse race bets, 
on· the licensed premises, in violation of Rule 7 of State Regulation 
No·. 20~ . 

Licensee has a previous record of suspension of license 
by the.Director for ten days effective March 19, 1963, for sale to 
-.~inors~ .. Re .Stabile, Bulletin 1506, Item 6. . 

. . The prior record of suspension of license for ~issimilar 
viola.tion· within the past five years considered, the license will 

. be suspended for sixty-five days (Re Poodle Club', Inc., Bulletin 
1596, Item 2), with remission of five days for the plea entered, 
leaving a net suspension of sixty dayse 

Accordingly, it is, on this 27th day of December, 1965,-

.. _ · ,. · . ORDERED toot Plenary Retail Consumption License C-9 ~ · .· 
lssued by the Mayor and Council of. the· Borough of Raritan.to Amia 
·T.,Stabile,. t/a Raritan House, for·premises 39 Thompson Street, 
Raritan, be and the·same is hereby' suspended for. sixty (60) days, 
commencing at 1:00 a.m. Monday, January 3, 1966, and terminating 
atl:.oo·a.m. Friday, March 4, 1966 .. · · · 

JOSEPH P. I.ORD! 
DIRECTOR 

~ "1 . 
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9. DISCIPLINARY PROCEEDINGS - SALE.TO INTOXICATED PERSONS -
AGGRAVATING CIRCUMSTANCE - LICENSE.SUSPENDED FOR 30 DAYS, 
LESS 5 FOR PLEA. . · .. . ! 

In the Matter of Disciplinary 
Proceedlngs against 

ANNELLA M. SCHMIDT 
t/a ROY'S BAR 
9 West. Broadway 
Paterson, N. Ja 

Holder of Plenary Retail Consumption 
License C-23, issued by the Board of 
Al~oholic Beverage Control for -the 
City o.f Paterson. 

Licensee,. Pro se. 

) 

) 

) 

) 

) 

) 

CONC USIONS 
AND ORDER 

Edward F. ,Ambrose, Esq., ·Appearing for Division of A11coholic 
Beverage Control. 

BY THE DIRECTOR: 

Licensee pleads rum vult to a charge alleging .that on 
November 4-5, 1965, she sold drinks of beer to five. irtoxicated 
per sons, in viola ti on of Rule 1 of State Regula ti on Nio .• 20. 

Absent prior record, the minimum penalty for sale to \ 
an intoxicated person is twenty days but, considering the number of 
intoxicated persons involved,· .the· violation is deemed aggravated 
and the license will be suspended for thirty days (Re Triple.!.• 
Inc., Bulletin 1639, Item 2; Re Freedman, Bulletin 14~6, Item 4), 
with ~emission of five. days. for the plea entered, _leaiVing a net 
suspension. of twenty-five days. 

Accordingly, it is, op. this 27th day of Dec
1
ember, 1965, 

_ . ORDERED that Plenary Retail Consumption Lic~nse C-23, · 
·.issued by· the Board of Alcoholic Beverage Control for the City 
.··or Paterson to .. Annella M. Schmidt, t/a Roy's Bar, for premises 
~- 9 Wes.t ··Broadway, Paterson, be and the same is .hereby ~uspended 
. for twenty-five (25) days, commencing at 3:00 a.m. Monday,· 
·January 3, 1966, and terminating at 3:00 aim. Friday.,! January 
. 28,,: 1966. 


