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TITLE 40A) MUNICIPALITIES AND COUNTIES;

CHAPTER 5 LOCAL FISCAL AFFAIRS LAW,

'\ evJ

I I ,

40A~5-1o Short tit1.eu

This ohapter 8hall be known and may be cited as the "Local

Fiscal Affairs Lawt9
•

40A:5-2. Definitions.

As used in thia chapter and any act amendatory to and

supplementary thereto unless the context indioates otherwise~

"local government board" means the Local Government Board of

the Division of' Local Government in the Department of the Treasury;

"direotor" means the Director of the Division of Local Govern-

ment in the Department of the Treasury~

"governing body" means the Board of Chosen Freeholders of a

oourrty or the commission, ocuncdL, board or bcdy having 00 ntrol of

the finances of a municipality~

ltlocal uni ttl means a county or municipality i

"chief financial officer" means the director of Tt::.venue and

officer of a municipality or the treasurer of a county,
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c.

"chief executive officer" means the mayor, oommissioner or

director of a local unit~

finance, comptroller, treasurer, col16ctor or other financial
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"clerk" means the clerk of the municipality or clerk of the

Board or Chosen Freeholders;

"warrant" means the draft or check of any local unit used

in warranting disbursement of moneys, and shall in every instance

be evidenced by the issuance of a check of the local unit. In no

instance shall it be necessary for the local unit to refer to, or

issue, a check separate and distinct from the warrant.

"check" means the instrument by which moneys of any local unit

are disbursed 0

Source. New.

40A:5-3. Fiscal year.

The fiscal year of every local unit shall begin on January

first of each year and shall terminate on December thirty-first of

the same yearo

Source. RoS. 4o~5-16o

40A:5-4. Annual audit required.

Every local unit shall cause an annual audit of its accounts

and financial transactions to be made and completed within 5 months

after the close of its fiscal year and for that purpose shall employ

a registered municipal accountant of New Jersey. Nothing in this

chapter shall prohibit the making of such audit by the director

upon the request of the governing body.

Source. R.S. 40~4-1, 40~4-13, 40~4-14.
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40A~5-5. Scope of audit.

Each audit shall embrace the accounts and transactions of the

local unit and every board, body, officer or commission supported

and maintained wholly or in part by funds appropriated by the local

unit, unless otherwise prOVided by statute or regulations of the

board. Each audit shall cover a complete fiscal year and, in ad­

dition, shall include a verification of all cash and bank balances

as of the date of the audit thereof and an audit of the accounts to

such date.

Source. R.S, 40~4-1.

40A:5-6, Report of audit,

Every such registered municipal accountant shall file the

original report of his audit and recommendations with the clerk

of the local unit and shall within 5' days thereafter file a certi­

fied duplicate copy thereof, over his signature, in the office of

the director.

Source, RoS. 40~4-3.

40A~5-7, Publication of report and recommendations.

A synopsis of all audit s, together with the recommendatim s

made by the registered municipal accountant, shall be prepared

and published by the clerk of the local unit at least once in the

official newspaper of the local unit, if there be one, or if there

be none, in a newspaper published in·the local unit. If there is

no newspaper pUblished within the local unit, it shall be published
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in a newspaper having a general circulation in the local unit.

If the clerk fails to have such pUblication made within 30

days after receipt of the report of audit and recommendations, he

shall be subject to a fine of $10.00 payable to the local unit for

each day after the expiration of the 30 days that such publication

fails to appear.

Sourcec R.S. 40~4~2, 40~4-3o

40Ag5-8. Preparation of audit by director.

If any local unit does not carry out the provisions of this

chapter by reason of the failure of the governing body thereof to

institute and complete such audit within the time provided herein,

the director may, by his employees and agents or by auditors employed

for that purpose, conduct an audit of the books of such local unit

and such audit shall be taken to be the statutory audit of the local

unit and shall be paid for by the local unit on bill rendered therefor.

For the services of the said director, or his employees or agents,

or the pay of the auditors employed by him, whether permanent em­

ployees of the division or not, there shall be paid to him by the

local unit for deposit in the state treasury, a per diem allowance

not to exceed $50.00 for each person for work done in connection

with the audit or examination of the accounts. Said amount, if not

paid when biJled shall be recoverable in an action at law in any

court of competent jurisdictione

Source RoSo 40~4~4D
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40Ag5-9. Audit by registered municipa~ accoun~ant.

Every audit required under this chapter shall be completed

by an accountant or auditor who holds an uncancelled license as a

registered municipal accountant of New Jersey. Such license shall

be issued annually by the New Jersey State Board of Publ ic Account­

ants, shall be dated September 1 and run until August 31 of the

following year, unless sooner cancelled or revoked by the said State

Board of Public Accountants.

Every report of audit shall be signed by the registered munici­

pal accountant making the audit, or in charge thereof, who shall be

the person authorized by the local unit to make the audit. In case

any license shall be revoked, such revocation shall not be construed

to affect any agreement which may be made by any local unit with any

other registered municipal accountant, even though such accountant

shall have been associated with the person whose license has been

revoked.

Source 0 Ro5o 40~4-S0

40Ag5-10. Revocation or cancellation of license.

Upon proof that any registered municipal accountant shall have

knowingly omitted to report any error, omission, irregularity, viola­

tion of law or discrepancy found in the books or accounts, or shall

have issued false reports of the audit of any local unit, or of such

a nature as not to comply with the requirements of the director, or

if suoh registered municipal aooountant shall fail to file such report

and recommendations as herein directed, or neglect or refuse to carry
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out any agreement for audit, his registration license may be can­

called by the state Board of Public Accountants. It shall be the

duty of the director to notify the state Board of Public Accountants

of any matters coming to his attention relative to any of the fore­

going. Upon cancellation or refusal of a license, a person aggrieved

thereby shall have the right to a review by the Superior Court in a

proceeding in lieu of prerogative writ.

Source . R. S" 4ag4-9 c

40A~5-l1. Advertising for bids unnecessary.

No local unit shall be required to advertise for bids for any

of the work performed pursuant to 40A~5-4o

Source. RoS. 40~4,-16.

40A:5-12. Annual financial statement of local unit.

The financial officer of each local unit shall file annually

with the director a verified statement of the financial condition

of the local unit as of the close of the fiscal year. Such state­

ment shall be filed, upon forms furnished and prescribed by the

director, within 2 months after the c1.ose of the fiscal year of the

local unit.

Source. R.S" 40~5-13 as am. Lo 1944, c. 56; Lo 1947, c. 117, s. 17.
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40A~S-13o Annual financial statements by boards, committees and

commissions of a local unit 0

Every board, committee or commission of a local unit which by

law is vested with power to expend pUblic moneys, other than by

warrant upon its financial officer, shall, within 10 days after the

beginning of the fiscal year of the local unit, file with the said

financial officer a statement showing in detail the items of moneys

received and disbursed by it during the preceding fiscal year, and

also the balance of unexpended funds at the end of the fiscal year.

If -the official charged with the responsibility of filing shall

fail to file such statement within 5 days after the time fixed for

filing the same, he shall be subject to a penalty of $5000 for each

day of neglect to file the same to be recovered by the State Treasurer

in a summary prooeeding against such official instituted and prosecuted

under the Penalty Enforcement Lawo

Source 0 RoS" 40~S-14~ 40~S-lSo

40A:S-14. Legal depositories for public moneys.

The governing body shall, by resolution passed by a majority

vote of all the members thereof y designate as a depository for its

moneys a bank or trust company having its place of business in this

State and org911ized under the laws of the United states or of this

State, as the case may be.

The official charged with the custody of such moneys shall

deposit them in the depository or depositories designated by the
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governing body and shall thereafter be relieved of any liability

or loss of such moneys due to the insolvency or closing of the

depository or depositories 0

Source 0 RoS, 40~S-3, 40~S~4, 40~S-S.

40A~S-lSo Deposit of funds paid to the local unit,

All money received from any source by or on behalf of any

local unit or any board or department thereof shall be paid to the

officer cha.rged with the custody of the general funds of the local

unit, who shall deposit all such receipts within 48 hours after the

receipt thereof to the credit of the 100 a1 unit in its designated

legal depository 0

Every collector of taxes, or other officer charged with the

duty of collecting taxes, shall deposit all moneys received by virtue

of such office within the time limits and in the places hereinabove

me:r:.tionedo

Source 0 RoSo 40~48-10, 40g125-l3

40A~5-16o Payment of moneys of local unit,

The governing body of any local unit shall not payout any of

its moneys

a o unless the person claiming or receiving the same shall

first present a detailed bill of items or demand, specifying par­

ticularly how the bill or demand is made up, with the certification

of the party claiming payment that it is correct 0 The governing

body may, by resolution, requlre an affidavit in lieu of the said
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certification, and any disbursing officer may take such affidavit

without cost, and

t" unless it carries a certification of some officer or duly

designated employee of the local unit having knowledge of the facts

that the goods have been received by, or the services rendered to,

the local unito

Source 0 RoSo 4o~5-1 as amo Po Lo 1954, co 36, So 10

40Ae5-·170 Approval of claims 0

ao All claims shall be presented to the chief executive

officer of the local unit for approval or disapproval, and no claims

shall be paid unless so approved 0

bo The chief executive officer shall within 10 days after the

receipt of any claim approve the same and return it to the officer

entitled theretoo If any claim is disapproved, he shall deliver

the same to the proper official with his reasons for his disapproval 0

co The governing body may by a majority vote of its full mem­

bership order the payment of any claim disapproved by the chief

executive officero In such case, the claim shall be paid in the

same manner as other claims are paido

The governing body may by ordinanoe prescribe the manner in

which olaims shali be approved for payment and,unless such ordinance

provides otherwise~ approval or disapproval shall follow the pro­

cedures set forth in &, b, or 0 above 0

Source 0 RoSo 40~48-13, 40:48-14, 40~48-l5~ 40~48-l6, 40~48-17o
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40AgS-18o Withdrawal of funds 0

In all cases where the local unit has not by ordinance

directed otherwise the method of disbursing moneys for the payment

of claims shall be as followsg

In the case of a county, by check issued on the order af the

clerk to the board, signed by the county treasurer and countersigned

by such other officers as may be designated 0

In the case of a municipality, by check drawn on the treasurer

or other custodian of funds of the municipality, and after being

signed as hereinafter provided, shall be countersigned by the

treasurer or other custodian of fundso All such checks shall be

signed by the mayor or other chief executive officer and the clerk,

comptroller or auditor, as the case may beo

Every local unit shall maintain general books of account sub­

ject to such direction of detail as the director shall prescribe.

The loeal unit shall,provide the means, financial and otherwise, to

carry out this purpose 0

Source" RaS" 40g23-10, 40g48-12o

40AgS-190 Payment of salaries and wageso

The governing body of any local unit may provide by ordinance

for the manner in Which and the time at which salaries, wages or

other compensation for services shall be paid, and prescribe the

form and manner in whioh checks upon the treasury shall be drawn

and signed for that purposeo
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The local unit may, by resolution, provide for the bi-weekly

payment of the salaries j wages and compensation of officers and

employees, both elective and appointiveo

Source. RoSo 40;21-14, 40~21~1401.

40A:5-20o Officers to deliver funds and records when term expires.

Whenever any official ceases to hold office in any local unit,

on the day of the expiration of his term of office, he shall forth­

with deliver to the municipal clerk, or other person who may be

designated by the governing body of the local unit to receive the

same, all moneys, papers, books, memoranda, accounts and any data

of any nature whatever pertaining to his office.

On failure or refusal to carry out the provisions of this sec­

tion within 5 days after the expiration of his term, he shall, on

notice in writing of such delinquency from the chief executive offi­

cer of the local unit, be SUbject to a penalty of $,0.00 for each

day of refusal. or negl.ect to comply therewitho The penalty shall

be collected by the local unit in an action at lawo

Sourcec RoS. 40~46-2o

40A:'-21. Power to appropriate money for special purposes.

Every local unit may provide for the following and may make

provision therefor in the annual budget~

a. Establish and maintain a mental health program for the

operation or the support of centers for the diagnosis and treatment

of mental disorders in persons, such as mental hygiene clinics,

child guidanoe oenters and agencies, whether public or private,
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approved by the Department of Institutions and Agencies, which

provide family coun8eling service. Such program may be carried

on by the establishment and operation of separate facilities or by

conducting the same in connection with an existing institution or

by contract with a licensed hospital or approved child care center

or the board of chosen freeholders of another county or the governing

body of another municipality. The local unit may appropriate suf­

ficient funds to carry out said program when established and main­

tained pursuant to this act.

b. Appropriate money to a post of the Grand Army of the

Republic, and if there be no such post in the county it may make

appropriations to any camp of Sons of Veterans of the Civil War,

for the proper observance of memorial and other patriotic holidays.

c. Make a voluntary contribution of not more than $3,000

annually to any duly incorporated first-aid and emergency or volunteer

ambulance or rescue squad association of the county, or of any muni­

cipality therein~ rendering service generally throughout the county,

or any of the muni.cipalities thereof"

d. May by ordinance appropriate and dedicate all or any portion

of the revenues which it derives from parking meters in excess of

the cost of purchase, installation, maintenance and operation of

said parking meters, to the purposes of creation, plrchase, construc­

tion and maintenance of off-street parking facilities.

e" Where the employees of any local urri t have or shall have

formed themselves into groups for the purpose of obtaining the ad­

vantages of a group plan of life insurance, a group plan of health

-12-
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ana acoident insurance, a group plan for any hospital service or

a group plan for medical and surgical insurance or one or more of

them, the governing body, when written petitions and authorizations

signed by the employees as individuals are filed with the receiving

and disbursing officer of the local unit, may authorize, by resolu-

tion, the deductions specified in the written petitions and author-

izations, and the payment of them to the designated fiscal agent of

the group,

(1) whenever a group has or shall have been established

in accordance with the provisions of subsection e, the governing body

of the local unit in which the group or groups are formed may pay as

additional compensation to the individual members of the group or

groups a part or all of the premium on the group policy or policies;

(2) nothing herein contained shall be construed as com-

pelling the governing body to pay any portion of the premium on such

gr'cup or groups.

Source 0 ReS, 40~23··8, 40g48··9, 40g5-2, 40g5-2011, 40~11-15, 40gl1-16 f

40~5-2.9, 4o~5·2.IC,

40A~.5-22" Special. oounty purposes.

Every county may proYide for the following and may make pro-

vision therefor in its annual budget~

a. Advertising the advantages and attractions of the county

for residential and business purposes in newspapers, magazines or

otherwise, either within or without the State <
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..

b 0 Appropriate a sum not in excess of $2,500 in any 1 yC':lT

for membership in any association composed exclusively of boards

of chosen freeholderso

Co For aid to volunteer fire companies located in any munici­

pality or fire district in such county to keep abreast of the latest

methods, procedures and techniques of fire fighting by enabling

members of said companies to attend courses of instruction or

otherwise acquire familiarity with said methods, procedures and

techniques, said appropriation not to exceed $2,000 in any yearo

Source 0 RoSo 40~23·-S, 40g23-6, 40g23-809o

40AgS-230 Speoial municipal appropriationso

Every municipality may provide for the following and make

provision therefor in its annual budgetg

au By re:301ution of its governing body, join with any

other municipality or municipalities in the formation of an

organization of municipalities for the purpose of securing con­

certed action Ln behaLf of such measures as the organization shall

determine to be in the Gammon interest of the municipalities 0 The

organization mEW meet at such times and places as it may determine

for the discu:;:sion of measur-es deemed to affect the welfare of the

several member municipalitie8 thereof; maintain an office in charge

of a secretary or other officer or agent appointed by the organiza~

ticn; cir-cul.at e 1 i terature and information among the municipal offi~

eel'S of this State and ITlEiy generall.y take such action as the organi­

zat ion in meeting shall determinE.:' tc be wise in support of such

~14-
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measures as it deems to be in the interest of the several members

thereof,

Any municipality which shall join such an organization may,

by aotion of it5 governing body, designate the chief executive..
officer of the municipality, or any member of the governing body

thereof, to represent it in the organization, and may oontribute

and contract to c;ontribute such portion of the expenses of the

organization and such expenses of attendance upon any meeting as

the governing body of the municipality may determine 0 The govern­

ing body may appropriate money and approve the attenda.nce of such

officers and employees as may be deemed appropriate to any confer­

enoes or meetings whether held within or outside the State 0

b . Appropr-Lat e money v-nd , t,y ordinance, provide for the

construction and erec;tion of a monument or memorial of a permanent

charaeter commemorative of the services of soldiers and sailors of

the United StstE'S in World War II, or to provide for a contribution

to part of the 'Jost of any aimilar monument or memorial; provided,

that any sucb ordina,nce sha:i..3. set forth the price in respect to the

monument or memorial, Lncludf.ng the type of tlJ.::: monumerrt or memorial

and the amount:Jf money proposed to be eJlpended or contributed 0

In thE" event. that' any such ordinanc e provides for a contribution

in accordanoe with the prOVisions of this act, no money shall be ex­

pended by the munic,:lpality excc.pt uj.on the presentation of a duly

swcrn claim approved by resolutic,n of the governing body of the

municipalityc
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•

00 Prepare, maintain and display any exhibition of the

produats or industries of the municipality, and may contribute

funds toward the maintenance or conduct thereof"

do Provide for the celebration, at public expense, of any

public event, anniversary or holidayo

eo Whenever any group of persons empl~yed by a municipality

shall be aooeptable for participation in any hospital service plan

and shall indicate in writing their desire to participate in any

hospital service plan, and the governing body thereof by majority

vote approves such participation, then, and thereupon, the proper

disbursing officers of such municipality, under such rules and

regulations as may be established by such governing body, are here-

by empowered and directed to deduct specified fees or premiums from

the payments of the salaries made to such officers and employees as

shall participate in such plan, and said diso0..rsing officer shall,

thereupon, pay over to the corporation by warrant drawn in the manner

pr-cvtde d by law for the payment of bills the sum total of said de-

ductions from the salaries of such officers and employeeso Sanction

by the geverning body to participate in such hospital service plan

shall in no wise impose any liability or responsibility whatever on

any s uch municipa.lity c' The making of the above deductions shall be

construed as equivalent to voluntary payments by an officer or em-

ployee and any and all rights of any officer or employee now exist-

ing under the laws of this State shall be and remain the same as if

the foregoing deductions were not made 0
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40Ag5-24u Petty cash fund of local unit.

A local unit may establish a petty cash fund upon written

application to and after approval by the director. All matters re­

lati.ng to the establishment, acoounting, repayment and discontinuance
...

of such fund shall be in the discretion of the director, who shall

• promulgate reasonable rules and regulations in respect thereto.

Souroe. RuS" 40g5'-7~ 40g5-·s, 40g5-9, 40g5-l0 and 40gS~llu

40Ag5-25. Investigation of expenditures of local unito

A judge of the Superior Court may, in his discretion, make a

surr.mary investigation into the affairs of any local unit and appoint

an expert or experts to prosecute such investigation wheneverg

a. a petition for such investigation shall be presented to him,

signed by 25 freeholders, who have paid taxes on real estate located

within the local unit within 1 year, and such petition sworn to and

subscribed by them sets forth that they have cause to believe that

the moneys of such 100al unit are being, or have been, unlawfully

or corruptly expended, in whioh case, at least 10 days? notice of

the hearing thereon shall be given to the disbursing officer and

the governing body of the local unit~ or

b 0 upon resal ution of the governing body requesting such

investigationu

Source 0 R,S" ~O~6-1~ as amu 10 1953~ co 37; 40s6-2 •

•
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....

40Ag5-260 Costs~ taxation and ~yment, bondo

The judge, if he deems it advisable, may require the appli­

cants to furnish a bond to be filed with the county clerk for the

payment of the costs and expenditures of the investigation v

The costs, inoluding witness fees and mileage, shall, by his

order, be taxed to and paid by the local unit whose expenditures

have been investigated 0

Source 0 RoSo 40g6-2, as amo Lv 1953, Co 37, So 3, 40g6-10

40Ag5-270 Filing and pUblication of report of investigation.

The results or report of the investigation shall be filed in

the office of the Clerk of the Superior Court within 10 days after

the completion thereofo The judge may, in his discretion, cause

the results of the investigation to be pUblished thereafter in

such manner as he may deem propere

SourceD R.B, 40g6-6, as am. La 1953, 00 37, So 6~ 40t6-~ and
40g i:>2 j as am, Lo 1953, o . 37, S040

40Ag5,-28. Attorney of local unit may appear on its behalf.

Whenever an i.nvestigation shall have been ordered to be made

pursuant to this chapter, and the governing body of the local unit

shall pass a resolution directing its attorney, counselor other

legal representative, as it may choose, to appear and act on its

behalf or on the behalf of any of its officials, such attorney

may appear at the investigation and on behalf of the local unit or

any of its officials,present eVidence, examine witnesses and take

part in the investigation.
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40A~5-29" Subpoenas and testimony of witnesses 0

A judge of the Superior Court during the condu.ct of an in­

vestigation pursuant to this chapter mayg

a 0 upon his own motion or upon application of the expert
....

designated to conduct such investigation, exercise the subpoena

) powers of the Superior Court and enforce such subpoenas in similar

manner as in civil actions in the Superior Court;

bo take or order the obtaining of evidence and the taking of

testimony, by deposition or otherwise, in similar manner as in civil

actions in the Superior Court"

Any person who shall willfully and corruptly testify falsely

to any material matter upon oath administered by the judge or the

expert designated to conduct the investigation shall be guilty of

perjury.

Source 0 RoS" 40~6-31 as amo Lo 1953, co 37, So 50

40Ag5-300 Witness fees and mileage taxed as costso

Witnesses subpoenaed by virtue of this chapter shall be en­

titled to receive the same fees and mileage as witnesses in civil

actions 0

Source 0 RoSo 40g6-4o
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4rJA. 5-310 TI-Llty (1 f offi..:.ers .6.nd 6m:plclyee;~ of l.ocal uHito

EV817 offi::;er find emplcyee of a 1 eca: unit~ whic.h is the sub­

ject of a surcmary Inv~.;;;tiga.ti.on as pr-ovl ded in this chap't e r , shall

obey Gil} crde r s (If the jU.dg6 and. ahull faci::iitate the oonduot of the...
3aid Lnve s t t gati on v A reft:'BEi.l or fa.il.ure to obey such orders or

an J.nterrt:Lcn·s..l failurE:; to faoili tate the c onduot of the investiga-­

tion may be punlahe d by the judge as for contempt 0

Scurce , RoS,. 40;;6···2 as am . L~ 1953, c . 37, So 60
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