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HARNESS RACING

Authority
N.J.S.A. 5:5-30.

Source and Effective Date

R.1995 d.103, effective January 25, 1995.
See: 26 N.J.R. 4744(a), 27 N.J.R. 733(b).

Executive Order No. 66(1978) Expiration Date
Chapter 71, Harness Racing, expires on January 25, 2000.

Chapter Historical Note

Chapter 71, Harness Racing, was filed and became effective prior to
September 1, 1969. Amendments were adopted as R.1975 d.38, effec-
tive February 24, 1975. See: 7 NJ.R. 11(b), 7 N.J.R. 170(a). Sub-
chapter 14, Claiming, was repealed and new rules on claiming were
adopted as R.1980 d.95, effective February 27, 1980. See: 11 N.J.R.
463(a), 12 N.J.R. 208(c). Subchapter 3, Appeals, was repealed and new
rules on appeals were adopted as R.1982 d.109, effective April 5, 1982.
As a part of R.1982 d.109, Subchapters 24, 25, 26, 27, and 28 were also
adopted, effective April 5, 1982. See: 13 N.J.R. 820(a), 14 N.J.R.
347(a). Pursuant to Executive Order No. 66(1978), Subchapters 5, 9,
21, and 23 were readopted as R.1983 d.295, effective July 8, 1983. See:
15 N.J.R. 685(a), 15 NJ.R. 1256(a). Subchapters 7, 8, and 17 were
readopted as R.1984 d.103, effective March 19, 1984. See: 16 N.J.R.
221(a), 16 N.J.R. 742(a), 16 N.J.R. 1360(a). Subchapter 4 expired on
December 19, 1984, and subsequently was adopted as new rules by
R.1984 d.621, effective January 21, 1985. See: 16 N.J.R. 2976(a), 17
N.J.R. 204(b). Subchapter 23, Stimulation and Tests, was repealed and
a new Subchapter 23, Medication and Testing Procedures, was adopted
as R.1985 d.58, effective February 19, 1985. See: 16 N.J.R. 3182(a), 17
N.J.R. 471(a). Pursuant to Executive Order No. 66(1978), Subchapter
14 was readopted as R.1985 d.137, effective February 25, 1985. See:
17 N.J.R. 57(a), 17 NJ.R. 710(c).

Pursuant to Executive Order No. 66(1978), Chapter 71, was readopt-
ed as R.1990 d.126, effective January 25, 1990. See: 21 N.J.R. 3861(a),
22 N.J.R. 667(a). Subchapter 29, Sulky, was adopted as R.1994 d.143,
effective March 21, 1994. See: 26 N.J.R. 95(a), 26 N.J.R. 1357(a).
Pursuant to Executive Order No. 66(1978), Chapter 71 was readopted
as R.1995 d.103. See: Source and Effective Date.
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SUBCHAPTER 1. GENERAL RULES

13:71-1.1 General provisions

(a) The rules, regulations and conditions under which all
horse racing shall be conducted in the State of New Jersey
are prescribed by the racing law and by the New Jersey
Racing Commission.

(b) If at any time there is a conflict between the rules of
the New Jersey Racing Commission and the rules of the
United States Trotting Association, the rules of the Com-
mission shall govern.

(c) The Executive Director or his or her designee shall
possess the same authority of the Racing Commission stew-
ards and judges with respect to all provisions contained in
the Administrative Code governing racing in New Jersey.

Amended by R.1992 d.88, effective February 18, 1992.
See: 23 N.J.R. 3432(a), 24 N.J.R. 647(b).
Added (c).

Law Review and Journal Commentaries

Horse Drugging—The New Jersey Trainer Absolute Insurer Law.
Luke P. Iovine, III John E. Keefe, Jr., 1 Seton Hall J. Sport L. 61
(1991).

Case Notes

Private harness track required to abide by the rules and regulations
of the United States Trotting Association, subject to conflict with
Commission rules. Marzocca v. Ferone, 186 N.J.Super. 483, 453 A.2d
228 (App.Div.1982) certification denied 91 N.J. 574, 453 A.2d 884,
affirmed in part, reversed in part 93 N.J. 509, 461 A.2d 1133 (1983).

13:71-1.2 Owners and trainers

All owners and trainers of horses and their stable employ-
ees are subject to the laws of the State of New Jersey and
the rules promulgated by its Racing Commission immediate-
ly upon acceptance and occupancy of stabling accommoda-
tions from or approved by an association or upon making
entry to run on its track. Said owners and/or trainers shall
furnish to the Racing Commission a badge list of all employ-
ees. Said owners, trainers and stable employees shall abide
by said laws and rules and accept the decision of the
stewards on any and all questions to which their authority
extends, subject to their right of appeal to the Racing
Commission.

13:71-1.3 Race participants and patrons

Every person participating in and every patron of a
licensed race meeting shall abide by said laws and rules, and
accept the stewards’ decisions on any and all questions to
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which their authority extends subject to the right of appeal
to the Racing Commission.

Case Notes

Rule cited as example of Commission’s reliance on conventional law
enforcement services; denial of groom’s license held arbitrary as the
Rehabilitated Convicted Offender Act applies to Commission’s licens-
ing function. Maietta v. New Jersey Racing Commission, 183 N.J.Su-
per. 397, 444 A.2d 55 (App.Div.1982), affirmed 93 N.J. 1, 459 A.2d 295
(1983).

13:71-1.4 Discharge of groom or attendant; notice

When an owner or trainer discharges a groom or other
attendant, or when a groom or other attendant voluntarily
leaves the employ of an owner or trainer, the said owner or
trainer shall immediately notify the track security of such
discharge of or resignation by such employee. The failure
to so notify the track security shall subject the owner or
trainer to a fine or suspension or both.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
“security” was “police”.

13:71-1.5 Notification to track security on discharge of
groom

When a groom or other attendant is discharged by or
voluntarily leaves the employ of an owner or trainer he shall
immediately notify the track security of his discharge or
resignation. The failure to so notify the track security shall
subject the groom or other attendant to a fine or suspen-
sion, or both.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
“security” was “police”.

13:71-1.6 Language

No person shall use improper, profane or indecent lan-
guage to a racing official.

13:71-1.7 Disturbing the peace

No person shall in any manner, or at any time, disturb the
peace or make himself obnoxious on the grounds of an
association.

13:71-1.8 Handbooks

No person shall make a handbook or a foreign book on
the ground of an association nor shall any person solicit for
or bet with a handbook or foreign book on the grounds of
an association or fair race.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
Section substantially amended.

Supp. 7-21-97
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13:71-1.9 (Reserved)

13:71-1.10 Reciprocity

Full force and effect shall be given to the denial, revoca-
tion or suspension of any license by any other racing com-
mission or turf governing body.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
Section substantially amended.

13:71-1.11 Unrecognized meetings

Any person who participates in an unrecognized meeting
anywhere, either as a racing official or as an owner, trainer
or driver, may be adjudged guilty of conduct detrimental to
racing.

13:71-1.12 Suspended person or horse

No person or horse ruled off by, or under suspension by,
any recognized turf authority, trotting association included,
shall be admitted to the grounds of any association.

13:71-1.13 Narcotic or drug convictions

No person who has been convicted for illegal possession,
sale or distribution of narcotics or hallucinogenic drugs or
other “controlled dangerous substances” as defined by Title
24 of the New Jersey Statutes shall be permitted on the
grounds of any association.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
Section substantially amended.

13:71-1.14 Crimes regarding moral turpitude

No person shall be employed in any capacity whatsoever
at any place, track or enclosure where a horse race meeting
is permitted who has been convicted of a crime involving
moral turpitude.

13:71-1.15 Reinstatement of horses

When a person is ruled off a course or suspended, every
horse owned in whole or part by him shall be ineligible to be
entered or to start in any race until said horse has been
reinstated either by the rescinding of his owner’s penalty or
by his transfer through bona fide sale to any ownership
acceptable to the stewards.

13:71-1.16 Qualifications for reinstatement

When a person is ruled off a course or suspended, any
horse which is under his care, management, training or
superintendence shall not be qualified to be entered or to
start in any race until said horse has been reinstated by the
rescinding of said person’s penalty or by the placement of
the horse in the hands of a licensed trainer and the approval
of the transfer by the stewards.

.

Supp. 7-21-97
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13:71-1.17

When a person is ruled off a course or suspended, he
shall not be qualified, whether acting as agent or otherwise,
to subscribe for or to enter or run any horse in any race
either in his own name or in that of any other person until
the rescinding of that person’s penalty.

Recision of penalties

13:71-1.18 (Reserved)

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).

13:71-1.19 Stewards determination of fines

The steward and the Board of Judges may fine, suspend
or rule off any person who, in their opinion, has acted to the
detriment of racing or violated the rules.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
“Stewards” changed to “steward”; “Board of Judges” added.

Case Notes

Veterinarian’s use of non-FDA-approved drug for his own horse at
his own farm in another state; not conduct detrimental to racing.
Chovanes v. New Jersey Racing Commission, 93 N.J.A.R.2d (RAC) 5.

13:71-1.20 Authority to impose penalties; report;
payment
(a) The authority of the steward and the Board of Judges

shall extend to any and all situations which are not specifi-
cally covered by these rules.

(b) No race official other than the steward, the Board of
Judges, and the starter shall have the right to impose a fine
or suspension, in the first instance. (see N.J.A.C. 13:71-3,
Appeal for exception). A race official imposing a fine or
suspension shall report it promptly to the Executive Director
of the Racing Commission and the race secretary, in writing.
All fines imposed shall be paid to the race secretary within
48 hours after the imposition thereof. Fines collected by
the race secretary shall be paid promptly to the Racing
Commission. An unpaid fine may not be rescinded except
with the approval of the Racing Commission.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).
Amended by R.1990 d.126, effective February 20, 1990.
See: 21 N.J.R. 3861(a), 22 N.J.R. 667(a).

Added reference to N.J.A.C. cite for appeals.

Case Notes

Racing judge’s alleged inability to vote as he wished in penalty
adjudications due to interference of state racing commission’s executive
director did not violate his First Amendment rights; racing judge’s vote
in any particular penalty case was not compelled expression on political
or ideological matter, and penalty votes were not relevant to racing
commission’s ability to self-govern. Latessa v. New Jersey Racing
Comm’n, C.A.3 (N.J.)1997, 113 F.3d 1313.

Imposition of penalty by State Steward proper. Gallo v. New Jersey
Racing Commission, 6 N.J.A.R. 381 (1983).
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13:71-1.21 Financial irresponsibility or payment refused, or otherwise display financial irrespon-
No licensee shall accumulate unpaid obligations or default  sibility reflecting on the track or the sport.
in obligations, or issue drafts or checks that are dishonored
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13:71-20.2 Driver’s meeting

(a) Before the first heat or race at any meeting is contest-
ed the racing officials and the drivers shall meet at a time
and place to be designated by the presiding judge. Notice
of the time and place of such meeting shall be published on
the bulletin board in the office of the race secretary at least
48 hours prior to the meeting, and shall be anncunced over
the public address system one hour prior to the meeting.

(b) The officials will announce any special rules affecting
the race meeting and shall construe such of the rules of
racing as shall be requested. At the conclusion of such
meeting, all drivers shall be presumed to be familiar with
the rules of racing.

(c) Any driver failing to attend this meeting after being
duly notified, may be fined a sum not to exceed $100.00.

(d) No driver will be permitted to drive unless he shall
have attended such meeting or has met with the officials.

13:71-20.3 Substitutions of driver

If the judges believe a driver is unreliable, unfit or
incompetent to drive, or if he refuses to comply with the
direction of the judges, or is reckless or unmannerly in his
- conduct, he may be removed and another driver substituted
any time after the positions have been drawn in a race.
Compensation of such substitute driver may be fixed in the
discretion of the judges. No driver shall, without sufficient
reason, decline to be substituted by the judge.

13:71-20.4 Trainers’ duty regarding racing of horses

A trainer is responsible for the timely attendance of his
horse or horses when they are being raced, and he shall
attend his horse in the paddock to supervise the preparation
of such horse when it is racing.

13:71-20.5 Absence of trainer-notice-substitute trainer

If any licensed trainer is to be absent from the track
where employed, the presiding judge shall be immediately
notified in writing and at that time a licensed substitute
trainer, acceptable to the presiding judge, shall be appointed
to assume responsibility for the horse or horses racing
during the absence of the regular trainer. The name of the
substitute trainer shall appear on the program if possible.
The presiding judge shall be advised immediately when the
regular trainer is present and resumes his duties.

13:71-20.6 Racing and track rules; driving procedures

(a) Although a leading horse is entitled to any part of the
track except after selecting his position in the home stretch,
neither the driver or the first horse nor any other driver in
the race shall:

1. Change either to the right or left during any part of
the race when another horse is so near him that in
altering his positions he compels the horse behind him to
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shorten his stride, or causes the driver of such other horse
to pull him out of his stride;

2. Jostle, strike, hook wheels or interfere with another
horse or driver;

3. Cross sharply in front of a horse or cross over in
front of a field of horses in a reckless manner, endanger-
ing other drivers;

4. Swerve in and out or pull up quickly;

5. Crowd a horse or driver by “putting a wheel under
him”;

6. “Carry a horse out” or “sit down in front of him”,
take up abruptly in front of other horses so as to cause
confusion or interference among the trailing horses;

7. Let a horse pass inside needlessly, or do any other
act which constitutes what is popularly known as helping;

8. Commit any act which impedes the progress of
another horse or causes him to “break™;

9. Change course after selecting a position in the
home stretch and swerve in or out, or bear in or out, in
such manner as to interfere with another horse or cause
him to change course or take back;

10. To drive in a careless or reckless manner;

11. Laying off a normal pace and leaving a hole when
it is well within the horse’s capacity to keep the hole
closed;

12. Drivers must set and maintain a pace comparable
to the class in which they are racing. Failure to do so by
going an excessively slow quarter or any other distance
that changes the normal pattern, overall timing, or gener-
al outcome of the race, or allowing his horse to go on an
unrestrained break will be considered a violation of this
section and the judges may impose a penalty which can be
a fine, suspension or both.

(b) With the approval of the Racing Commission, a track
may extend the width of its homestretch up to 10 feet
inward in relation to the width of the rest of the racetrack.
In the event the homestretch is expanded pursuant to this
subsection, the following shall apply:

1. No horse shall use the extended inside lane except
when entering the final homestretch run;

2. The lead horse in the homestretch shall maintain as
straight a course as possible while allowing trailing horses
full access to the extended inside lane; and

3. Judge’s discretion shall prevail in all instances re-
garding the open stretch.

As amended, R.1982 d.109, effective April 5, 1982.
See: 13 N.J.R. 820(a), 14 N.J.R. 347(a).

“or allowing . .. break”, added.
Amended by R.1992 d.268, effective July 6, 1992.
See: 24 N.J.R. 686(a), 24 N.J.R. 2462(a).
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Added (b).

Case Notes

Disqualification of first place horse for violation of N.J.A.C.
13:71-20.6(a)8 affects the second and third place horses’ owners,
entitling them to a hearing before the Commission upon adequate
notice; one-day mailgram notice of hearing from Commission is inade-
quate; one-sentence decision by Commission lacked required findings
and conclusions. Pitts v. Div. of New Jersey Racing Commission, 185
N.J.Super. 190, 447 A.2d 1348 (App.Div.1982), certification denied.

Racing over passing lane during open stretch supported race
horse&equals;s disqualification from first place finish. Vacca v. New
Jersey Racing Commission, 96 N.J.A.R.2d (RAC) 20.

Impeding another driver’s forward progress during race justified
three-day suspension for horse driver. Smith v. New Jersey Racing
Commission, 96 N.J.A.R.2d (RAC) 19.

Jockey suspended for causing interference or confusion among trail-
ing horses in race. McNichol v. New Jersey Racing Commission, 96
NJ.AR.2d (RAC) 1.

Suspension of horse driver, impeding progress of other horses. New
Jersey Racing Commission v. Morrill, 95 N.JLA.R.2d (RAC) 1.

Suspension of harness driver; interference with other drivers. New
Jersey Racing Commission v. Patterson, 94 N.J.AR.2d (RAC) 13.

Slowing of horse constituted interference; finish placement changed.
New Jersey Racing Commission v. Stein. 93 NJ.AR.2d (RAC) 29.

Hooking wheels; five day suspension. Allen v. New Jersey Racing
Commission. 93 N.J.A.R.2d (RAC) 27.

Harness driver’s conduct made inevitable horse’s hoof getting caught
in another driver’s wheel assembly; careless driving; suspension. Par-
ker v. New Jersey Racing Commission, 93 N.J.AR.2d (RAC) 19.

First driver pulling in front of second horse and causing second driver
to take evasive action constituted interference; suspension ordered.
LaChance v. New Jersey Racing Commission, 93 N.J.LA.R.2d (RAC) 13.

Abrupt slowing by sulky driver warranted disqualification of horse.
Biada v. New Jersey Racing Commission, 92 NJ.A.R.2d (RAC) 1.

Finding that driver impeded the progress of another horse and
caused him to “break.” Gillis v. New Jersey Racing Commission, 1
N.J.AR. 78 (1980).

13:71-20.7 Complaints by drivers; judge’s stand

All complaints by drivers of any foul driving or other
misconduct during the race or heat shall be made at the
termination of the race or heat unless the driver is prevent-
ed from doing so by an accident or injury. At the conclu-
sion of each race or heat, any driver desiring to enter a
claim of foul or other complaint of violation of the rules
must, before dismounting, indicate to the patrol judge his
desire to enter such claim or complaint immediately after
the race and, upon dismounting, shall proceed to the nearest
telephone and advise the judges of the complaint or foul
involved. The judges shall not cause the official sign to be
displayed until such complaint shall have been entered and
considered. All drivers must return to the paddock and
remain there until the race is made official. The judges will
not consider any claim of foul instituted after the race has
been made official.

As amended, R.1976 d.125, effective April 22, 1976.
See: 8 N.J.R. 47(b), 8 N.J.R. 308(a).

Supp. 1-5-98
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13:71-20.8 Violations involving entries, complaints,
penalties

If any of the violations in N.J.A.C. 13:71-20.7 are commit-
ted by a person driving a horse coupled as an entry in the
betting, the judges may set both horses back, if, in their
opinion, the violation may have affected the finish of the
race. Otherwise, penalties may be applied individually to
the drivers of any entry.

Administrative correction.
See: 29 N.J.R. 585(a).

13:71-20.9 Placing offending horse

In case of interference, collision or violation of any of the
rules, the offending horse may be placed behind all the
unoffending horses in that heat or dash, and in the event
such collision or interference prevents any horse from finish-
ing the heat or dash, the offending horse may be disquali-
fied from receiving any winnings and the driver may be
penalized.

13:71-20.10 Fraudulent or unsatisfactory driving

(a) Every heat in a race must be contested by every horse
in the race and every horse must be driven to the finish. If
the judges believe that a horse is being driven, or had been
driven, with design to prevent his winning a heat or dash
which he was evidently able to win, or is being raced in an
inconsistent manner, or to perpetrate or to aid a fraud, they
shall consider it a violation and the driver, and anyone in
concert with him to so affect the outcome of the race or
races, may be penalized. The judges may in such cases
substitute a driver. The substitute driver shall be paid at
the discretion of the judges and the fee retained from the
purse money due the horse, if any.

(b) In the event a drive is unsatisfactory due to lack of
effort, carelessness, misjudgment, or demonstrated lack of
judgment in performance, and the judges believe that there
is no fraud, gross carelessness, or a deliberate inconsistent
drive, they may impose a penalty similarly under this subsec-
tion.

(c) The length of suspension of a driver may be increased
by the judges, stewards or Racing Commission if said driver
is guilty of the same infractions of the rules of racing two
times or more during any calendar year.

As amended, R.1976 d.125, effective April 22, 1976.
See: 8 N.J.R. 47(b), 8 N.J.R. 308(a).

Case Notes

Executive Director’s improper ex parte communication with Board of
Judges specifying exceptionally harsh and excessive sanction for licen-
see’s lack of effort or carelessness in course of race tainted final
determination of Racing Commission where sanction specified by Exec-
utive Director was eventually imposed by Board and affirmed by
Commission. New Jersey Racing Com’n v. Silverman, 303 N.J.Super.
293, 696 A.2d 771 (N.J.Super.A.D.1997).

Suspension for violation in driving in unsatisfactory manner as a
result of lack of effort, carelessness, misjudgment or demonstrated lack
of judgment in performance (also cited as NJ.A.C. 13:17-20.10).
DeVitis v. New Jersey Racing Commission, 202 N.J.Super. 484, 495
A.2d 457 (App.Div.1985), certification denied 102 N.J. 337, 508 A.2d
213 (1985).
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Racehorse driver’s license was suspended for 45 days for holding 13:71-20.11 Removal and substitution of unfit or
horse back during race. New Jersey Racing Commission v. Silverman, incompetent drivers
9 N.JAR2d (RAC) 7. If in the opinion of the jud, driver is f
judges a driver is for any reason
unfit or incompetent to drive or refuses to comply with the
directions of the judges, or is reckless in his conduct and
endangers the safety of horses or other drivers in the race,
he may be removed and another driver substituted at any
time after the positions have been assigned in a race, in
which case, the offending driver may be penalized. The
substitute driver shall be properly compensated.
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1. A trainer and/or veterinarian shall receive a warn-
ing for the first time a horse in his or her care shall show
a test result in excess of 50 nanograms per milliliter of
plasma.

2. A trainer and/or veterinarian shall receive a fine
not to exceed $500.00 for a second time the same horse

Next Page is 71-59 71-58.1

shows a test result in excess of 50 nanograms per milliliter
of plasma.

3. Should the same horse show a test result in excess
of 50 nanograms per milliliter of plasma for a third time,
the trainer and/or veterinarian shall be suspended, fined
or both.

Supp. 1-5-98
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13:71-23.9

4. Repeated violations of (c) above by a trainer and/or
veterinarian for any horse under their care may subject
said trainer and/or veterinarian to fine and/or suspension,
regardless of whether or not the same horse is involved.

(f) Notwithstanding anything to the contrary herein or in
N.J.A.C. 13:71-23.1, no penalty shall be imposed where on
the day of the race a horse carries in its body phenylbuta-
Zone, as a result of an administration prior to the day of the
race, in a quantity of 2.5 micrograms per milliliter or less as
determined by post-race testing.

(g) Should the judges or stewards, as appropriate, deter-
mine that any trainer or persons have violated (f) above, as
a result of an administration prior to the day of the race,
they shall punish the offending party as follows:

1. In the event post-race testing determines that any
horse carried in its body on the day of the race phenylbu-
tazone in a quantity above 2.5 micrograms per milliliter
up to and including 3.0 micrograms per milliliter, the
trainer and any other responsible party shall be subject to
the following penalties regardless of whether or not the
same horse is involved:

i. First violation of N.JA.C.
13:71-23.8(g)1—$250.00 fine;
~ii. Second violation of NJ.A.C.
13:71-23. 8(g)1——$500 00 fine and seven days suspen-
sion;

iii. Third violation of NJ.A.C

13:71-23.8(g)1—$500.00 fine, loss of any purse and
suspension; and

iv. Fourth or subsequent violation of N.J.A.C.
13:71-23.8(g)1—such fines, suspensions and/or other
penalties allowed by this chapter.

2. In the event post-race testing determines that any
horse carried in its body on the day of the race phenylbu-
tazone in quantities exceeding 3.0 micrograms per millili-
ter up to but not including 5.0 micrograms per milliliter,
the trainer and any other responsible party shall be
subject to the following penalities regardless of whether or
not the same horse is involved:

i. First violation of N.J.A.C. 13:71-23.8(g)2—$500.00
fine;
ii. Second violation of NJ.A.C.

13:71-23.8(g)2—$500.00 fine, loss of any purse and 15
days suspension;

iii. Third violation of N.J.A.C.
13:71-23.8(g)2—$500.00 fine, loss of any purse and
suspension; ‘and

iv. Fourth or subsequent violation of N.J.A.C.

13:71-23.8(g)2—such fines, suspensions and/or other
penalties allowed by this chapter.

3. In the event post-race testing determines that any
horse carried in its body on the day of the race phenylbu-
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tazone in a quantity equal to or exceeding 5.0 micrograms
per milliliter, the trainer and any other responsible party
shall be subject to the following penalties regardless of
whether or not the same horse is involved:

i. First violation of N.J.A.C. 13:71-23.8(g)3—$500.00
fine, loss of purse and 15 day suspension; and

ii. Second or subsequent violations of N.J.A.C.
13:71-23.8(g)3—such fines, suspensions and/or other
penalties allowed by this chapter.

Amended by R.1988 d.183, effective April 18, 1988.
See: 20 N.J.R. 250(a), 20 N.J.R. 912(c).

Changed time a second time bleeder must remain on respiratory list
from three months to 30 days; added third time bleeder to be kept for
three months.

Amended by R. 1990 d.486, effective October 1, 1990 (operative January

1, 1991).

Seet 22 N.JR. 1718(a), 22 N.J.R. 3155(a).

Authorizes the administration of medication in assigned stall instead
of detention barn and establishes dosage levels and time requirements
recommended by the Association of Racing Commissioners Interna-
tional; provides for disciplinary action in the event of excessive drug
levels as per post-race testing.

Amended by R.1990 d.575, effective November 19, 1990 (operative

January 1, 1991).

See: 22 N.J.R. 1233(c), 22 N.J.R. 3500(b).

Provides for the acceptance of certification of respiratory bleeders
from racing commissions in other jurisdictions.
Amended by R.1991 d.264, effective May 20, 1991.
See: 23 NJ.R. 675(c), 23 N.J.R. 1684(e).

Changed “14 calendar days” to “10 calendar days”;
months” to “90 days” in (d).

Amended by R.1992 d.18, effective January 6, 1992.
See: 23 N.J.R. 2919(d), 24 N.J.R. 109(a).

Revised (a)2.

Amended by R.1994 d.128, effective March 7, 1994.
See: 25 N.J.R. 3105(a), 26 N.J.R. 1240(a).

Amended by R.1995 d.297, effective June 5, 1995.
See: 26 N.J.R. 1957(a), 27 N.J.R. 2244(b).

Amended by R.1996 d.445, effective October 7, 1996.
See: 28 N.J.R. 3055(a), 28 N.J.R. 4488(b).
Administrative correction.

See: 29 N.J.R. 448(b).

Amended by R.1997 d.91, effective February 18, 1997.
See: 28 N. J R. 5057(a), 29N.JR. 584(b).

In (a)2, inserted reference to observation by a hcensed veterinarian
on the racetrack grounds.

changed “three

Case Notes
Rule sets forth the association between the administration of drugs
and the need to protect horses from them. Gallo v. New Jersey Racing
Commission, 6 N.J.A.R. 381 (1983).

13:71-23.9 Possession of drugs or drug instruments

(a) No person aside from licensed veterinarians shall
have in his possession anywhere within the grounds of any
association conducting a race meeting, or anywhere within
the confines of a racetrack enclosure, or anywhere within
the grounds of any licensed off-track stabling facility, any
drugs not possessed in accordance with the laws of the State
of New Jersey, nor any contraband drug or unauthorized
prescription legend drugs, nor any hypodermic syringes or
needles, or any other instrument which may be used for
injection, unless the injectable device is possessed for self-
administration, and further provided that the individual
possessing such device promptly notify the State Steward:

1. That he is in possession of such device; and
2. Of the chemical substance to be administered.

Supp. 2-18-97



13:71-23.9

DEPT. OF LAW AND PUBLIC SAFETY

Amended by R.1993 d.261, effective June 21, 1993.
See: 24 N.J.R. 1061(a), 25 N.J.R. 2488(b).

Case Notes

Possession of chondroitin sulphate, an unclassified substance posses-
sion of which is not violative of any State or Federal law, does not
violate this rule; possession of hypodermic needle and syringe found to
be a violation; rule sets forth the association between the administra-
tion of drugs and the need to protect horses from them (citing former
N.J.A.C. 13:71-23.12). Gallo v. New Jersey Racing Commission, 6
N.J.AR. 381 (1983).

13:71-23.10 Illegal devices

No electrical, mechanical or other appliance or device
other than the ordinary whip shall be applied to a horse at
any place on the grounds of any licensed racetrack. Any
person so offending shall be suspended by the judges and
referred to the Commission for license revocation. Posses-
sion of any such device anywhere on the grounds of a
licensed racetrack may be punished by fine and/or suspen-
S101.

13:71-23.11 Narcotics conviction; denial of license

Any person who has been convicted of possession or use
of narcotics by any court in the land shall be denied a
license or ruled off or both as the Commission may decide.

13:71-23.12 Cooperation with other agencies; violations of
law

Every association, all officials and employees thereof, and
all persons licensed in any capacity by the Commission shall
give every possible cooperation, aid and assistance to any
department, bureau, division, officer, agent or inspector, or
any other person connected with the United States Govern-
ment or with the State of New Jersey, who may be investi-
gating or prosecuting any matter involving a violation of any
law, or any rules or regulations of the Commission.

Case Notes
The Racing Commission has decided, through rulemaking, to exer-
cise strict control over the use of narcotics. Maietta v. New Jersey
Racing Commission, 93 N.J. 1, 459 A.2d 295 (1983).

13:71-23.13 State Police; responsibilities

The enforcement of N.J.S.A. 5:5-71 and other criminal
laws of the State of New Jersey shall be the responsibility of
the State Police. Investigation pursuant to the enforcement
of N.J.S.A. 5:5-71 or other criminal laws of the State shall
take precedence over any action taken by the association or
the Racing Commission concerning an incident arising from
an alleged violation of the provisions of this subchapter.
Every association and Racing Commission official and em-
ployee shall render full cooperation, aid and assistance in
any investigation undertaken for a reasonably apparent vio-
lation of N.J.S.A. 5:5-71 or other criminal statutes of the
State. Further, every association and Racing Commission
official and employee, on becoming aware of a reasonably
apparent violation of N.J.S.A. 5:5-71 or other criminal laws
of the State of New Jersey, shall communicate in writing the
circumstances of such immediately to the New Jersey Rac-
ing Commission and the State Police who shall evaluate
same and take whatever further action is deemed necessary.

Supp. 2-18-97
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Case Notes

Finding of entrapment by State Police and dismissal of criminal
proceedings against jockey applicant did not prevent the use of incrimi-
nating evidence at licensing hearing. Delguidice v. New Jersey Racing
Commission, 100 N.J. 79, 494 A.2d 1007 (1985).

Rule cited as example of Commission’s reliance on conventional law
enforcement services; denial of groom’s license held arbitrary as the
Rehabilitated Convicted Offender Act applies to Commission’s licens-
ing function (citing former N.J.A.C. 13:71-23.18). Maietta v. New
Jersey Racing Commission, 183 N.J.Super. 397, 444 A.2d 55 (App.Div.
1982), affirmed 93 N.J. 1, 459 A.2d 295 (1983).

SUBCHAPTER 24. AUTHORIZED AGENTS

13:71-24.1 License

Each authorized agent must obtain a license from the
Racing Commission.

13:71-24.2 License application

Application for a license must be filed for each owner
represented.

13:71-24.3 Powers of attorney

If the written instrument is a power of attorney, it shall be
filed permanently with the Racing Secretary. If, however,
the powers are properly delegated by the owner on-the
application form for a license, then said application shall be
in duplicate and one copy filed permanently with the Racing
Secretary.

13:71-24.4 Changes

Any change must be in writing and filed as above provid-
ed.

13:71-24.5 License fees

The fee for each license shall be $50.00 as set forth in
N.J.A.C. 13:71-7.1. If an agent represents more than one
owner, a separate written instrument shail be filed for each
owner and the fee paid in each case.

Amended by R.1990 d.126, effective February 20, 1990.
See: 21 N.J.R. 3861(a), 22 N.J.R. 667(a).

Fee increased from $10.00 to $25.00.
Amended by R.1993 d.52, effective January 19, 1993.
See: 24 N.J.R. 4023(a), 25 N.J.R. 314(b).

Revised text.

13:71-24.6 Owner’s revocations

Owner’s revocations must be filed in writing with the
Racing Commission and with the Racing Secretary.
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13:71-24.7 Appointment of subagents

An authorized agent may appoint a subagent only when
authorized to do so by the above written instrument and, to
be effective, notice of such appointment must be given
immediately in writing to the Racing Commission and the
Racing Secretary. Application for a license must be filed
for each subagency so created.

SUBCHAPTER 25. VENDORS

13:71-25.1 Licenses

All persons, including the employees and agents thereof,
who engage in the profession or business of selling, at retail
or wholesale, or otherwise disposing thereof, of any kind of
merchandise, equipment, drugs or medication for animals or
humans, or pharmaceutical horse food or nutrient of any
kind, providing that such substances, or the sale or disposi-
tion thereof is not otherwise prohibited by law, shall be
licensed by and be subject to the jurisdiction of the Racing
Commission. All applicants for vendor license shall be
recommended by the security officer of the track where
application for license is made.

Next Page is 71-61 71-60.1
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13:71-27.59

(i) The Pick(N) pool shall not be cancelled based upon
the number of race cancellations or races being declared no
contest, unless the following is true, in which case all
Pick(N) wagers for the individual performance shall be
refunded:

1. Three or more races of a Pick 4 or Pick 5 are
cancelled or declared no contest;

2. Four or more races of a Pick 6 or Pick 7 are
cancelled or declared no contest;

3. Five or more races of a Pick 8 or Pick 9 are
cancelled or declared no contest;

4. Six or more races of a Pick 10 or Pick 11 or more
races are cancelled or declared no contest.

(j) If, on the last day on which the system of wagering is
conducted at a race meeting, no bettor selects the winning
horse in those designated races, the total amount of the
pool which exists on that day in connection with those races
shall be paid to the bettor or bettors who selected the
largest number of winning horses in those races.

(k) If, for any reason, the Pick(N) carry-over cannot be
paid out on the last scheduled day of a race meeting, the
carry-over shall be deposited in an interest bearing account
approved by the Commission. The Pick(N) carry-over plus
accrued interest shall then be added to the net Pick(N) pool
on a race date determined by the Commission.

() An association, with the written approval of the Com-
mission, may contribute funds to the net Pick(N) pool or the
carry-over pool.

(m) Should circumstances occur which are not foreseen
in this section, questions arising thereby shall be resolved
with general pari-mutuel practice. Decisions regarding dis-
tribution of Pick(N) pools will be final.

Amended by R.1993 d.514, effective October 18, 1993.
See: 25 N.J.R. 3705(a), 25 N.J.R. 4752(b).

13:71-27.57

(a) Cancellations of mutuel tickets are prohibited on
wagers purchased on the current race once the patron has
left the window on all types of wagers where odds or
probable payouts are displayed to the public.

Cancellations

(b) Mutuel clerks shall be permitted to cancel current
race mutuel tickets during the delay period provided it is the
last transaction before the bell sounds signaling the end of
wagering. If it is determined by the Executive Director of
the Racing Commission or his or her designee that mutuel
clerks are abusing this cancellation privilege, they will be
subject to fine and/or suspension.

(c) No cancellation of mutuel tickets is permitted after
the delay period.

71-73

(d) Cancellation of all advance wagers is permitted up
until the race immediately preceding the advance wager
becomes official.

(e) Mutuel clerks are permitted to cancel mutuel tickets
purchased at self-service terminals provided they are ad-
vance wagers or wagers where odds or probable payouts are
not displayed to the public.

New Rule, R.1991 d.541, effective November 4, 1991.
See: 23 N.J.R. 2268(b), 23 N.J.R. 3342(a).

13:71-27.58 Expiration of mutuel tickets and vouchers

All mutuel tickets and vouchers shall expire six months
and one day from the date of issue (that is, tickets and
vouchers purchased on January 1 will expire at the close of
business on July 1).

New Rule, R.1991 d.541, effective November 4, 1991.
See: 23 N.J.R. 2268(b), 23 N.J.R. 3342(a).

13:71-27.59 Superfecta

(a) The superfecta (or other approved name) is a form of
pari-mutuel wagering where each bettor selects, in order,
the first, second, third and fourth placed horses in the
designated superfecta race. The superfecta pool shall be
held entirely separate from all other pools, and is not part
of a daily double, exacta or other wagering pool.

(b) Superfecta tickets shall be sold in not less than $1.00
denominations.

(c) Races in which superfecta pools .shall be conducted
shall be approved by the Commission and shall be clearly
designated in the program.

(d) If a horse is scratched or declared a non-starter, no
further superfecta tickets may be issued designating such
horse and all superfecta tickets previously issued designating
such horse shall be refunded and the money deducted from
the gross pool.

(e) Where a field in a superfecta race is less than seven at
wagering time, said race shall not be run as a superfecta. A
late scratch after wagering starts will not affect the superfec-
ta.

(f) The net superfecta pool shall be distributed to win-
ning wagers in the following precedence, based on the
official order of finish:

1. As a single price pool to those whose combination
finished in correct sequence as the first four different
betting interests; but if there are no such wagers, then:

2. As a single pool to those whose combination in-
cluded, in correct sequence the first three different bet-
ting interests; but if there are no such wagers, then:

Supp. 12-18-95



13:71-27.59

DEPT. OF LAW AND PUBLIC SAFETY

3. As a single price pool to those whose combination
included, in correct sequence, the first two different bet-
ting interests; but if there are no such wagers, then:

4. As a single price pool to those whose combination
correctly selected the first place betting interest only: but
if there are no such wagers, then:

5. The entire pool of superfecta wagers shall be re-
funded for that contest.

(g) If less than four different betting interests finish the
race and the contest is declared official, payoffs will be
made based upon the order of finish of those betting
interests completing the race. Balance of any selection
beyond the number of different betting interests completing
the race shall be ignored.

(h) If there is a dead heat for first involving:

1. Contestants representing four or more different
betting interests, all of the wagering combinations select-
ing the four betting interests which correspond with any
of the betting interests involved in the dead heat shall
share in a profit split.

2. Contestants representing three different betting in-
terests, all of the wagering combinations selecting the
three dead-heated different betting interests, irrespective
of order, along with the fourth place different interest
shall share in a profit split.

3. Contestants representing two different betting in-
terests, both of the wagering combinations selecting the
two dead-heated different betting interests, irrespective of
order, along with the third place and fourth place differ-
ent betting interest shall share in profit split.

(i) If there is a dead heat for second involving:

1. Contestants representing three or more different
betting interests, all of the wagering combinations correct-
ly selecting the winner combined with any of the three
different betting interests involved in the dead heat for
second shall share in a profit split.

2. Contestants representing two different betting in-
terests, all of the wagering combinations correctly select-
ing the winner, the two dead-heated different betting
interests, irrespective of order, and the fourth place bet-
ting interest shall share in a profit split.

(j) If there is a dead heat for third, all wagering combina-
tions correctly selecting the first two finishers, in correct
sequence, along with any two of the different betting inter-
ests involved in the dead heat for third shall share in a profit
split.

Supp. 12-18-95

(k) If there is a dead heat for fourth, all wagering combi-
nations correctly selecting the first three different finishers,
in correct sequence, along with any of the different betting
interests involved in the dead heat for fourth shall share in a
profit split.

New Rule, R.1994 d.91, effective February 22, 1994.
See: 25 N.J.R. 5451(a), 26 N.J.R. 1107(b).

SUBCHAPTER 28. INITIAL TRACK
APPLICATION

13:71-28.1 Permit to hold race meetings
(a) No license or permit shall be transferable or assigna-
ble in any manner or in any particular.

(b) An application for a permit to conduct a horse race
meeting shall be filed on form R-1 in the case of harness
races and on form R-2 in the case of running races, which
forms shall be prescribed and furnished by the Commission.
The Commission may require from time-to-time additional
information which shall be attached to, and made a part of,
and filed with the application. The application and addi-
tional information shall be submitted in affidavit form,
sworn to and subscribed before a person legally competent
to take oaths. The application shall be filed with the
Commission prior to August 1, of any year.

(c) The applicant shall furnish, at his expense, such data
as the Commission shall require to enable it to carry out
fully and effectually all the provisions and purposes of the
law which may include, but shall not be limited to, the
following:

1. Blueprints and specifications of the track and its
surface, and blueprints and specifications of buildings and
grandstands; and

2. Surveys, studies and analyses by competent and
qualified experts which may be required by the Commis-
sion to ascertain such factors as proposed attendance,
traffic flow, income or any and all matters necessary for
the Commission to make a determination with respect to
the matter of the application.

(d) When, in the judgment of the Commission, the ser-
vices of special legal counsel are necessary to carry out fully
and effectually all the provisions and purposes of the law
and to serve the public interest, the Commission may re-
quest the Attorney General to appoint such counsel and the
applicant shall pay the reasonable expenses to his services.
Special counsel shall submit, in affidavit form, a detailed
accounting of his services to the Attorney General who shall
certify said accounting to the Commission upon being satis-
fied that it is reasonable and necessary to carry out fully and
effectually the purpose of this act. The Commission shall,
in no event, require payment for such services without the
said approval of the Attorney General.
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