PINELANDS MANAGEMENT PLAN

7:50-5.31

1. Where feasible, development shall be located in
that portion of the installation located within the Pine-
lands Protection Area;"

2. The use shall not require any development, includ-
ing public service infrastructure, in the Preservation Area
District or in a Forest Area;

3. No hazardous waste facility, landfill or incinerator
shall be permitted, except as expressly authorized in
N.J.A.C. 7:50-6.75 or 6.78; and :

4, All development undertaken by the Federal govern-
ment substantially meets the standards of N.J.A.C. 7:50-6
of this Plan or an intergovernmental agreement entered
into pursuant to N.J.A.C. 7:50-4, Part IV.

(b) Any other public purpose use undertaken by or on
behalf of another level of government may be permitted in a
Military and Federal Installation Area, provided that:

1. - The use is sanctioned by the installation;

2. The use is located within a substantially developed
area which is served by a centralized sewer treatment and
collection system;

3. No hazardous waste facility, landfill or incinerator
shall be permitted, except as expressly authorized in
N.J.A.C. 7:50-6.75 or 6.78; and

4, All development meets the standards of N.J.A.C.
7:50-6 or an intergovernmental agreement entered into
pursuant to N.J.A.C. 7:50-4, Part IV.

Amended by R.1994 d.590, effective December 5, 1994.
.See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1996 d.225, effective May 20, 1996.
See: 27 N.J.R. 3878(a), 28 N.J.R. 2596(a).
In (a) and (b) prohibited hazardous waste facilities, landfills and
incinerators.

7:50-5.30 Development transfer programs in Forest Areas
and Rural Development Areas

(a) Each municipality with land in either a Forest Area or
a Rural Development Area shall establish within said area
or areas a program which permits residential development
on otherwise undersized lots if other land, equivalent to that
needed to meet the assigned density, is protected through a
permanent deed restriction.

(b) The density transfer programs shall adhere to the
following minimum standards:

1. No lot less than one acre can be developed;

2. All parcels involved in the density transfer shall be
located within the same Pinelands management area and
within the same municipal zoning district;

3. The total acreage of the parcels involved in the
density transfer shall at least equal the density required
for that zoning district; and

4. Any parcel whose acreage is being utilized to meet
the density requirement but which will not be developed
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shall be permanently dedicated as open space through
recordation of a restriction on the deed to the parcel with
no further development permitted except agriculture, for-
estry and low intensity recreational use.

(c) A municipality may adapt the program to its particu-
lar circumstances and vary the standards in (b) above pro-
vided that the program is otherwise consistent with the land
use and density provisions of this subchapter. This may
include, but is not limited to, identifying specific areas to
receive the development transfers or excluding certain areas
from the program considering:

1. Land ownership and subdivision patterns;
2. Infrastructure availability;

3. Environmental constraints; and

4

Protection of important natural resources.

(d) The Pinelands Commission shall not approve any
transfer program which:

1. Has extremely limited applicability because of own-
ership and subdivision patterns or environmental con-
straints; or

2. Negatively impacts important natural resources in-
cluding critical subbasins or publicly managed conserva-
tion lands.

Amended by R.1988 d.405, effective September 19, 1988.
See: 20 N.J.R. 716(a), 20 N.J.R. 2384(a).
In (a), changed reference from 4.65 to 4.66.
Repeal and New Rule: R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).
Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1995 d.449, effective August 21, 1995.
See: 27 N.J.R. 1557(a), 27 NJ.R. 1927(a), 27 N.J.R. 3158(a).

7:50-5.31 Minimum standards for substandard lots

(a) A municipality may, as a part of its master plan and
land use ordinance prepared and certified under the provi-
sions of N.J.A.C. 7:50-3, exempt the owners of parcels of
land within the Protection Area from the density limitations
of this Part, provided that:

1. The dwelling unit will be the principal residence of
the property owner or a member of the immediate family
of the property owner;

2. The parcel has been in the continuous ownership
since February 7, 1979 of the person whose principal
residence the dwelling unit will be, a member of that
person’s immediate family, or a partnership or corpora-
tion in which members of that person’s immediate family
collectively own more than a majority interest in such
partnership or corporation;

"3. No lot that was in common ownership with any
contiguous land on or after February 8, 1979 that contains
substantial improvements is exempt from the density pro-
visions of this Part;
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4. No lot that does not include all vacant contiguous
- lands in common ownership on or after February 8, 1979
is exempt from the density provisions of this Part; and

5. No lot of less than one acre will be exempt from
the density provisions of this Part.

(b) A municipality may, as a part of its master plan and
land use ordinances prepared and certified under the provi-
sions of N.J.A.C. 7:50-3, modify or eliminate one or more of
the standards set forth in (a)l through 3 above, provided
that any resulting increase in projected development is
offset by a decrease in the densities otherwise permitted in
the applicable management area.

Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

Amended by R.1996 d.225, effective May 20, 1996.
See: 27 N.J.R. 3878(a), 28 N.J.R. 2596(a).

7:50-5.32 Special provisions for cultural housing
(a) Residential dwellings on 3.2 acre lots may be permit-
ted within any management area provided that:

1. The dwelling unit will be the principal residence of
the property owner or a member of the immediate family
of the property owner;

‘2. The individual whose principal residence the dwell-
ing unit will be has net developed a dwelling unit under
this section within the previous five years;

3. The parcel of land on which the dwelling is to be
located has been in the continuous ownership since Feb-
ruary 7, 1979 of the person whose principal residence the
dwelling unit will be, a member of that person’s immedi-
ate family or a partnership or corporation in which mem-
bers of that person’s immediate family. collectively own
more than a majority interest in such partnership or
corporation; and '

4. The person whose principal residence the dwelling
unit will be has resided in the Pinelands for at least five
years and that person or one or more members of that
person’s immediate family has resided in the Pinelands
for a total of at least 20 different years.

(b) Residential dwelling units on a lot smaller than 3.2
acre existing as of February 8, 1979 or created as a result of
an approval granted by the Pinelands Development Review
Board or by the Pinelands Commission pursuant to the
Interim Rules and Regulations prior to January 14, 1981
which otherwise meets the standards of (a) above may be
permitted by a municipality within any management area
provided that:

1. The lot contains at least one acre;

2. The applicant qualifies for and receives a variance
from the 3.2 acre lot size requirement from the municipal-
ity in which the lot is located;

3. The applicant acquires and redeems 0.25 Pinelands
Development Credits in addition to the reduction in the
Pinelands Development Credit allocation that will result
from the development of the dwelling unit pursuant to
N.J.A.C. 7:50-5.43(b)3; and '
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4. Any Pinelands Development Credits allocated to
the lot are reduced pursuant to NJ.A.C. 7:50-5.43(b)3.

Amended by R.1992 d.91, effective March 2, 1992.
See: 23 N.J.R. 2458(b), 24 N.J.R. 832(b).

New (b) added.
Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1996 d.225, effective May 20, 1996.
See: 27 N.J.R. 3878(a), 28 N.J.R. 2596(a).

Case Notes

Waiver to subdivide a parcel of land denied by Pinelands Commis-
sion; petitioner failed to establish ownership of the land in compliance
with N.J.A.C. 7:50-5.32(a)3i. Gerber v. Pinelands Commission, 11
N.J.AR. 12 (1988). :

7:50-5.33 through 7:50-5.40 (Reserved)

PART IV—PINELANDS DEVELOPMENT
CREDIT PROGRAM

7:50-5.41 Purpose

If land use and development of the Pinelands is concen-
trated in Regional Growth Areas, the Pinelands as a region
can tolerate additional development without damaging the
Pinelands environment. ‘It is the purpose of this Part to
facilitate such patterns of growth and development by pro-
/viding land-owners in the Preservation Area District, Special
- Agricultural Production Areas, and Agricultural Production

Areas with an opportunity to secure an additional beneficial
use of their land without the risk of damaging the essential
ecological character of the Pinelands.

7:50~5.42 Pinelands Development Credit Program
required

In order to be certified under the provisions of N.J.A.C.
7:50-3, Part IV, the master plan and land use ordinances of
a municipality which has land in the Preservation Area
District, an Agricultural Production Area, a Special Agricul-
tural Production Area, or a Regional Growth Area shall
include provisions implementing the Pinelands Development
Credit Program. '

7:50-5.43 Pinelands Development Credits established

(a) Except for land which is owned by a public agency on
January 14, 1981, land which is thereafter purchased by the
State for conservation purposes, land which is subject to an
easement limiting the use of land to nonresidential uses or
land otherwise excluded from entitlement pursuant to (b)
below, every parcel of land in the Preservation Area Dis-
trict, an Agricultural Production Area or a Special Agricul-
tural Production Area shall have a use right known as
“Pinelands Development Credits” that can be used to se-
cure a density bonus for lands located in Regional Growth
Areas.

(b) Pinelands Development Credits are hereby estab-
lished at the following ratios: ‘
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1. In the Preservation Area District, including those
areas designated pursuant to N.J.A.C. 7:50-5.22(b)7:

i. Uplands which are undisturbed but currently or
previously approved for resource extraction pursuant to
this Plan: .two Pinelands Development Credits per 39
acres;

ii. Uplands which are mined as a result of a re-
source extraction permit approved pursuant to this
Plan: zero Pinelands Development Credits per 39
acres;

iii. Other uplands: one Pinelands Development
Credit per 39 acres; and

iv. Wetlands: two-tenths Pinelands Development
Credits per 39 acres.

2. In the Agricultural Production Area and Special
Agricultural Production Area:

i. Uplands which are undisturbed but approved for
resource extraction pursuant to this Plan: two Pine-
lands Development Credits per 39 acres;

ii. Uplands which are mined as a result of a re-
source extraction permit approved pursuant to this
Plan: zero Pinelands Development Credits per 39
acres;

iii. Other uplands and areas of active berry agricul-
tural bogs and fields: two Pinelands Development
Credits per 39 acres; :

iv. Wetlands in active field agricultural use currently
-and as of February 7, 1979: two Pinelands Develop-
ment Credits per 39 acres; and

v. Other wetlands: two-tenths Pinelands Develop-
ment Credits per 39 acres. :

3. The allocations established in (b)l1 and 2 above
shall be reduced as follows:

i. Any parcel of 10 acres or less which is developed
for a commercial, industrial, resource extraction, inten-
sive recreation, institutional, campground or landfill use
shall not receive Pinelands Development Credit entitle-
ment. For such an improved parcel of more than 10
acres, the area actively used for such use or 10 acres,
whichever is greater, shall not receive Pinelands Devel-
opment Credit entitlement.

ii.” The Pinelands Development Credit entitlement
for a parcel of land shall be reduced by .25 PDC for
~ each existing dwelling unit on the parcel;

iii. The Pinelands Development Credit entitlement

for a parcel of land shall be reduced by .25 PDC for

each reserved right to build a dwelling unit on the
parcel retained by the owner of the parcel pursuant to
N.J.A.C. 7:50-5.44(b).

4. If the allocations established in (b)1 and 2 above
are less than one-quarter of a Pinelands Development
Credit, the allocation shall be increased to one-quarter of
a Pinelands Development Credit if the owner of record of
one-tenth or greater acres of land in the Preservation
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Area District, Agricultural Production Areas and Special
Agricultural Production Areas, as of February 7, 1979
owns a vacant parcel of land that was not in common
ownership with any contiguous land on or after February
7, 1979, and the parcel has not been sold or transferred
except to a member of the owner’s immediate family.

5. The provisions of (b)4 above shall also apply to
owners of record of less than one-tenth acres of land in
the Preservation Area District, Agricultural Production
Areas and Special Agricultural Production Areas, as of
February 7, 1979, provided that said owners acquire va-
cant, contiguous lands to which Pinelands Development
Credits are allocated pursuant to (a) and (b) above which
lands, when combined with the acreage of the parcel
owned prior to February 7, 1979, total at least one-tenth
of an acre.

(c) The owners of parcels of land which are smaller than
39 acres shall have fractional Pinelands Development Cred-
its at the same ratio established in (b) above for the
management area in which the parcel is located.

Amended by R.1988 d.405, effective September 19, 1988.
See: 20 N.J.R. 716(a), 20 N.J.R. 2384(a).
Added “District” to (b)1.
Amended by R.1990 d.170, effective March 19, 1990.
See: 21 N.J.R. 3381(a), 22 N.J.R. 948(a).
In (b)3, replaced old i and ii with new i through iii; in (b)4, added
“less than one-quarter” of a PDC requirement.
Amended by R.1994 d.590, effective December 5, 1994.
See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).
Amended by R.1995 d.449, effective August 21, 1995.
See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).
Substituted “parcel” for “property” throughout section and amended

(b)s

7:50-5.44 Limitations on use of Pinelands Development
Credits

(a) No Pinelands Development Credit may be conveyed,
sold, encumbered or transferred unless the owner of the
land from which the credit has been obtained has received a
Pinelands Development Credit Certificate from the New
Jersey Pinelands Development Credit Bank pursuant to
N.J.A.C. 3:42-3, and has deed restricted the use of the land
in perpetuity to those uses set forth in N.J.A.C. 7:50-5.47(b)
by recorded deed restriction which is in favor of a public
agency or not for profit incorporated organization and
specifically and expressly enforceable by the Commission.

(b) Notwithstanding the provisions of (a) above, an own-
er of a parcel from which Pinelands Development Credits
are sold may retain a right for residential development on
that parcel, provided that the recorded deed restriction
expressly provides for same and that the total allocation of
Pinelands Development Credits for that parcel is reduced by

.25 Pinelands Development Credits for each reserved right

to build a dwelling unit. Subdivision of the parcel shall not
be required until such time as the residential development
right is exercised.

(c) The bonus density of a parcel of land on which
Pinelands Development Credits are used shall not exceed
the upper limits of the density range of the municipal zone
or district in which the parcel is located.
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Amended by R.1990 d.170, effective March 19, 1990.

See: 21 N.J.R. 3381(a), 22 N.J.R. 948(a).
In (b), added .25 PDC reduction for reserved rights.

Amended by R.1994 d.590, effective December 5, 1994.

See: 26 N.J.R. 165(a), 26 N.J.R. 4795(a).

Amended by R.1995 d.449, effective August 21, 1995.

See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).
Substituted “parcel” for “property” throughout section.

7:50-5.45 Pinelands Development Credit bonus
multipliers

Pinelands Development Credits which are used for secur-

ing a density bonus for parcels of land located in a Regional
Growth Area shall yield a bonus of four dwelling units per
credit.

7:50-5.46 Aggregation of Pinelands Development Credits

Pinelands Development Credits may be aggregated from
different parcels for use in securing a bonus for a single
parcel of land in a Regional Growth Area, provided that the
density does not exceed the limits of the density range
specified in the municipal district in which the parcel is
located.

Amended by R.1995 d.449, effective August 21, 1995.
See: 27 N.J.R. 1557(a), 27 N.J.R. 1927(a), 27 N.J.R. 3158(a).
Substituted “parcel” for “property” throughout section.

7:50-5.47 Recordation of deed restriction

(a) No conveyance, sale or transfer of Pinelands Develop-
ment Credits shall occur until the municipality with jurisdic-
tion over the parcel of land from which the Pinelands
Development Credits were obtained, the agency or organi-
zation to which the restriction is in favor, and the Commis-
sion have been provided with evidence of recordation of a
restriction on the deed to the land from which the develop-
ment credits were obtained.

(b) Such deed restriction shall specify the number of
Pinelands Development Credits sold and that the parcel
may only be used in perpetuity for the following uses:

1. In the Preservation Area District:

i. Berry agriculture; horticulture of native Pine-
lands plants; forestry; beekeeping; fish and wildlife
management; and low intensity recreational.uses in
which the use of motorized vehicles is not permitted
except for necessary transportation, access to water
bodies is limited to no more than 15 feet of frontage
per 1,000 feet of frontage on the water body, clearing of
vegetation does not exceed five percent of the parcel,
and no more than one percent of the parcel will be
covered with impermeable surfaces.

ii. Where permitted by a certified municipal land
use ordinance or when the property is located in an
uncertified municipality, agricultural employee housing
as an.accessory use may also be specifically permitted in
such deed restriction.

2. In Special Agricultural Production Areas:

i. Berry agriculture; horticulture of native Pine-
lands plants; forestry; beekeeping; and fish and wild-
life management.
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ii. Where permitted by a certified municipal land
use ordinance or when the property is located in an
uncertified municipality, agricultural employee housing
as an accessory use may also be specifically permitted in
such deed restriction.

3. In Agricultural Production Areas:

i.- Agriculture; forestry; low intensity recreational
uses in which the use of motorized vehicles is not
" permitted except for necessary transportation, access to
~ water bodies is limited to no more than 15 feet of
frontage per 1,000 feet of frontage on the water body,
clearing of vegetation does not exceed five percent of
the parcel, and no more than one percent of the parcel
will be covered with impermeable surfaces; agricultural
commercial establishments, excluding supermarkets and
restaurants and convenience stores, where the principal
goods or products available for sale were produced in
the Pinelands and the sales area does not exceed 5,000
square feet; and agricultural products processing facili-
ties. :

ii. Where permitted by a certified municipal land
-use ordinance or when the property is located in an
uncertified municipality, the following additional uses
may be specifically permitted in such deed restriction:
airports and heliports accessory to agricultural uses and
which are used exclusively for the storage, fueling,
loading, and operation of aircraft as part of an ongoing
agricultural operation; fish and wildlife management;
and agricultural employee housing as an accessory use.

4, In all other Pinelands management areas where
Pinelands Development Credits have been allocated pur-
suant to N.J.A.C. 7:50-4.62(d)2:

i. Agriculture; forestry; and low intensity recre-
ational uses.

(c) No development involving the use of Pinelands Devel-
opment Credits shall be approved by a local permitting
agency until the developer has provided the Commission
and the municipality in which the parcel of land to be
developed is located with evidence of his ownership of the
requisite Pinelands Development Credits; provided, howev-
er, that a municipality may grant preliminary subdivision or
site plan approval conditioned upon such evidence being
presented as a prerequisite to final subdivision or site plan
approval. For such a final subdivision or site plan, the
developer shall provide evidence of Pinelands Development
Credit ownership to secure the same proportion of lots or
residential units as was approved for Pinelands Develop-
ment Credit use in the preliminary approval. Notification
of a local permitting agency development approval shall be
made to the Pinelands Commission pursuant to N.J.A.C.
7:50-4, and to the New Jersey Pinelands Development
Credit Bank in accordance with N.J.A.C. 3:42-3. Redemp-
tion of Pinelands Development Credits shall thereafter be
accomplished in accordance with N.J.A.C. 3:42-3.6.

Amended by R.1988 d.405, effective September 19, 1988.
See: 20 N.JR. 716(a), 20 N.J.R. 2384(a).

50-82



