STATE OF NEW JERSEY '
DEPARTMEWT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, H. J.

BULLETIN 583 RIS " o AUGUST 10 1942.

1. LICENSEES — NOT PERMITTED TO LNGAGF IN TI BUSIthS OF CASHING
’ CHECKS - CHECK SHAVING BY LICENSEES NOT- PFRMIDSIBLE SR

L ouly 50,1948

- ilr. Dav1d Plasky, _ R
T/a Dave's .Grill, - o
Camden, N. J.

My dear ir., Plasky:

I have 1nvest1gators' rcports uhat Jou make a practlce of
cashing checks on your licensed premises, to  the extent that you -
display a cardboard sign approximately 24" x 30" reading: - "Starting
Oct. lst we are compelled to charge 204 for checks $70.00 and over
due to extra bank charge." The investigators report that your
check cashing business is of such proportions that at times .there:
are more than a hundred persons in line and that a police officer

" is stationed at the door to the kitchen of your licensed premises-
where the checks are cashed. In a statement to our investigators,
you admitted that you engaged in the practice of cash1ng checks to
increase your bar business, making a net prOth of about $35.00 a

week from check cashing even after paying a2 cashier $10.00 a we: k

and the . pollce offlcer on guard. another %o Q0 - Der week,: :

Your atuentlon 1s d;rcctcd to the late CommlsS¢oner Burnott's
rullng in Re ‘Avenue Realty Co., Inc., Bulletin 177, Ttem 5, wherei
it was stated: N

o : "Deductlon of a fee for cashing checks -sounds -
nore llke running a bank of discount than operating a . - .
tavern. Aside from the statutes restricting banklng td

- those duly authorized, I rule that check 'shaving! . 1s
not a permlSSlbl@ practlce in licensed places.. :

_ "Even when done for mere accomnodation and without
any cnarge, the cashing of checks -- especially pay checks —-.
in taverns 1is not good practice. Far—ulgntea licensees

would help themselves and the wholc tradc by refu51ng to

cash any checks." .

I heartlly concur in the op1n+on cxpressea by my - predecessor.

‘ Under the 01rcumstances reporteu by our 1nvestlgators,‘mt
1s clear to me that you have been engaging in a practice deésigned
unduly to increase the consumptionﬁof alcoholic beverages, and con-—
sequently I am rullng that not only is check shavihg not permissible
on your licensed premises but that the bu81ness of : cashlng pﬂy checks
must cease. forthw1th ,

Your pledge of future compllance W1Ln thc rullng hcreln con—;
tained is desired by return mail, - : :

Very‘truly yours,

ALFRED I, DRISCOLL,
Commis&;onef.

Nﬁﬁywdﬁwggygﬁgﬁ@ﬂibgafﬁ
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Z. AUTOMATIC SUSPENSION -~ R. S. 88:1-3l.1 - SALE OF ALCOHOLIC BEV-
- ERAGES T0 MINORS - LICENSEE PAID FINE OF $100,00 - LICENSED
PREMISES CLOSED FOR 11 DAYS - PETITION TO LIFT GRANTED.

In the Matter of ihe Petltlon by ‘ﬁ)f

 ANTONY DELLA ROVERE, )
T/a CLUB TONI DELLA, ,
Halsey and Deerfield Roads, ) CONCLUSIONS . -~
Parsippany-Troy Hills Township, AND ORDER -
Morris County, N. J., ) , '

)

to Lift the Automatic Suspension of
Plenary Retail Consumption License
C~17, issued by the Township- Com~ v
mittee of the Township of" S
Par51ppapy Troy Hlll;;

David'Younw._Bzu, quo, Attorn@y for Befltloner.

BY THE CO“JH\/IIS;)IJN'H i
On JunQ lb 1942 Llcenaen pieuded gullty to an 1ndlctmeﬂt-
by the Norrls Countv Grand Jury for:.:selling alcoholic beverages to
minors iIn viclation of R. S, 33:1=77.. On. thﬁ same day- he was sen-
tenced in the -Morris- County Court of Quarter Sessions.to .pay a.fine
of $100.00. On June 18, 1942 investigators of this Department
visited the licensed premises and . UlCKbQ up . thie licerse ‘whichi was
suspended automatically by virtuec of the provisions of R S. :
56:1-31.1. S

Licensee has filed . a petition herein praying that the auto-
matic suspension be 1lifted and the licens= LbStOPGQ. . oo

The  records’ of thi Dcpqrtﬂant aluglose bﬂ&“ the viclation
consisted in the. sale of alccholic: beve¢ages to ithreée minors.

Dep%rfnent records indicate that the licenseg has held a
license since February 14, 1940, a Ld tn t Lulq lS t 12 lloe1see'n
first v1olaulon uf rb ord° ' LN .

BJ virtue of an statutory auto nrtic pr nulun, the. license
has a1reauj been suspended since Jwie 18th -- a period of eleven
days. Under the 1r“umstan0us} that su;penslon appears to be ade-
quate punishment for the v1ulutlon, in view of the adultloual fact
that the lWCLqSeH h B ﬁﬁld a flne of . $100., OO '

AQCurdlnslv, it 19, on Chlb thn aay of Junp 1942

ORDER D, tna* tﬂn StubutOLv'uutomdtlb suup@nblon of Plonary
Retall COuudmptlun License C-17, heretofore issued to Antony Della
Rovere, t/a Club Toni Della, for premises on Halsey and Deerfield
Roads, by the Township Committee: of the Township of Parsippany-Troy
Hills, be and the same 1is hereby lifted, quthlVb at 7:00-P.M., -
June &8, 1942,

ALFRED E. DRISCOLL,
Commles¢one“
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DISCIPLINARY PROCEEDINGS - SALE BY CLUB LICENSEER DURING PROHIBITED
HOURS; IN VIOLATION OF LOCAL ORDINANCE (AGGRAVATING CIRCUMSTANCES) -
SALE BY CLUB LICENSEE TO NON-MEMBERS - SALE OF ALCOHOLIC BEVER-
AGES TO PERSONS ACTUALLY OR APPARENTLY INTOXICATED, IN VIOLATION

OF RULE 1 OF STATE REGULATIONS NO..20 ~ FALSE AHQWFRS IN LICENSE
APPLICATION CONCEALING MATERIAL FACTS - PERMITTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND. PRIVILEGES OF THE LICENSE - BMPLOYMENT OF .
DISQUATIFIED PERSON. -~ LICENSE REVOKED , :

In the Matter of D1501p11na1y ') :
Proceedings against )
SIXTH WARD DEMOCRATIC CLUB, - A ,
630-632 Kaighn Avenue (2nd Floor), Yoo
Camden, N. J., : _ - . CONCLUSIONS,
© )., ¢ “AND ORDER

Holder of Club Llcensc CB-23 for th&
fiscal year 1941-42, and now holder of )
Club License CB-33 for the current
(1942-43) year, ilssued by the Hunicipal )
Board of Alcoholic Beverage. Lon+rol of
the City of Camden. . S \)_

Ll S

Alexander Felnberg,‘ﬁsq 5 Attorney for DcfvnaantmLLuenbce._ 
Emerson A. Tschupp, Esq., Attorney for the Department of
- Alcohoch Bevoragb Control

BY THE COMMISSIONPR

Charges were served upoh the llcensee alleglng. (1) 1t
falsified its license appl;catJon by concealing the fact tliat George
Ewing was the true owner of the licénse and the business conducted
thereunder;’ (2) permitted George Ewing to exercise the privileges of
its llcenso, (3) sold alcoholic bcveragob to non-members;’ (4) sold
alcoholic beverages during prohibited hours; (5) sold alcoholic bev-
erages to pcroons actually or apparently intoxicated; and (8) em-
ployo% ilartin Sklar, a citizen of Roumanid, without requisite
pﬂrml ’ S

Licensee pleaded guilty - to unarges (6) ana (4), and not
gullty to the remaining ohqr €5, , ‘

As to (6) and (4): The evidence discloses that onfSunday
morning, March 22, 1942, at about 1:85 A.M., two A.B.C. investigators
entered the club!'s barroom. No other patrons were then present.- :
When the investigators inquired of the steward, Martin Sklar, where
all the pecple were, he replied, "It's early; the place will be
packed later." ' _ ' S

Showtly after 2:00 otclock, the hour at which the local
regulation provides that all llquuf sales shall stop, a steady flow
of peocple begau to enter the premises. At 2:15 A.M. there were be-
tween 50 and 75 persons there. A% 3:00 4., the number of persons
at the licensed premises increased to over 15 Between 2:;00 A.H.
and &:45 A,M., when the investigators 1dcnt1iled themselves to the
steward, they were each served five drinks of ligquor. Despite the
fact tnat they were not members of the club or guests of any mpmbcrs,
no one questioned them when they entered nor did they have any aiffi-
cultly in obtaining alcohollc beverages.

During all of this time two other Department agents were
keeping the premises under survelllance frow the outside. They
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observed thau a lookout was statloned 4# the. door allowing the patrons
to enter. AT about 3:45 Kk, M,, ‘when -the agentd attempted ‘to gain ad-+
m&ttance,‘they ‘were apoarently reoognlzed by .the lookouts, Who 1mmed1—
ately shouted -a warning into the barroom to beware of nthe agents, "

At tne seme tlme the llghts in the-licerised :premises. started :to blink,
a blgnal that the place was- being raided by the enforcement authors .
ities. From these facts, it is.clear that the Sixth:Ward Demccratiec
Club was running "high and wide", in total disregard of the law. The
licensee'!s notorious conduct was disgraceful, its- operators appar-":g
ently shameless. SR P

- I have heretofore indicated the:.seriousness of the violations
of hours regulations. and sale$ to non-members by :¢lub licensees.?‘In
Tenth Ward Ofgaﬂl :ation Republican Club of Camden, Bulletin 501,

Ttem 6, where I revoked the license, I Suld

"Clubs which arce either unuble or. uanlllng to conflne
their activities to the limited privileges conferred |
upon them by their license,. should not: be permitted to ..
continue in business and compete unfairly with:legiti-— -
mate licensees. Such unfair competition is. in:large.
measure the direct cause of many of the evils and-
problems with which the industry is today confronted.
Likewise; 'a major portlom of “the: eriticism leveled:
against the 1ndustry and:licensees generally arises ‘as
a result-of this unfair competxtﬂon.

_ "So-called political clubs, ostensibly. organized. . .+
for the purpose of increasing interest in good govern-
“ment, reflect little credit on the political party whose
“‘name they ﬂdopc When théy develop records. of the type.
here-exposed.’ Violations of the characteér herein re—-

Ucited by po]ltlc al’ ¢lubs demand prompt and severe. .
* pund shment. Neither the membership nor’ 1nfluentlwl
friends should: be peruitte 2d 1o stand in the way of - such
-~ punishment: lesc an’ lready skeptical  public becoue. even . -
nore cynical. mhose who would influence. the course of.
government choulc be the first to obey its rules. Un-
fortunabelv, uﬂlS has not 1lways beeq Lho Caoe."

I meant Nﬂdt I 58 1d Whon olub llenbeeo begln to operate
in mamner reminiscent of the speakeasies of Pr ohibition days, it is
time to ‘call a halt. "The most effective means” of accomplishing this
result is to Tevoke the llcensc.- That is the penalty I .shall impose
in this case., B R L A

Although in view of the foregOLng, it is unnecessary to St
pass upon the other charges, I may add that I have exanmined the entire
record with care, and aw satisfied that the club was merely the alter
ego of George Ew1ng,-who treated the llquor license as 1f belonglng
to him individually, and that, -therefore, the 'club is guilty:. of -
charges (1) -and (2§ Thlc 15 apparemt from tne testlmony~of +he club
ste Jord who atated: ! B . S » o

'-The only monles taken in by an ﬂluo were at the bar? -
Yes., = L
- And every pennj teken 1n at uho bar you gave to Ewing?
That is right.- e S iU s
So the club <idn't hQVe a:rly’clrllng‘2 - ST RS
He was the club, as far as that.
CEwing actually ho contrél Of ll *he moneyO-g“wa
That 18 right. - e - :
No other officer hao conrrol of the monoj, 1s thqt flshL9
That is right."

bé:&%&ﬂDéaﬁécm%ki
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In addition, the evidence is sufflclcnt to warr rant a finding
of gullt as to charges (5) and (6).

Alrhouvh this proceeding was Lnstltuted durlng the ldast li--
censing year, which expired June 380, 1942, 1t does not abate but re-
mains fully .effective against the defendant'e renewal liﬁense for fhe
current (1942- 43) year. State Regulations No. 15 '

Accordlngly, it is, on this g?Lh day of July, 1942,

- ORDERED, that Club License CB-33, heretoforc 1ssubd to Sixth-
Ward Democratic Club by the Municipal Board of Alcoholic Beverage
Control of the City of Camden for the current fiscal year, for prem-
ises 630-632 Kaighn Avenue (2nd Floor), Camden, be and the same is
hefeby revokeu, cffective ilmmediately. ‘

ALFRED E DhISCOLL
Commissioner.

4. MORAL TURPITUDE - CRIME OF RECEIVING STOLEN GOODS INVOLVES MORAL
TURPITUDE. -

DISQUALIFICATION — APPLICATION TO LIFT -~ GOOD CONDUCT FOR FIVE
YEARS LAST PAST AND NOT CONTRARY TO PUBLIC INTEREST - APPL CATION
GRANTED.

In the Matter of an Appllcation )

to Bemove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to R. S. 33:1-31.2. AND ORDER

Case No. 283

Frank S. Farley, Esq., Attorney for Applicant. '
BY THE COMMISSIONER: |

Petitioner in this proceeding prays that his disqualifica-
tion, resulting from convictions of certain crimes hereinafter
enumerated, be lifted pursuant to R. S 535:1-31l.%.

On December 29, 1919 potltlonez was found gullty of recelijﬁ.
ing stolen goods and uentcnccd to from three to nine years in the
New Jersey State Penitentiary, of which sentence he servod two’ years
and was then paroled.

On November 18, 1936 petitioner cntered a retraxit plea of
non vult to possession oi illicit alcoholic beverages and bottling
alcoholic beverages without a license. For this offense he received
a suspended SbntanL-

At’ the hes rlng, a bublneSKman a sexton of the synagogue at -
which petitioner is a consistent attendant, and a high public offi-
cial appeared as character witnesses for the Uptltlunef. All three
stated that the petitioner is highly respbctcd in his community and
bears a fine reputation for honesty and being an uprlght citizen.

All of these witnesses have known the petitioner for at least twenty-
five years. ALl testified that for the five vowrs last past peti-
tioner has worked for his daughter in the millinery business and that
p@tltlonor has llved a normal, law-qolalng lLfO Further testimony
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dlsclosee thdb p@tltlonex has beea v€rJfévtig9 if. eivic. Cand ‘charit-,
able work and has been mng gcd in CLVlqun defense work since its
1ncept¢on.”,‘ e By , oy e

i

SRS Departmcnb l records dLSClOSG taat the petltloner's parolohj
offlce gives him a.very:fine racommendataen and was. high in’its ...,
pralise as to hLS conduct durlng the tlm he was under 1ts Jurlsdlc—
tion. B Y e AT RS SR S

ri . The :crime: oftr0001v1ng stolen goods. 1nvolveo moral turpltude.
Thls belng the fact vpetltloner>1s dlboual¢Pled e et

foe

i However, Lt appedrs from tne ev1denﬁe tnac petltloner 'S éprd
is clear, that pptlthﬂer has not.been in any, trouble of.any - nature
for the last five years and that there are no thbStngLlOﬂS pendlng
igainst him. He is: ana 1 as been loadlng a respectable and law-abiding

ife, b L '

- I therefore conclude that petibioner s association with the
alecoholie "bevrérage  dndustry will ot be contrary to. the publlc lﬁr
terest. KRR R

w:g;Accordlﬂgly lt 15, on. chls 27tn da] of Ju1V, 1942

ORDERED, that petltlonor's statutorv alsquallflcatlon'because
of convictions of crimes be and the same is herbby llftbd in accord—
ance with the provisions of R. 5. 33: l—ol B : o . -

ALFR&D o0 DRIbCOLL
Comm1351onbr.

5. LICENSE APPLICATION HEARTIG - BRANCH 13, AMERICAN FEDERATION OF
HOSIERY WOLKERS - LICENSE ISSUED.

In the Matter of thp Appllcatlon
of

+BRANCH 13, AMERICAN : FFDLRATION

)
)
CONCLUSTONS
OF 'HOSIERY HORKEHS, 25 ) :
)
)

for a Club Llcense for premwses
“Located .on the -northerly side of.
Towaco=Pirie :Brook Hoqcl Montv1lLo
‘Township, N, Je 7 -

Bezm & Kell@y, uoqs., by Joseph J. JMaraziti, Esq.,
. ' Attornbys for Appllcant

IBy' THE - COMTSSTONER: -

- This application for a club license is made to the Commis-
“sioner Pecause one Of *hﬁ_Lownshlp Commmttebmon 10 a. mcmber of
appllcant ordan14atlon. R. 33:1-20. 5 W . TR

Appllcaﬁt iallbd to producg a copy of ol rbsolutlon @f thp
Townsnlp Committee of Montville Stating that the Committee:did: not
" oppose- the- grantlné of the llC@HSU See Bulletin 75, . Item- 1B The
_ failure to- prusent copy- of & favorable resolution. Would be .suffi+
“cient: cause’ for dpnldl if the refusal.of the local issuing authority
was-based on rédsonablée grounds. - -Re Cranford:Veterans; Bulletin:l26,
Item 11. TIn order to determine whether the refusal was reasonable, a
hearing was held at the offices of this Department on June 12, 1942,
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At the hearing no one appeared to oppose the granting of the
llcense.__~-,- : ‘ } : ¥ S

. It appears thﬁt beforc the appllcatlon was flled w1th tnls )
~Departmenb, the President. of Branch 13 applied to - the Township-Com-
nittee:of Montville to adopt a.resolution‘stating that it did. not.
oppose ‘the granting of the license. The Committee refused to’act for
the stated reason that an ordinance- of the. Towaship ‘limits the.num-- -
ber of club licenses to one, which had been prevloasly issued to
another organization. - Subbequcntly, on June- 8, 1942, the Township
Committee of HMontville adopted a-resolution- waeJeln 1t stated that 1t
objected to the :issuance of the l¢cense 1n qucctlon for reasons Wthh
may be summarlzeu as followo S .

(1) Appllcant As- naot. qualwflpd to hold a clab license- because
it cannot meet the requirements set forth in Rule 2 of State Regula-
tlons No. 7.

(2) The locatlon of the premlbewmiéﬂﬁﬁppmln the section of the
Township desired by the governing body" and mqay obgectlons havc been
made by CLtlzenu of the Towushlp. :

(3) Appllcant 1‘-not a plub Of the Townshlp of MODEVLllP but
of Boonton, N. J.v : R ;

(4) Thprc aru a sufflclﬂnt number of llCLDSGS Ln the Townshlp.

(5) Thu ordlnance of the Townshlp of Montv1llu llmlts the nums
ber of club licenses to one and at present one club- llCcnSL has been’
issued by the governlng body of the Townshlp. | :

As to- (l) The - ev1dcnce produced b/ appllcant at. the hea ring.
shows that, since July 1915, it has been: chartered as a branch of
the American Federation of H051sry Workmrsg affiliated with the Con-
gress of Industrial Organlzatlons. ~There 1s testimony that the
purposes of the American Federation of Hogilery Workers -include the
advancement of the social and economic welfare of workers employed in
the hosicry industry and that the purposes of applicant include the -
"fraternal, social and recreational" interests of its members. Ap-
plicant, which has a membership of about 800, has been in exclusive
and continuous possesgion of a clubhouse at 103 Church Street, Boon-
ton, N. J., for at least six years last past. There is testimony
that at least 200 of its members reside in Montville Township. -On:
the evidence presented, I flnd that applicant is qualified to hold a -
club license. = . SRR

As to (2): The premises sought to be licensed consist of the
basenent and first floor: of a two-story frame bullding and’also a
tract of about twenty-five acres of land upon which the building 1is
situated. The propérty: is located on the north side of Towaco-Pine
Brook Road, Montville Township. It was purchased by appellant in
September 1941 to be used for the recreational purposes of its mem-
bers. This property is located in a rural section.. All. of the ad- .::
jacent properties consist of large farms. Thus, the present cagse is
distingulshed from Re Pagsaic Flks, Bulletin 95, Item 4; Re Cranford
Veterans, supra, and Be Manasguan River Yacht Clubl Bulletin 190,
Itewm 11, in each of which cases the clubhouse was located in a resi-
dential section. No objectors appeared at the hearing and there 1is
no proof bhefore me that any objections have been made to mewbers of
the Township Committee.
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As to (3): There is nothing in the rules which requires ap-
plicant to be a "club of the Township of Montville." However, if
such a:test. were required, it appears that applicant.owns-premises
in the Township and that 200 of its members reside there, The. case
is .distinguished from Gesang V.. _Montville, Bulletin 453, Item 10,
because it appeared in the latter case “that appellant thereln was
1ne11g1ble to obtain a club llcense. : : T T A

As to (4) This objection. would carry great welght if. the
, appllcatlon was for a consumptlon or distribution.license. The ob-
-ject of a.club license, however, is not to supply the needs of the
neighborhood. The holder of such a llcense cannot lawfully serve.
the public. The stated objection carries no weight so far as a
-club license 1s concerned ;g;sh American v. Kearny, Bulletin 293,
Item:.11l. .. - Lei o L

As to (5): In Re Deull, Bulletin 234, Item 7, CommiSSiOner
Burnett sald. R ‘ o ‘ S

"I ‘am not at all 1mpressed with the numerlcal limitation -

of a single club license. If a club is really bona fide =~
< :and is not operated for commercial gain, why should one

social group of men get the privilege and another be de-. - .

nie¢? Why should there be any limitation at all in re-
- spect to club licenses? If-1it be said that they are not

bona fide organizations or are one-man clubs, and then only
-~ in name, or. that they do not obey the law, the answer is,

. why not establlsh that as.a fact and then take the appro- .
priate measures to weed out the unworthy .and the disobe~ . -
dient? That's something quite different from refusing to

. give to a worthy group of men who. have clubbed. together
.. for benevolent fraternal, social or recreatlonal PUrposes, .
- any -chance at a1l to dispense liquor in their own club .
.. house except they pay the full fee as if they were con—.‘;.

- ducting the enterprlse for private gain or commer01al '
exp101tatlon.ﬂs . , S

- A munlclpallty has the power to limit the number of club ll~
censes but the. burden of proof to Justify such a numerical limltatlon
should be -placed upon the municipality. Societa Qperdia v, Trenton,’
Bulletin 41, Item 5; Irish American v, Kearny , supra; John Adams Post
Ve Wlldwoodi Bulletin 456, Item 9; Washington Lodge v. Washington,
Bulletin 484, Item 7. On ‘the evidence presented herein, no.reason
appears why the club licenses should be limited to one or why appll~»
cant is not entitled to a elub llcense. )

Accordlngly, I shall 1ssue the 11cense.:f

- ALFRED E. DRIbCOLD
Commis 51Qner.,

Dated: July 29, 1942.
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6. DISCIPLINARY PROCEEDINGS —-FRONT '~ FALSE STATEMENTS .IN LICENGE . _
APPLICATION - FAILURE TO ‘DISCLOSE MATERIAL FACTS - AIDING AND -
ABETTING - NON~LICENSBE TO EXERCISE -THE RIGHTS AND. PRIVILEGES OF THE,1

_ LICFNQE - SITUATION CORRWCTED - 10 DAYS' SUSPENSION ' o

In the Mattor of DlSClpllnary ,;y)

Procbealngs agalnst ' ')

-~ ARTLDA- SULLIVAN, - .. .. 0.7 af,““" o
1450~ B5th Steys el ) CONCLUSIONS
Union.City, N..J., S "<:j” oo AND ORDER

Holdﬂr of Plenary Betall Cunsump—. P

tion License :C-191, issued by.the )

Board of Comm1581oners of the City

“of Union City (Hudson- County) for

the fiscal.year. 1941-42. and C-191.

for the. fiscal year 1942~ ~43,. and -
transferred. during the. pendency. of G
these proceedings to John Orlando, )
for the same premises.

*m——w—\———-—-_.... — — e - ....) U

Cyrll J. McCauley, Esq., Attornuy for Dafcnuqnt—Llcpnsee.ﬂ_ R
G. George AudoanlO, qu., Attornby for Departﬁ@nt of Alcohollc
» ‘, Bevorage Control._mk ) ,

BY THE COMUISSIONER.

: The uefcndant holder ‘of & plcnafy retall cunsumptlun llcense
in Unlon Clty, pleaﬂs not O'ull’cy to thp chargos that ST :

(l) She fqlsely stateo in her llcensb appllcatlon that she-
‘resided at 148 - 35th'Streety Union: Clty .when in fact -
her-residence was 7409: Flrst Avenue, North Bergens. and, -
further, falsely denied therein that anyone other. than
herself had any interest in the license 'being applied-
for, such fa151flcablons belng 1n v1ol%tlon of R. S.

.ﬂ55 1-25." : S , crL

(2)‘Thqt she know1ngly aided and abetted John Orlando, ‘a non- .

S llensee, to exercise. the rights and privileges . of her |
license contfary to R S. 50.1 26, in v1ulatlon of R, S..
55 l 52 : . 5 . .

The facts are thdt John Orlando, father of" the llcensee,
,orlglnally held the license. DLacking the funds with which to pay
bills and the fee for the license runewul Orlando borrowed $885.00 -
from the licensee for the purpose of meetlng these obligations. It
- was agreea that the license was to be placed in the name of Arilda
Sullivan in order to secure thc repayment of the loan. It was fur- .
‘ther agreed that upon the repayment of the loan the license was to be,
trangforreu bacK to Orlando. Host of the loan has been repaid.

Although the defendant entered a plea of. not guilty, she
frankly admitted all the facts. She stated that she never actually
owned the business and considered it to be her father's and that all
profits from the business went to her father

Testlfjlng as to her false statement in her appllcatlon con-
cerning her residence, the licensee stated that she had lived with
her father at the address given in the application but upon her mar-
riage had noved toklor own home in the vicinity of her old address.
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Sne Qtated that the 1oasc 10or tne Iealdunf oCcﬁhiCd’bY”hef”fathb¢

was. in her.ncme and thnt she paid ubcArent lOT qu living quartbrp.
Shé further stated ‘that-shé was confused iz nhv uestion and since

the licensed premises and the living quarters thre shé used to re-
side with her father was in the same bullding as the licensed premlses
she thought it necessary to give that address. : .

While it was vmpiop er and unlawful to transfer the license
to secure the loan, I am convinced 1%t was done 4hroagn ignor ance and
an attempt on +the part of the licensee to protu ct her money. It ap~
pears from the record that there was no other rcason other than that
testifisd to by the licensee and her father. However, lgnorance of.
the law is no excuse and whether -or not. the lﬂththﬂ was good on
the part of the licensee the law wa; HPVb;thCLLSa VLOluUPQo

I conclude that the lipcnsou was gullt f belng a "front"un
for her father, John Orlando, and knowingly ,mia :d and. abetted the N
said John Orlando, a non- llcenbee, Lo(ox isc. che .rights_and privi-
leges of her license. I therefore find the licensee "u;lﬁj, as

charged.

O ct ("‘

As to the charge of licensee iqlobiv stab1a5 her address in
her application, I find her guilty as cha%oed However, I feel tbat,
the 01rcumstanuos surrounding -this violation lOUlJ be given consid-
eration., ' The fact that licenses, until rcceqtly 1¢vea at the ad-
dress given in the application and oubanuentlr moved, after her
marriage, to her own home, will be taken into con 1Jerat1uu. S

John Orlandc was at all tlmvs ellglbls to hold ‘a license. .
Tbe license has been transferred back to hlw and the unlawful situa-
tion has been corrected. In view of the Lr mA admission of all the
facts by the licensce, the COchCthn of th 2ffﬁnf“ and the fact that
neither she nor Orlandc ha any -previous r%orczj I w1l] copfln@ the
SUSpeanUn of tue lvbonse t a- pOIlou of t qays. _' Coe

Ac winglj,-¢t isy JulJ, 1942

ORDFRmD that PLenary Retail C ﬂSUNptlxl LlCthC C'19l here~
tofore issued by the Board of LOTﬂlSSion“”S of the City of Unlun City
to Arilda Sullivan for pramlc es8 48 55tn Street, Union thy, ‘and
transferred during - ‘the penaen oy of these pfucg&u;ngs to Jonﬂ,OrlanQO"
for the same -premiscs, be a2 the sa me is hereby suspended for a
period of ten (10) days, commencing Monday , August S, 1942, at & 00
A. M. and concluding Wednesday, August 13, 1942, at 5:00 A. M.

o S ALFRED E. DR[SCOLL,
o S Conm1551on3r
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7.

APPELLATE DECISIONS - NAPPA v. BELLEVILLE.
SANTA NAPPA, . )
Appellant, . =~ ) ° - |
S ' ON APPEAL
~vs- ) CONCLUSIONS AND ORDER

BOARD OF COMMISSIONERS OF THE ) o
TOWN OF BELLEVILLE, ;:);,

Respondeﬂt  )".

Martin Simon Esq., Attorney for. Appel]ant
Lawrence E, Keenan, Bsq., Attorney for Res pondent . U
F. D. Masucci, Esq., Attorney for the Executors of. the ustute

- of. Florence Loreo h .

BY THE COMMISSIONER:

Respondent denied dppellwnt'> application for transfel of a
plenary retail consunption license held by Enrico Core and James
Mango, Executors of the Estate of Florence Core, for premlses 14 Bel-
mont Avenue, Belleville, N. J., for the last fiscal year, and also '
denied appellantt's application for renewal of that license for the
current period. This appeal is from the denials of both those ap~
plications. :

The major reason for the denials is, as stated in re-
spondent's answer, that "no person by the name of Santa Nappa
resides at 52 Belmont Avenue, Bnl]ev1lle, N. J., as stated in app11~
cations made by the appellant in the within matter." "Respondent
produced no witnesses nor any other proof on this issue.

From appellant's testimony, which stands uncontradicted,
it appears that, although chrlptengd "Santa, she has always been
known as "ngle." Since her marriage about flVL years ago she has.
been referred to as Sadie Nappa and ever since then has resided with
her husband at 52 Belmont Ave., Belleville, N, J. She and her hus~
band are the only persons in that neighborhood having the name
"Nappa." Before filing her applications with respondent, she con-
sulted an. dttorney, who advised her to use her real name, Santa
Nappa, 1ngtead of the hame by WhlPh she was commonly known, Sadie
Nappa. .. o . _

‘I am satlgfneg jrom thc ev1doncc that dppellant does now re~
side, and for at least five years last past has resided, at the
address glven by her in the wppllnatnons filed with respondent, and
that she did not deceive, nor intend to deceive, respondent as to
her correct. 1aent1ty or. address._ o -

on: crocc—ﬂxamlnat¢on of dppcllant, respondent's attorney
attempted to show that apbel]ant was a "Iront" for her husband. The
proofs, howover, fall far short of showing that anyonb other than
appellant 1g 1ntereotea in the llcenge apwlluu for.

Respondent also aCtS forth in 1ts answer that the applica-
tions were denied because "the policy of the Board of. Commissioners
of the Town of Belleville is to diminish the number of plenary re-
tail consumption licenses." - While this is a wholly salutary. =
objective, I have already held Lhﬂt transfer of a license, whether
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from person to person or from place to piaé’, gannot be denied on
the sole ground that the issulng authority is desirous of reducing
the number of licenses outstanding in its community. Costa v. Verona,

Bulletin 501, Item 2. In that case I cited the following language of
the lute Commlsszoner Burnett in the case of Kirschoff v, Millville
2 w“.z Builetln 454 Item 8

"Indubltably, reduct:on of thu number of license

in a municipality, when too many are ‘deemed to be out—:
standing therein, is a praiseworthy end. But thig" '
objective may not be achieved in complete disregard of
individual interests. Conway v. Haddon, BulletJn 251,
Item 3. Licensees invest time, effort and money in
their licensed businesses. The statute provides for a.
method whereby, through tronsfer of litense within the
sound diliscretion of:the 1bsu11g authorlty, thby may et
sell their: businesses: and-umay ° LLmOVe them to new sites.
In fairness they: should. nut: be deniled this pr1v1lege
and be furcad to the alternative of remaining in.their .
liquor business willy-nilly and at the same location or
else surrendering their inve estment, merely because. the
mun1c1p@l authorities erred il prev1ouslv grantlng 00

any. licenses- and now wish to- corLeOL tﬂdt mlstake by
’G stroqug tran ferab1+¢ty....;r : :

W};"Responu nt Board ‘asks Ehe” OHLSLl"‘ 'If ex1st1ng
llcenses Jmay . be:frecly sold and trarsiurrnd how will" tne
number ever be reduced?!

..MHere ig one answer whieh T hdve  re peﬁtcdly urged R

upon mun1c1pallules, Viz. s RedUCtTOﬂ of” outstanding 11~},
censes may, beeffected with fairness bj ellmlnﬁtlng,.-
through revocation ‘or -through refusal to renew, those:

whose owners. have misconducted themselves.  Re Rentor,
Bulletin 115, Item 8; Re Juska, Bulletin 116, Itam Ty oo

Re Haney,. Bull tin: 119, ITtem 9 Re Hlnchcllff Bullvtln"
171, Ttem .7;-Re alley, Bullefln ‘172, Item 10.'..Case .. e
aftcr case. Iap bcbn decided. vhére'rtn wals thP been: de-. . -
nied and. uphald on appeal because of previous nlgconductf,,,--‘
of Lhe llenSLbo White v.. Bordentown, Bulletin 130, . .-
Item 4; Wellens v. Pussal . Bulletin 134} Tteéi 4; Schelf}
V,.Weuhdwkcn, Bull 1n 158 “Iter 103 GJ;ard V. Trentonj,,
Bulletin:14Q, Iten 2; Gregnberg V. Caldwell "Bulletin 141,

Item 7, 5romn V. Newaik Bulletin 140, Tteu 9 Hagenoucber

v. Somers Point, Bulletin 192, Item 6; Repici v. Hamilton,
Bullet ¢L 201, item 8; Hagerty v. Cranbury, Bulletin 202,

Iten 2 Klota V. Trantun, Bulletin 202, Item 7; Callsdhan.

v, Kes nsbuWF, Bu1let1n 204, Item 6. Cf ZLOD@TM&H v. )

, Newark, Bulletln &R, Item 7 o ; :

’"Of ir publl 1nterbst demands such 'drastic and”
difficult action, munlcipalities may adopt a numerical . .
quota. which will require, at renewal tine, the selection 2
of. only the most desirable of renewal appllcantb. Seeh h
Re HlnChCllffc, upra. ’ : S

”These uvgested Jetn@ug reduce Lhc quantlty f
licenses on a basis .of quality.: Reasonable and fa
dlscr1n1natlon is substituted. for the arbitrary and un- e
fair nethod- of demying all licensees, whether: their con-
duct has’ bbbn good, or-bad, .the privilege to transfer their
1lcenses and . Lhub ultlmately .starve, exhaust or otherwise
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tcompel some oP them to eurrender or be unablp to renew
thelr llcenses.-~ L . L ) ,

(PEEE
<

\
RO

“ i .

ki

e
>

. MThe Board argues.that the anthorlty torgrant a ”ﬂn;ffﬁﬁg
'person—to—percon transfer of an. outstandlﬂg munlclpal ’
license is a matter confided to the discretion of ‘the ... .- .-
issuing' authority. It is.. R. S 33:1-26 (Comtrol-Act, ' - = :
Sec. 23). But it is also true that this discretiom may: ;- .
not be exercised arbitrarily. A transfer, whether from
~person to person or from place to place, may. be denled._f@,;
if there are valid and reasonable grounds to.justify -
such refusal. See Blumenthal v. Wall, Bulletin 169,

Item 6; Parker v. Belleville, bullotln 179, Item lalA
also see Crailg v. Orange, supra. No such ground-here
appears." , ~ e L

Respondent'?s action in denying appellant!s application for
transfer of the license as applied for, and also denying the subse~%;«
quent application for renewal of that license is hereby reversed.
Although the license for which application for. transfer was. made by
appellant expired on June 30, 1942, appellant has preserved her .
rights therein by filing a tlmely appllcatlon for renewal of. that S
license on the theory that the application for transfer . should have -
been granted by respondent. Since I have determined that the trans«
fer was wrongly refused by respondent, I shall direct that re- L
spondent issue the license as appllea for by appel]ant 1n her renewcl
application. , : .

“Accordingly, it is, on this 5th day of August l94¢,

ORDERED, that respondent!s action in aenylng appellant's ap-
plication for a transfer of the plenary retail consumption license
held by Enrico Core and James Mango, Executors of the Estate of-
Florence Core, for premises 14 Belmont Avenue, Belleville, N. J.,
for the fiscal year 1941-42, and also in denying appellant's appli-
cation for renewal of that license for the current fiscal year, be
and the same is hereby reversed; and 1t is further g_ : N ‘

ORDERED, that reSp0ﬂqent issue forthwith to appellant a
plenary retail conoumptlon llcense fox premlses 14 Belmont Ave.,
Belleville, N. J B : v :

" ALFRED E. DRISCOLL,
Commissiocner.
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8. DISCIPLINARY PROCEEDINGS -- FRONT -~ REAL OWNER DISQUALIFIED BECAUSE
NOT A RESIDENT OF THE STATE FOR FIVE YIBARS - ABUSE OF CORPORATE
FICTION -~ FALSE STATEMENT IN LICED APPLICATION CONCEALING
MATERTAL FACTS - AIDING AND ABETTING NOK-LICENSEE TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LICENSE.- SITUATION -CORRECTED -
LICENSE SUSPENDED FOR 10 DAYS - DISQUALIFIED PERSON BARRED FROM
EMPLOYMENT BY LICENSEE.

DISCIPLINARY PROCEEDINGS - FAILURE TO DISCLOSb INTEREST IN LICENSE
APPLICATION FOR EMPLOYMENT® PERMIT, IN VIOLATION -OF R. S. 33:1-25 -
EXERCISING THE RIGHTS® AND PRIVILEGES OF: THE: LICENSE. — EMPLOYMENT
PERMIT SUSPENDED FOR 20" DAYS' — PERMITTEE BARRFD FﬁOM LMPLOYMENT

Ol PREMIC SES OF. THB ALOT LILLNSEE :

In the Matter of DlSClpllﬂdry ; -
Proceedings agalpst ' IR
Y

4., D. Z. TAVERN, “INC. RS

Hopper's Corner, - P N

P. 0. Osk Ridge, : el

Jefferson Township, N. J., )
Holder of P;enary ﬁpt?ll Consump="r- )"
tion License C~18 for .the fiscal - .: .
year 1941-42, and now holder of - * ° ) 3
Plenary Retall Consumption Licenseé . . i
C-29 for the current (1949-43) year, ) : R
issued. by the: Townsalp Commlutee of o S
Jefferson Township. = .7 D T CONCLUSIONS
.- *4“i4f5;%f“f;!;=; T“f“ S, AND;ORDEﬂlj‘
In the Matter of Discéiplinary e
Proceedings against )

FRANK DISTASI; = - =~ -0 ©iis o)

Milton Road, .

Jefferson Townshln, )

Oak Bldge, N, J. B

Holder oft Employment Pormlt No. 9551
for Lho fiscal year 1941« 4&, issued
by the State Commissi oner of Alco—
holic Beverage Control.

e e e e, e ew e cm e, e aew e v e vee e e e

Aaron Van Poznak 'Esq.,’Attornﬁy for Dc;endant—Llcensee.and
Defendant-Permittee. -
Abraham Merin, usq , Attorney for Departument of Alcoholic
: N : Bevefage Control.

BY THE COMMISSIONER:-‘

Defendant-licensee, H., D. Z. Tavern, Inc., pleads guilty
to charges alleging, in substance, that (1) 1t falsified its applica-
tion for license for the fiscal year 1941-42 by failing to disclose
therein that Frank Distasi was the real and beneficial owner of the
license, in violation of R, S. 33:1-25; and (2) it permitted said
Frank Distasi to exercise the privileges of its license contrary to
R. S. 33:1-26, in violation of k., S. 33:1-52.

Defendant, Frank Distasi, holder of an emyloympnt permlt for
the fiscal year 1941 42, pleads gullty to charges alleging, in sub-
stance, that (1) in his application for said employmenu permit he
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falsely stated, in violation of R, S. 33:1-25, that he held, di-
rectly or 1nd1rectlj, only. .a 2% interest in h. D. Z. Tavefn, Inc.,”
whereas he held, directly or indirectly,. dll the ‘stock of said cor-
‘poration, and (R) he exercised the rights and pr1v1leges of the \
license 1ssued to H. D. Z. Tavern, Inc., 1n v101dt10n of R S.
6&6:1-26. : A SRR SRS

Prlor to August 1941 Flank Dlst181 was & re51dent of New N
York Clty.‘ Because of - poor health and ‘on specific advice from hls;i"
doctor, he came to New Jerbey. Dlstael had been a tavern owner and
operator for nine years in New York City, and was desirous of opening
a tavern in this State.. Distasi was cognizant of’ the: fact that he
would fail to quallfy as an individual applicant solely by reason of
lack of five years! residence in:New. Jersey 1mmedlately plecedlng'Lhc
appllcatlon for license.  He:sought the advice of an-attorney, who
advised him to form a- corporation, and. ‘represented to him that if
this were done he could properly obtain a.-license- through the cor~:
poratlon. ThlS the defendant did, and a license was obtalﬁed by =
Cozy Lake Tavern Inc.. (name subsequently: changed to H.D.Z. Tavern, -
In¢.), the defendant corporatloa. Distasi then obtained an employ-
ment permit from this Department and actually ran the licensed .
premises. .Distasi frankly admitted the truth of all the" charges. He .
testified that he owned all the stock in the H. D. Z. Tavern, Inc. and
that he suppressed material facts concerning his 1nterost in- tne
tavern when he applied for hlS employment permlt :

At the present the the qltuatLon has been correctea. All'
the corporate stock has been sold and Distasi has no interest what-
soever in the defendant corporation.

Distasit's contention that he acted on the advice of an at-
torney is not a sufficient excuse. Erroneous legal advice is not an
insulator from legal responsibility." Re Carabelli, Bulletin 174,
Item 15, It is apparent that Distasi at least had a general knowl-
edge of what was being done, despite his representation of ignorance
and complete innocence of any intention to violate the law.

It should be noted that this case concerns false statements
in applications for a license and a permit for the fiscal year 1941-
42, Hence it does not come within the ruling as to increased penal-
ties to be imposed where a "front" is created or continued after
July 1, 1942. ©See Bulletin 512, Item 9.

As to penalty against H. D, Z. Tavern, Inc.: I will suspend
this corporationts license for a period of ten days, con condition,
however, that Frank Distasi shall not work on the licensed premises.
Cf. Re Cliffside Park Town Tavern, Bulletin 492, Item 4.

Although this proceeding was instituted during the last 1i-
cen51ng year, which expired June 380, 1942, 1t does not abate but
remains fully effective against tno uciendant's renewal license for
the current (1942-43) year. State Regulations No. 15.

As to penalty against Frank Distasi: I note that Distasi has
applied for an employment permit for the fiscal year 1942-43, which
has not as yet been granted. Although I do not desire to preclude
anyone from making a livelihood, and I am cognizant of the fact that
the defendant has a family to support, I cannot allow his violations
to go unpunished. I therefore will withhold issuance of his employ-
ment permit for a period of twenty cays from the date of this order,
Further, such permit, when issued, will be on the express condition
that Distasi may not use the employment permit on the premises of the
H. D. Z. Tavern, Inc.
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: Employment df ﬁlStasi'dn fﬁésé'preml SES LnAviblatlon of the
aforesaid condition. w1ll be oausb for revocatﬂon of both the license
and permit. R oL ,

Affiliate proceedings were brought in this case to cancel
the license outrlght because of the corporation's illegal set-up.
However, in- view of. tho-above dlSpOSltlon, ‘these proceedings for can-
cellation are dlsmlsoed. R ihe ‘. M. Home Stores, Incg, Bulletln
512, ILem 6. : AR I . o S

” Accordlngly, 1t 1s on.thls 5th day of August 1942

ORDEPED, that Plenary Retall Consumptlon Llcense C 29, hcre~
tofore issued to H. D. Z. Tavern, Inc. by the Township Commitiee of
Jefferson Township for the current fiscal year, for premises at
Hopper's:Corner, P. 0. Oak Ridge, Jefierqon TOWnShlp, ‘New Jersey, be
and the same is her@by suspended: for o period of ten (10) days, ef-
fective August 10, 1944, at 3:00 A.if. and concludlng Augugt 20,. 1942,
at 3:00 A M., %nd 1t 1s furbher ' E ' ' T

: ORDFRED that no employment permlt Sﬂull ‘be 1usu9d to Frank
D1 stasi by this Department for a period of twenty (20) dajb from the
date hereof, and that sald employment permit, when: quueu, ‘shall be
upon the condltlon that Frank Distasi may not use said permit for
employment on the: premises of the H. D. Z. Tuvmrn, Inc., Hopperls
Corner, P. 0. Oak Ridge, Jefferson. Townshln, N . '

[” Z.'éﬂwra/

lS SlOl’lbI’ .

New Jerse

sy State Library



