
. STATE OF NEW JERSEY 
· · .. 'DEPARTTuIBNT OF ALCOHOLIC BEVERAGE CONTROL 

1060 Btoad Street Newark, N. J, 

• 'j •. : 

BULLETIN 523 AU:UUST 10, 19'4.~·~, 
.•• .. ·:. 

1. LICENSEES - NOT PERMITTED TO ENGAGE IN THE.BUSINESS.OF CASHING 
CHECKS CHECK SHAVING BY LICENSEES --.l'1'0T---PEHMISSIBLE.· . . ., 

Ivir. David ·p1a:sky ·:,· 
T/a Dave's;Grill~ 
Camden, N. J. 

WJy dear Mr. Plas~y: 

.. ;: .·J)~ly .30 ,·; ·.·1942 . ·: 

-··: . ,. 

.. _' 

I have investi.gators' reports.-. :that. you "ma.ke ·.q. practi.ce ·o'f 
cashing checks on your licensed p':r·eri1ises, to· the .-e.:x:tent th.e:it _you· ..... 
display a car¢lboard sign approximately 24" x 30" r~adil1g: ,. "Star·q.ng 
Oct. 1st we are compelled to charge 20¢ for checks $70000 and over_ 
due to extr.a bank chargE:. n The investigators report that your 
check cashing business. is of such· prop9r·ti.ons ~hat :at ttm~.s. '.tlJ.ere.' . 
are more than a hundred persons in line and that a police.offtcer 

· is stationed at the door to the ld tchen of your licens.ec,l··premist:;_s ·' 
where the checks are cashed. In a statement to our investigators, 
you ·&d;mitt~~l -that you ·eng~ged· in :the _pr_;actice ·of qas.hing-:· che_cks to 
increase. yo.ur. bar· .bus.inos-s, making ·a .net profi.t of. about $35:.-0Q a · 
week from check cashing even aft~r paying ,a Gashie~·$io~oo-a week 
and th.e ,-po~ice ofJic;er on guard .onothe.r. $5._QO, ·p~r ·week~:· 

. . . 

;· . .- Your attentioJi. is directed to the .. .l,ate Commission.er· Burnett f s 
~uling in )te ·.Avenue Rea.l ty Co.,· J,:nc .• 2 Bullet·in 177, It.ein _ o, .. v.vherein · 
it was stated: ... 

···"Deduction o.f a fee· fqr c~-tshing. checks -sounds 
more like rur+ning a~ bank of .. discoun,t ·ttian qporq. ting ·a: .· 
tavern. Aside from th~ statutes restricting banking t6 

, . tlJose ·duly: authoriz$d, I ru.le :that .·chqck 'shaving' ;.is: · 
not .a pe_rµiissibie. practice .1n li.censed piace.s. . . ' ·' 

.. . . .· . "Even when done for mere accorruriodation and without 
any charge, .the cashing :of checks -- especiaily -P0Y checks ~.~-: · 
in taverns is not good practice. Fir-sighte~ licensee~_ 
would help themselves and the whole trade by refusing'to 
cash any _cll.e_cks. '-' 

I. ,heartil-y c.oncur in the opiniqn expressed _by iny · predoce~sor ~ 
: . . ' .• . . . .. . . 

Under the circumstanc;es reported by our investigat9r_s,. ::ht ·. 
is clear to me that you have been engaging in a practice designed 
tmduly to.increase the consillllption .. of alcoholic beverages, and con­
sequently I am ruling that not only is check shavihg not permissible 
on your ·liee:i)seO. premises but that the busine$S of: cashi_ng .pay checks 
must cease forthwith. · 

. .. . . 

Your.pledge of .future compliance with the ruling herein_c9n-" 
tained. is .desired by. -return mail. 

Very·truly yours, 
ALF11ED 1~.· DIUSCOLL;i 

Com.r.1is s:tone·r •. 
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2. AUTOMATIC SUSPENSION~ R. S., 33:1.-~51.l - SALB; OF ALCOHOLIC BEV-
.. ERAGES TQ MINOHS - LICENSEE PAID FINE OF $100.00 - I,ICENSED 

PREivilSES CLOSED FOR 11 DAYS - PETITION TO LIFT GRANTED. 

In the Matter. of ·the~".1i·etitj __ on by.·,· .") :_· 

ANTONY DELLA • HOVEHE J ) 

T/a CLUB T'ONI DELLA, 
Halsey and Deerfield Roads, ) 
Parsippany-Troy· Hills Townshj_p, 
Morris County, IL J., ) 

to Lift the Automatic Suspension of ) 
Plenary Retail· Consumptioi1 License 
C-17, issued by the Township: Com;..;. ) 
mittee of -the Township of . · 
Parsippany~Tr<Jy ··HillS": . ') : . ' ,, 

- - - - .- ~ ·- - -·- ~- - . . . . - - - :- - - -

. .. :_. : . . 

David ·Young,: 3i"·d, 'Esq.,;· Attorney for· Petitioner. 

BY THE COMMISSIONER:··; 

CONCLUSIONS.-. · 
AND :ORDER .. ··· ... 

Ou- June.· 15, .. 1942. licensee pleaded. guilty to. an: indi.ctment 
by the Morris:· County Grand Jury. for: selling alcoholic· beverages ··to 
minors in violation of· H •. s .. • 33~ 1~77. . Gn. the. same: day· he was sen­
tenced in the <Morris ·:_County Court ·of . Quarter Sessions .. to : pay a .:fine 
of $100e00. On June 18, 1942 investigators of this Department 
visited the.lic.ensed prerir.Lses and .picked:·uv.the ·1i:cerise 'Which was 
suspended·aut6iliaticially'by virtue ·of the nrovisions. or R~ S~ 33:1-31.1. . . ' ', ..... J. ..••••.. ' .............. . 

Licensee has··filed:a petition herein.-praying 'that the auto­
matic suspens~on be .·~if.t~d ·.and tho license restored~· 

.. . . -

The·records~of this:Department disclose·that the· violation 
consisted in th~~- sale· of a.lcoholic · b.everages to :three .. minors •. 

. ~Department·: records· indicate that tlK;. l'iccnsee has held a 
license since February -lL.b, · 19L10, and that. this is."the :. licensee rs 
first viol·atioi1 of record~ ~ · · · · 

·· .. ; 

Bv vlrtue of the statutorv autorna tic' suspension, tho. ·license 
has alrE!ady been suspended since ii.me 18th -- a period .of eleven 
days.·· ffnclE~r the circun1stances;i: that suspension appears to. be ade­
quate punishment for the violation, in vievf of the additional fact 
that tbc licensee has r)nid a fine of .. ~~100.00.· . · 

Accordingly·, .. it. is, oil this 2·9th day ,of June:i .1942, 
.... 

.OHDERED, .: thnt. the statutory automatic. suspension of Plenary 
Retail Consumption License C-17, heretofore issued .to Antony Della. 
Rovere, t/a Club Toni Della, for premises on Halsey and Deerfield 
Roads~ by the· .Towns·hip ·Committee.: .of tho_ Tovmsh1p of Parsippany-Troy 
Hills, be and the same is pereby liftec.1:1 effect:Lvc~ at. 7:00- P.M., · 
June 29, 1942. · 

ALFHED E. DHISCOLL~ 
Commissioner. 
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3. DISCIPLINARY PROCEEDINGS - SALB BY CLUB LICENSEE DURING PROHIBITED 
HOURS, IN VIOLATION OF LOCAL ORDINANCE (AGGEAVATING. CIRC,illiipTANCES) -
SALE BY. CLUB LICENSEE .TU NON-MEMBERS .. _: SALE OP. ALCOHOLIC- BEVER­
.AGES TO PERSONS.-·ACTUA~LY dR. APPARENTLY. INTOXICATED~ .IN VIOLATIO.N 
OF .RULE 1 OF STATE. REGUTJATIONS NO' •. 20 -· FALSE ANSWERS IN LICENSE 
APPLICATION. CONCEAL!NG I;IATERIAL FACTS ~ PERlVIITTIH.G iJON--LICENSEE TO 
EXERCISE. TfIB HIGHTS AND .. PRIVItEGES 'OF· THE. LICENSE. - EMPLOYMENT OF. 
DISQtJALIF'l:EP .PERSON. - LICENSE. REVOKED~ 

Iri the· Matter of Disciplinary · ) 
Proce~dings igainst · · 

) 
SIXTH WARD DEMOCRATIC CLUB, . . . 
630-632 K~ighn Avenu~ (2rid Ylo~r), ) '. 
Camderi, N .•. J. ·" 

L 
) 

Holder of Club License CB-23 ... for the· 
fiscal year.·1941-42, and.now holder of 
Club Licens·e· CB~33 for the 'current 
(1942-43) year,· issued. by the Liunic~pal ) 
Board of Alcoholic Beverage .. Contfol of 
the City of Cim1den. " ~ 

, I 

j 

CONCLUSIONS., 
.. :AND ORDER 

Alexander F~inberg., ·Esq.,. Attor11.ey ·for Def(:mdE1nt-L:Lcensee.. ·. 
Emerson A. Tschupp, Esqo, Attorney for tl~ Department of · 

· Alcoholid Bevetag~ Cbntrolo 

BY THE COMMISSI\)NER: 

Charges were served upon the licensee [.dl0ging: '(l) It 
falsified its license application· by concealing· the fact that George 
Ewing was the true ow1ter of· the. license o..nd the business· conducted 
thereund0~r; (2) permitted George Ewing· _to exercise the priv:lleges of 
its license-; (3) sold al~oholic beverages to non-members;·: (-0 sold · 
alcoholic beverages during prohib1 tcd hout·s; (5) sold alcbholic bev­
erages to persons actually or apparently intoxicat~d; and (6) em­
ployed ·uartin Sklar 3 a ci t1zei1 of Roumania, v\lithout requ:Lsi te 
permito · · 

Lj_censee pleaded guilty· to charges (;3) ancl "( 4), and not 
guilty to the remaining charges .o 

. . . As to (3), and (4) .: The evidence d.i~3closes tha;t on· Sunday 
morning, March ·22, 1942, at nbout l:f;5 A.NI. J two A .. B.Co investigator.s 
entered the club ts ·barroom. No othor patrons were then present ... 
When the investigators inquired of the steward, Iv1artin Sklar, vithere 
all the people vvere,. hE:~ replied, "It 1 s early; the place wiJ,_l be 
packed later." · · " · 

Shortly aft~r-2:00 o'clock, the hour at which. the local 
re[Sulati.on provides that all liquor sales shall stop, .a steady flow·· 
of people began to enter the premise~. At 2:15 A.M. there were be­
tween 50 and 75 pGl."'Sons there. At 3: 00 AoM. the number of persons 
at thG licensed premises increased to 1'.)Ver lf50. Between 2:00 A.M. 
and 3:45 A.M. ,· when the investigators identified themselves to the 
steward,· they were each served five drinks of liq1io·r .. · Despite the 
fact that they were not members of the club or gw·Jsts of any members, 
no one questioned them when they entered nor c!.j_cl they have any diffi­
culty in obtaining o.lcoholic beverages. 

During all of this time two other Depo.rtrnent agents were 
keeping the premises under surveillance fro·m the outside o They 
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• ·~ • • ' • • ' • • ' • •I • ~ •' • 

observed :tha:t· 'a.· lookout· was·· stationed:. i~:t :the- .door allow:irtg the ,·pati"oi1s · ·.· 
to enter o ·_·At ;D:bout- 3: 4·5 1.f.lvlo, ··wri-en ··the -agehts· attempted ·-:_to, ·g~in ad~ 
mi ttanee ~· -they_: ~fore _:a.ppar:entTy ~r·ec.ognfzecl ·by :.the .l'Ookout·;,: who: ~;rnm<3_di~ 
a tely $ lfou.t~d· · 8: · warnii1g .in:to: the barroom t6 .. b:ewar·e ·_of ··.1rthe agent$;. 11 ·: ·. 

At the . sa)ne· ~:i_me ·the :lfg:ht:s <in the,, 1lc.erfsed .. pr e1nis:es:.· start·ed ';_to-· _pli~, 
a signal thaf · tlie ··place viia·s .-·being ra'id·ed by' . .the .. ·erif.or·c·.ement.: auth.or~:. 
ities. From these facts, it is .:~cTear: that.·'the'· S-ixt11.·.wa.rd:.flemq:cra.t:L.c: 
Club was running "high and widen, in total disregard of the law. The 
licensee 1 s notorious conduct v~as disgraceful,-, :±ts: ·.o.pera.tor-s·· appar~: .· 
en tly shame 1 es s • -' · ··. ~: . _ . 

_ I have heretofore indicated the <seriousness .of~ the.· .violations 
o'f hours :re_gul_at:L9ns. o.nd sales to ·t101i-.memh0rs ··by :club Iicense:e.s; :_.~· In 
Tenth VJ~rd· ~OJ;'gariizia·tior:i Rl;publican __ Club of· Camdefu Bulleti:q 501; · 
Item 6, where ·r r~voked the license, I s~i~: 

.. .~'} . ' :·.f 

"Clubs which arc either unable.: o:r. :unwilling , to confine . 
their activities to the limited p~ivileges··conf~rr~d .. : .·.· 
upon them by their license,-. should not.- be .permitted. to··. . .... 
continue. in business and· .compete- ·tinf~irly with .. legi ti-··:.· 
mate licensees. Such ".unfair competition is. in: lai·ge 
measure th0 direct cause of many of the-evils and-
problems with whlch the industry is today confronted. 
Likewi,se,··'a iiiaJor ·portion..: of .. tho: criticism leveled·_ 
against th(~ iridu-str•y and· licens812S generally arises as 
a result·· of· thJ.s ·unfair -competltion. 

"So-called politic al clubs, ostcnsi bly .. orgtlrdz:mJ:. . .. i 

for the- purpos0 of incr~asing interest in good govern-
,_; meht~~ re.fl,3ct·· 11 ttl0 credi·t' '.on the boli t-ica1· ·party·. whc)se 

.:,"n?iine th'ey. adopt :\tvhei1 they develop: records. of the type .. 
here· eX:oose(f~·:~ Viola·tioris or-· the ch.ara·cti3r. her .. ein re-;·. 

· ··· d.-tecl-'by·· pcilitic·ar ¢lubs·. demand prompt· -arnl «severe_.·. 
punisbillcn:t.·· . Ns;ither the 1ue111bership nor'· influential.··· 
fr1$nas· sh()uld' ho pei"rni'tt·ect" to· sta~nd· ·in··t11e. way o"f' ··such: .. ·· 
punishment·· le st: an···. -e.lrcady .- skeptical". public becotne. even. 
more· eynfcal-~ ... ·Those vvho w6nld infJ .. uence. the course· o.f 
government should be the first to obey. its rules. Un­
fortunat~ly, this. has not always been the case." 

• • ,1 ~. : ~ • .' •• • ,. • • • • J, 

,; ,· 

I meant vvhat I said. When club ·1ice·nsees .. begin to o.peratfr: 
in manner reminiscent 0f tht:; speakeasies of Prohibitio'n clays, it is 
time. 'to ··call a ·halt.~ ·The· ·most :effecti VE.~ means'·. of accoE1plishi:q.g this 
restLl t ·is· ·to· ·revoke the· license.· That is the penalty I .shall Jmpose- ·, 
in this· case., · 

'Al-though, in view -of. ·the°' foreg-oing, ·it is unnecffssary .to ~· 
pass upon the other charges, I may add that I have exanined .. the :entipe 
record :vvith. care,_ and ahl satisfied that the club.was merely tho alter 
ego of Gedrg,e 'Ewing·,· who treated· ~the li'quor 1i·cense as ·if···belonging 
to hiin ind·ividuall;y ~-·and· that;· ,therefore:, -the :club is .guilty: of:·-.· 
charges·: {I) .·and ·(2)-.· · This: i-s ~.pparent from 'the testiE10ny of the:· club. 
steward,; vlrho" stated: · "' · · · · ...... 

''.:Q · Tlie ·only rr1onies taken in by. the c1uh were at .the bar,?' 
·A· Ye·s • 

.. Q . And evr-:.ry· penni· ·-·tnke:tl: ·:i:ri. at. the· ·bale,· .. y\JU gave to Ewing? 
: A ·That is right.··· , ., .. 
Q So the club (:1.idn' t ·have anything'?·. : 
A He was the club, us far as that. 

· Q. · ·:E·wfrig 'act-tially: ·,··had · c0ntrol o'f- · ali ·:.he:· -r11611Eiiy? .. 
'A That~ is rig.ht~- " · ... · -. 
Q No c1ther officer had control of the money; is that right? 
A That is right. n 
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In addition.? t.ho evidence is sufficient tc;>. vyarrant a f'inding 
of ~uil t 2.s. to charges (5) and (6). 

Although this proceeding was instituted during the last li-· 
cenE;ing year.? which expired June 30, 1942, it does not.abate:·but re­
mains fully, eff.ectlve against the defendant's renewal" ·1ic·ense for :the 
current (1942·-.43) year. State Regulations· No. ·.15·9· ·. . · -. ·.· 

. . ' . . . . . 

·Accordingly, it is, on this 27th day of J"uly, 1942, 

. .. ORDEHED, that Club Lieense CB-3~), heretofor.e ·fa3:suecf to. Sixth· 
Ward Domocratic Club by the Municipcil Board of· Alcoholic Beverage 
Control of the City of Camden for the current .f1scal year,. for prem­
ises. 630:632 Kaighn Avenue (2nd Floor), Camden.9 be and tne· ·same is. 
·her~by: rev~ked, eff'ecti VG immediately Cl · •• • • . ·: . : • •• 

ALFRED E<> DHISCOLL, 
Cornmi.ssioner. 

4. MORAL TURPITUDE - CRIME OF RECEIVING STOLEN· GOODS INVOLVES MORAL 
TuRPITDDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD .CONDUCT FOR FIVE 
YEARS LAST PAST AND NOT CONTHARY TO PUBLIC INTEHES'I' - APPJ..JICATIO.N 
GRANTED a 

In tho Matt.er of ·an Application ) 
to Remove Disqualification be­
cause of a Convict.ion, pursuant ) 
to R. S~ 33:1-31.2. 

) 
Case No. 233 
- - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND ORDER 

Frank So Farley, Esq., Attorney f'or Applicant. 

BY THE COiill~ISSIONER: 

Petitioner in this proceeding prays that his disqualific.a­
tion, resulting from convictions of certain crimes ·hereinafter · 
enumerated, be lifted pursuant to H. S. 33:1-31.2. 

On December 29, 1919 petitioner was follild guilty· of I·eceiv""!'. · 
ing stolen goods and sentenced to from three to nine years in the 
New Jersey State Penitentiary, of which sentence he seryed two·year$ 
and was then paroled. · 

On November 18, 1936 petitioner.entered a retra~{~ ~le~ of 
£2lJ: vuit to possession of illicit alcoholic beverages and bottling 
alcoholic beverages without a license. For this offense he received 
a suspended sentence. 

At: t_he . hearing,· a businessman51 <.1 sexton of· the synagogue at 
which petitioner is a consistent _attendant,.and a high public offi-: 
cial appeared as character witnesses for the petitioner. All three 
stated that ·the petitioner is highly· respecte.d in his comi-.aunity and 
bears a fi,ne reputation for honesty nnd being o.n upright c-i tizen. 
All of the·se. wi tnGsse.s ha_ve. known t~1e. petitioner for at ·least twenty­
fi ve years~ ·All testif~_ed that for the· five years la.st past peti­
t~.oner ha$ w.orked. fo:r·· his daughter in the millinery bus:j_ness and that 
peti tionc-;r has .liyed' a .normal, law-ci.biding life. Ffilther testimony 
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discl~~ed ~h~t P8t:i. ti·~~i~i · i~~i· !Je~~,v~rY. Ge tiy~ j,11.6:1.hq ana 'c;ha:r::i t,, 
able work and has been engaged in di~ilian d~fen~e work sinc~··rts -· 
in..ception ... :·: .... f::· .. ,,.-·:.· . .... ! <" ... ::."·-· . _ ; .. _, 

.. , .. , ·· -~. < Depar.tm.~~1~t-~~_i:;r.ec~rds,_· .. c1is.9;1,.os:e · ·th0i. the· pet.~ tfcme~~_:, s :"p-6ro1~. _:~, 
office gi ve.s hi.m a._ v.ery,: ,fin~; :;i.~.4?commend.atj~.on il:o.d w'sts .· hig_JJ.; .f1~:;· :iJs , .;:.·~--~·::: 
praise as to his conduct during the time he was lmdei"' its·· jlirisdic'..:.· 
tio11. r. .. ·'. ..... ( .... " __ i_;_! ... ; ·:_· _ _. ",· ,_. ..... , ...... , •... ! , .... ,·:·:: ..... : 

,_.y,:;·.-~ · · ·. · . The: i .crime''. of: :<r .. ec.f;d ving .. -."s.~oJen. g,oqd..s: invo:L:ves rnoral · ~urpi tu.de. 
This. :het:ig.~.' t·he.f.f.ac tj ::· pe.ti·ttoner _i i~~ i Q..i:s,q:Lmlifi~d •. · .. : , · · ."< -'L .. : -: .·.. . . · ...... 

•••• .• ::·,.'~·~· ·.,:: \~ •• ~·· :·:·:,:.:-.:· ... ··~:··~ .... :·~·. ·..t • • • • :· '.·1~ .. :.·- .•• :.:.~~ .. ·~·· 

·., ... .-. __ ,,Howe,veb:j.: it·; appears:: from ,,the ·.ev:i~eni;;.e .· tJ1a .. t p~t.~ tt9J'.ler .. •. q p,.9pprd 
is clear, that petitioner has riqt· .. b.een :L·n any., t:rovble. pf..~ any :·na.~.U1."':~: .: 
for the last five years, and that there are no ir1vestigations i1ending 
agc:dnst him. He is'. .. ;:aJ:ict.·h~t"s b·~ei1··,1eading a respectable and law-abiding . 
life. · . . .. ... . · 

·' .r ', 

.. ·.:. ··:; AcCor.dlh[{l~r~ ·.tt :;is, :on .. th:t:s ,27th .. day.; ·o.f July:,:· :~9fi~·, 
.:.· .• • 'i. 

,,· : . ~ : ~ ~ • . ! . . . 

....... ,; ·.. .. .. ' 

ORDERED, that petitioner's ~tatutory.disquaiitic~ti~n~~~6~use 
of convictions qf crimes be and the same is hereby lifted ii1 ·accord-
ance with the provisions of H. S. 33:·L-:-31. 2 .. c.. . . , _.: .. :· _,,":.:; 

. -' .. . . ~ ' . . . . . . . ~ .. , . ~ , .. \ ·.. . ~ ... ~ . , : . ! ... ~ 

;. • ! ~ AL.FRED. B ... DRI.SCQL,L,-.. _.· 
Commissione,r., • , . 

. .- ~ . . .......... · .. . 

5. LICENSE APPLICATION HE.A.HING - BRANCH .13, J\lillERIGAN FEDERATION .OF. -·· 
HOSIERY VVOI\.KEHS - LICENSE ISSUED.' 

.. I''. • •.: .. 

In the Matter of the Application 
~ . .. .'.( .:··: ... ;. ... ; '; 

) 
of 

) 
... . . ; :~ : . > -~ 

.: .:J3J1ANCH .. 13', .. A.'.MEHICAN ,:.FEDERATION. 
OF..HOSIEHY:.:WORKEH~;: ) 

. · . -·CONCL0.S"l0r.JS 
'-. 

; .· .• ··1.,:· 

. ·. . ... :.'. . . ' ~ ... ·' ~~- . 

for a Club License for premlses )· 
"lb'cnte.d .. :~on ·.·.the ,r1_or.the-·rly side of, ... : . 
T~Jwaco~Pine :.Br.oak· hoa"d, . Ivlontvill£> ). , •. :.: ... 
:To'wnship, ::N~ ... -'J.,.: , ... , 

- - - - -) 

I?~-:.:.m -~·_:K§]:~_yY,~:. E:ssis ._ .. ,. '.bY:, Joseph J •.. Marazj.ti, .:Efsq., . . . 
.. , ; __ ·: :. '. .. ·. , . . . . : ,_ A tto1~1ieys fo,r· .Ap.pJ,.~c·ant o 

·.··· 

BY> THE" :CbIViiviI SSIONE-H :< · v· 

........ - ...... -...... 

This applj.cation for a club license is made to tht3 ·coriir~i-s­
.:: siofaor ·:bE:c;ause. 1oi1e of."' the Tovmshii.) Cornrni tte1_3meri is .a .ni.ernber of 
nppli:ciil\t~·-orgai1i·za tioiL -Ho. $:.· 33: 1-20 ~ - ,_ .. , .. 

,. . • . • ,f .. , i. ::\ . 0

1 . :. , ... ~ .,. • . ~~ . , • k .. • • • • 

.'.«App~ic~nt failed: to pr•oduce .. a copy of n resolution of the" . 
Tovvrtship·: Coiru11itt8~ of M9ntviile stating that .the Commi ttee·:·did::-.n.ot. 
oppcrse ·.the·" granting.' of-~· the_ 1ic;en .. se. S".ee ·Bulletin 75,, ·rtEm1,--13·.; .:: Tn~ 

. failure· tb: pi'"·e$ent' -li. copy. of -.. c.:..:.·r avorablc resoluti6n.;. "tJ\Tould .·be . s~uff:i.-+ 
·:"·cient,·c-D.us=e·:.f.or deniai-· if tlie .refu-s·&L .. of. the local. issuing. authority 

yva·s ·.-Ba.sect '011:; i~e-a.sonable· g.round-s ~ ··· .·Re Cranford=. Veterans·; ·:Bulletin.·:; 126, 
It8m 11. In order to determine whether the refusal was reasonable~ a 
h::.;aring vms hold at the offices of this Department on June 12, 19420 
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At the hearing no one appeared to oppose the g~anting of the 
license. · "· 

~ . :~· . 

. . It .·appear·s that-: before. the· applicat-ion was. filed· with .. this . 
-Department,·. the ·pr·esident- of. Br?n~h 13: applied to. ··the Township-· ~om-.. : · 
mi ttee ,.of Montvi11e to·· adopt a .. :.r:es··o1u-ti01JJSctat'ir1g t·ha t it did .. not 
oppose ~the -granting of. the· licer1se. . The Cammi ttee ·. refused.: to· act for 
the stated reason that an ordinance· of the .. Township· 1imi-ts ·the., num-~ · 
ber of cl up licenses to one, which had been previo_usly issued to 
another· o'rganization. Sub'sequontly, ·oh: June s, ·1-942,; the Township_ 
Committee of Montville adopted a,: re·soluti-oti vvherein it stated that -i"4 · 
objected to -th9 :issuance· ·of the :1i·cense-.·1n· question :·for reasons whictf 
may be- summariz·ed ·as follows: .. : '"· · 

. ' ...... .:. 

·:. ·; '(l): Applicant: ... .i·s-.. not .. qual.ifi:.ed. ·to~ .. hold· a cl uh license. because.· 
it cannot meet the requirements set forth in Rule 2 of State Regula- · 
tions No. 7. 

(2) The location of the premises is "not in the section· of· the·· 
Township desired by the governing body" and many, objections have been 
made by citizens· of the· ~ow~1ship. · 

(3) Appli-caf!.t is" not". -a· cl-u:b· of. :the T·ownship', of. Montville- but 
o-f Boonton; N • ,J ~- ... 

i ' 
'" ". ~" ... . . . .. 

( 4) There_ are· a :s~ffi·cient · nfanb.er o:f. ·1·icen-ses· ·ir-.i:. the Township~ 
; ! . .. . '"' ~' • .. ,, 'I. : •• ... ,. . • • ~ 

(5)· The·· ordinance of the Township of Montvil,le limits the,_num7 
ber of' cl uh. licenses· to one and· at nrese·nt one· club-. license has been· 
issued by tl1e gover:t1ing ·body ·o.f the·: Tovmship. · 

As to· (1): · The -evide'nce produced_ by ap·plicant at. the hearing 
shows that,. since.·Jul:t 1915':, it has' been'. chartered as. a"branch-.·or 
the American"F.ederatibn of, Ho·si.ery·. Workers:9 affiliated with· the Con­
gress of Industr'ial Organizations~ ... There j.s· testimony- that the . 
purposes of the" Ame:r~i'can Fedei~ation of Hosiery' Workers ·include the 
advancement of the social and economic welfare of workers ~mploy~d i~ 
the hosiery industry and that the purposes·of npplico.nt include the : 
"fraterno.1, social and recreational" interests of its members. Ap­
plicant, which has a membership of about 800, has been· in exclusive 
and continuous possession of a clubhouse at 103 Church Street, Boon­
ton, No· J., for at least six ;years last past. There is testimony 
that at least 200 of its members re.side in Montville Township. -.On.­
the evidence presented,. I find that applicant ls qualified· to hold a 
club license. 

As tp (2): The premises sought to be licensed consist of th~ 
basement and first floor· of a two-story frame building ·andr~1su a 
tract of about twenty-fiv? acres of land upon which the building is 
situated. The prope·rty: is located on the north side of Towaco-Pine 
Brook Road, Montville· Tovmship. It vms purchas~d b;:l appellant in 
September 191.±l to be used for the recreational purposes of its mem­
bers o This property is located in a -rural sectton •. ··All, o-f the. ad~ : .. 
jacent properties consist of large farms. Thus, the pres.ent co.so is 
distinguished from Re Passaic Elks, Bulletin 95, Itera 4; Re Cranford 
Veterans, supra, and Re Manasquo.n River Yacht Club, Bulletin 190, 
Ite1J,1 11, in each of which· cases the clubhouse was located in a resi­
dential section. No objectors appeared at the hearing and there is 
no proof before me that any objections have been mac.le to rnembers of 
the Township Committee. 
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As to (3): · The.re is nothing :Lri the rule~ · whi:~h t~quir~~ ap­
plicant to be a "club of the Township of Montville." However, if"" 
sµch ~: t.est .. .we:re requi.red, ·it_ appears .. t-~at applicant .. owns·. premises 
in. the. 'l'own~hip ·and :that .. 2.00 of.its .. member.s reside tl).ere.~ · . The~ .case 
is :d..i$'t:ing_µis_:qed. f;rom. a··esang. v •. Montville·;.·Bull~tin.-.A53j Ite~··;io,· 
b.ecau.s.e it.·· CJl:ppear·cd in the ~atter case ··that app~llant tnerein .. Y.?a:s . 
. inelig,ib~e.: :t.9: ob~aiif. a club· +icerise •.. · . . ·· _, · · · .. · .. , · · ··' . ,".~:· 

... ·.. ···<:.·A$ .tb'. (4)"; . This pbj ectiori. wou~d· ·c~rry 'gfeat' weight if .. th~ 
-appl.i.q~ti_on W?-S for -~ .. CC>.IlSU!llpt~o~· or .. _'d~stributioif; li:cefl:se .... _The'"_ ob­

.. J.ec:t. 9t. a: cJ,.µb l_ic~n~.e-, :h~lwever, ~s . n~t to.· supply the needs of the 
neighborhood.- The holder of such a license .-canpot lawfully serve. 
the public. The· stated objection carries' no we·ight ·so. far as . a . 

. club license.-· ~-S·· ~on_9~rneO- •.. Irish- American v. Ke,arn.yi J3_ulletin 293, 
Item : 11.- . . . .... : , .. · · · .. · · · · 

As to (5): 
Bur~~·ti;:·:saJd.: · :· 

In Re D~ul1, Bulletin 234, Item 7, Coinniisslorier 
·, . 

. ' \.. ., .: 

"I 'a~. not· 'at all :lmpres~ed with· the numerical 1imitati6n· :. : 
of a single club license. If a club is really horia fide ... · 

·-:_:~,and.- .~s not- 9p~rated for- conµnercial gain, why. should. pne 
socinl group of men get tlie ·privilege and· another be', cle~ .. · ... 
nie<..l? Wby should there be any limitation at all ln re- ...... 

··, ·· spect to. c-lub licenses? If: it, be:· said that they a.~e not 
. hona 'fide" org"anizations ··or are o":ne-man clubs, "ana then only 

:i..n n.:aµie,:.or. :that _they do no.t obey the. _law,· the .answe·r is, 
. v(hy not e.stablish .that. as .a fac·t and· then take; ·:the· appro-. . 
priate' 'measures· to weed out the lll1Worthy .. and. the .di~sobe- • : 
dient? That ts something quite diff er·ent. from~ refusing· to . 
give to, a· wo:rtby grqup .. of_· -~~n who:. :_have:. club:tJ.ed., to:get!ler 
·fo~. benevolent, .. fraternal, social. 9r recreatio"nal purpos~s,. 

· . any -.cl}.anoe at· all to .dispense liquor iii. t.heir own .club : .. · ,· 
. · .... 1:1ouse . "e;xce:pt. they pay ~he _full fee,· :a~. ff they .. were "con.:.. . 

duqtirig the enterprise ·.ror private' gain or conimer.ci~l ., ·, . 
l •t t• " -· exp_ oi a ion. . . . . . 

. ~.A munic.ipali ty ha,~ . the .power: . to l;i.mit. the. ntirnber.· . ar· · clu)J li-
censes but the burden of proof. to· Justify such a' nUni~.rical limi-ti:ttion 
sh01ild b.e -~placed upori the municipality .• · Societa Operaia v.~- Trenton,: 
Bulletin 41,- Item.·5; Irish American-v. Kearny, supra.;. John Adams Post 
v. Wild wood, Bulletin 456, Item 9; Washington Lodge ·v. Washingtori, : 
Bulletin 484,. Item 7. On ·the evid,enc·e ~pres_ented herein, .. ;np .. r~a~<?-n 
appears why the club licenses should be limited to one or vvhy ,appl-i-.· 
cant is not entitled to a club license. " 

Accordingly, I shall issue the license.o 

·Dated: July·_·29,. 1942 •. 

· ALFRED E.· DRISCOLL~, 
Gorri.missioner •. 
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6 o DISCIPL.INARY PROCEEDINGS· . ~·:FRON! :"-. f ALSE. STA'r.EM!~NTS :I~ l.JIC"$~~S.E ... 
. APPLICAT~.ON - . FAILURE T.O :DIS.C1'0SE JvIATE;RIAL .. FA,CTS_ - AIDING A~D . . 
.A.BETTING·' .. NON..;..LICENSEE TO EXERCISE .. THE· RIGHT.S AND .PRIVILEGES OF "THE 
LTCENS-E -~ -SITUATION:. -,CORRECTED.~ ·10 ·DAY·s· ,. :SUSPENSION~· · .. '. .... -~, '· , .· .. . . . ·. 

. - . . . . . .. . .' .-. ' . ' :· . . : .. ·· 

' . 
In the Matter of Discipliriar.y .· 
P~oceedin~s against 

', ~ • f. : •• •• : ! .. . . ·: ·. ,. · ... 

. ,,_· ARILDA·,-SULLI1JAil; : ·, 
· · · ·l·A.5 '-· 35t1n 6 t .... · . . ..... . . : ..., ... . u .•. ' .. 

::· Union· .. clty; · N •. ·J •. , 

.·)·, . 
... 

. ·- ) .. 
· .. · r· 

.. \ ... 
.- ·. ·- . ·.· . . !. 

... ' .:.1 

.· ..... . 
: ..... .. 

;.'coNCLUSIONS .: 
. AND ORDEif' 

'.:: .. : : ( .: 

..··:.·: 

· .. ·:. 

. " 

Holder: .. :o.f· -Plenary: Retciii,. Qoiis.ump~ . 
tion License :C~l91, · issu~d .. by-: the }. . : .• ·.::' ,,: '1·." 

Board of Commissioners of the City" ... 
of Union City (Hudson· County) f o_r·" )'. 
the fis-cal .. · y .. ear. 1941.-4·2-. .. and·, C~l.9.1 .. : :. : · 
fo_r· .. the. f·is·caL year 1942-:-4_9,: ~nd . ) 
transferred .. duri~1g the. 'p .. end01;1cy ... 9:f · . ·, .. 
these ·.proceedings to· John Orlando, ) 
for. the same premises. 

- ~- -· :- . ~ -} . : . 

. . . ·.. -~· .. ~: 

\. ·. 

Cyril. J:•·· riccau'.ley., .E$q. ·,~ .. At~o:rn~y· Jo.t" :D~i"enda~t~Li.qens .. ee:"_-.'.~;,:: · . · · 
G. Ge·orge· .. Addoni.zio~ Esq .•. , .Attoi~.niey. 'f_or :D.epartra~3nt··"0f· )\lcqholic · 

;,., . · Beverage ·control.' · · · : · · . · '· · · 
~.- .. ' . . ' . . . . .. . . ' ~ . '. .: :' ~ '_; ... \;: ;~ . 

l3Y THE COMIVIIS'SIONER: . · 1
· · ' :· · ~ . . .. . . 

···.·:·' 

. . , .··: ". Th:J._ ·c}.efGrici"ant.," holdE{r· .. of ::a· pleria.1,,y .·retail. consun1pti:0-11 .. license 
in pnio~n .. ·e1ty,'· pleads:. hot .. g-µilty. to ·the charges' 'that:.: -.: .· :·· 

' (1) ·~~e fa~·sely st~ted i~ her•licens~ aPpli~ati;~·tbat sPe ··. 
. ·.:resided· at 148. - ·35th·· Stre·et.;· Union·' City:, ... When in .. ·f~pt 

her- residence ·was 7409 :First Avenue.?\ North .. Bergen-;.. and, ...... .. 
further, fa~sely denied therein that anyone other- than 
herseif had :any 'interest'·:tn "the license .. 'being applied~-" 
for; such fal~ifications .. b~ing in violation of R. S • 

.... 33·: 1~25 •. :· . . ... 

(2} ·That· she_·knowingly aided and. abetted John .Orlo.rido, a non~ 
li<;!ensee, -to ·exercise. the ·rights .and privileges .. of h~r .... 
·1ice·ns.e ·contrary ·to R. S. 33: 1~26, in viola t_io~J 9f. IL So 
30:1-52. , · · 

The facts are that Jor~i-i Orlando", father of· the licensee.? 
originally held the.license. Lacking the funds with which .to pay 
bills and _the fee fo~ ·the license renewal, Orlando borrowed $885.00 · 
from -th8 licensee _for the ·purpose of meeting ·these obligations_. It 
was agreed that the.license was to be placed. in the name of Arilda 
'Sull:Lvan in order to secure tho repayment of the loan. It was fur-: . 

· ther agreed that upon the· repaymen·t of the loan the license was to be . 
transferred back to Orlandoo ·Most of the loa~ has been repaid. 

Al though the ·defendant' el}.tered a plea of not guilty, she 
frankly adrni tted all the facts o She stated that she never. actually· 
ovmed the business and considereC.. it to· be her father's ancl that all 
profits from the business went to her father. 

Testifying as to her false statement in her application con~ 
cerning her residence; the licensee stated that she had lived with 
her father at the address given in the application but upon her mar­
riae,e had moved to0 her own home in the -vicinity of her old address.· · 
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8l1e s:ta t.e.d ·. ·thc:i t .. the· . l·~a·s e .f of ... the .. re»s·idm1c e : oc.dup~e;d.· l?Y ·her .:-ra t.he,r 
was. iri: · he:r ~ ii~~1ne Clnd» that.· ·s·.11e· pc.lid th1::~'. · r·ent f.or· ·:the.: ·1iying ·q_u:a1~te.rs. 
She further. stated :that···sh~, :was "confus.ed- fai th2· auesti6r1 and siric8 
the licensed pr~~ise~· ~rid the·iivihg qri~rte~~··wh~f~ ~hb.~ied ici r~~ 
sid(; with her father was in the same buil.ding. as. the ·:licensed pru.mises 
she thought it necessary to give ·that addr.ess .: · · · 

While it was :4mproper and ur11a·wful to trans.fer; .th~3 li,cense 
to secure-thq ioani i am convinc~d it was done thfotjgh-~gri6rrince· and 
an a ttcmpt on. ·t.he ·pc::trt of the licensee to protGc:t. ·:rie.r money •. ..rt: ap·,... 
peo.rs from the-; record that ther._::; was no other re:;ason othei-> than that 
testifiGd to by the li.ccmsee and "r1ei" f.ather. · .However.,- .. ignorance of 
the lavv is no excuse and whethur -or iiot ·t{1e :tritE)ntion' vias :good :oi1. · 
the part of the licensee the law ~a~ .~e~e~th~lo~~:v~6lated. - --

I conclude that th0 11cu1isoe »wa.s gi..lil t:'l. .. of_. bt::ing· _·a · .. ,nfroJ1tn .. 
for her father, Jolm Orlando, and krioydng1°y (",;_:f.decf and. ab.et.fed tho :.· -
said John Orlando, o. non-licensE-;e, tc) ·. c"xerc:is.·e. ·the. r1g)1ts. ar~c1 pri vi.~· 
leg es of her licensi3. I ther~3fon; .find tl~o ·licensee g-qil.ty, as · ~. -
charged. 

As to the charge of licer~sec; falSi.:dy stating her address in 
her applica t~on_,.. I ,_i~:ind her gvLL ty as. charged._ . However:,. I· feel ~that 
the cir:cu11stances surroundi.ng :this violation should be g;i ven .con.sid,-:-·: 
eration. · The fact "that. license:~, .unt_il .recently, lived 2.t the o.d- · 
dress given in the applic~tion and subs~quently mov~d, ~fter ~er 
marri2ge, to· her own home, will be t:1kcn into considera·tim~.~ 

·, :John Orl'ancld.·was at all .·tim2s eligible to-·1101-d .. ei. lic.ens.e. 
The license has becri trarisferrect bci'ck to hini and· the i.m1awful- s-i tua--· 
tion has been corrected. In view of the frank admission,of all ~he 
facts by· the· licens2e, · the corr.e.ctiori ·of ·th(~ t!.fr.ontl' ·and ·the· ·racti that 
neither ·.··s·he nor ·orlando ·has' any pt"ev"lous record, I ·vdll . con'f1ne the 
suspension of· the lh.!e'nse. to -a pE;r·:iod· ;Qf t~m ·days. · ... 

Accorc~.in,gly", ·i.t· .is',··. ·()n_ +11i"s ·20.i-l,-, ·rl·~'~r '()f<·J·i11·i;-·. 194'2'' .. : 
IJ, • . ..... v j,J. :· ~ .. c...:·~ -' ' - . . J ' . - :; . 

"' 

OHDERED, that Plenary Retail Consumption Licm1.se C~l91, here­
tofore issued by thf? Board of Comrnissio~10rs of the City of Union. ,City 
to Arilda 'Sullivmi fo'r · prernise-s 148 - -.35t·h Stre.2t; -.0ni'o1J; City, :·and 
transftJr:r'ed ·during ··the pendency .of these p1.;6ceeclipgs to Jo11ri '.Orlando·· 
for the- same·prt?niiscs,·be·cmd: the s·ame· is· hereby suspended' for a 
period of ten (10). clays, C·Jmmenei:.ng Monday, August 3, ·1942_;·at 3:.00 
lL M .. and _cuncluding Wedne;:>day, l\ugu.st 13, 1_94~;, _.at. 3_: 00 A. ·M. 

11 1·i7lnE·'D . .., -, .. I-°COI ·r · · h -~l .i\. ~ . tie D.tt. ~.) I ...iLJ J. 

Commissioner. : · · · .. 

.. 
'·-'·1. 
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7. APPELLA'I1E DEC~CSIONS - NAPP A v. BEJ~LEVILLB~ 

SANTA NAPPA, ·) 
.. 

Appel).arit, . :J.'' 
. . . ON APPEAL 

-vs- ) CC)NG:LUSIONS AND ORDER 

BOARD OF COMl\fiISSIONERS OF. THE .. ) . 
TOWN OF BELLEVILLE, 

. . ~ : . . . 
' ~ ,. . 

• 1 :· 

.·. . . . ' .. ·).. .. •. ' ..... 

Hes_pondent· _ .:- ... ·· ... -- ·_. 
- - - - - - - - - - - -· _. -~-· ~~ ··:·...:,;..), .:' ·., ........ _ ..... : ..... ' 

Martin Simon, Esq_., Attorney for .... AppelJ.antG _ .·- ''_:: · . · · 
Lawrence E. Keenan, Esq., A~torney for. Respbnd·en~. ·. _·: , .. 
F, D. Masucci, Esq., _Att~rney for.· the Exe¢t1torE) of. the~ Es·tat~ 

· ·or .Florence Core;· 

BY THE COMMISSIONER: 

Respondent deni~d appellant's applicatioh for ttarisfet of ~ 
plenary retail· consmnption· license held by Enrico· Core and· James · 
Mango, Executors of the Estato of Florence Coro, for,·premises 14 BeJ_­
mont Avenue, Belleville, N. J., for the last fi~wal year, and also :· 
denied appellant's application for renewal of that license for the 
current period. This appeal is froCT the denials of both those ap­
plications. 

The major reason for the denials is, as stated in re-
spondent's answer, that "no person by trre name of Santa Nnppa ... 
resides at 52 Belmont Avenue, Belleville, N. J., as stated in appli­
cations made. by the appellant in tl;l.e within matter~" ·Respondent 
produced no witnesses nor any other proof on thj_s iss~e. 

From appellant's testimony, whic·h stands uncontradicted, 
it appears that; although d1r-istened "Santatt, she has always been 
known as "Sadie." Since her marriage about five years ago she has. 
been referred to as Sadie Nappa and ever since then has resided with 
her husband at 52 Belmont Ave o ," Belleville, N-o J. She and her hus~ 
band are the only persons in·tha't· neighborhood having the_ name 
nNappn." ·Before filing_ her applications with-respondent, she con­
sulted an. attorney, who ndyised h~r to use her· real ne~me, Santa 
Nappa, :Ln~tead of the"hame by ·which s.he was commonly kn.own, Sadie 
Nappa.-, · · · · · . . · 

~I am ~atisfied from~the ·evid~nce that-· appellant does riow re­
side, and f'or at least. five years· 1a·st. :past has resi'ded:, at the. 
address given by her "in the applieations fil_ed with -re.sponde-n-t~ ·and 
that she did not deceive, nor intend to <lec6ive, ~espohderit·as to 
her correct ide~tity or .. ~dd~~ss. · 

o'r1: cross-examinat.iori- 'of ·appellan.t,. respmide~1~' s ·at.t~rhey 
attempted ·to s·hpw that ap_pe~la.nt .was a "front" fcir. her. husband.. The 
proofs, however, fall far s"hort' of ·showirig"" tna.t ar1yone: other· than :. 
appellant is interested in the license applied· fo'r·. ,. _ _. · ._ "·· 

' . . 

Respondent al;~w sets forth in .its· answer· that the. apglica-
tions were. denied .because "the· policy' of _the Boci..rd of, Commi.ssi·oners 
of the Towr1 of .Bellevil~e. i_s to qin~ini.sh; the number . of plehary .·rt1-
tail consumption licenses'..''" : While . this -is -a ·vvholly sfill1:tary,· · 
objective, I have. alr.eady held that trnpsf-er of' a license,. whe'ther 

- . . ; . ; 
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from person to person or frorn' plac-e:·-.i·o piacie' cannot be denied on 
the sole ground that the :Ls suing authority is dE~sJ.rous of reduc.1.ng 
the nwnber of licenses outstanding in its community. Costa· v ... Verona 2 

Bulletin 501, Item 2. In that case I cited the fqliowing language of 
the late Commissj_oner Burnett in the case of Kirschoff v'~ Millville 
et al.:. Bulletin·~.$5-4; Item 8: 

- ., . . i: · ... : 
. ,. , : 

''tndubi t~1)1y, reduction of the number of., licens·es, 
in a municipality, wher1 too many are :deemed .. ·to· qe .ottt- · 
standi:qg therein, is a praisewort:qy ond. But th:ls" .. · 
objective may iiot be achieved in comple~.e q,t9r.e.gard of 
individual interests o Conway v. Hadgon2· · Builetj_~i $_51, 
Item 3. Licensees invest time, effor;t . and ·money in 
their licensed businessGs. The statute pfovides for a 
method whereby,· through. tt•tnis:fe:r ·crf' 1~~¢·(:j}:J.'s.e: ".::w~ thin.· the· 
sound discretion :of·, the is.slti":tig ,~iuthorfty_, ... '.they .lliq:ty· · · 
sell . their·· 1:?11S.:irres s_t~·s ·, and" :may , Jfemove thei11· tc/ ne·w ··51 te s. · · · 
In fairness, they:. -should .. no.-f.:. b(-j. denied this privilege 
and be forced to the al terna tivo of remaining in .. tl).~ir .. 
liquor business willy-nilly· and at the same location· or· 
else surrendering thelr l nvestment, merely. ·b,.e.co:use ... tlw ... 
m1J.1"1:ic;,~pc}J- :· .~ut.h0r.i ti·es· e.r·r:ed ·ih. -p1:..evto1isly .. -g·rai7-ting:. too ·. 
n1any .. l~ce;q .. se.s·~ .~ti1.d .n.ow JNis·h to.··correct· that mi·$tnke qy · .. 
c1e~troyii1g . transferability •• -~ o ·• - · · .. · · · .. 

' . ~ . ' . . 
: ... -· ~· ;, loo· ••• 

. · :.·. '. ·· <, ,·''R~.sp9n~~-mt .. B6ard asks: '.·t110 :q11es·ti()11':· ·:· .. : ·r.:tf e.xis\itlg. ·: 
l:tceri.S.es. ·)1my. b,e·:.fre0l:y: :sole:· and tr~aris·fer·red,: how·: will 'the: 
numbe'J.·; . evel" . be red UC Gd? r 

·;! 

.... .:'1Jier:-e .:b$ ·Or+'e .answer .. vvhich :·I hdvc;:· repe·a;te'dly ::urg,ed.: '·. 
upon niiplictp.a1itie.s, . viz ... :· .. :Reduction> :of' out.stdpd-ing_: · 1.r,... 

'.cc:nses'.;r!l~~r:, ~b~· .·ef:fec.te.d vvi th.'.fairriess: b_y. :eiirti~;n~f;lti:hg·/-.. ·. 
tJirougrt::r .. ovo~at:i.on.·o-r ,through r-efusti·l ·to Ten:ew,. thos.e:. · 
whose· o~vi-lh:r:.s ... -.hay,~ mis.conducted thei1iSelve·s ;: -- ~e- Rentmi 2 . 

Bulletin 115, Item 8; Be Juska 2 Bulle.t.i:n 116.~, J,t;8m , '7; . _ 
Re Han.ey., ... J3vJ).et~n:: .119; · Item· 9 ;·: Re 'Hiriclrcliffe/; B"y.ll<~tin ....... . 
171,, It~~ ((;.·-.Be :bailey; Bulleti:h :172 7 · 'Ite1f1 10 .• :·:···Case.· : .· .. , 
a.fte:r· .cas.e- has bGen. decided. -where· .. re:nowals bin.re been, d.e- ... 
:µiecl ·and_. up°J.~1ei.2i On.· appeal becaus:e of· ·pr:e.ViOU$. rnisco.nduct:. .. .·. 
?f _th(j · 1i .. c:ensee~ White· v •. Bordent.own 2 :Bul"l"etin ,i30, ,_., .:.- .· ..... 
Item 4j . vfollens v-•. Passaic i"' Bulletin· 124~ It¢b 4:; , .§chelf-:. 
,/0 W_e1~J1):·;1.·wken2 .BµJ1e.tin, 138, · Iteric 10 L.· G:i.rard v. Trentori2.; ·.- . 
Bulletin>.11=0-.;: . It~ri ·'2; Greenberg v. -Caldwell 2::Bulle.t.in.·14~,. 
It~m ,7_; Br()Wn<v-.. ~Newark 2 Bull.etin 146, . Ite11i"9; ·Hagenbucher 
v. 'S6rn~r~ PointL Bulletin 192, Item 6; Repici Vo Hamilton, 
Bulletin 201, item 8; Hagerty v. Cranbury2 .. BuLLetin. 20$_, 
Ite::i1_ :2;,_:-Kl.otz. v ~ Trenton~ Bulle:tin 202, "It~~m '(; Ca:llahai1..-.. 
v., Keansburg?. J?ul.l.et:Ln -.204; Iter11 ·6.· ·Cf. ·Zicherrila~n v. ,·. 
Newa~k; B~ll~tin 227,·.Item 7~ · .. · 

;. . . . ., . 
. '. 

-~rroi~" 'fe .p.ublic · ir1ter~st demarids·:sucb>clra'Stic'"··ahd · , · 
difficul.t action, munic:Lpali ties may adopt a nunerica.L ... 
quota. whi.ch Vil:ll require, -.:i.t .renevml· ti1"iie ,: the s'electi_on 
of .. only , the most. cl.esirable of renewa:·1 applicq,nts.'. See · 
Re· Rin:ch_cLLff'e_, supra. · · .. · .:. · : · ., · · ·. · 

HThese suggested L1ethods reduce the quan:tity_ of, _ 
license.s on· D. basis .. of ·quality.·: Re·asoriab:J_e ·and ·fair· ·: ,._ ... ··' 
cli°scfinlinp, tion is .subs ti tUted · fo'.r the arbi tra:ry. and '.Uh~ . .. .. "· 

fair r~1e th;ocl_· of denying all licensee-s, ·whether their con- .... '. · . 
du.ct· has· been.· gooO .. ; or. bad,. the privilege to trar~sfer .. ttie~Lr" · :--· 
li.c.en$~S and .. fhus .. ultimately '.Starve,: exhaust or bthervVise . . ~ ;. . ~· . ' . ..... . . . -

. ·' .. 
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. '. 

· .. ,compel ·Some .of therri ·to· slirrend.er. ·or be unabl.~ i;;o. r;~n~w 
their it9eti$~~~ · · 

~ :· . . 

· · ·· TT.The· Board: ar~gues. tha:t· the .authority:· .·t,o_:--gr~nt a ...... . 
·I?ersc)ri.::..to-.pers·on tr~nsfer of .. an. outstanO..ing· mt.u_licipai ..... ···. ~-;.,:; ·.: 
license" is a matte'r.· c'onfided'. to .. t:he' discretion of~ the .·:··' •. ' .. " 
issuing: authority~. It. is~: · R. os. •. :·33:·1~.26·· (Contr.o:i>Ac~·~·..:. · ·. ··· · 
Sec. 23). But it is also true. ·that· this c1iscr.ei;ion-u;iay·:;: · .. · .. 
not be exercised arbitrarily. A transfer, whether from 

. per!:'ron to person or from plac·~ to place, rna.y,.b_e ·.d!3n:i.ed: , : .. 
if there are valid q.nd reasonable grounds to. justify ... 
such refusal. See Blumenthal' v. Wall, Bulletin 169, .· · 
Item 6; Parker v. Bellevj.lle, Bulletin 179, ·I.tern 1:3.·;"·:· 
also, see Craig v. Qrang§.i _fil:lnra...!. · No such ground ht3.r.e. , i ... 

appears." · 

Respondent's action ih denying appeliant rs app.lj_cation fo~ 
transfer of the license as applied. for,. '.and also: :d~:ny_ing. th~ ·:subse_~ .:· :· 
quent application for rEmewal of that license is. _.he.re.by .. reve.rs·E:_d •. · .. 
Al though the license for which application for, transfer :·.wa;:; .· _rµa.de. by. 
appellant expired on June 30, 1942, appellant hc1.S pre$,er.ved her· .. , 
rights therein by filing a timely ·application fo·r .·ren.ewaT. of that.·. · .< 
license on the theory that the application . for transfer. . should have ... 
been granted by' r:espondent. Since I have determined that the trans~ · 
fer was wrongly·. re:rused by respondent, I shall direct that re~ -· ... 
spondent iss~e the license as appl.ied for by appe.llant in her renew0l 
application. 

' . 

· Accordingly, it is, on this 5th day of August, 1942, ~· · 

ORDERED, that r~spondent' s action in d.enying appellant's ap­
plication for a ·transfer of the plenary .-retail consumption license 
held by Enrico Core and James Mango, Executors of t0e Estate of· 
Florence Core, for premises 14 Beimont Avenue, Belleville, N. J., 
for the fiscal year 1941-42, ·and also in denying ap'pellant'.s .. appli­
·cation for renewal of that lie ens~ for the current fiseal. year, be 
and the same is hereby reversed; and it is further 

' ' 

ORDERED, that respm1dent issue forthwith to appellant .a 
plenary retail consumption license for premises 14 Belmont Ave., 
Belleville, N. J~ · 

. ALFRED E. DRISCOLL, 
Cornn1issioner. 
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8. DISCIPLINARY PROCEEDINGS -- FRONT - REAL OWNER DISQUALIFIED BECAUSE 
NOT A HESIDENT OF THE STATE FOR FIVE YEAHS - ABUSE OF CORPORATE 
FICTION - FALSE STATEMEN 1r IN J~ICENSE APPLICA~~1ION CONCEALING 
MATERIAL 'FACTS - AIDING iu1\JD ABETTING NON-LICENSEE TO EXERCISE THE 
HIGHTS AND PRIVILEGES.· OF 'TI-ffi} LICENSE ... ·~ SI'J.'UATION ·CORRECTED -
LICENSE SUSPENDED FOR 10 DAYS - DISQUALIFIED PEES.ON BARRED FROM 
EMPLOYMENT BY LICENSEE. . 

D:(SCIPLINARY PROCEEDINGS - FAILURE TO DISCLOSE INTEREST IN LICENSE 
APPLICATION· FOR EMPLOY1vl'.E~NT: PElll:AIT·,: IN VIOLATIOIL·OF Ro S. 33: 1-25 -
EXERCISING 1r1m BIGHTS. AND' PRIVILEGES. OF: THE: LICENSE. - EMPLOYMENT 
PERMIT SUSPENDED · FOH . ·20 .... D!SS··:· ..,.. PERMITTEE ·BARRED . .FHOM ··: E1VIPLOYMENT 
ON PREMIS'Es·· OF.· T'fiE. ABovrr LICEtJSEE. . .. 

~ . . 

In the Matter .~r· Discipl:fria·ry .. 
Procee,dings .ag~1inst : · 

. : .\,, 

~. . \_ 

\ . 
) 

'' 
u D z . T I\ vvR' N. . .... I'1'J r; : 
.!.lo . • .Jo J:'i. J..:J < ·J .-1".\.1.• ,. . ...... 

Hopper rs '.Corner.·J · . 
P. 0. Oak Ridge·~ 

. :~ .. -- . . ).·-·_, . :.:.-.. ; .:· .. ·. ".~-- .... 

Jefferson Township, N. J., 
.. .. ) 

Holder of ·Pleri;ry ·;:Re'ta~'il C6hsutnp~" ·· )' · · · 
tion License C-18 for .the '-f-i~scal - .. 
year' 1941-42, .arid ·t).aw hotd:er .. of· )· · 
Plenary Retail· ,Cox~surnpt~on .. Licens-e :·-..: . 
C-29 .for the . cur·rqn~ "{1942~42S) ···year i "} , 
is sued.. by the <fown~liiJ~ _Cc>Illmi ttee ·.of·,·: , 
Jeff er son Tovmship. . . · · ··· : .-' · ··_ .. : :» '.. = ') : · 

- - ...:. •• _ -- - ' - • - I '' - • - • ·_ •, :• ~ _:. ~ - ' ~ •• ; .. '. .. 

.•, r. • '· :: :, ':. 

In the Matter a·r Dfsc1plina·:r~y·.- · 
Proceedings against 

. '\ . 
. ) .. 

) 

'. }. 

.': .; ·)' .· 

.. : . 

FRANK DISTABI; 
Milton Road 7 ... 

.Jefferson Towhshtp,, · · 
oak Hic:1g·e ,· No. J.~ , . · · 

'· . . '.. ) 
Holder ·of ·Employme:pt: permit No'.· 9531· 
for the f.iscal _yea,r l.B4:l~t12J · isstwd · ) 
by the· State Commis s:i6r1er of Alco­
holic Beverage Contr61.· · 

. .. 

.. ·-··· . 
.. -

·. ~ : . 

CONCLUSIO.NS 
AND -·ORDER.·· 

: . ~. : 

Aarori ·van Pozriak, Esq., · Attorriey for Defe.ndant-Licensef? ... and 
Defendant-Permittee. · 

Abraham Mer in, Esq .. , Attorney for Department of Alcoholic .... ,. · 
Beverage Control. 

BY THE COMMISSIONER: 

Defendant-licensee, H. Do Zo Tavern, Inc., pleads guilty 
to charges alleging, in substance, that (1) it falsified its applica­
tion for license for tbe fiscal year 1941-42 by failing to disclose 
therein that Frank Distasi was the real and beneficial owner of the 
license, in violation of R. S .. 33:1-25; and (2) it permitted said 
Frank Distnsi to exercise the privileges of its license contrary to 
R. S. 33:1-26, in violation of Ro S. 33:1-52. 

Defendant, Frank Distasi, holder of an employment permit for 
the fiscal year 1941-42, pleads guilty to charges alleging, in sub­
stance, that (1) in his application for so.id employment permit he 

. . 

•. 
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falsely stated, in violation of H. S. 33:1 .. -25, _th~.t he held~ di­
rectly. or- indir$c:Yly ,· ·only".a · 2% inter~est · i.11 11.· D·. z ... Ta-V'ern; ·Inc o, 
whereas. lie held,-. dir~.ctly· .'or.. indirectly.,., all· the :stock· of said cor...:.· 

_poration, and (2) he exercised the rights and privileges of the 
license issued to H. D. z. Tavern, Inc., in violation of R •. s .. 
33: 1-26 0 . . ..... ~· :.·:. :.' .. . • . . " .. :. :: . . . ' .•. 

. ' ' .~ :"". ~ 

• ~ , ~ I •' • '. " ,., 

. . Pri9r; to August-.. 1941.,.:.·Frank .. :Di:s·tast:. Was a: resident o"r N"eyv .. 
York C~ty_~ _.·.Because of·. po:~;n~~- .. h~.:sJ..t.PL .. ~n.d .. :Q.n .. :specific·· advice·"froiri his : ... · 
doctor, he _came to· New .. Jer-sey. Distasi had been a tavern owner and ·· 
operator for nine years in New York City, and was desirous of opening 
a tavern in_ ,;thi$ ~tµte .•. :. 'Distasi· was c:ognizant. of.' the·' fact" that he 
would fail to qualify as an individual applicant solely by reason of 
lack of five .ye_a~s '. r.os~d(:::t1c.e· in.: New: Jersey irnmedia,tely ·preceding th$. 
application for li~:::en.~e.,_ .. He: sought. the- adv-ice of ·an· attorriey", who 
advised hfrn to :form a:· corpor.~tion, and .. :represented' to. him tha.t if. 
this ·were done, he could.· prQp-erly obti.Lin a.,:lic·e:nse -through the cor~. 
porati6n. This the :defendgnt did, and a lic€nse ~~s-obtain~d:by· ·. 
Cozy take Tavern Inc •. ~- (name. subsequently" chahged ·to H.D ~Z~ Tavern,· 
Int.), the defendant cbrporation. Distasi then 6btained an employ­
ment permit from this Department and actually ran tho liqensed. 
premises.. .-Dis.tasi frankly .admitted the. ·truth of· ·all the" charges. He 
test_ified th~t. pe -·owned ·all ·the stock in the H.· D." ·z. ·Taver1i,_ ·rnc. ·and 
that he.suppr~ssed material facts concernirtg his int0~est in:the 
tavern when he applied for ·his employment permit.:· 

. . ~ 

At the ~resent ·time the s~tuation has beert corrected. All 
the corporate stock has been sold and Distasi has no interest what­
soever in the defendant corporation. 

Distasi's contention that he acted on the advice of an at­
torney is not a sufficient excus·e. · · Erroneous legal advice is not an 
insulo.tor from legal responsibilityon Re Carabelli. 2 Bulletin 1?4, 
Item 15. It is apparent that Distasi at least ha~d a general knowl­
edge of what was being done, despite his representation of ignorance 
and complete innocence of any intention to violate the law. 

It should be noted that this case· concerns false statements , 
:i.n applications for a license and a permit for the fiscal year 1941-
42. Hence it does not come within the ruling as to increased penal­
ties to be imposed vvhere a "frl)ntn is created or continued after 
Jilly 1, 1942. See Bulletin 512, Item 9. 

As to penalty against H. D. Z. Tavern, Inc.: I will suspend 
this corporation's license for a period of ten days, on condition, 
however, that Frank Distasi shall not work on the licensed premises. 
Cf. Re Cliffside Park '1.1own Tavern 2 Bulletin 492, Item 4. 

Although this proceeding was instituted during the last li­
censing year, which expir·od June 30, 1942, it does not abate but 
remains fully effective against the defendant's rern:;wal license for 
the current (l9iJ2-43) year. Stnte Regulations No. 15. 

As to penalty against Frank Distasi: I note that Distasi has 
applied for an employment permit for the fiscal year 1942-43, which · 
has not as yet been grantecL Al though I do not desire to preclude 
anyone from making a livelihood, and I am cognizant of the fact that 
the defendant has a family to support, I cannot allow his violations 
to go unpunished. I therefore will withhold issuance of tus employ­
ment permit for a period of twenty days from the date of this order. 
Further, such permit, when issued, will be on the express condition 
that Distasi may not use the employment permit ,)n the premises of the 
H. D. z. Tavern, Inc. 
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Employment· of 'Distas:L. ·.o\n thes.e. premises in vi.olation of the 
aforesaid ·condit.ion .w:i;ll. be ·c:ause- fo.r· revo.ca tion of both the license 
and permit~· · · 

Affiliate proceedings were brought in this case to cancel 
the .license ·outright because df the ~o~pcir~tion's ·illegal set-up. 
However, ·in· view of. tho ,.:above dis:po·s'i ti on,· ·these proceeding.s for ·can­
cellation ar-e- dismisse.d • · 'Re The A.:· M. ,fibme S'tor·es 2. Inc., Bulletin 
512, Item 6 • 

According.ly, :it· i's, on this.· 5th ·day of Aug.us·t, 1942, 

ORDERED, .·that Plenary Retail· Consuinptioff Lie.ens a C-.29, · here~ 
tofore i-ssued :to ·.fl., D·. Z. Tavern,· Inc:o: by ·the Township Comrni ttee of 
Jefferson :Township' for ·the current fi.s·cal: y:ear.,- for premises .at 
Hopper's--.Corner, P. o: .• Oak -Ridge, Jefferson Township, ·New Jersey, be 
and the same· is her·eby suspended· for-:a: period _of, ten (10) days,. ef­
fective· August "10, "1942,· _:at 3:-oo A •. Mo :and concluding August 20,.- 1942~ 
nt 3: oo. A.JJI..- ;: .a?d .,it .. :i·s ·further: · · · · , 

: . . .... 

· · : OHDERED ,. ·that no employment· :permit 1shal1 :be issued to, Frank ... 
Di.stasf. by this··Dep-artment for a·.·period ·or twenty (:.20) days from the 
date hereof, and that said employment permit, wheh~ issued, ·shall be 
upon the condition that FrarJc Distasi may not use said permit for 
cmp1·oyme11.t on the-. premises of .the· H. D-. Z. Tavern; I1~'C!o·, .. no·p·per•s 
Corner, ;p •. O· •. · Onk Htdge,.r.Teff.erson .. Tovmship,:· N· •. .-.J o. ·.: ......... ,_ · ·. 

ciJ1;J ~-:.:Bi~;.~· 
... cdfn;is sioner. · 

: · .... 

. :,.~, 

.. : ·.: 


