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t. WHOLESALE LICENSEE - ALL.EG:ED -DISCRIMINATia°N BY DISTILLER - PETITION 
. FOR RELIEF UNDER ·Ro $. 3}·:1~9J •i. .ET SEQ. DENIED. 

In the Matter of a Petition bi 
'· 

PHILLIP HOFFMAN 
T/a· THE HOFFMAN IMPORT ANP . 

. DISTRIBUTING COMPANY 
34 Exchange Place 
Jersey City, N.· -.J., 

Pursuant to the Provisions of 
R. S. 3 3 ~ 1-93 .1 to R. S. 3 3 : 1-93 • 5 

1 inclusive ( P .L. 1942, c·. 264). ·., . · 
- - - - ~ -·- -· - -

ON PETITION 
CONCLUSIONS 

Drenk & Walton, Esqs., by Gebrge.H. Walton, Esq. and Lcuis B. L~Duc, 
Esq., Attorneys'for Petitionera 

Osborne, Cornish & Scheck, Esqs., by Emanuel P. Scheck; Esq., 
Attorneys for Park & Tilford Distillers 
Corporation. · 

BY THE DIRECTOR~ 

The petitioner seeks relief under the provisions o~ P.L. 1942, 
c. 264 (R.S. 33~1-93.l to 93.5) which prohibits discriminati.on by 
distillers in the sale of alcoholic beverages ~o·wholesale licensees. 

The essential facts are undisputed and may be simply stated. 
For more than ten years prior to 1949, Park & Tilford Import Corpora
tion, a distiller of alcoholic beverages, predecessor of the present 
respondent, Park & Tilford Distillers Corporation, sold its products 
directly to retailers in this state pursuant to a New Jersey-whole
sale license. During that period its ctistribution covered the entire 
state, with the exception of orie· other wholesaler located in Monmouth 
Cou:µty. _Difficulties. encountered in Affecting efficient -deliveries 
of its products caused the respondent in 1949 to appoint several 
wholesalers as its representatives in the central, southern and wes
tern portion~ of the state. It retained for itself, however, the 
exclusive' distribution of its products in the northerly counties. 

. . . 

. In December.1949, the respondent authorized the petitioner to 
hf3.ndle the.sale' of its products in Hudso:p. County. This authorization 
was never reduced to writing. It is conceded that no time period was 
fixed for its duration, and I am satisfied from the evidence .that the 
authorization was on a ntrial basis•• only;· ·In December 1950,· pursu
ant to a change of policy decided upon by the manag_ement--of the 
present respondent, this authorizatior: was cancelled· and·respondent 
thPreafter refused to honor several orders placed with.it by the 
petitioner. At the same time it also revoked its· arr~ngement~·with 
two other wholesalers "'."'- one for Hudson G.ounty arJ.d the oth~r for 
Passaic. County --. and once again preempted th~ entire northern por
tion of the. state for. itself. 

~ \ . . 
The sole issue :Ls whe_ther th~ respondent vs refusal to se.11 fts 

products :to the petit:Lon'er is ,~"arbitrary 1• within the meaning_ of R.s. 
33~1-93.2. 

It may.be said, parenthetically; that I am not concerned with 
\the question whether the petitioner may have any remedy in the civil 

'Courts against the respondent for any alleged breach of the contrac
tual arrangements between them. That is not within my province. I 
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am iimited by the. terms of the statute·{R.S. 33:1-93.1 to 93.5) to a 
determination of whether the v~re~usal to sell is arbitrary or not n. 
A car~ful perusal, of the record convinces me that the respondent's 
refusal to ~ell its products to the petitioner,.and other wholesalers 
similarly ·situated,· emanated from a bona fide decision of its.manage
ment that its best business policy n~sitated that it handle 
exblusively the distribution of its products in the no~therly counties 
of this state.· Th~t iq .a dec~sion wl:lich. must be left to the respon
dent and where~ as· here., ·rjo unlawful :·dJs·c-rimination appears a·gainst. .. 
the petitioner and the' refusal to. sei1 is motivat.ed as· aforesaid.; the' 
law affords him no relief at my h~nd$. · 

Accordingly, it is, on this .. 4th day of June, ~951, 

ORDERED that thE? petition h7rein be'.'.a_nd~-·the.· s_~e i~i·he-reby 
dismissed. . ..... 

ERWIN B. HOCK. ... 
Director • 

. i·. ... ...... • . 

. ,. 
~ r.: ; ; r; 

. -~ 

2 / COURT DECISIONS - HOFFMAN v. HO.CK AND' PARK· & TILFORD. DISTILLERS. 
CORPORATION - _QRDER OF DJ;RECTOR··AFFIRMED BY· SUPREME> COURT·, 

PHTILIP HOFFMAN, tr adirig · a:~~;:-. THE . 
HOFFMAN .. IMPORT ·AND 'DISTRIBUTING·: 

' . ': ~- ., :·)·· .. : ... 

COMPANY., . .. . . . . 
L 

' ... 

Plaintiff-Appellant, ) . 

-vs-
ERWIN B~ · B08K; 'Director ·of Alcoholic .. ). , 
Beve~age··c6~trol; an~ DIVISION. OF·ALCo~· ·) 
HOLIC BEVERAGE ·CONTROL, DEPARTMENT' OF·· .. ·. 
LAW AND PUBLIC SAFETY, PARK & TILFORD 
IMPORT CORPORATION, .. and PARK. & .. TILFORD 
DISTILL~RS CORPORATION, · ' .. 

). 

) : 
. Defendants~Respondents. . 
- - ·- - ~ - - ~ - - - ~ .. - -) 

' ... · ,.·. 

.; .. • ... : 

' . .. .. ' '-

.Argued November 26, 19519 d~cided .. January·21, 1952 • 

. on:~ppeal fr9m ~n 6rder qf .th~-Dir~ct6~· of th~ biiisi6h of . 
. ·,Alcoholic _.Beverage. Control.. . . . 

• t . ' .. ~ 

.. Mr~: Lq~is··.B~. LeDuc arg~·ed ~he.: .. c~u-se for. th~ · appell?-nt· ... 
.. < • • • .. ; • • • ~- • • • • • • • • 

¥w. Emanuel P. Sch~ck argued the cause for the respondent, 
·Park·&.TilfordDistillerif .. Corporati6no Mr. A. H. Cornish 
ori 'the. brief.-' "(Mess.rs. Osborne, Cornish & Scheck,· attorneys)·. 

' I'·~ •.:. .- f ! I':• : . • • I. •-. ' • • , • -

· The·opihion of.the co~r~·~as~deliver~d by·:· 
. ·~· . . . ' : . . ' .. ' ' . . ., .. ' . ~ . 

• J ' ' •• 

ACKERSON; . Jo ~! ' - • 

. The. pl-aintiff, Ppil1ip Hoffman, tr'ading as The Hoffman· Import 
and Distributing Comt>any'~ ·is· a licensed ·distri buto'I"' or wholesaler of 
alcoholic be~e~ag~s'in ·N~w-:J~rs~y. He has ·operated .eithe~·as a whole-
sale]:--· or· r·etailer in· northern· New Jersey.·:sirwe 193-3. ·However, his · 
present business as distributor or wholes·aler·.of ·liquo"r und·er ·the · 
~bove mentioned t~ade name, was begun in Jersey City in 1944. The 
(j_efendant, ·Park".&· 'Tilford· Import·· C6rporatioh;· li·censed· by .New Jersey 
as -a wholesaler and importer of Iiqu:or, '"including nationally adver- ·- · 
tised brands, was apparently a subsidiary of and the outlet through . 
which the defendant ,Park & Tilford Distillers Corporation, a licensed 

·. 
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distiller and. rectifier of al·coholic beverages in New York, sold and 
distributed its product in the State· of New Jersey. In.the summer 
of 1950, however, the first mentioned_ corporation was. merged with 
and succeeded by the latter Park & Tilford Pistillers Corporation. 
Accordingly relief. in this suit is now sought only against the last 
named corporation. which, although primarily a -distiller, is also a 
licensed distributor of its own product in this State and hereafter 
we may refer to both corporations generally ~s Park & Tilford or as 
the defendant. · 

In the years from 1937 to 1949 Park & Tiiford distribut~d its 
own products throughout the state directly to retailers through its 
own salesmen and not through distributors, jobbers 6r wholesalers 
with one. exception, a distributor in Monmouth County located at 
Asbury Parko However, commencing in May, 1949, Park & Tilford began 
changing this. met.hod .of direct selling. (referred to as a 1~·direct 
operation~') by appointing on a Htrial basisn local distributors as 
its representatives i~ several areas of· the State. At.that ~ime it 
appointed a distributor in Atlantic City to cover the southern end 
of the State. Later in the same yea~· it appointed two distributors 
in Trenton for the Mercer County area and in 1950 it appointed a 
distributor in Phillipsburg to handle the western part of the· State 
in that areao In December, 1949, it authorized the plaintiff, 
Hoffman, and the Gilhaus.Beverage Company to act as its distributors 
for Hudson County with the understanding that Park &. Tilford would 
also continue. direct distribution there by its own salesmen wqich 
it proceeded to do. In 1950 the National Wine and Liquor Company 
was appointed a distributor for Passaic County. · 

Hoffman's authorization as a distribut~r was never reduced to 
· writing,·no length of time was fixed for its dutation and it is con

ceded that it was only on a Htrial basisv~, although plaintiff main
tains that this had reference to sales volume. During the year 1950 
plaintiff devoted the major part of his selling effor·t to the distri
bution of Park & Tilfor¢vs product with the result that some 960 
additional accounts were opened up for those products and his total 
purchases from ~he defendant ·in this p~riod amounted to $J08,lJOs84. 
Comparison of this figure with the plaintiffVs total.sales receipts 
for the year 1950 discloses that he dealt principally in the Park & 
Tilford product._ Nevertheless, Hoffman insists that he 'lost money 
in handling it because of initial promotional expenses which lo~s he 
expected to.make up by profits accruing.in sub~equent years, 

.. 

However, in October of 1950, a policy committee of the sales 
division of the defendant, Park & Tilford, beg~n to reconsider th~ 
method of its distribution and decided ·to return to its former 
policy of· handling its own product in northern New Jersey without 
the u~e of other distributorso Accordingly, in December, 1950, the 
plaintiff was info~med that his distributorship would terminate as 
of December Jl, 1950. At approximately the same time the other 
di-stri_butorships which had been authorized in Hudson and Passaic 
Counties, on· a trial basis, were likewise terminated and Park & 
Tilford thereafter resumed its prior practice of sxclusive and 
direct sale of its product to retailers in the northern counties of 
the State and to date no wholesaler has been appointed to any of the 
·distributorships .so terminated. No reason was given for .the abrupt 
termination of the plaintiffVs distributorship except that it was 
based upon ~'Company policy~v ·prompted by economical considerations -

· and the desire to get the best possible di~~ribution tn the State. 

Af~e~_~h~ ~ermination of his distributorship the .plaintiff 
placed two orders with -Park & Tilford ·for -specified· quantities -of 
its nationally advertised brands· oY.liquor, the fi~st being_ accom
panied by a check to cover payment~ ·Defendant refused to fill these 
orders and the check was returned. Thereupon pl:aintif_f instituted· 
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the present proceeding before the Commissioner (now.Director)' of the 
Di vision of Alcoholic Beverage Control for a. determination· of the 
question of .whether or not the aforesaid refusals to sell were dis
criminatory and arbitrary within the intendment of.Qhapter 264 of 
the Laws of 1942 (N.J.S.A. 33:1-93.1-5)~ a· supplement to the Alco
holic Beverage Act, . R. S. 33~1-1 et · _!3eg., and if. found to be so, then 
for an order requiring the defendant to fill said orders pursuant to 
the remedy therein provided. The pertinent provisions of the afore
said supplement are as follows~ 

1. There shall be-no discrimination in the sale of alcoholic 
liquors by distillers, importers, and rectifiers of nationally adver
tised brands of alcoholic liquors to duly licensed wholesalers of 
alcoholic liquors in this State. 

2. In the event any distiller, importer~ or rectifier.shall 
refuse to sell to any individual wholesaler any amount of alcoholic 
liquor or comply with· the provisions of this act, theri the whole
saler sh ail petition the Comm:lssioner- of Alcoholic Beverage Control 
setting forth the. facts and demanding a hearing thereon to determine 
whether such refusal to sell is arbitrary or not. 

3. If the Commissio:n'Sr or" Alcoholic Beverage Control is sat
isfied with the ability :>f the wholesaler to pay for such merchandise 
as ordered, he shall ord~r the distiller, importer, or rectifier to 
complete Baid sale of alcoholic liquor to the wholesaler. 

4. In the.event the distiller, importer, or rectifier refuses 
to compl-ete the sale or comply with the terms of the order of the 
.Commissioner, the Commission-er shall issue an order to every lic.ensed 
wholesaler prohibiting the purchase by such whole~aler of any alco-· 
holic liquor product.of the s&id distiller, importer or rectifie~ 
directly or indirectly until there is strict cbmpliance by the dis- . 
tiller, importer, or rectifier with the order of the Commissioner of 
Alcoholic Beverage Control. 

The title of. ncommissioner•~ was changed to i·Director··1 by P. L. 
194a, c. 439, sec. 16, p. 1712 ( N. J. So Ao 52317B-16) •. 

-After a hearing the Director, on the basis of the facts=herein
above ;related, con.eluded that the refus.al of. Park & Tilford" '.'ito . s"ell 
its products to the petitioner, and other wholesalers similarly situ
ated, emanated from a bona fide dacision of its management that its· 
best bu-siness policy -nece8si tated that it handle exclusively the · 
distribution of its products i~ the.northerly cotinties of this State. 
That :::~ :::~ ::::: where, as here, - no uhlawf'ul discrimina.tion appears against 
the petitioner and.the· refusal to sell is motiv~ted as aforesaid,_the 
la~tJ affords him no relief at my hands. r1 The Dil.;ector specifically 
noted that wV:::~ ::::: ::::: the question whether the -petitioner may havE) any 
remedy in the civil courts against the respondent for any alleged 
breach of the ·contractual arrangements between the¢~~ was not within 
his province ·to decide. Seid he., hI am limited by-_ the terms of the 
statute * * * to a determination of whether the Y~efusal to sell is 
arbitrary or notYRo 

' . 
. From this adverse determination the plaintiff appealed to the 

Appellate Division of the Superior Court and the cause, while there 
. pending, wa·s certified here on our own motion. 

The basic .problem·thus presented is to ascertain wheth~r or not 
the aforesaid supplementary s\a~ute_, ?.L .. 194'2, c. 264 (-N.J .S"A. 
33 ~l-93 .1-5) applie:s to the fi3.ctual circurristanc.es hereinabove dis
closed so as to . entitle plaintiff fo- an· order from the Director 
requiring the distiller, Park &., Tilfo~d, to fill plaintiff vs afore
said orders for liquor.- Thts; of course, requires an inquiry into 
the intent and scope of the statute and particularly as to the signi
ficance of the words ridiscriminationH and Harbitraryn as they are 
~J.Ged therein. 
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The p1aintiff 9 s argument assumes two aspects. First,'h~·con
tends that ·the statute itself supplies, without extrinsic. aid, the 
precise meaning of the foregoing words and the offense intended to 
.be inhibited thereby. Th.e argument proceeds by ·recognizing ._that 
S·ection 1, while provid.l~·g th~t· ~~there shall be no discrimination 
in the sale ::::: ~::: ::::: by· distiJ)ers, >::: ::::: to duly' licensed wholesalers 
::::: ;;.::: .::>:::n, ·nevertheless, supplies no key to the exact bounds intended 
bjr the word ~'discrimina+io:n.H. ; .. Plaintiff suggests,· however, that the 
l:l.Se of the :word ·;·iarbit;r.~ry.~v ·1.tt .:Section 2 supplies the intent that an 
arbitrary refusal to ~~sfll i.s· th~ 11 discrimfnationn mentioned in Sec_.r 
tion 1, and, while it ,:rrµst ;st:i,.l::t, be determined when a refusal to sell 
is viarbitrary11 and _whe~n it is na.t, the -master key to this problem is 
supplied by Section J where it is provided that the Director •:If * * 
sat'isfied with the abilitY' of the wholesaler to pay for such mer-
chandise as ordered, * :::c · ~' ·shall order the distiller, ::::: >::: ::::: to com-
plete said sale***"• ·Thus·, argues the· plaintiff, we are supplied 
with· a clear and definitive me~ning of what constitutes an · 
H arbi traryn refusal to sell amounting to the· 1· .. discriminationn pro
hibited. by Section 1 p£ the statute~ This point is summarized in 
plaintiffVs own words a1 follows: ~'Knowing that the wholesaler is 
able.to pay for the merchandise ordered, a refusal by the distille~ 
to supply such.mqTchandise -is arbitrary,. and· being arbitrary, con
stitutes the -discrimination forbidden by section l.H It is urged 
that the.objective sought to be achieved by the statute is an unre
stricted market for the wholesale distributor in return for the 
substantial license fee that h~ pays· to the State. 

Thus, according to the plaintiff?s theory of constr~ction, the 
ability o_f. the wholesaler to pay for the prod.uct ordered becomes .. the 
sole test of the 0bligation of the distiller to supply i~ -~ ·assum- . 
ing_. only that h,~ has the produ·ct to sell -- and, when $UCh ability 
to pay is shown to-exist, a refusal to supply such product results 
automatically iri the penalty provid~d in the Acit, r~~ardless of any 
other factor or consideration i~volved in the caseo Where the sup
ply is limited, plaintiff reads into the ~tatute, by implication 1 an 
exception not found therein th~t an equ~l allocation of the product 
on hand must be made among ~he distributors seeking·to buy it. 

Such a construction is obviously without merit for it com
pletely overlooks the plain duty placed upon the Director by the Act 
to determine whether or·not a refusal to.sell is arbitrary and dis
criminatory. Obviously,.if·the ability of the wholesaler to pay 
were the so!e test intended, there would be no element ·of discrimin
ation to consider nor of arbitrariness·to be determined by a hearing 
and such a requirement would becofue superfluous •. Such an interpre
tation would therefore violate one of the cardinal rules of statu
tory construction that full force and erfect must be given, if 
possible, to every word, clause and sentence of a statute. Oldfield 
v. New Jersey Real~.9..!., 1 N. J .• 63, 68 (1948)_. A construction __ _ 
that will render any part of a statute inoperati~~.. superfluous or 
meaningless, is to be avoided. 2 Sutherland, Statutory Construction, 
3rd _ed., § 4705 ~ Po 339. · Viewed· in this light the· 11 ability of the· 
wholesaler to pay"', mentioned. in· Section 3 of the stat11te ~ is merely 
an additional requi~ement·to the makirig of an order.for the·r~lief 
demanded in'the event that, under all of the·relevant facts,.the 
primary question of arbitrary discrimination, required to be deter
mined by Sections l.and 2,~ has been decided in favor of the peti
tioning wholesaler. 

The second or alternate phase of ·the plaintiffvs argument is 
devoted to .the contention that even under the general application of 
the words Hdiscrimination1i· and 11 arbi traryVi, according to the dic
tionary and case definition thereof, the.~cts ·of the distiller 
herein complained of ·fall within the interdiction of the supplemen-

_tary statute. In so arguing.the plaintiff seems to proceed upon the 
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theory -that the Director. is clothed by the statute ·°V'iith broad 
equitable powers to enjoin any unfair, unjust, ove~bearing or differ
ential ·treatment by distillers in the distribution ·of their nation
ally advertised brand of liquors and to mainta~n an ~bsolutely free 
and unrestricted market for wholesalers who may desire to benefit 
from the good will ·built up by the distiller "of the brand at the· co-st 
of such national_ advertising even· though· such distiller may choose to 
act as his own exc.lusive distributor. -Additionally ·_it is contended 
that the statute is available for the protect.ion of wholesal,ers who 
have developed a market for such a brand of liquor. Specifically it 
is said. that in the instant case the defendant?s resumption of its 
former practice of acting as its own exclusive distributor in the 
specified territory and refusing t~ continue the sale of its product 
to the plaintiff, in effect, has resulted in the appropriation of 
plaintiffws market for such product in violation of the principles of 
fair dealing which the statute w~s intended .to.prevent. 

In support .of this theory plaintiff attempts to read into the 
statute the explanatory statement o·f the purpo.se of the legislation 
which was appended to the bill by the sponsor thereof at the time of 
its introduction in the legislaturev This statement related that the 
purpose of the bill was n *~ ':' ~:' to insure an equitable basis for com
petition between ·all licensed wholesalers of-al~oholie beverages in 
New Jersey and to prevent any monopolistic freezing out of one 
wholesaler by another by preventing the sale of certain products to 
himii• It.is. well settled, however, that such a statement, not being 
in the nature of a preamble to a 3tatute, is ·11 not to be considered an 
index of legislative intent in· judicial exposition of the:en~ctment&v. 
Raymond v. Township of Teaneck, 118 N. J. L. 109 (E,, & A. 1936) ~ . 
Flagg· v. Johansen, 124 Jd. 456, 459 (Sup. }Ct.· 1940)_~ Keyport Steam-
boat Coo v. Farmers Transportation Co.~ 18 N. J. Eq. 13, 24 (Ch. 
1866), affid., Ibid, p. 511 (t. & A. 1866)~ Cf. Bass v. Allen Hbme 
I~rovement Co.~-;-BN. Jo 219 (1951). --

In any event it is the legislative intent which ultimately con
trols and we find riothing in the Act, nor foi that matter in the 
aforesaid statement, revealing an intent to give to the Director the 
broad sweep of pow~r for which the plaintiff contends. The plain
tiff, according to his interpretation of the statute, ~ould have the 
Director pass upon purported equitable, contractural and ethical 
obligations of the distiller to sell its product to various·whole
salers and thus confer upon the Director a duty and power to regulate 
the distribution of the product far beyond the scope of the terms of 
the statute itselfa 

What then is the scope of the Director 9 s power? W~ think_ the 
answer is to be found in the construction of the statute contended 
for by thi defendant, and adoptBd by thb Directo~ in the instant 
case, namely$ that what is prohi.bi ted. b-y this· legislation is an act 
of arbitrary discrimination· between wholesalers by a distiller in the 
~rnle of a nationally advertised product- and that in order to grant 
the relief provided for the. Director ·not only must- find that ·the 
complaining wholesaler or distributor is able to pay. for the product 
ordered but that the distiller?s refusal to sell to him is discrimin
ato~y an~ arbitrary and- the inquiry must be-limited sol~ly to such -
considerations. 

Has there been such discrimination here within the intendment of 
the statute? We think not. We see no evidence anyv1here in the 
statute o~ an intention·to prevent .a distiller, im]orter or.rectifier 
from selling its own product directly· to -retailers if its business 
policy so dictates,·provid~d it takes· out a wholesale license pursu
ant to Ra Sa 33:1-2, 9, 11. In th~ instant case Park & Tilford took 
out such a-license, not because it desired to b~ ah independent 
wholesaler, but because it cduld not otherwise, as a distiller, sell 
its own product_directly to retail liquor dealers. 
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Nor do we find any purpose in the statute to prohibit such a 
pro~ucer from acting as the exclueiv~ distributor or wholesaler of 
its own product. If a contrary purpose were intended it should ·have 
been clearly expressed and not left to .mere conjecture. r'We are 
enjoined to interpret and enforce. the· leg:tslati ve will as written, 
and not according to some supposed unexpressed intention." Camden 
v. Local Government Board, 127 N. J. L- 175, 178 (Sup. Ct. 1941)~ 
Burnson v. Evans, 137 Id. 5111 514 {Sup. Ct. 1946). 

The apparent. scope of th$ :st$tute. ion question is to be found 
in Section 1 thereof which bars ndisc~imination in the sale of alco
holic liquors by distillers, ~~ * * of ~ationally advertised brandsi1 

thereof nto duly licensed ... wholesalers' ot alcoholic liquors :::~ ~:~ ::!d?. 

Thus it is still open to the distiller.to sell directly to r.etail 
dealers if licensed so to do. It may, .of course, sell indirectly 
through the medium of duly licensed wholesalers, if it so chooses, 
but in the latter event it may not discriminate between such whole
salers. 

In this view it does not matter that here the plaintiff, 
Hoffman, had developed a market in the area before the distiller 
took over; that was a matter for contractual protection and 
involves legal· or equitable remedies which, under the plain intent 
of the statute, the Director waG without authority to apply. 

Therefore, on the record before us, there was no discrimina
tion within the intendment of the statute. The defendant, Park & 
Tilford, made a policy decision to resume its former practice of 
selling its produet.directly.to retailers and eliminating entirely 
the use of distributors or wholesalers in the northern part of the 
State. Accordingly it terml,nated the distributorship which it had 
given to the plaintiff in Hudson County on a trial .basis and at the 
same time summarily terminated all other distributorships which it 
had created in the northern part of New Jersey. The fact that the 
distiller, Park & ITilford, stiil operates through wholesalers ip the 
southern and western parts 6f the State, whose authorizations are 
limited to such areas, does not make its action with respect to the 
crowded northern counties, where retailers are closer together and· 
more easily reached, an arbitrary or unfair discrimination against 
its former distributors in such counties whose authoriz~tioris had 
been confined there.to. 

As the Director properly observed, we are not ·concerned here 
with possible remedies, if any, the plaintiff may hav·e re1atihg to 
fair trade practices or breach of contract, our inquiry being limited 
solely to the applicability of the statute in question. The arrange
ment between the parties hereto was on a trial 'basis_ and if the 
plaintiff desired a more substantial agreement to ·pr~tect.his .inttial 
investment he should have contracted therefor. · 

These co·nclusions re_nder it unnecessary to consider the· ques
tions raised by the defendant with ~espect to the constitutionali~y 
of the aforesaid &upplemental statutee 

The order of ·the Director of the Division of Alcoholic BB-vBr
age Control .dismissing the plaintiff's petition.(complaint) is· 
accordingly affirmedo 
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RE.Cl\PlT.ULATIUN OF ACTIVliY 8V \.iUtiRit;RLY Pi;:tHDDS FROi'-'1 JUi..Y 1., l})l TO fJECE.MBER jl, lj)l 
· lst ~J~rter 2d ~uarter 

AR.RESTS: . 
Jv l yr k.J\; ·, t>tcl.:.. Oct., Nov. , Dec;. 

Total number of ;~erso~s arresfed 
Licenset:.s c.nci (;!mployees 
Bootie&,;gtrs 

SEIZlJRES: 
Motor vt::hic1es -.Bods· 

- Cc;;r s 
- Trucks 

Stills - uvcr 5-J ~c.llof)s 
5J g~llons or unaer 

Alcok·l - &;e.llons 
M<:.;sh - :;.:,e;l l ons 
Distilicd a:lcohcl.ic beverafles ·- gc;llons 
~int - ·eall0ns -
brq'ied ;,c.i t. <-~lcch . .;i i<:: oeverogE;:: - ~o1 Lon:;; 

Rt: H.ll LICENSEES: 
rremi~es ins0ect~c 
Premises where e;lc.:;hol ic beverc.~es 1o·ert:. t;c.ugeL~ 
Bottles ~auged · 
Pre,nises where. violciti.:..ins ·wen: fvund 
Viol ot i ,:;ns f ouno 

Type ·~f violdions f::xmd: 
Un.:.1u<:H if i ed em:)loyee.s 
Regulation #)3 s-ig11 not 1)0Stf.d 
Other rnercc;nt i le bus i nt:ss 
Dis~osal ~trmit necessary 
Gmnbl ini2 dE:v ices · 

. lmpro~e~ beer +~ps 
·· Prc~bcible fronts : .... 
· ~rohi~ifLd s1~ns 

Oth.;.;r violt-:.1 ions 
STl\TL LI.CENSEE.S: 

~remises ins~ecttc 
License .app~ica.t·ions investigotec.i 

Comq1aints _c:ssigned for ··inve::di~c.tion 
Investi~(stions completed · 
Invest if~d i0ns pendi n~ 

LA50RA 1 ORY: 
hnelysss ~aoe · 
Refills (from lic~nsed ~rerni~es) - b0ttles 
Bottles from unlicensed premises 

lDENTIFICkTlON 8URlAU: 
Crirnine.1 fingerprint identificeitions !nc.de 
r.>t:rsons f ingcr;Jrinh:d for non-crirnirn,,1 purposes 
ldt:ntif icE~tic.n contacts w/othcr er.forcemen+ c.:'=!encies ·. 
r1otor vehicle identificdion~ vii.: N.J_..stde 1Jol let Tt-ldy~'t: 

DISCI?U f\!1-\tW ;)ROCt:f..DHJG~: . 
Cc:.:ses transmitted to munici.pe:l iitir;;s · 
Viol di ons involved: 
S~lt durin~ prohibiied hours 
Salt; to minors . · 

71 
19. 
r.:·--
)', 

~~, ·J73 
;,:, 254 

30,64:;· 
75£.. 
78() 

72. 
a 
10 
6 
I 
t> 

3')4" 
11 

. 47 

.. }J 

37 

16 
· 12·. 

4 
·3 

Permitting bookmak~n~ on premises 
Pos_sess int:; chi l foci beer (DL l i censte) 
Fe:ill!re_to efforc} vit;:w into premjses ciurin~ prohibitcc hours.· 2 
Pcrmdt1n;i gc:.rrbl1ng \cc;rds, wC.{i(;r).on prem1!:>t:S · · 1: 
Permitting lotter')' ectivity on prcmist.s l· 
Sele t0 no~-memb~rs ~y club~ . i·· 
Permittin~ bra~ls oh pr~misei · 0 
Permittin~ ~ostessee on orcmlses· 
Uner:·~lr.iyini un·~uc.l if ied ;JerS•)ns 
s~1~ outside scope of license 

C<:ists i nsti. tut cd · c..t Div i si ·:m . 
v i 01 d i 0 ns i nv ()iv ed: . 

. Sc;l e tu rr: i nor s 
Per mitt inf; i rnr,1orc,1 c.d h.d ty on i.Jrc:n·ii ses 
Scile dur in~ proh·ib\tea hours 

· Possessing. i 11 icit l i~uQr · 
f'li Si obel i ng bet:r fr!iJS · . 
Pe_rmitt,ing hostesst:s ·op. prem·ses 
$de ours 1 de scope;; of l I cense · 
Unc;.uthor i zec.i trnnspor t•A ion 
E m1) i ~y i m~ uri'-tu~ l i f i t:ci ~er sons 
Fre:ivo ma trom 

.. , 
v 

0 

ii 
3 
4 

i 
2 
2 
.::. 
l 

76 
20 
5t~ 

\» 
5 
~ 
~ 

5 
6 
lj 

£: 1 9~).~~ .Ou 
:21 '} ~69 

4.90 
·74.51 

l, tV)~) 
~:,rh 

45,610· 
4>7 
579· 

84· 
7 
-~ ./ 

3 
l 
f:: 
~' 
J 

472 

b9 
19 

' 1,47 i 
1,4 69. 

l 05 

~74 
b 
J~ 

61 
533 
461 
i5 

40 

tc2 
n 

J 
~) 

4 

•J 
2 
i.~ 

b 
~ 

')u* 

.. 
10 
b 
l 
6 
l 

./.: c. 

,_: 

2** 

Toh'J_ 

147 
~)9 

1 J?_j . 

8 
c; ,· 
8 

12 
124 .l12 

e:·~ ' 4 6 6 • {)4 
239. ~-;) 

.. 18l .~6 
. 2JJ.L;) 

),';1£:8 
5, );:'j 

8;.;, 25;5 
1, ;;:4) 
1,565 

J 56 
:::s 
1-.· 

) 

') 
7 
9 
5 
2 

i ,·136 

728 
'17 
146 

l t6 
l,3& 
1,067 

.,.. 55 

77 

38 

3 
b 
~ 

1 

' 2 
6 
c. 

d 
14 

•j 
9 
~ 
4 
3 
4 

i1 includt:s canc~:lldion proceE.:dings (limited distribution pr.uoise,s not operc-;hci E:S bon~ fji_;c food store) 

*"' 1 incl ucies CU.flC~ ll at j on µr QC(:;(;d i n~S ( i i censei.:. not o bi na f i cit Ci ub vt t i !lie l i Ctr.Se c.i)1") l i CE:f ion \vc•S maoJ 
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Disciplinary Proceedinss (Cunt'oJ . 
C;~ses instituted d Division (Cont'd) 
Violations involved: 
5sle bElow mini~uffi resale price 

St or c:ge off 1 i censed ;Jre1ri i st;s 
Perm i tt in&; pi nbal 1 1n0ch i nes on ~xtm i ses 
Permittin~ prostitutes on prcmis~s. 
Permiitin\._;. fume;le im1)ersodors on premises 
hiilure to report rdc.iler in def~lt 

,_, .... 

~~le beyond scope of ~ermit 
Pt:rnittinf, b;::1okm21i<in~ or.l prer::ises 
Aioin~ dlld abettin~ un~uthorized transportati-0~ 

1st (.iu;;.r ter 
July, Aug., s~ 

l 
l 
l: 

•. 1 
~ 
l 

1 
1 
l 

Fc.:ilure h ;:;fford vie\.i into premises durin~ ,t;.·tt<hH:l1teo h;;iot"s 
HinaerinP investi~~C;fiun 
Delivery-without ;ona fiae invoice 

l 
1· 

58le to non-members by clubs 
Permittin~ brawls on ~remises 
Ret~iler bott1inl without lic~se 
Perrnittint; $<~rnblTng (cciros) on pn:.rniscs 
S0le to intoxic~teo ~ersons 
Perwitting lottery activity on premises 
Furtnering ill(Qol ~ctivity 

Cases brought by municip~litics on 6hn iniiiGtive. 
and report~o to Divisiun 
Violations involved: 
Sale to minors 
Permittinfi; urai.vls on ~)remises 
Permitti~ bookmaking on premises 
sa1~ durin~ prohibited hours 
s~le to intoxicated ptrsons 
E~ploying unqualifi~~ ~ersons 
C1jnduct i ne business c..s a nu i sanct:: 
Perrni tt ing i mr:io.f"d activity 
Hinaering investi~ction 
Permittin~ hostesse~ on µrtmi~ts 
Furtherin~ illegsl bCtlvity · 

.Employee workin~ while drunk 
Fraud and f rcnt 
Rttailer solicitin~ p~ssersby 

CAl\CELLATION PROCE.E:GINGS ·f ;\JSTl TUTED tn DIVISION 
Violotions involv~d: 

Lictnse issued in ~xcess of st~tutory limitatidn 
: L.irnifi:.-:d aistr.ibution premises not 09erc;tt:d as 

oonc.:=. f ,k]e food stores 
HURINGS HELD AT DIVISION: 
To fol number of hearings hdd 

Appeals 
OisciplinLlry proceedin~s 
E 1 i g i b i 1 i ty 
S.eizures 
Tex revocation 
~pplic~tion~ for license 
Miscellaneous 

PERMITS ISSJED: .. 
Total number of .permits issued: 
· Employ.ment 

Sol icitors 1 

Disposal of alcoholic beverages 
S0ci&l aFfoirs 
SoE..cial wine 
r·1·i scel laneous 

. l ,. 

D 
{) 

() 
Ll 
\) 

0 
0 

19 

ll 
5· 
2 

' 1 
l 
1 
0 
0 
0 
0 
0 
0 
0 
0 

0 

1J4 
15 
4J 
24 

7 
l 

16 
1 

7,332 
2,109 
2,939 

293 
1, 086 

210 
695 

2u 1...uar ter 
Oct , .. ~S?~~ Dec. 

2. 

J 
0 
2 
J 
··' 
0 
L) 

J 
0 

·0 
-~ 

c:.~ 

2 
l 
1 
1 
l 
1 

27 

12 
4 
5 
C" 
,I 

·' 

.-' 
2 

1) 

0 

1) 

97 
b 

50 
H; 
lB 
2 
1 
0 

' 3,4~~ 
46'.J 
l 74 
;:;5b 
')36 

l, 158 .. 
408 

ERWIN 8. HOCK, DIRECTOR 

Dated~ January 14, 1952~ 
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Total 

9 
t: 

i 
2 
l 

' l 

l 
l 
1 
3· 
£:: 
2 
l 
l 
1 
1 
l 

46 

2) 
'1 
5 
6 
4 
2 
3 
2 
l 
l 
l 
l 
l 

.1 

14 

lj 

201 
23 
90 
42 
25 
3 

17 
l 

1 o, 776 
3,113 

551 
2,072 
·1, 368 
1, l 03 
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4• APPELLATE DECISIONS - SCHNEIDER v. DOVER TOWNSHIP. 

SAM SCHNEIDER, 
Appellant, 

-vs-· 

TOWNSHIP COiv'.ITVIITTEE OF THE 
TmvNSHIP OF DJVER, 

· Respondeµt. ) 
Ee~ J.-B~r~,-E~q:,-A~t~r~e~ ?or lppellarit. 
Percy Camp, Esq., Attorney for Respondent. 

BY THE DIRECTOR~· 

ON APPEJ."L 
CONCLUSIONS AND ORDER 

This is an appeal from respondent.Vs denial of appellant's appli-· 
cation for renewal of his plenary retail consumption license for 
premises located at the northwest carper of Main and Water Streets.? 
Dover Township, Ocean County. 

The appellant urges t.h~t the reppondent~s action was an abuse of 
discr.etion and that it wa.~ taJ~en without affording him a hearing~ 

In December 1950 the appellant 9 s license was ·suspended for 
approximately six months as a result of charges.alleging th&t he 
rented room$ for the purpose of illicit sexual iritt;rcoursee See 
Bulletin 892~ Item 3. On appeal, the Appellate Division affirmed. 
See 12 N. J~ Super. 449. The suspension, staye~ pending the appeal, 
was thereupon_reimposed to take effect April 23, 1951, and to termin
ate October 14, 1951. ~See Bulletin 904,· Itefu 7. 

In addition to the suspension itself, the respondent 9 s refusal 
to renew was predicated upon the-fact that it had received letters 
of protest from four local clergymen 'Jbjecting to the renewal 
because of the proven misconduct at the appellantis premises. 

The case of ~icher~an v. Driscoll, 133 N. J. Lo 586 (Supo Ct. 
1946) .furnishes a complete answer to the appellant vs charge of abuse 
of discretion. In that case, as here, there was involved a refusal 
to renew a license becaus~ of a prior suspension. In sustaining 
former Commissioner Driscoll 9 s affirmance of the denial of renewal, 
the Court said ( p. 587) ~ · 

11 The primary question presented is the r~ht .af a holder of a 
plenary retail consumption license to a renewal of that 
license for a subsequent. term. 

"The question of a forfeiture of any property.right is not 
involvedo R. S. 33:1-260 A liquor license is a privilege. 
A renewal license is in the same category as an original· 
license. There is no inherent right in a citizen to sell 
intoxicating liquor by retail, Crowley ~. Christensen, 137 
De S. 86, and no person is entitled as a matter of law to a 
liquor license. Bu~ball v. Burnett, 155 NoJ.L. 254~ P~ul v. 
Glouceste£.? 50 Id. 585; Voight v. Board of Excis~, 59 Id.· 
358; Meehan v. Excise Commissioners, 73 Id. J82~ affirllled, 
75 Ido 557. No licensee has vested right to the renewal of 
a license. Whether an original license should issue or a 
license be-renewed ~ests in the sound discretion of the issu
ing authority. Unless there has been a clear abuse of 
discretion this court should not interfere with the actions 
o~ the constituted authoritieso Allen v. Ci~_y_of.Paterson~ 
98 Id. 661~ ·Fornarotto v. Public Utility Commissioners, 105 
Id. 2$. We £ind no such abuse. The liouor business is one 
that must be carefully supervised and it should be conducted 
by reputable people in a reputable manner. The common.inter
est of the general public should be the guide post in the 
issuing and renewing of licenseso · 
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HT!)..ere was. abundant evidence before both the Municipal·. 
:Board and the Commissioner to support their actions~ 
Under R. S. 33 ~1-19 it was the duty of the Municipal.· 
Board to administer the ~ssuance of such licenses and 
under R. s. 33:1-24 it was its. duty to investigate appli
cants for licenses. Under the duty imposed.upon it the 
Board is.required to consider an applicantr$ past record 
as a licensee. *** 

•iProsecutor argues furthel' that th~re was both a suspen
sion and a revocation of the license, a double penalty 
and as the statut~ R. s. 33:1-31 .authorized a suspension 
or· revocation such action was invaliq. There was no 
revocation, the license was suspenQ.ed and ·then not 
renewed for the next licensing period, an entirely differ-
ent situation.vv (Emphasis by Court.) . · 

Furthermore, the respondent ·wa:s not required to afford a hear
ing upon the appellant rs applicatione ·The Alcoholic Beverage Law 
provides for hearings, so far as· here pertinent, orily with respect 
to disciplinary proceedings to suspend or· revoke a license. See 
R. s.· 33:1-31. Supplementing the statute, Rule B of State Regul2-
tions No. 2, relating to applications for municipal licenses, pro
vides that no local hearing· need be held thereon if th~ issuing 
authority, on its own motion, after investigation, shall det.ermine 
not to issue a license. 

The action of respondent will be affirmed. 

Accordingly,. it is, on this 11th day of January, 1952, 

ORDERED that ·the appeal herein be and the same is hereby 
dismissed. 

.ERWIN. B. HOCK 
Director. 

5. NOTICE - HEREIN OF APPLICATION FORMS FOR RETAIL LICENSES FOR THE 
LICENSE YEAR 1952-53. 

January 14, 1952 
TO ALL MUNICIPAL ISSUING AUTHORITIES~ 

No changes are contemplated in the application forms· for 
retail licenses for the next .. fisca.l year beginning July 1, 1952. 

The form of application for municipal retail licenses and for 
Club licenses may ·be found in Bulletin 893, Items 2 and 3 respec- · 
tively. The license certificate forms as prescribed in Items 4, 5, 
6, 7 and 8 in Bulletin·s33 will continue in effect except, of course, 
for the necessary changes in expiration date8 

At this ti~e I again wish to point out to all license issuing 
authorities' the extreme importance in requiring that applicants 
answer all questions· fully and complete;J_y. Under no circumstances 
should an application be passed upon unless each question· is 
answered fully and completely. · 

I urge that all license issuing authorit~e~ take immediate 
steps to.obtain a sufficient supply of application forms and license 
certificates at the earliest possible moment so that they will be 
a.vailable when the time comes for the renewal 6f licenses for· the 
:next fiscal year. When ordering your supply of application forms 
~ear in mind, with r~spect to the quantity necessary, that retail 
licensees must be furnished with an additional copy in order to com
ply with Rule 16 of Regulations No. 20 which requires that a photo
stB.tic or true copy of the application is kept on the licensed 
premises available for inspection. ERWIN B. HOCK 

ni Y'P0f-l""l'Y1 
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6. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT LES,S 
THAN PRICE LISTED IN<MINIM1JM CONSUMER RESALE PRICE LIST - PRIOR 
RECORD -·-LICENSE.SUSPENDED FOR 30 DAYS, LESS 5·FOR PLEAo 

In.the Matier of Disciplinary 
Proceedings against 

PALACE DRUG STORES~ INC. 
172 Newark Ave. 
Jersey City 2, No J., 

Holder of Plenary Retail Distri
bution License D-16, issued by the 
Municipal Board of '.Alcoholic 
Beverage Control of the City of _ 
Jersey City4J 

)• . 

) 

) 

CONCLUSIONS 
AND ORDER 

Palace Drug Stores, Inc., Defendant-licensee, by Morris Winograd, 
Vice-President~ 

William F. -Wood, Esq •. , appearing for Di vision of Alcoholi-c Beverage 
Control. 

BY THE DIRECTOH~ 

Defendant has pl~aded guilty to a charge alleging that it sold 
alcoholic beverages below the minimum consumer resale price, in 
violation of Rule 5 of State Regulations No. 30. 

On December 7, 1951, two ABC agents entered defendant 9 s licensed 
premises and purchased from an e:mployee of defendant a case of twelve 
4/5 quart bottles of.Old F6rester Keritucky Straight Bourbon Whiskey 
for $.~67.400 T~e minimum retail price, effective November 26, 1951, 
for a case of twelve 4/5 quarts of this brand of whiskey, less- 5% 
discount permitted on case-lot purchases, should have beet $75.l3. 

Defendant has a prior record. Effective December 2, 193a, 
defendant~s license was suspended for a period of ten days for a 
minimum resale price violation (Bulletin 2S4, Item 7); effective 
February 23, 1943, defendant?s license· was suspended for fifteen days 
for e minimum i"esale price violation (Bulletin 555, Item 4) ~ and 
effective May 9, 1949, defendant~s license was suspended for fi~e· 
days for .a false-statement in a license application (Bulletin g43, 
Item 10). Although two of these prior violations occurred more than 
five ye&rs ago they were substantially similar to the present 
violation. · 

~ In view of defendant~s previous adjudicated record, I shall sus
pend its license for.thirty days, less five daysv remission for the 
plea entered_h~rein~ or a net suspension of twenty-five days. 

· _A6c6~din~ly, it is, on this 14th day of Jantiary~ 1952,· 

ORDERED that Plenary Retail Distribution License D-16, issued by 
the Municipal. Boar·d of Alcoholic Beverage Control of the- City of 
Jersey City to Palace Drug Stores, Inc., 172 Newark Aveo, Jersey Cit~ 
b~ and the same is hereby suspended for a period.of twenty-five (25) 
days, commencing at 9·~00 a.m·e January 21, 1952, and terminating at 
9~GO a.m. February 15, 1952. · 

ERVlIN B. HOCK 
Director. 



BULLETIN 924 PAGE 13. 

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT LESS 
THAN PRICE LISTED IN MINIMUM RESALE PRICE LIST - PRIOR RECORD OF 
PRESIDENT OF DEFENDANT CORPORATION NOT CONSIDERED BECAUSE OF LAPSE 
OF TIME - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEAo 

In the Matter of DiGciplinary 
Proceedings against 

) 

~ERGENFIELD LIQUOR SHOP, INC~ ' 
8 So. Washington Avenue 
Bergenfield, No J., ) 

Holder of Plenary Retail Distri~ ) · 
bution License D-2, issued by the 
Borough Council of the Borough of) 
Bergenfield. 
- - - - - - - - ,- - - - - - - - - ) 

CONCLUSIONS 
· AND ORDER 

Defendant-licensee, by Norman·Freidman, Treasurer and Secretary". 
"William F. Wood, ,Esq~, appearing for Di vision of Alc-oholic Beverage 

: . Control (t · 

BY THE DIRECTOR: , 

Defendant has pleaded guilty to a charge alleging that it sold 
an alcoholic beve~i~.ge ·at retail at less than its p:r'i°ce as listed in 
the minimum consumer tesale price list then in effect, in violation 
of R~le 5 of State Regulations No. JO. · 

On December .. 6, 1~51, ~n ABC agent requested Norman Fteidman, on 
the licensed prefuises, to quote him.·a pric~ for a case of Imperial 
VJhiskey, to which Freidman replied that he- could either give the 
agent an extra bottle or the agent could d~duct the price of one 
bottle from the price of a case. The minimum priee of 'this whiskey 
as listed in the then ·Hcomplete List of New Jersey Minimum Consumer 
Resale Prices of Alcoholic Beveragesvv.was $4(t95 ·per quart bottle, 
with a discount of 5% permitted on case-lot.purchases. Hence, the 
minimum resale price· for a case, less the·P$rmissible discount, was 
~~~56. 43. When the agE?nt agreed to buy ;the c;:aSEj' Mr. F~eidmari placed 
an extra quart bottle:Qf Imperial Blended Whiskey in a bag and sold 
the case and the extra bottle to the agent fo'r $;59. 40 •. The minimum 
re~ale price for a case aJ!.d· an extra bot.tle was $'6"1.J8. · 

Defendant corpor~tion has no prior adjudicated record. However, 
the. license for the premise~ in question was for~erly h~ld by Ike 
Freidmo.n, t/a Bergenfield Liquor Shop. The former licensee ,is now 
the Pn~sident of defendant :corporatio'no On October 12, 1946, and 
October 21, 1946, Ike.Freidmap permitted the sale of alcoholic bever
ages to minors and knowingly Hmployed his son, Norman Freidman (who 
was then .a minor) to sell and serve·alcoholic beverages. As a result 
~hereof, the license th~n held by Ike Freidman was suspended by the 
local issuing authorlty for a net period of fifteen days, ~ffective 
~anuary 27, 1947 o In view of the fact that the prior dissimilm~· 
violatio~ occurred more than five years prior to the·violation con-. 
sidered herein, such prior re.cord will not be .·considered· in fixing a 
period of suspension in the instant case. Re Block, Bulletin 916, 
Item.6. In this proc~eding defendant 9 s license will be suspe~ded.for 
a period of ten days, less five days for the plea, leaving a net sus-
pension of five daysg · ·· · 

Accordingly, it is,· on 'th.is 9th· day of January,- 1952, 

ORDERED th~t Plenary Retail Di~tribution Licerise D-2, issued by 
the Borough Council of· the. Borough of Bergenfield t;J Bergenfield 
~iquor .S'hop, Inc,., for pr.emises 8 So. Washington Avenue, Bergenfield, 
be and. the same is hereby suspended for five (5) days, commencing at 
·)~00 a.m. January 14, · 1952, and t.erminating at 9~00 a.mo January 19, 
19 ).2 0 . 

ERWIN Bo HOCK 
Director o-
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8. DISCIPLINARY PROCEEDINGS. - ALLEGED SALE OF ALCOHOLIC BEVERAGES TO 
MINORS DISMISSED FOR LACK OF PROOF. 

In the Matter of Disciplinary 
Proceedings against 

SAMUEL ROSENBERG 
435 High St. 
Newark 2, N. J., 

Hold~r of Plenary Retail C~nsump-) 
tion License C-435, issued by the) 
Municipal Board of Alcoholic 
Beverage_ Control of the City of 
Newark. 

CONCLUSIONS 
AND .ORDER 

Leo J. Berg, Esq~, Attorney for Defen~ant-license~. 
Edward F. Ambrose, Esq., appearing for Division-of Alcoholic 

Bever.age Control. ·. 
BY THE DIRECTOR~ 

Defendant has pleaded not guilty to t~e following charge~ . 
. . 

nnuring the: -.early morning hours of Friday, December 7, .19 51, 
you sold, serv~d and deliyered and allowed, permitted and 
.suffered the sale, service and delivery ·of alcoholic bever- · 
ages, directly or indirectly, .at your licensed premises to 

. Lawrence ---·and Maurit~ ---, persbns under the age of 
twenty-one (21) years; in viblation of Rule 1 of State Reg~
lations No". 20.H 

At the hearing herein an ABC agent testified that he and another 
agent entered defendant 9-s premises shortly after midnight on the 
morning of December 7, 1951. He further testified th~t, at about·: 
1~45 a .• m., the· two minors·, each· .of whom is seventeen years of age; 

·entered the licensed.premises with Daniel Martin., twenty-four·years 
of age; that these three per~ons stood at the bar and held a conver
sation,· which the ~gents co~ld riot overhear, with Michael Pumelia, · 
the bartender~- that, after the conversation, Daniel Martin \"'disap
pearedB; that· the bartender then went to the spigot at the center of 
:the bar· and filled five containers with beer,· placing· two containers 
iri one· bag, two container~ in the second.bag ~nd one container in 
the third bag; that the bartender then placed two of the~e bags on 
the bar in front of the minors· arid accepted money fro~ Lawrence~ that 
the bartender, after ringing up the sale, picked up-the third bag 
and hartded it to Daniel Martin, who had returtied to the bar. Admit
tedly~ the agents stopped the three ~eople as they .were leaving the 
premises. At that time Daniel Martin was carryirig the bag contain
ing one container- of beer~ Lawrence was carrying a bag containing 
two containers of· be-er, and Mauritz was c_arrying the third bag con-
taining two contqiners. · 

On behalf of :defendant, Lawrence --- testified that he is a 
skater traveling with a j~roller d·erby·,·i team; that D~miel Martin 
ordered five containers of beer iti defendant.vs premises from the bar
tender and then went to the menvs room, leaving-the money on the bar; 
that the bartender placed two bags on the bar, whereupon he· 
(Lawrence) .picked up the money- on the bar and handed it to the bar
tender; that, after Daniel Martin returned to the bar, the three bags 
were picked up by Martin and the two minors.shortly before th~ agents 
stopped them as they were leaving the premiS~So Daniel Martin. sub~ 
.st;~tially corroborated the testimony.of L~~rence, except that, 
because of his absence from. the bar, he was, ·$.,nable ·to testify as to 
whether the bartender picked up.th~ money frb~ the bar or whether_ 
Lawrenc~ picked up the money from the bar and handed it to the bar
teri.der. Michael Pumelia testified that he picked up thE money. from1 
the bar and that Daniel Martin had ordered the fiv~ containers of 
beer. . 
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After reviewing the testimony, I conclude that Daniel Martin 
ordered the alcoholic beverages and left the money in payment there
for on the baro Under these circumstances it would sufficiently 
appear that the sale was made to Daniel Martin and not to the minors,<! 
even if Lawrence actually handed Martin 2 s money to the bartendero 
It would also appear that the dE?livery of the bags was intended to 
be made to the purchaser. The situation might be different if the 
beer was served for consumption on the l~censed premises, but the 
fact that the minors assisted the purchaser in carrying the original 
containers from the premises does not necessarily lead to the con
clusion that the beer was served or delivered to the minors. Hence, 
I conclude that the Division has failed to establish by a preponder
ance of the evidence that defendant is guilty as charged. The 
charge, therefore, will b~ dismissedo 

Accordingly, it is, on this 15th· day of January, 1952, 

ORDERED that the charge herein be and the same is· hereby 
dismissed. 

ERWIN Bo HOCK 
Director. 

9" STATE REGULATIONS NOa 34 - RULE 10 DEALING vHTH SAMPLES, AMENDED. 

TO ALL MANUFACTURERS AND ·WHOLESALERS OF ALCOHOLIC BEVERAGES OTHER 
THJ',N 'MALT ALCOHOLIC BEVERAGES~ 

Administrative experience has demonstrated, particularly in 
the light of existing market.conditions, that no useful purpose is 
presently served by the provisions of Rule 10 of State Regulations 
No. 34, which prescribes conditions under which samples of alcoholic 
beverages other than malt alcoholic beverages may be distributed to 
retailers. 

Accordingly, effective immediately, Rule 10 of State Regula
tions No. 34 is amended as follows~ 

riRule.lOo Manufacturers and wholesalers of alcoholic bever
ages other than malt alcoholic beverages shall not give samples 
of such alcoholic beverages to retailers except pursuant to 
and within the terms and conditions of a special permit first 
obtained from the Director, to be issued upon the basis of a 
petition submitted by such manufacturer or wholesaler. 1' 

The attention of all concerned is particularly directed to 
the fact that the amendment of Rule 10 of State Regulations No. 34 
does not authorize the distribution of samples of alcoholic bever
ages other than malt alcoholic beverages without restriction. All 
concerned are pointedly ~eminded that Rule $ of State Regulations 
No. 34 still prohibits manufacturers and wholesalers of alcoholic 
beverages other than malt alcoholic beverages from furnishing, 
directly or indirectly, to any retailer any gift, rebate or allow
ance of money or any· thing of value or other discount or inducement, 
including free goods, deals, combinatibn sales and similar mer
chandising devices, except permissible discounts as and if sched
uled by the manufacturer or wholesaler in the Wholesale Price List, 
State Regulations No~ 21 and samples that may be distributed 
Eursuant to special permi~ as provided in amended Rule 10 of State 
Regulations No. 34. Unless authorized by special permit as above 
indicated, the provi·sions of Rule 8 of State Regulations No. 34 will 
prohibit the distribution of any· samples of alcoholic beverages 
other than malt alcoholic beverages to retailers. · 

Dated: January 25, 1952. 
Filed with the s~cretary of State 
of New Jersey January 25j 1952. 

ERWIN Bo HOCK 
Director. 
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10. STATE LICENSES - N~~if APPLICATIONS FILED. 

Robin Fils & Cie Ltd. 
Star Route 
H~mmondsport, N. Y. 

Application filed January·l6, 1952 for Transportation License. 

New Jersey Apple.Grower.s, Inc~· 
Cottrell 9 s Road, Madison Township 
Browntown, P~.O. R.Do 1, Box 2.40:, 1\1atawan, NoJ. 

Application filed January 25, 1952 for.Limited Distillery License. 

Dorn vs Transportation Inc.· 
First Avenue 
Rensselaer, N. Y. 

Application filed January 28, 1952 for Transportation Licens~o 

Service, Incorporated 
l+OO Sip Avenue 
Jersey City, N. Jo 

Application filed January 2e, 1952 for Transportation License. 

Anthony Colaluca 
Linc_oln Blvd. 

·Middlesex Borough, No Jo 
Application filed January 29, 1952 for transfer of State Beverage 

· Distributorvs License SBD-3 from Lehigh Valley Distributing Cooj 
Inc o, 405 Thomas St., Phillipsburt;;j No· J. 

. r'\ .... 
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lcting Director. 
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New Jersey State Ubrary 


