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low and are now consolidated for the purposes of 
argument on appeal.

The suits are for injunctions against the obstruc­
tion of a portion of the so-called public street in the 
Town of Harrison. The land in controversy is the 
so-called Cumberland street, sixty feet wide extending
236.72 feet from Fourth street, east. This so-called 
street is shown on the Gilbert Map of 1852 (Exhibit
C. 1, case opposite page 242). This map shows also 
what is known as the Preston Tract, which is not a 
part of the Gilbert Tract but joins it on the east. The 
map of the Preston Tract (Exhibit C. 2, case opposite 
page 244) also shows the Gilbert Tract on the west. 
The so-called Cumberland street is altogether upon 
the Gilbert Tract and is bounded on the easterly side 
by the Preston Tract. From this point of boundary 
running east is the so-called extension of Cumber­
land street mentioned in the agreement of May 17, 
1901, hereinafter referred to. The bed of this so-called 
Cumberland street, namely 236.72 feet running from 
Fourth street, east is owned by the Hudson R. R. & 
Transportation Co. (Exhibit D. 4, case, page 270). 
The said railroad also owns the land on both sides 
of the street for one hundred feet east of Fourth 
street ( Exhibits D. 2, D. 3, D. 5, case, pages 267, 268, 
269, 271). The obstructions against which the injunc­
tions are sought were placed in the bed of the so-called 
Cumberland street within one hundred feet east of 
Fourth street by the Hudson R. R. & Transportation 
Co. Thus the obstructions were placed entirely upon 
the land of the Hudson R. R. & Transportation Co.

In the year 1888 the street known as Cumberland 
street, on the Preston Tract (which is claimed by the 
complainants to be an extension of the portion of the 
so-called street under dispute) was vacated between 
Fifth and Sixth streets by ordinance of the Town of 
Harrison. In 1895 another ordinance was passed 
vacating all the streets on the Preston Tract (case,
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pages 127,128, 129, 130 ). See testimony of Mr. Gard­
ner (ease, pages 119, 120, 139, 140). (See also Ex­
hibit C. case, page 275.) See testimony of Mr. Day 
(case, page 234).

On May 17, 1901, an agreement was entered into 
by the complainants United New Jersey R. R. & Canal 
Co. and Pennsylvania R. R. Co., Crucible Steel Co. 
of America, Young Estate and Draper Estate, which 
parties were owners of land on and in the vicinity of 
the Preston Tract, by which agreement they endeav­
ored to establish a right of way over the so-called ex­
tension of the so-called Cumberland street, which said 
extension would extend from the point where the Gil­
bert and Preston Tracts joined, that is at the point
236.72 feet east from Fourth street and extending 
easterly through the Preston Tract (see Exhibit B of 
Bill of Complaint of case No. 1, case, page 16).

I t  is im p o rta n t to  n o te  h ere  th a t n on e  o f  th e p a rties  
to  th is 1901 a g reem en t ow n ed  th e  bed  o f  th e  so -ca lled  
C um berland s tr e e t , o r  th e  land o n  e ith er  side o f  th e  
stree t f o r  on e  hundred  f e e t  ea st o f  F o u r th  s tr e e t ,  
eith er a t th e  tim e th e a g reem en t w a s m ade o r  s in ce , 
but as s ta ted  b e fo r e  th e bed o f  th e  s tr e e t  and th e  land  
on each  s id e o f  th e  s tr e e t  f o r  on e  hu nd red  f e e t  ea s t  
o f F o u r th  s tr e e t  W A S  O W N E D  B Y  T H E  H U D S O N
R. R . d  T R A N S P O R T A T IO N  CO. W H I C H  S A ID  
R A IL R O A D  W A S  N O T  A  P A R T Y  TO T H IS  
A G R E E M E N T  O F  1901. N O R  W A S  A N Y  P R E D E ­
C E SSO R  I N  T IT L E  O F  T H E  S A ID  R A I L R O A D  
A P A R T Y  TO T H IS  A G R E E M E N T  O F  1901.

The said Hudson R. R. & Transportation Co. which 
did the obstructing on its own land was made one of 
the parties defendant to the bills of complaint.

The Crucible Steel Company of America which
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company owns the land directly east of the land of 
the Hudson R. R. & Transportation Co. was made 
another party defendant.

The Town of Harrison was a party defendant in 
Case No. 2.

Case No. 2 between Booth & Flinn, Ltd., and Cruci­
ble Steel Company of America, e t  al., was prior in 
time. The complainants sought in their bill to re­
strain the Crucible Steel Company of America, Hud­
son R. R. & Transportation Co. and the Town of Har­
rison from obstructing a portion of the so-called Cum­
berland street in the Town of Harrison, New Jersey, 
beginning at Fourth street and extending east 236.72 
feet, on two grounds:

FIRST, that the street was a public street,
And, SECOND, that it was a private right of way. 

The complainant brought its bill as a licensee for the 
Pennsylvania Railroad and the Harrison Land Com­
pany under a contract to deposit waste material and 
sand upon the land of the said corporations.

Case No. 1 was brought by the United New Jersey 
Railroad and Canal Company and the Pennsylvania 
Railroad against the Crucible Steel Company of 
America and the Hudson Railroad and Transporta­
tion Company, from obstructing said portion of the 
said street, as in Case No. 2, on th e  o n e  groun d  that 
th e said  p o r tio n  w as a  p r iv a te  r ig h t o f  w ay. The H ar­
r iso n  L a n d  C om p a n y, which was made a defendant 
in both suits, iiled answers and cross-bills setting out 
b o th  g rou n d s  o f  p u b lic  s tr e e t  an d  a  p r iva te  w ay. The 
Crucible Steel Company and the Hudson Railroad 
and Transportation Company filed answers to the 
bills in both suits, and also the cross-bills of the Har­
rison Land Company in both suits, denying that the 
disputed portion of the so-called Cumberland street 
was either a public street or a private way. The



Town of Harrison answered likewise Case No. 2. The 
complainants of Case No. 1 answered Case No. 2 as 
defendants, and the complainants of Case No. 2 an­
swered Case No. 1 as defendants. Replications were 
filed by the complainants to the answers in both suits.

The Crucible Steel Company of America was in­
corporated under the laws of the State of New Jersey. 
The Hudson Railroad and Transportation Company 
was incorporated under the laws of the State of New 
Jersey, the Corporation Act of 1896. (See Exhibit
C. 13, Case, page 265.)

These two corporations are absolutely separate and 
distinct.

The land in the disputed portion of Cumberland 
street, that is the bed of the street and the land on 
each side of the so-called street is owned by the Hud­
son Railroad and Transportation Company. The 
Crucible Steel Company does not own, and never did 
own, any of the said 100 feet directly east of Fourth 
street, at which point the barrier is placed. (See Ex­
hibit D. 2, D. 3, D. 4, D. 5. Case, pages 267-269-270- 
271.)

There were conveyances made by the complainants 
of Case No. 1 to the Crucible Steel Company of Amer­
ica, which deeds were admitted in evidence by the 
complainants.

But no deeds were made by the complainants to 
the other defendants, the Hudson Railroad and Trans­
portation Company.

The deeds which were made to the Crucible Steel 
Company of America were of land on the Preston 
Tract and not on the Gilbert Tract and did not have 
anything to do with the 100 feet of Cumberland street 
east of Fourth street.

In the opinion of the Vice-Chancellor it was de­
cided that an injunction would lie in favor of the com- ,
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plainants and the Harrison Land Company defendant 
in both cases, against Crucible Steel and Hudson 
Railroad and Transportation Company on the ground 
that the disputed portion was a private way, and not 
on the ground that it was a public street. The Vice- 
Chancellor said:

“ That the case is decided solely on the rights 
of the complainants and the Harrison Land Com­
pany to injunction under the agreements and 
deeds, and the form of injunction will be settled.” 
( Case, page 299, line 38.)

But the Vice-Chancellor did decide that no injunc­
tion should be granted on the ground that the said 
disputed portion was a public street (see Case, page 
299). Final decrees were made accordingly, and the 
defendants, Crucible Steel Company of America, and 
Hudson Railroad and Transportation Company now 
appeal this Honorable Court.

S E V E R A L  F A C T S  S H O U L D  B E  N O T E D  IN  
T H E S E  C A S E S .

(A) By the agreement of 1901 the private way 
extends westerly and only to the edge of the Gilbert 
Map of 1852, or 236.72 feet east of Fourth street and 
does not extend to Fourth street. Thus this agree­
ment does not and did not, intend to cover the dis­
puted portion of the so-called Cumberland street,
236.72 feet east of Fourth street.

(B) The Hudson Railroad and Transportation 
Company WAS NOT A PARTY TO THIS AGREE­
MENT (Case, page 16).

(C) No proof was made that the executors of the 
Young Estate had any power or authority to sign this 
agreement for the estate, thus the agreement would 
have no validity.
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(D) No proof is made that either the complain­
ants or the Harrison Land Company ever bought any 
land under the Gilbert Map of 1852.

(E) The land sold by the Pennsylvania Railroad 
to the Crucible Steel Company was on the Preston 
Tract.

(F) THE HUDSON RAILROAD AND TRANS­
PORTATION COMPANY DID NOT BUY FROM, 
OR SELL TO, EITHER THE COMPLAINANTS OR 
THE HARRISON LAND COMPANY ANY LAND 
WHATSOEVER. THIS COMPANY DID NOT 
HAVE ANY DEALINGS W HATEVER W ITH 
COMPLAINANTS.

(G ) The Hudson Railroad and Transportation 
Company is not the agent of the Crucible Steel Com­
pany as claimed by the other side. In fact, they are 
two separate and distinct corporations. See Case, 
page 176; Case, page 265, Exhibit C. 13.

(H) The testimony of Mr. Illingworth shows that 
the Crucible Steel Company does not own any stock 
whatsoever in the Hudson Railroad and Transporta­
tion Company; that the accounts o f the two corpora­
tions are separate and distinct; that the improve­

ments, expenses and taxes of the railroad are paid for 
by the railroad, and that the railroad owns one hun­
dred feet right of way extending from the Passaic 
River north. It also owns all the disputed portion of 
Cumberland street, 236.72 feet, and that the Hudson 
Railroad and Transportation Company owns equip­
ment necessary to operate its railroad. fC&Jlsi

(I) The testimony shows that the placing of the 
obstructions on the disputed portion of Cumberland 
street was paid for by the Hudson Railroad and 
Transportation Company (Case, page 180).

(J) The Old Yellow Road, which complainants at­
tempt to rely on as a consideration for making the
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1901 agreement was not proven to be a road at all. 
(See Case, pages 146, 147, 150, 151, 152.) Cutting 
and hauling hay by an individual is no such proof. 
Further, the Old Yellow Road did not extend to the 
land of the Harrison Land Company, but stopped 
some distance therefrom.

(K ) The Pennsylvania Railroad, in fact, had sev­
eral exits from its property, which it, itself, gradually 
cut off by elevating its railroad tracks, first at Sev­
enth street, then at Sixth street, then at Fifth street, 
and then demanded that the Hudson Railroad and 
Transportation Company, not a party of the agree­
ment of 1901, should bear the burden of allowing the 
Pennsylvania Railroad an exit over its land to Fourth 
street (see Case, pages 119, 120, 127, 130, 139, 
140, 234, etc.). The Pensylvania Railroad has in 
fact, bound itself in by a-Chinese wall, of its own 
making. But there is a way open under Fifth street 
(see Case, page 148, line 13), and also by the Passaic 
River.

(L) The disputed portion of the so-called Cum­
berland street is not marked or graded, and is, in 
fact, unfitted for vehicular travel. (See Case, page 
202, Profile Exhibit D. 1) (Case, opposite page 266.) 
The so-called street is uneven and rugged and full of 
holes and hollows and at 300 feet dips off into the 
meadow and swamp, a few feet from Fourth street 
(page, 202, etc.).

(M ) PENNSYLVANIA R, R. DID NOT PROVE 
ITS CASE.

Martin L. Gardner, witness for the complainants, 
in Case No. 1, did not submit any legal proof as to 
the leasing of the United New Jersey Railroad and 
Canal Company to the Pennsylvania Railroad. Gard­
ner was the only witness on this point (Case, page 
103, etc.).



9

(N) The testimony of Thomas Ryan (ease, page 
143, etc.), is of little use to the complainants, as it 
did not show any usage of the Old Yellow Road that 
amounted to anything at all. It does show, however, 
that there is a passage under Fifth street now in ex­
istence and open (see Case, page 148, line 13).

“A  Fifth street is open now, but is only a 
tunnel.

“Q There is a passage under Fifth street?
“A To walk, yes, sir.
“ Q Can you drive through it?
“A I don’t know as you could take a team 

through there; I never tried it. I can’t give the 
width of it.”

(O ) The testimony of Daniel Otto (Case, page 
150) is of no use to show the existence of the Old Yel­
low Road, as Otto only cut hay in the meadow and 
did not have to cross the railroad track at all. In 
fact, this witness and Ryan showed in their testimony 
that the Pennsylvania Railroad arbitrarily cut off 
their exits from these tracts by elevating their rail­
road.

(P) The Court should bear in mind that this case 
is not One which appeals strongly to equitable juris­
diction, for the reason that it is a contest on the part 
of the complainants, who, after they had closed every 
avenue of exit for the selfish purpose of more conven­
iently conducting their own business, are now endeav­
oring to fasten arbitrarily the entire burden of the 
street for passageway upon the defendants’ lands. 
Especially remember that the Harrison Land Co. got 
$22,000 or $25,000 from the Pennsylvania Railroad 
for permitting the Pennsylvania Railroad to close the 
other streets (Case, page 236, line 38).

(Q) A serious difficulty arises when it is sought 
to accurately and definitely, and with certainty, 
locate Cumberland, street, so-called. This is import-
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ant, as the defendants have not proven the so-called 
location, and the location is variously given on vari­
ous maps. For instance, if this case was pending in 
a court of law instead of equity, the ejectment pro­
ceedings and the judgment would have to give the 
location of the street with absolute certainty. Of 
the Court of Chancery no less is required, so that we 
repeat, it is important to locate Cumberland street 
( Case, pages 203, 208, 209).

LAW  AND ARGUMENT.
The first portion of this brief is devoted entirely 

to one of the defendants, The Hudson Railroad and 
Transportation Company, and the second portion of 
the brief is devoted to the Crucible Steel Company 
of America.

Point I.
The Hudson Railroad and Transportation Com­

pany is a separate and distinct corporation from the 
other defendant, the Crucible Steel Company of 
America (see Exhibit C. 13, Case, page 265).

The said Railroad Company was incorporated 
under the laws of New Jersey, Act of 1896 (Ex­
hibit C. 13, Case, page 265), while the Crucible 
Steel Company was incorporated under the laws of 
the State of Pennsylvania.

The Hudson Railroad and Transportation Com­
pany is not the agent of the Crucible Steel Company, 
or vice versa, but is a separate entity. To be sure, 
some of the stockholders and officers of the one com­
pany are likewise stockholders and officers of the 
other, but the two companies have been incorporated 
under the laws of New Jersey and are distinct and 
separate. Thus the Hudson Railroad and Transpor­
tation Company is not bound by any acts that the
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Crucible Steel Company has itself done, nor is the 
Crucible Steel Company bound by the acts of the 
Railroad Company. In Cook on Corporations, 7th 
edition, Vol. 3, page 2143 it is said:

“ The New York Court of Appeals has laid down 
“ the general rule as follows: 'In no legal sense 
"can the business of a corporation be said to be 
'that of its individual stockholders. It is true 

"that they have an interest in the business car­
r ie d  on, and an influence in controlling its con- 
"duct; but they have created a legal entity to 
"prosecute such business, make its contracts, and 
"be responsible for its obligations, and that 
"entity is alone responsible to persons dealing 
"with it for the conduct of such business.’ 
"(People vs. American Bell Tel. Co., 117 N. Y., 
"241, 255.) This rule is fundamental. It is the 
"explanation and cause of the marvelous increase 
"of corporations in modern times. The stock- 
"holders are not liable on the contracts of the 
"corporation. The separate existence and entity 
"of the corporation is recognized and preserved. 
"The Courts will refuse to ignore the corporate 
"existence, even though all the stock is owned by 
"one person or by another corporation. Peter­
s o n  vs. Chicago, etc. Ry., 205 U. &, 364; Federal 
"etc. Co. vs. Bunker Hill etc. Co., 187 Fed. 474.” 

People vs. American Bell Tel. Co., 117 N. Y., 
241, 255.

And further cases cited in Cook on Corporations, 
7th edition, Volume 3, page 2143.

And in the case of Waycross Air Line Ry. Co. vs. 
Offerman & W. R. Co., 35 S. E. (Ga.), 275, it was 
decided:

" Contracts made by one corporation are not 
“ binding upon another corporation merely be­
rceuse the stock in both is owned by the same 
“persons.”
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In New Jersey the same matter has been decided 
in the case of Jackson vs. Hooper, 76 N. J. Equity, 
592, at page 599, where it is said:

«The complainant and the defendant, though 
“owning the entire stock of the two corporations, 
“ are not as expressed by Chief Justice Waite, in 
“ the leading case of Pullman Palace Car Co. vs. 
“ Missouri Pennsylvania Ry. Co., 115 U. S., 587, 
“ the corporation in the sense of that term, as 
“ applied to the management of the corporate 
“ business or the control of the corporate prop­
erty . * * * ‘A corporation is a legal person
“ just as much as an individual,’ said the Court 
“ in Sheffield Building Society, 22 Q. B. D., 476. 
“And in Society vs. Abbott, 2 Beav., 567, Lord 
“ Langdale, Master of Rolls, held that, as in this 
“ case, great confusion arises by the failure to 
“ distinguish the body corporate from the indi­
viduals who constitute, ‘not the corporation, but 
“ all the members of the corporation.’ ” 

(Testimony of Mr. Illingworth, case, pages 1<7,178, 
179, 180.)

Point II.
The Hudson Railroad and Transportation Com­

pany, being a separate and distinct corporation, is not 
bound in any respect by the Agreement of 
Neither the Hudson Railroad and Transporta ion 
Company nor its predecessors in title were parties o 
this agreement. Yet the railroad or its predecess 
in title owned 100 feet of the disputed portion on bo ■ i 
sides of the so-called Cumberland street, an J  also 
land in the bed of the street itself for 236.72 fe , 
prior to, at the time of, and since the making of 
Agreement of 1901. (See Exhibits D. 2, U. 6,
D. 5, Case, pages 267, 269, 270, 271.) Thns the »wm 
ers of the 100 feet of the disputed portion neve
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anything to do with the Agreement of 1901 and thus 
no estoppel works against the Hudson Railroad and 
Transportation Company. Wa/ycross Air Line Ry. 
Go. vs. Oferman & W. R.'Co., 35 S. E. (Ga.), 275.

Point III.

The Hudson Railroad and Transportation Com­
pany is not bound by any estoppel arising from any 
deeds either made by or to the Hudson Railroad and 
Transportation Company.

(A) There were no deeds introduced in evidence 
by the complainants which would show any estoppel 
to bind the said railroad. The deeds which were 
introduced in evidence were those relating to the 
Crucible Steel Company and did not cover any of the 
100 feet of the disputed portion. The Crucible Steel 
Company does not now, and never has, owned any of 
this 100 feet of the disputed portion. The Hudson 
Railroad and Transportation Company owns such 
portion as is shown in the deed introduced by the de­
fendant (Exhibits D. 2, D. 3, D. 4, D. 5, case, pages 
269, etc.). In fact, in the deeds to the Hudson Rail­
road and Transportation Company Cumberland 
street is mentioned, but this would not estop the said 
Railroad Company in favor of the complainants, 
because:

(1) None of the complainants were parties or 
privies to these deeds, and thus no estoppel could act 
to their advantage, and

(2) The mention of the said Cumberland street 
in the said deeds wTas for boundary only.

13 Cyc., pages 455, 456, 457.
Meredith vs. Sayre, 32 N. J. Eq., page 557.
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Point IV.
The Hudson Railroad and Transportation Com­

pany is not bound by any estoppel to deny that the so- 
called street is a private way, because of any dedica­
tion made or any maps filed or any lots sold in respect 
to said maps, because they are not a party to any of 
them.

(A ) There was no dedication made. In order to 
bind by estoppel, the land must be dedicated by the 
owner filing a map and selling the lots under said 
map, and the complainants did not show any owner­
ship in Hiram Gilbert, the one who filed the maps. 
Thus there is no dedication and thus there can be no 
estoppel binding on the Hudson Railroad, etc., from 
contending that there is no private Way.

Camden vs. Me Andrews and Forbes Co., 88
Atl., 1034.

Eureka VS. Fdy, 40 Pac.(CaL), page 235. 
Lawrenceburg VS. Wesler, 37 N. E. (Ind.), page

956. w
Edenvitle vs. Chicago etc. Ry. Co., 41 N. W.

( la. ), page 568.
Porter vs. £itone, 1 N. W. (la .), page 601. 
Hannabal vs. Broyer, 36 Mo., page 332.
Telard vs. Portland, 2 Oreg., page 46.

(B) In the second place, in order to work an 
estoppel in this respect, the one in whose favoi estop  ̂
pel is claimed must have bought land front the owner 
who filed the map and dedicated the streets. There 
is nothing in this case which shows that any of e 
complainants bought any land under the Hiram i * 
bert Map of 1852. By looking at said map it is evi­
dent that there is no land on Cumberland street 
shown on said map east of the disputed poptiop, an 
the evidence shows that the Hudson Railroa a 
Transportation Company owned the blocks on 
sides for 100 feet directly east of Fourth s i e



15

the said disputed portion and the street itself. 
(See Exhibit C. 1, Case, opposite page 242.) In fact, 
the disputed portion is the end of the map on Cumber­
land street, and any lands which the complainants 
might have bought on Cumberland street east of the 
disputed portion was bought under a different title 
and is not due to any reliance upon the said Gilbert 
Map of 1852, which would work an estoppel on the 
Hudson Railroad and Transportation Company.

(C) In order to create estoppel because of a dedi­
cation, one setting up such estoppel must show that 
the way wherein he claims the right is reasonably 
necessary for enjoyment of the land which he bought 
under the dedication. Here it is shown on the map of 
1852 there is no land owned by the complainants 
which they bought under the said map of 1852, situ­
ate on Cumberland street, and there is only one other 
possible portion of the land which they might have 
bought under the said map, which said portion is 
situate west of Fourth street and far north of Cum­
berland street. In fact, there is no land owned by the 
complainants under said map of 1852 which could 
justly claim this private right of way as reasonably 
necessary for the enjoyment of said land.

“A reference to a plan laying out a large tract 
“ of land does not necessarily give every pur­
chaser of a lot a right of way over every street 
“ laid down on it. Although a grantee is some­
tim es entitled to .have ways kept open which his 
“ land does not touch, if they are necessary or 
“ convenient in order to reach a highway, he ac­
quires no right of way by implication over 
“ streets which his land does not touch, and which 
“ do not lead to a public street or highway.’7

14 Cyc page 1180. Note, 67.
Pearson vs. Allen, 23 N. E. (Mass.), page 731.
Reis vs. New York, 80 N. E. (N. Y .), page 573 

at 577.
Foerster vs. Eulers, 113 N. Y. S., page 480.



Point V.
As a matter of fact, the complainants have caused 

all other ways of exit from whatever property they 
hold near Cumberland street to be closed by town 
ordinances, and have virtually shut themselves off 
from the defendants’ streets and have enclosed them­
selves as within a Chinese wall, except at Fifth street 
and by water, and, therefore, should not arbitrarily 
be allowed to say that they have a right of way over 
the so-called street. See city ordinances of 1895 offer­
ed in evidence by complainants (Case, pages 127, 128, 
129, 130). Testimony o f Mr. Gardner (Case, pages 
119, 120, 139, 140). See also Exhibit C., case of 
Young vs. Pennsylvania Railroad, case, page 275, and 
testimony of Edward A. Day, relative thereto (case, 
page 234, etc).

Point VI.
The Hudson Railroad and Transportation Com­

pany is not bound by any right by prescription for 
nothing is shown in this case to warrant it.

Point VII.
The complainants stated that they are going to 

make extensive improvements on their property, but 
have not given any evidence of such improvements, 
except a statement of their own imagination.

Point VIII.
The Hudson Railroad and Transportation Com­

pany is not bound on the ground that the disputed 
portion of the so-called street is a way of necessity.
It is not a way of necessity.

(A ) There is no dominant and servient tenement 
proven or which can be proven. There nevei was 
unity of ownership of complainants and the land o



17

the Hudson Railroad and Transportation Company, 
hence there can be no way of necessity.

“A way of necessity, such as the law recognizes, 
“derives its origin from a ground or reservation, 
“and cannot exist where there never was any 
“ unity of ownership of the alleged dominant and 
“ servient estates, for no one can have a way of 
“necessity over the land of a stranger.”

14 Cyc., page 1172.
Nichols vs. Luce, 24 Pickering, 102.
Ellis vs. Blue Mountain, 41 Atl., 856.
Toothe vs. Bryce, 50 N. J. Eq., 589.
Taylor vs. Wright, 76 N. J. Eq., 121.

(B) A way of necessity is based on necessity, 
and not convenience, and if there exists a way by 
water, there is no way of necessity across another’s 
land. The complainants have a way by Fifth street 
or by water, namely the Passaic River (Case, page 
148, line 13).

Hildredth vs. Googins, 91 Me., 227.
Warren vs. Blake, 54 Me., 276.
Dollijf vs. B. & M. R. R., 68 Me., 176.
Krugsley vs. Land Imp. Go., 86 Me., 280.
Steven vs. Orr, 69 Me., 324.

Point IX.
The Hudson Railroad and Transportation Com­

pany is not bound by any acts or admissions made by 
the Crucible Steel Company, because the Hudson 
Railroad and Transportation Company is not a party 
to these acts or admissions.

(A) The application made to the Town of Harri­
son for the vacation of the so-called street was made 
by the Crucible Steel Company of America and not 
the Hudson Railroad and Transportation Company 
(testimony of Mr. Illingworth, Case, pages 181, 182, 
183, 184, 185).
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(B ) Any admissions which the Crucible Steel 
Company may have made in the suit of the Harrison 
Land Company vs. the Crucible Steel Company was 
made by the said Crucible Steel Company and not by 
the Hudson Railroad and Transportation Company.

Point X.
The reservation made by the Town of Harrison in 

the proposed ordinance for the vacation of Cumber­
land street does not work an estoppel, for the reason 
that the town only wished to reserve whatever rights 
any party might have in said street and if they had 
no rights, none would be reserved and thus none cre­
ated. The Agreement of 1901 does not affect the dis­
puted portion of the so-called street. The town was 
seeking only to vacate whatever easement there might 
be in favor of the public and created nothing anew. 
The reservation is therefore mere surplusage and void.

People VS. Chicago, 154 111. Appeals, 578.

Point XI.
The proposed ordinance for the vacation of the said 

Cumberland street did not bind by estoppel, for the 
said proposed ordinance was only an attempt by the 
towTn to quit-claim whatever rights it might have in 
said street, and if it had no rights, then none would 
be granted. This is more specifically set out in the 
question of Cumberland street as a public street (see 
this brief, pages 19, 20 and 21).

Point XII.
The disputed portion of the so-called Cumberland 

street is not a public street because there was no dedi­
cation. There was no proof of any ownership of prop­
erty designated in Gilbert at the time the map was 
filed. In fact there is nothing in the evidence to show
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any title in Hiram Gilbert or anyone else when differ­
ent maps were filed. In order to have a dedication in 
this respect, the map must have been filed by the 
owner of the land and the land sold relative to said 
map. The one who files the map and makes the sale 
must have the title, which fact has not been shown 
in this case. “ In establishment of dedication, the 
title of dedication as well as act of dedication must be 
proved.”

13 Cyc., page 443.
City of Camden vs. Me Andrews & Forbes Co., 

88 Atl., 1034 (1913, N. J., E. and A .).
Eureka vs. Fay, 40 Pac. (Cal.), page 235.
Lawrenceburg vs. Wesler, 37 N. E. (Ind.), page 

956.

Point XIII.
The so-called street is not a public street even 

though it may have been dedicated to the public by 
map of Hiram Gilbert 1852, for it has never been ac­
cepted as a public street.

Schmidt vs. Spaeth, 82 N. J. L., page 575.
Holmes vs. Jersey City, 12 N. J. E., page 299.
Pope vs. Town of Union, 18 N. J. E., 228.
Attorney-General vs. Morris Railroad, 19 N. J.

E., page 286.
N. Y. & L. B. R. R. vs. South Amboy, 28 Vr., 

252.
Keyport vs. Freehold R. R., 74 N. J. L., 480.
Wood vs. Hurd, 5 Vr., 872.

(A ) The so-called street has never been accepted 
by public act. There is no evidence of any formal act 
of the town showing any acceptance of the said dedi­
cation of the alleged street

13 Cyc., 469; 13 Cyc., 474. Note 43.
State vs. Tucker, 36 la., page 485.
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(1) The fact that the so-called street is laid out 
on a tax map or in a tax book, shows no acceptance by 
the town for this was done only for the convenience 
of the taxing authorities (as per testimony, pages 
119, 124, 129).

See Camden vs. Mc Andrews & Forbes, 88 Atl., 
1034, at 1036.

In Schmidt vs. Spaeth, 82 N. J. L., page 575 at 578, 
Chief Justice Gummere says: “ In the present case no 
formal act by the authorities of Camden was shown 
which tended to indicate an acceptance by them of the 
proffered street. It is true that there was a delinea­
tion of it upon the city plan book (i. e., city tax book) 
but there was no proof that this plan book was in the 
custody or under the control of the municipal board 
in charge of the city streets, nor that the delineation 
of the street therein was done under its sanction, or 
even with its knowledge.”

(2) The mere omission by the town to tax the bed 
of the street was no acceptance by the town of the 
said street.

Fuller vs. Belleville Township, 67 N. J. Eq., 
pg. 468.

See Camden vs. McAndrews & Forbes, 88 Alt., 
page 1034 at 1036.

(B) The so-called street has never been accepted 
by public user. There is no evidence to show that the 
public, or any appreciable part thereof, has ever used 
the so-called street. In order to prove acceptance by 
public user it is necessary that there be a general user 
of people in general. “ User by parties hauling wood 
and stone (or hay) and no one else, over a rough road 
is not enough.” Fairchild vs. Stewart, 89 N. W. (Ia), 
page 1075.

.13 Cyc., pg. 466, note 62.
Schmidt ys. Spaeth, 82 N. J. L-, Pg- 575.
State vs. Tucker, 36 la., pg. 485.
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Further, it is clearly shown by the evidence that 
the said disputed portion of the said street is not fit 
for usage. It being swamp land and an unbroken 
wilderness. See plan and profile map made by Mr. 
Kreimer (Exhibit D. 1, Case opposite, page 266).

Examination of Mr. Kreimer (Case, page 202, line 
39, etc.). Question— “Cumberland street east of 
Fourth street has never been traveled? Answer— 
“No. Not physically fit to be traveled.” Question—  
“ In other words, it has never been used?” Answer—  
“ It could not be used, no.” There is no proof in the 
testimony that the Hudson Railroad & Transportation 
Company bought any land whatsoever under any of 
the maps. Titles show that the Hudson Railroad & 
Transportation Company bought from a party named 
Blake. Evidence Exhibit D. 4 (case, page 270) and 
there is no evidence introduced by the complainants 
that shows any such buying under any maps or from 
any one, Gilbert, or others who owned the land and 
filed the maps.

Point XIV.

There could not be a dedication or an acceptance 
of the disputed portion of the so-called street, because 
there is no accurate map on file. Three maps on file 
and the taxing maps are all different as shown by the 
following:

(a) The map of 1837 does not show Cumberland 
street at all and the streets shown on said map are 
unnamed and between the main line of the Pennsyl­
vania Railroad and the Passaic River there is one 
block less on map of 1837 than on the map of 1852, 
and, therefore, it is impossible to locate Cumberland 
street on map of 1837 at all.

(b) The map of 1854 does not show Cumberland 
street. Mr. Kreimer in the testimony, page 207, etc.,



22

says that the map of 1854 was made because the map 
of 1852 was error, and there are several blocks on map 
of 1854 which do not appear on the map of 1852.

(c)  The map of 1852 shows that the blocks on 
Fourth street and Cumberland street, are 80 feet and 
on Fourth street north and south of Gloucester street 
they are shown as 105 feet, and on the taxing maps 
said blocks are shown as 100 feet on Fourth street.

(d ) On map of 1852, beginning at Fourth street 
on Cumberland street running east, the disputed por­
tion is shown as 175 feet in length on the north side 
of Cumberland street and 152 feet on the south side 
of Cumberland street and 162 feet six inches on the 
center line. On the taxing map the length on the 
north side of Cumberland street is shown as 245^ 
feet on the north side of Cumberland street; 228 feet, 
five inches on the south line of Cumberland street; 
and 236 feet eight and three-quarter inches on the 
center line of Climber land street (testimony, Case, 
pages 209-210).

(e) The maps are old and have shrunken, and 
there is no scale on any of the said maps (testimony, 
case, page 203).

Point XV.
The decree in the case of Booth & Flinn against the 

Crucible Steel Co., et als., should not have been en­
rolled for the reason that at the time of the enroll­
ment there was nothing for the decree to act upon. 
The complainant, Booth & Flinn, brought its bill as a 
licensee under the contract to fill in certain portions 
of land Avith dirt, and at the time of the enrollment, 
the work had been entirely completed. The complain­
ant, Booth & Flinn, had no further interest in the 
litigation and thus a decree in its favor was inopeia 
tive and should not have been made.
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Point X V I.

As there is no evidence in the case that the disputed 
portion of the so-called Cumberland street is a public 
street, the decrees, so far as regards the question of 
a public street, should have been made in favor of 
the defendants thè Hudson Railroad and Transporta­
tion Company and the Crucible Steel Company of 
America. Estoppel- having been considered prior in 
this brief.

(A )  Booth & Flinn, in its bill, asked for an in­
junction on two grounds, one of which was that Cum­
berland street was a public street. The Vice-Chancel­
lor found that Cumberland street was not a public 
street, and therefore, the decree in the Booth & Flinn 
case should have been made in favor of the defendants, 
as respects the question of a public street as well as 
estoppel. “ The case is decided solely on the rights of 
the complainants and the Land Company to injunc­
tion Under the agreements and deeds.” (See case, 
page 299, line 38.) See opinion of Vice-Chancellor, 
case, page 277, at page 299.

Diocese vs. Toman, 70 Atl., 881.

(B ) The United New Jersey Railroad and Canal 
Company tried its case together with the case of Booth 
& Flinn.

(C) The Harrison Land Company, which filed a 
cross-bill in each of the two cases, has no interest in 
the disputed portion o f the so-called Cumberland 
street. The Land Company sought injunction on the 
two grounds, as a public street as well as a private 
way. And so the decree should have been against the 
said Land Company as regards the public street.
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Point XVII.

There should have been no decree entered in either 
case in favor of the Harrison Land Company.

(A )  The Harrison Land Company did not buy 
under the Gilbert Map of 1852, and, therefore, had 
no rights of estoppel under the .said map.

(B ) The Land Company did not grant or receive 
as grantee any land under the Gilbert Map. The 
Land Company did not grant to or receive grants 
from either the Hudson Railroad and Transportation 
Company, or the Crucible Steel Company of America, 
nor from any of their predecessors in title.

(C ) Neither the Land Company nor its prede­
cessors in title (the Young Estate) bought or sold 
under the Preston Tract.

(D ) There is no proof in this case that the execu­
tors of the Young Estate, the predecessors in title of 
the Land Company, had any authority to sign the 
agreement of 1901, and thus the Land Company has'o * •
no rights under that agreement.

(E ) As stated elsewhere in this brief, the Land 
Company has no rights as against the Hudson Rail­
road and Transportation Company under the agree­
ment of 1901, because the said Railroad Company 
was not a party to the said agreement.

(F ) The Old Yellow Road did not run to the 
Young Estate, or to the land of the Harrison Land 
Company, and thus any conclusion which might be 
drawn from the fact of the existence of this Old Road 
would not act to the advantage o f the Harrison Land 
Company. The Old Yellow Road was not taken away 
until the Pennsylvania Railroad elevated its railroa 

tracks.
(G ) The Harrison Land Company in its cross­

bills in each case sought an injunction against e 
defendants on the two grounds of a private way an 
a public street and thus the decree should be a^an



the Land Company on the public street portion of its 
bill. (See brief, supra, page 4, line 32), as well as on 
estoppel.

Point XVIII.
There is no irreparable injury shown in these two 

cases and the complainants should have sought their 
remedies at law and not in the Court of Equity. The 
defendants, Hudson Railroad and Transportation 
Company and Crucible Steel Company of America, 
are both responsible corporations and could readily 
respond in damages.

Todd vs. Stands, 15 Dick. Ch., 507.
Defiance Fruit vs. Fox, 2 Buch., 297.
Collity vs. Stine, 10 Buch., 405.

PART OF BRIEF RELATING PARTICULARLY 
TO THE CRUCIBLE STEEL COMPANY OF 
AMERICA.

Important. No injunction should go against the 
Crucible Steel Company of America because all it  did 
was to build the barrier for the Hudson Railroad and 
Transportation Company and the Railroad Company 
maintained it on its own land. The Railroad Com- 
pany paid the Crucible Steel Company of America for 
the work done in building the barrier (case, page 180).

Point X IX .
The Crucible Steel Company of America is not 

estopped to deny that the disputed portion of Cum­
berland street is a public street. These points are dis­
cussed in the brief of the Hudson Railroad and Transr 
portation Company. (See pages 18, 19, 20 and 21 of 
this brief.)

Point X X .
The Crucible Steel Company of America is not 

estopped to deny that the disputed portion is a private 
way under the agreement of 1901.
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(A )  The agreement of 1901 extends only up to 
the disputed portion, and does not include the said 
disputed portion. It is apparent that the parties, to 
the agreement did not intend to include the said dis­
puted portion in the agreement, if so they would have 
so stated, and would have extended the agreement up 
to Fourth street. It was not the intention to affect 
the 236.72 feet next to Fourth street. But they now 
ask the Court to make a new agreement.

(B ) The fact that the easterly line of the said 
disputed portion of said Cumberland street is men­
tioned in the said agreement of 1901, does not act as 
an estoppel to bind the Crucible Steel Company to 
consider the disputed portion as a private way, but 
only acts as a boundary line and does not act as an 
estoppel.

13 Cyc., pg. 455, 456, 457.
Meredith vs. Sayre, 32. N. J. Eq., 557.

(C ) The agreement of 1901 has no validity. There 
is no proof that the executors of the Young Estate 
had any authority or power to sign the agreement and 
bind the Young Estate. If the said executors had 
no power or authority under the Young will to make 
this agreement, then the agreement is not binding 
upon any of the parties to the said agreement, and 
the Crucible Steel Company is not estopped.

Point X X I.

The Crucible Steel Company of America is not 
bound by any estoppel arising from any deeds, eithei 
made by or to itself. The deeds made to the Crucible 
Steel Company, which were introduced in evidence, 
did not concern the disputed portion of the said street. 
The deeds were bought under a different tract and a 
different map altogether, which said tract is east ol 
the Gilbert Tract, namely the Preston Tract.
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Point XXII.
The Crucible Steel Company of America is not 

bound by any estoppel because of any dedication of 
the disputed portion of the so-called Cumberland 
street.

(A )  No dedication has been proven. (See this 
brief, pages 14, 18 and 19.)

(B ) The complainant bought no land under the 
Gilbert Map of 1852. (See brief, page 7.)

(C ) The Crucible Steel Company bought no land 
under the Gilbert Map of 1852, as was said in the 
other part of this brief. The land bought under this 
map of 1852 was bought by the Hudson Railroad and 
Transportation Company a separate and distinct cor­
poration from that of the Crucible Steel Company of 
America.

Point XXIII.
The points in the brief of the Hudson Railroad and 

Transportation Company which relate to brief of the 
Crucible Steel Company of America are to be con­
sidered a part also of this part of the brief.

Point X X IV .
No injunction should lie in either case against the 

Hudson Railroad and Transportation Company be­
cause of any obstruction for the reasons set out in the 
first part of this brief.

If this is so, then no injunction should lie in either 
case against the Crucible Steel Company of America 
because the so-called obstructions were placed in the 
so-called Cumberland street at the direction of the 
Hudson Railroad and Transportation Company and 
the said Hudson Railroad and Transportation Com­
pany paid for having the obstructions so placed there. 
Whatever obstructions were placed in the so-called
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street by the Crucible Steel Company of America was 
placed upon the property of the Hudson Railroad and 
Transportation Company and at the railroad’s direc­
tion (see Case, page 180).

Point X X V .
No counsel fees should have been allowed the com­

plainants or the Harrison Land Company in either 
case as the conclusions of the Vice-Chancellor was a 
split verdict. Case No. 2 of Booth & Flinn was tried 
on the theory that Cumberland street was a public 
street and a private way.

The cross bill of the Harrison Land Company in 
each case Was also based upon the conclusion that 
Cumberland street was a public street and a private 
way and the bill of the United New Jersey Railroad 
and Canal Company in case number one was tried 
together with case number two on order of consolida­
tion, and the Vice-Chancellor found in his conclusions 
upon the hearing of both cases together that Cumber­
land street was a private way but not a public street. 
See conclusions of the Vice-Chancellor (case, page 
299).

Case of Diocese vs. Toman, 70 Atl., page 881.
As the decision of the Court was split, as in the 

present cases, the complainants have won on one of 
the points and the defendants on the other; then 
there should be no counsel fees allowed either party.

Point X X V I.
The Town of Harrison has only preserved the peace 

and has done nothing more. Testimony of Mr. Walsh
(see Case, pages 230, 231).

We respectfully submit, for the above reasons, tie 
decrees in each case should be reversed with costs.

Respectfully submitted,
PEIRCE & HOOVER, 

Solicitors and Counsel tenth Defend 
amt 8-Appellants,
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U nited New  Jersey Railroad &
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The Crucible Steel Company op \
A merica, et als., I

DefeiidiMt^AppeUants.

B R IEF FOR UNITED N E W  J E R S E Y  R A IL ­
R O AD  & C A N A L  C O M P A N Y A N D  TH E  
P E N N S Y L V A N IA  R A IL R O A D  COM PANY-

This case was heard before Vice Chancellor. 
Emery. His opinion is found on Page 277 of the 
printed book and is printed with head notes in 95 
Atl. p. 243.

The case involved the protection of complain­
ants’ rights in a private right o f way obstructed 
by a formidable barrier placed across the way by 
Crucible Steel Company. The nature of the bar­
rier appears in the 3 photographs, Exhibits 10 and 
11.

The grounds of appeal are from the part of the 
decree enjoining the Steel Company and Hudson 
Railroad & Transportation Company (whose 
practical identity with the Steel Company is suf­
ficiently indicated by the Vice Chancellor’s opin­
ion, p. 285, lines 27-40), from obstructing the com­
plainants in the use of Cumberland Street, and 
directing the defendants to remove the barrier 
they had placed there; also to pay costs and a 
counsel fee of $250.
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In concluding his opinion (page 299), the Vice 
Chancellor said:

‘ * The case is decided solely on the rights of 
complainant and the Land Company to in­
junction under the agreements and deeds, and 
the form of injunction will be settled. ’ 1

The Complainants-Respondents are:
The United New Jersey Railroad and Canal 

Company, a corporation of the State of New Jer­
sey; and the Pennsylvania Railroad Company, its 
Lessee, a corporation of the State of Pennsyl­
vania.

The defendants in the original bill were:
The Crucible Steel Companf<of America, a cor­

poration of the State of New Jersey; and the Hud­
son Railroad & Transportation Company, a cor­
poration of the State of New Jersey (Case p. 1).

The bill was filed on the 20th day of November, 
2q 1913, and on that day it was ordered ‘ ‘ that the de­

fendants show cause on Tuesday next why the 
prayer of the bill of complaint for an injunction 
should not be granted.”  (Case p. 23).

On the return of the Rule it was stipulated by 
all parties that the order to show cause should be 
continued until the final hearing, which was fixed 
for January 28,1914, and that in the meantime the 
Booth & Plinn Company should continue their 
filling on the land of the complainants in accord- 

oq ance with the contract of the 20th day of May,
1913, and that such stipulation should be without 
prejudice to either party. In the meantime the 
pleadings were to be completed so as to be ready 
for the final hearing.

The final hearing was continued until April 7th,
1914.
* On the 30th day of November, 1913, an order 
was entered by consent of all parties that the Bill 
of Complaint be amended by adding the Harrison 
Land Company and Booth & Flinn, Limited, as 
defendants. (Case p. 24).
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The Harrison Land Company filed with their 
answer a cross-hill against the Crucible Steel Com­
pany and the Hudson Railroad & Transportation 
Company. (Case p. 70, 74.)

To that cross-bill the Crucible Steel Company 
and the Hudson Railroad & Transportation Com­
pany have filed a joint answer. (Case p.96.)

On application of Booth & Flinn, Limited, an 
order was made that the issues in the suit of 
Booth & Flinn against the Crucible Steel Company jq 
and others, pending in this Court, be consolidated 
with this cause for the purpose of hearing. (Case
p. 102.)

Olaject of S u it.

The object of this srjfi is to prevent the Crucible 
Steel Company and the Hudson Railroad & Trans­
portation Company from interfering with the 
complainant’s use of Cumberland Street and the 
grading by them of said street for such use.

Issues.

Broadly stated, the issue is the rights of the re­
spective parties in the disputed portion of Cum­
berland Street by virtue of the agreements and 
deeds.

On November 5, 1913, the Crucible Steel Com­
pany stopped Booth & Flinn from passing over 
Cumberland Street in the Town of Harrison, from 
Fourth Street to the Marsh lands of complainants. 
(Harrison, Case p. 158,1. 20-41, p. 159,1.1-30.)

Booth & Flinn had entered-into a written con­
tract on May 20,1913, to fill up these lands for the 
complainants, and were about to perform this con­
tract when prevented by the Crucible Steel Com­
pany. (Gardner, Case p. 113,1. 12-40, p. 13.) 40
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This marsh land was that part of the Preston 
tract lying between Cumberland Street and the 
Passaic River, adjoining the westerly boundary 
line of the Preston tract. (Gardner, Case p. 113.)

Complainants, some years ago, had determined 
to reclaim this marsh land for a freight delivery 
yard, as their public duty to a part of the City of 
Newark. (Gardner, p. 123,1. 5-40). The plan was 
finally adopted in August, 1911. (Ex. C-9, Case 

10 p, 264.)
The filling in that Booth & Flinn were about 

doing was in preparing this land in accordance 
with this plan for a freight delivery yard. (Gard­
ner, Case p. 124,1.18-25.)

Booth & Flinn had a contract with the Passaic 
Valley Sewerage Company to excavate Section 
No. 7 of that sewer. (Case p. 107,1. 18-24.)

On the Gilbert Map of 1852 (Ex. C-l, p. 242), 
Cumberland Street is laid down 60 feet wide, ex­

on tending easterly from the Passaic River easterly 
to 7th Street, and crossing 3rd, 4th, 5th and 6th 
Streets at right angles.

} The Gilbert Map was filed in the Clerk’s Office 
of Hudson County in July, 1852, and continuously 
ever since that date the lots on that map have 
been conveyed by reference to that map. Deeds 
to both complainants and defendants contained 
.such reference.

On the map of 1837, called * ‘ Map of the Preston 
30 Tract”  (E x.C -2 , p. 244), an unnamed street 60 

feet wide is shown as extending easterly from the 
Passaic Biver across intervening streets to the lo­
cation of Seventh Street, substantially as Cum­
berland Street is shown on the Gilbert Map of 
1852.

On January 2, 1873, Lathrop conveyed to com­
plainants the Preston Tract (Ex. C-3, p. 254.)

On August 14, 1888, Cumberland Street be­
tween Fifth Street and Sixth Street was vacated 

40 by the Town. (Case p. 128, 1. 28).
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On October 1, 1895, the Town vacated all the 
street on the Preston Map of 1837 (Case p. 127, 1. 
31-40), south of the southerly line of Railroad 
Avenue. (Case p, 106. 1. 41, 107 1. 1-11.)

In 1903 the complainants elevated their main 
tracks through the Town of Harrison. (Gardner,
Case p. 119, 1. 10-20.)

Only one street in the Town of Harrison crosses 
the main line of the complainants’ Railroad, and 
that is Fourth Street. That is an under-grade jq 
crossing.

Fourth Street is graded, paved and curbed, and 
connects the main portion of the Town of Harri­
son on the north with the City of Newark on the 
south, crossing the Passaic River at Jackson 
Street by a bridge. (Gardner, Case p. 119, 1. 30- 
35; p. 125,1.1-30.)

Cumberland Street, east of Fourth Street, for  a 
distance of 400 feet, has been filled in— the land at 
that point and southerly to the Passaic River 20 
being marsh land.

The present elevation of this filling is a little 
lower than the surface of Fourth Street.

Prior to May, 1901, in addition to the streets 
laid down on the Gilbert Map and the map of the 
I  reston Tract, an old road existed leading from 
near the Passaic River at Fox Island across the 
Preston Tract and across the land occupied by the 
Crucible Steel Company, to Sixth Street, at which, 
at that time, there was a crossing of the main line 30 
of the complainants. (Gardner, Case p. 114, 1. 
31-40; p. 115,1. 1-5.)

The Atha & Illingsworth Iron Works were con­
veyed to the Crucible Steel Company on Ausrust 
13, 1900.

Several years after the elevation o f the railroad 
the complainants constructed on the Preston Tract 
south of the elevated railroad, their large Man­
hattan Transfer Station, and southerly thereof 
various elevated tracks appurtenant thereto, at a 40
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very large expense, wMcli completely blocked off 
the old road shown on Ex. C-4, p. 258. (Gardner, 
Case p. 120,1.10-40 ; p. 121,1.1-40.)

After May, 1901, the Crncible Company by 
bnildings, elevated railroad tracks and pits, com­
pletely destroyed the old road over the Crncible 
Steel property (Case p. 121, 1. 10-40.) All the 
streets shown on the Gilbert Map east of Fourth 
Street and south of the main line of the complain- 

10 ants’ railroad have been vacated by the Town.
On February 4, 1907, Grimm conveyed to the 

defendant the Hudson Railroad & Transportation 
Company, in Block 80, Lots from 1 to 18 inclusive 
on the Gilbert M ap; and in Block 83, Lots 1 to 12 
inclusive on the Gilbert Map (case p. 267, Ex. 
D-2).

And on January 15,1910 (Case p. 270, Ex. D-4) 
by another deed he conveyed a plot of land shown 
on the Gilbert Map as follow s:

20 “ A ll that part of Cumberland Street lying
between the easterly line of Fourth Street 
and the easterly boundary of the East New­
ark tract, and Blocks 80 and 83 as laid down 
on said m ap;”

reciting, however, that
“ It is the intention of the parties of the 

first part to convey all right, title and inter­
est, if any, in and to Cumberland Street”  

30 (case p. 269, Ex. D-3).

On May 17, 1901, the complainants, as party of 
the first part, the Crucible Steel Company, as 
party of the second part; James H. Young and 
others, as parties of the third part, and Ruth 
Dana Draper, as party of the fourth part, entered 
into a contract by which, for a consideration y 
each to the other paid, each covenanted and agreed 
with the others and each of them, that a strip o 
land 60 feet in width and extending from Cum-

4 0



7

berland Street easterly across the said lands “ of 
the parties hereto he and the same is hereby dedi­
cated and appropriated as a road; the said strip 
of land so dedicated being east of Fourth Street 
at the end of Cumberland Street as laid out on 
the Gilbert M ap” ; and that “ Cumberland Street, 
of which the land above described is an exten­
sion, is shown on the map of the Gilbert Tract 
above referred to, and on the official map of the 
Town of Harrison, made by Young & Borie, sur- 10 
veyors; it is 60 feet in width and crosses Fourth 
Street at right angles extending easterly to the 
said boundary line of the Gilbert and Preston 
tracts. The northeast corner of Fourth and Cum­
berland Streets is 2020 feet southerly from New 
Jersey Railroad Avenue; The distance from 
Fourth Street along the northerly line of the 
Preston Tract is shown differently on the different 
maps.”

The second, third and fourth parties released OC 
and surrendered to the complainants

“ All rights of way over the Preston Tract or 
“ any part of it arising from any source what­
e v e r ,  which they or any of them may have 
“ or claim to have.”

On June 22, 1910, the complainants by warranty 
deed conveyed to the Crucible Company part of 
the Preston tract beginning on the northerly line 
of Cumberland Street and Fifth Street, and de- on 
scribe it as the Cumberland Street extended by ^  
the agreement of 1901 (case p. 259, Ex. C-5).

On the 13th day of November, 1911, the com­
plainants conveyed by warranty deed to the Cru­
cible Steel Company another tract of land in the 
northerly line of Cumberland Street, part of the 
Preston tract. The beginning of this tract is on
+i?e line of tbe Gilbert tract as shown on
the Gilbert Map 1852 (case p. 262, Ex. C-6).
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A R G U M E N T .

POINT I.

The covenants by the respective parties to the 
agreement of 1901 operated to grant an easement, 
a right of way, in favor, of each of said parties, over 
Cumberland Street as “ dedicated”  and “ defined”  
in said agreement.

10
Van Horn v. Clark, 56 Eq. 476;
Brewer v. Marshall, 18 Eq. 337;
Portsmouth National Bank v. Ports­

mouth Savings Bank, 53 Atl. 1017;
Lengyel v. Meyer, 70 Eq. 501;
Atlantic City v. New Auditorium, 63 Eq. 

644;
Wilkinson v. Suplee, 31 Atl. 36;
O’Neil v. Holbrook, 121. Mass. 102;

20 14 Cyc, 1162;
10 A. d  E. Ency. 413;
Washburn on Easements, 2nd Ed., Sec.

44.

The intention of the parties to the agreement 
is clear and shows a desire on their part to have 
this strip of land, Cumberland Avenue, set aside 
for the purpose of affording them a means of ac­
cess to and from their lands. They wanted to 

30 dedicate it for a public street. The late Vice 
Chancellor Emery questioned whether the dedi­
cated strip was accepted by the public.

While the complainants urged that their rights 
in Cumberland Street should be protected, first 
because it was private way, and second because i 
was public way, no appeal has been taken in is 
suit from the determination of the Vice Chancellor 
that a public way was not sufficiently proven and 
consequently that fact has no importance m is 

40 suit.
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In the case of Dill v. Board of Education, 47 Eq.
421,10 L. R. A. 276, the Court held:

 ̂  ̂ Where the owner of land makes a map of 
“ it, showing a street upon it, and sells lots 
^abutting upon and calling for such street, 
“ but the same is never used or accepted by 
“ the public, the purchasers, nevertheless, ac­
q u i r e  the same rights in the street so called 
“ for as against the original owner and each 

other, as they would if it were in fact a pub- i a 
“ lie street.’ ’

To the same effect see
White v. Tide-Water Oil Co., 50 Eq. 1; 

Booraem v. Hudson Co. R. Co 40 Ea*
557. *' 4'

In Dodge v. Penna. R. R. Co., 43 Eq. 351, the 
Court at Page 358 said:

“ and where land is conveyed as abutting on 
a proposed street, before a public highway in ^  
‘ fact exists there, and a way over such pro­

p o s e d  street is essential to the beneficial en­
jo y m e n t  of the land granted, or even a de- 
t :t sirable accessory to it, the implication that 
“ until the proposed street becomes an actual 
^highway, the grantee shall have the use of it 
“ as a means of passage to and*from his land, 
‘ ‘ seems not only to be reasonable and just*
“ but absolutely necessary to give effect to the 

manifest intention of the parties. ’ ’

40
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P O I N T  I I .

ESTOPPEL.

The complainants maintain that the Crucible 
Steel Company and the Hudson Railroad & Trans­
portation Company are estopped from preventing 
the complainants from utilizing Cumberland 
Street as a means of access to the property in 

■ question.

The equitable principle insisted on by the com­
plainants is as stated by Vice Chancellor Pitney, 
in Sumner v. Seaton, 2 Dick. Ch., p. 103 (47 E q .) : 

“ The true ground of equitable estoppel I 
conceive to be that the party in reliance upon 
the existence of a certain state of facts, has. 
so changed his position that he cannot be re­
stored to his former position and will suffer 

^  serious loss if the facts prove to be different
from what he supposed them to be, and the 
estoppel arises against the party who is re­
sponsible for his action on such a mistaken 
belief and it operates to prevent him from as­
serting the contrary. ’ •’

Cited and amplified in
Ruckelschaus v. Oehme, 3 Dick. 451; 
Morris v. Joyce, 18 Dick. (63 Eq.) 549. 

30
And in the Court of E rrors:

Camden v. Ward, 67 N. J. L., 564; 
Pomeroy Equity Jurisprudence, 3d, Ed.

Sec. 802. J

This estoppel arises------
First: From the contract of May 17, 1901 (P-

16). _ ,
Second: From the deed, Exhibit C-5, dated.

June 22, 1910, from the complainants to the Steel
Company.
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Third: From the deed Exhibit C-6, dated No­
vember 13, 1911, from the complainants to the 
Steel Company.

Fourth: From the serious loss to the complain­
ants if prevented from using Cumberland Street, 
because of their change of position since 1901, on 
their belief that they would always have a right to 
cross and recross over Cumberland Street as es­
tablished by the agreement of 1901 aforesaid.

E X H IB IT  C-6. 10

This conveyance was a warranty deed and was 
accepted by the Steel Company.

On the date of its acceptance (November 13, 
1911), the title to the land between Fourth Street 
and the Preston tract was in the Steel Company 
and the Hudson Eailroad & Transportation Com­
pany, or one of them.

This conveyance described the property con­
veyed as follow s: ^

“  Beginning at a point in the easterly line 
of the tract known as the Gilbert tract shown 
on a map entitled 'Map of lots in East New­
ark for Hiram Gilbert, Clark and Bacot, City 
Surveyors, July 15, 1852, filed in the office of 
the Register of Hudson County as Map No.
234, said point being in the north line of Cum­
berland Street (sixty feet wide) at the end of 
said street as laid out on said map and men- oa 
tioned in an agreement between the said the 
United New Jersey Railroad Company and 
Canal Company and Crucible Steel Company 
of America and others, dated May 17, 1901, 
and recorded in Book 794 of Deeds for Hud­
son County, page 207, and said point being at 
the distance of two hundred and forty-five 
feet and three one-hundredths of a foot meas­
ured eastwardly along the northerly line of 
the said Cumberland Street from its intersec- 4q
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tion with the easterly line of Fourth Street 
and extending thence along the line of said 
Gilbert Tract, which is the dividing line be­
tween that tract and the tract known as the 
Preston Tract, the three following courses 
and distances, v iz :—  * * * * * * to a
point in the northerly line of a strip of land 
sixty feet wide dedicated and appropriated 
as a road by the above recited agreement 

10 dated the seventeenth day of May, 1901, and 
thence westwardly along the said northerly 
line north eighty-two degrees twenty-four 
minutes west three hundred and fourteen feet 
and ninety-seven one-hundredths of a foot to 
the place of beginning. ’ ’

Attention is called to the care displayed, be­
cause, while the agreement of May 17,1901, stated 
that the distance from Fourth Street along the 

2o northerly line of Cumberland Street to the bound­
ary line of the Preston tract was shown differently 
on different maps, but did not state what the dis­
tance was, and Kreiner testified (Case p. 208-209) 
that this distance as shown on the Gilbert Map of 
1852 was 175 feet, yet this deed, Ex. C-6, states 
this distance to be “ two hundred and forty-five 
feet and three one-hundredths of a foot.”

Attention is called to the expression “ appro­
priated as a road. ’ \

oq The word “ road”  ordinarily signifies a way for 
horses and carriages, actually existing, to some 
thoroughfare.

Cumberland Street was so located that it had no 
access to any thoroughfare, except by Fourth 
Street.

Exhibit C-5 was also accepted after the title 
was in the same defendants. It also referred 
specifically to the agreement of May 17, 1901, and 
described Cumberland Street in language which 
shows that the complainants believed, and were40
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acting on the belief, that they were entitled to free 
access to their property from Fourth Street over 
Cumberland Street.

The acceptance of these deeds by the Crucible 
Company, containing the recital of the existance 
of the agreement of May 17, 1901, was a re-execu­
tion and affirmation of that agreement.

Am. d  Eng, Cyc., Vol. 44, page 66.

The recitals as to Cumberland Street were in- 
tended to be a statement which both parties 
agreed to admit as true and as binding, notwith­
standing the deed was only executed by the com­
plainants.

In Cooper v. Louanstein, 37 Eq. 285, the 
grantor sought to restrain the grantee from 
obstructing the view from grantor’s window 
over the grantee’s lot. The deed contained a 
clause by which the grantor was to enjoy two win­
dows looking out upon the grantee’s lot, “ which «rv 
windows shall not be hindered or obstructed in 
any way by grantee.”  The great weight of au­
thority makes such recitals binding on grantee as 
well as on grantor.

Judge Depue, in the Court of Errors, says (p.
310): V

“ A  contract, the terms of which are re­
duced to writing, though signed by one party 
only, if delivered and accepted by the other 
party, becomes the written contract of both o0 
parties.  ̂ All the authorities agree that the W  
grantee in a deed which has been accepted by 
him is bound by the stipulation on his part 
contained therein. ’ ’

And again, on page 311:
“ The deed is evidence that he made the 

agreement contained in it, and a Court of 
Equity will restrain him from doing what he 
agreed not to do.”

40
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The following cases are in point:
Finley v. Simpson, 22 L. 311;
Earle v. New Brunswick, 38 L. 47;
Woodruff v. Woodruff, 44 Eq. 349, 1 L.

R. A. 380;
Golden v. Knapp, 41 L. 215.

The Crucible Steel Company, having granted 
the complainants a right of way by the agreement 

10 of May 17th, 1901, cannot now do anything in 
AU derogation of said contract. It cannot deny the 

full operation and effect, nor can it in any way 
defeat or interfere with the enjoyment of the 
rights obtained by the complainants under the 
agreement.

Baltimore dc. R. R. Co., v. Bouvier, 70 
Eq. 158;

Burhaus v. Vanness, 10 L. 102;
Abert v. Bordine, 20 L. 394;
Wyckoff v. Gardner, 20 L. 556;
Millican v. McNeil, 114 S. W. 106, 21 L. 

N. S. 60;
Jenkins v. Collard, 145 U. S. 546, 36 L. 

Ed. 812;
16 Cyc 686, and cases cited in notes there.
Herman v. Roberts, 119 N. Y. 37, 7 L. R. 

A. 226.

The contract of May 17, 1901, was manifestly 
for the purpose of providing a way over Cumber­
land Street to Fourth Street, in place of any of 
the other ways of access either existing by reason 
of immemorial use or created by maps filed and 
deeds of lots referring thereto.

All such ways were released and surrendered 
by this agreement, leaving no other road to large 
tracts of valuable land.

Since 1901 the complainants have expended 
large sums, under the obvious expectation that no 
obstacle would be interposed by the Steel Com-40
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pany in the way of their enjoyment of Cumber­
land Street as a way to and from Fourth Street 
(Gardner case, p. 120-121).

It is evident that the parties would not have ex­
ecuted the agreement, except on such expectation.

The complainants have devoted the land south 
of Cumberland Street to a freight disposal station.
For that purpose the land is of great value to the 
complainants and to the Public, if access to Fourth 
Street is undisturbed.

-"«This freight delivery yard was in the mind of 
complainants in 1901 and the plan of it was adopt- • 
ed in August, 1911, prior to the deed of Novem­
ber 11, 1911, to the Steel Company, and the con­
tract to grade the land for said station was made 
on May 20th, 1913 (Gardner case, p. 123-126).

It is a well established principle in equity that 
a person will not be permitted to take advantage 
of his own wrong after having induced another, 
either by tacit acquiescence or express words, to oa 
expend money, give up rights, or change his posi- U 
tion in any other way in reliance upon words or 
acquiescence.

Jarman v. Freeman, 78 Eq. 464;
Philhower v. Todd, 78 Eq. 312 ;
Dougherty v. Dougherty, 7 Eq. 643 ;
Southard v. Morris Canal <&c. Co. 1 Ea

518;
Morris &c. R. R. Co. v. Prudden, 20 Ea

5 3 0 -; 3 0Morris Canal Co. v. Diamond Se. Mills
73 Eq. 414;

Smith v. Rowland, 90 Atl. 183.

4 0
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POINT III.

The Hudson Railroad & Transportation Com­
pany should be enjoined along with the Crucible 
Steel Company.

The bill so alleges (par. 3, page 4, line 24 of the 
printed book).

The answer to this allegation of the bill is as 
10 follows (par. 3 case p. 90):

*i The defendants deny that the Crucible 
Steel Company own the stock of the Hudson 
Railroad & Transportation Company. ’ ’

They do not deny that it was organized by the 
Crucible Steel Company, and that the stock is held 
in the interest of the Crucible Steel Company.

The testimony of the Manager of the Crucible 
Steel Company, commencing on page 170, is to the 

2Q effect that all the officers of the Railroad Company 
are officers of the Crucible Steel Company; that 
the office of the railroad company is at Pittsburgh, 
in the office of the Crucible Steel Company (p. 
172); that the control of the property of the rail­
road company is in the Manager of the Steel Com­
pany; that the length of the railroad is less than 
a quarter of a mile, and that the company was 
organized for the purpose of transporting the 
freight of the Crucible Company within its own 

30 lines.
And on page 180 line 30; that the Crucible Steel 

Company placed the obstructions on Cumberland 
Street; that about a month afterwards the expense 
was charged to the Hudson Railroad & Transpor­
tation Company; that the application to the Town 
of Harrison, to vacate Cumberland Street, in 
June, 1913, was signed by the Crucible Steel Com­
pany, in which they stated that they owned the 
land fronting on Cumberland Street and offered 

40 to give $8,000. to the Town for a quit-claim deed
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of tne land in Cumberland Street from  Fourth 
Street to me Preston mie; and aiterwards, m a 
written application, tne cruciDie steel Company 
stated that tne oeject tor wnicn they desired the 
Town to vacate Cumberland street was that tne 
Crucible Company mignt use tne parts of tne 
street so vacated to erect buildings as additions 
to tne Crucible Plant (p. 181, 182 and 183).

And on page 172 line 25 &c, that the only busi­
ness of the Railroad Company was in connection 
with the carrying of freight and merchandise 
around the Crucible Steel Company’s property 
at Harrison, and that it had no other business.

This testimony shows that the Crucible Steel 
Company is the equitable owner of the property 
in the name of the Hudson Railroad & Transporta­
tion Company; that it has exercised dominion and 
control over it; and that it has treated the land as 
its own. By taking title to the land in the name 
of the Hudson Company, the Crucible Steel Com­
pany is defeating the rights of the complainants 
under the agreement of 1901, by means of a sub­
terfuge. In view of these facts, any acts by the 
Hudson Company in derogation of the rights of 
the complainants under the agreement of 1901 and 
the deeds above set forth, must be taken as the 
acts of the Crucible Steel Company, which, in 
reality, is the prime mover.

The court’s attention is especially called to the 
citation from Cook on Corporations, 7th Ed., Vol. 
3, pages 2142-3, referred to by defendants at page 
11 of their brief. The entire section from which 
that extract is taken is not given by them. It 
commences:—

“ Dummy”  corporations—The courts will 
ignore the corporate existence where it is 
fraudulently used to do what the stockholders 
cannot legally do. An individual or corpora­
tion owning all the stock of another corpora­
tion is not ordinarily liable for the debts of

10

20

30

40
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the latter. A  corporation is in law a person 
or entity entirely distinct from its stock­
holders and officers. It may become insolvent 
and yet not make them insolvent. It may 
commit fraudulent or ultra vires acts and yet 
they he not liable therefor. It may do acts 
which its stockholders as individuals may he 
under contract not to do, and the stockholders 
may do acts which the corporation cannot do. 

(n The disabilities of the corporation are not
lU disabilities of the stockholders, nor are the

disabilities of the stockholders the  ̂disabili­
ties of the corporation. Hence it is that a 
corporation is often organized to act as a 
“ cloak”  for frauds. Such cases as these are 
becoming common, and the courfs. are becom­
ing more and more inclined to ignore the cor­
porate existence, when necessary, in order to 
circumvent the fraud. Thus, it has been held 
that, where a person has contracted that he 

ZU will not do a certain act, he cannot form and
control a corporation and have the corpora­
tion do that act. ’ 9

In the leading case of United States v. Milwau­
kee Refrigerator Transit Company, reported in 
142 Fed. at page 247, the court held that a corpor­
ation will he looked upon as a legal entity, as a 
general rule, and until sufficient reason to the 
contrary appears ; but when the notion of legal 
entity is used to defeat public convenience, justify 
wrong, protect fraud, or defend crime, the law 
will regard the corporation as an association of 
persons ; and where one corpration was organized 
and is owned by the officers and stockholders of 
another, making their interests identical, they may 
he treated as identical, when the interests of 
justice require it.

At page 255 the court says :
“ Applying the rule here laid down to the 

40 circumstances shown to surround the Brew
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ing Company and Transit Company, can it be 
doubted that there really is, in substance and 
effect, an identity of interests, or that the 
Brewing Company, considered as an associa­
tion of individuals, really owns and fully con­
trols the Transit Company?”

In this case the Pabst Brewing Company of 
Milwaukee organized a dummy corporation— Mil­
waukee Befrigerator Transit Company— as a de- 
vice to cover rebates on large shipments of beer. AU 
The directors of the Brewing Company owned 
the majority of the stock and controlled the Tran­
sit Company. The Brewing Company then con­
tracted with the Transit Company for the ship­
ment of all of its freight, the former thereby indi­
rectly securing for itself concessions and rebates 
which were unlawful under the Elkins Act of 1903.

To like effect,
Smith v. Moore, 199 Fed. 689; «A
In re McCarthy Portable Elevator Co.,

196 Fed. 247; affirmed in 201 Fed. 923;
Ling S Lane Lumber Co. v. United 

States, 196 Fed. 493 ;
In re Rieger, Kapner S Altmark, 157 

Fed. 609;
First National Bank v. Trebein Co., 59 

Ohio St. 316; 52 N. E. 834;
Martin v. D. V. Martin Company, 88 Atl

612‘ 30
In Union Pacific Ry. v. Chicago Sc. Ry., 163 U

S. 564, the Court held that a contract between 
three local companies by which one runs over the 
tracks of another for consideration paid to the

ird, is legal as to the second corporation, where 
such second corporation is a mere dummy of a 
third corporation, and the earnings o f both cor­
porations go together.

In Kelly vs. King Ass’n., 2 Cal. App., 460, the
40



20

Court held that where one corporation owns all 
the stock and purchases all the property for an­
other corporation, and employs a person to do 
work for the latter, it is liable for his wages, on 
the ground that the subordinate company was 
merely an agency or instrumentality for carry­
ing out the purposes of the former.

See also,
Donovan v. Purtell, 216 111. 629; 1 L. R. 

iQ A. n. s. 176;
* Beal v. Chase, 31 Mich. 490;

Le Page Company v. Russia Cement Co., 
51 Fed. 941;

Hagy v. McGuire, 147 Pa. St. 187 ;
Fitzgerald v. Fitzgerald Company, 41 

Neb. 374.

20

30

40

It is undoubtedly the law that a corporation is 
considered as an entity, without regard to the 
corporators who compose it. It is considered a 
juristic person, a thing distinct from its constitu­
ent parts. The law courts in the main adhere 
strictly to this view of a corporation. While at 
law the figurative entity theory takes the shape 
of a dogma and is often applied vigorously, with­
out regard to its true purpose and meaning, in 
equity, however, the conception of a corporate 
entity is used merely as a formula for working 
out the rights and equities of the real parties in 
interest.

In the case at bar, is it not sheer effrontery to 
maintain in a court of equity that the Hudson 
Railroad & Transportation Company, incorpor­
ated not under the act concerning Railroad Cor­
porations, but under the act for incorporating 
miscellaneous corporations, viz.: “ An Act con­
cerning Corporations, Revision of 1896,’ * is ®° 
settled, so distinct, so unrelated to the Crucible 
Steel Company that this mis-called railroad en­
gaged in operating within the property lines o
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the Crucible Steel Company, is entitled to assert 
the innocence o f a stranger? The Vice Chancel­
lor found as a fact that the barrier of steel and 
concrete was erected by the Crucible Steel Com­
pany on the property of the Hudson Company— a 
strange liberty for the Steel Company to take with 
the lands of the Hudson Company unless there 
were some understanding between them. He also 
found that as between the two companies, the ex­
pense of the erection of the barrier was charged |a 
in the first instance to the Steel Company, and was JU 
subsequently charged to the Hudson Company.
He also found that the manager of the Steel Com­
pany is a director o f the Hudson Company and 
“ personally has control of the property of the 
latter company, and was connected with placing 
the obstruction by the Crucible Steel Company, 
and on behalf of the Steel Company applied for 
the vacation of Cumberland Street. ’ *

All the officers of the Hudson Company are of- oa 
ficers of the Steel Company. The Hudson Com­
pany, although a New Jersey corporation, has an 
office at Pittsburgh in the office of the Steel Com­
pany. Under these circumstances, it is medieval 
to attempt to set up separate entity as a legal 
barrier to evade the responsibility of the Steel 
Company under the agreements and deeds.

This court in common with others has never 
hesitated, where the needs of equity demanded it, 
to strip away the corporate form and deal with 
the essence. Or, as this court said in Breslin v. 
Ffies-Breslin, 70 Law 274-282:

‘ 1 The law deals with the corporation as an 
“ artificial person. Equity realizes that this 
“ legal entity is but a legal fiction. Looking 
“ through the form, it discerns the sub- 
“  stance.”

See also Perkins v. Trinity Realty Co., 69 Ea 
723-782. . *
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“ No citation of cases is necessary to es­
ta b lis h  the well settled doctrine that courts 
“ of equity will disregard the corporate form 
“ where justice requires it, and its retention 
“ is not needed to protect some interest re- 
‘ ‘ quiring protection. ’ ’

P O IN T  IV .

Counsel fees were properly allowed.

Defendants, in their brief, contend that no coun­
sel fees should have been allowed the complain­
ants, on the ground that the decision of the Court 
o f Chancery is a “ split verdict” .

Diocese of Trenton v. Toman, 70 Atlantic, 881, 
is cited. That case holds that where complainant 
and defendant are each successful on one or more 
substantial issue, neither is entitled to costs as 

*0 against the other.
In this case the defendants were in no way suc­

cessful on any of the questions. The bill filed 
prayed an injunction on several grounds—that 
Cumberland Street was a public street, that com­
plainants had a private right of way therein, &c.

The theory of the appellant seems to be that a 
decree should cover all the negations that arise 
in the course of the controversy, and should state 
what contentions of the parties are disallowed. 

^  It has been decided in this State in Bull v. Inter­
national power Co., 93 Atl. 86, that it is not the 
practice in this State to adjudicate a negation.

When the appellant claims that the complain­
ant was partially successful because the Vice 
Chancellor decided that Cumberland was not a 
public street, we submit he confuses issues with 
the arguments to uphold them. In effect the com­
plainant said to defendant: “ You ought not
to obstruct Cumberland Street and prevent my 

^  using it, first because I have rights to it as a pri  ̂
vate way, and second because it is a public way.



On this last the Vice Chancellor held otherwise, 
hut the issue was whether or not the defendants 
had the right to obstruct the complainants in their 
use of the locus in quo. Really the complain­
ants’ contention was in the alternative. They 
said it is either a private way or a public way. 
Whichever it is, our rights are clear.

The relief prayed for was granted on the ground 
that the complainants had a private right of way 
over Cumberland Street. It was unnecessary for 
the court to decide upon the question as to 
whether or not Cumberland Street had become 
public. The opinion held that it had not. This 
does not show that the defendants were successful 
on any issue. The Chancery Act of 1915 provides 
as follow s:

“ Section 6— Costs. The court, upon mak­
ing any order or decree may charge the suc­
cessful party with costs or a reasonable coun­
sel fee, or both, in any case in which the court 
shall deem it just to do so. ’ 1

The court in its discretion in this case has al­
lowed the complainants a counsel fee of $250, and, 
even assuming that the defendants are correct in 
their contention that complainants were only 
partly successful in the suit, still, under this sec­
tion of the Act, the counsel fee should remain as 
allowed.

P O IN T  V .

It is respectfully submitted that the decree of 
the Court o f Chancery should in all things be 
affirmed.

VREDENBURGH, W A LL & CAREY, 
Solicitors for Complainants,

The United New Jersey R. R. & Canal 
Co. and The Pennsylvania R. R. Co. 

Albert C. Wall,
Of Counsel.
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pany of America and Hudson Railroad and Trans­
portation Company, from obstructing a way, road or 
street in the Town of Harrison, called “ Cumberland 
street,” and to require these defendants to remove the 
barriers or obstructions they had placed upon the said 
street.

In the original bill of the United Company only the 
two defendants above mentioned were joined; but sub­
sequently by amendment the Harrison Land Company 
and Booth & Flinn, Limited, were added as defend­
ants (p. 24). Booth & Flinn, Limited, appeared and 
filed its answer (p. 85 ); and the Harrison Land Com­
pany appeared and filed an answer and cross-bill (p. 
70).

In the suit of Booth & Flinn, Limited, not only 
were the defendants, the Crucible Company and the 
Hudson Railroad and Transportation Company origi­
nally made parties but also the Town of Harrison. 
And by an amendment the United New Jersey Rail­
road and Canal Company, the Pennsylvania Railroad 
Company and the Harrison Land Company were also 
made defendants (p. 69). The Harrison Land Com­
pany likewise appeared in this suit and filed an ans­
wer and cross-bill (p. 73).

The two suits were tried together (p. 102). The 
appeals are from the decrees entered in the two suits, 
which decrees in effect granted the relief prayed for 
in the respective bills of complaint and cross-bills.

There is no serious dispute with reference to the 
facts involved in these cases. All of that part of the 
Town of Harrison (then East Newark) lying south 
of the main track of the Pennsylvania Railroad (and 
part of the town lying north thereof) consisted in t ® 
years 1837 and 1852 of two tracts of lands, one called 
the “ Gilbert Tract,” and the other, the “ Preston 
Tract” or the “ Canada Farm,” or “Kennedy Farm. 
These two tracts were laid out into blocks, lots an
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streets, the streets being laid out co-incidentally and 
in entire correspondence on both tracts. (Maps, pp. 
242,244.)

The United New Jersey Railroad and Canal Com­
pany in 1873 became the owner of the second of these 
tracts (pp. 107, 254).

In 1901 all of the lands in Harrison lying south of 
the main track of the railroad and east of Fourth 
street were owned by the United New Jersey Railroad 
and Canal Company .(of which the Pennsylvania Rail­
road Company was lessee), the Crucible Steel Com­
pany, the Young Estate (now the Harrison Land Com­
pany) and the Draper Estate (now the Pennsylvania 
Railroad Company), except a small tract, at one time 
owned by one Blake, which immediately adjoined 
Fourth street on the east on both sides of Cumberland 
street.

This excepted tract extended along Cumberland 
street from the easterly side of Fourth street to the 
westerly boundary line of the “ Preston Tract” or 
“ Canada Farm,” a distance approximately of 236 feet 
(p. 56). This tract now belongs to the defendant, 
Hudson Railroad and Transportation Company.

In 1901 the Pennsylvania Railroad Company and 
the Crucible Steel Company, as is evidenced by their 
subsequent actions, had in mind the extension and 
improvements of their respective properties in such 
way as would exclude all access on any of the streets 
or roads extending through them to the lands belong­
ing to the Young Estate and to the Draper Estate.

The Crucible Company shortly thereafter erected 
buildings and other barriers, of one kind and another, 
across the old road which gave access from the centre
of the town to the lands of the Young Estate (pp. 114, 
116 et seq., 121). It also instituted proceedings be­
fore the Common Council of the town which resulted 
m the vacation of the streets running through its 
property which if opened and graded would have 
afforded the only means of reaching the Young lands
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from the north (Ex. O. 4, p. 258; pp. 100, 127, 128- 
130).

The Pennsylvania Railroad Company had in mind 
the elevation of its railroad tracks through Harrison 
(p. 118), the effect of which when made was to take 
away all possibility of reaching the lands of the Harri­
son Land Company through Fifth, Sixth and Seventh 
streets (pp. 118 ?t seq.).

These changes in the roads lying to the north and 
northwest of the lands of the Harrison Land Com­
pany subsequently destroyed all possible access to 
those lands, except through Cumberland street (pp. 
126, 130 and 197).

This being the situation, it became necessary for 
these two companies, the Pennsylvania Railroad Com­
pany and the Crucible Company to come to some 
arrangement with the owners of the lands of the 
Young and Draper Estates, so as to give them some 
other and some certain means of access to their prop­
erties. Thereupon, the agreement of May 17, 1901, 
was executed (p. 16). This agreement was made be­
tween the United New Jersey Railroad and Canal Co. 
of the first part, Crucible Steel Company of America 
of the second part, James H. Young and Mason 
Young, surviving executors of and trustees under the 
last will and testament of Henry Young, deceased, of 
the third part, and Ruth Dana Draper, sole devisee 
and legatee of William H. Draper, deceased, of the 
fourth part, and in it the parties thereto did agree, 
among themselves, as follows:

“ That a strip of land sixty feet in width an ex­
tension of Cumberland street easterly across the 
said lands of the parties hereto be and the same 
is hereby dedicated and appropriated as a road, 
the strip of land so dedicated beginning east of 
Fourth street at the end of Cumberland street 
as laid out on the Gilbert Map and in the afore 
said dividing line between the Preston Tract and



the Gilbert Tract and running thence easterly 
between the northerly and southerly lines of 
Cumberland street produced across lands of the 
parties hereto to the middle of the said ditch 
which forms the easterly boundary of the said 
land of the party of the fourth part. Cumberland 
street of which the land above described is an 
extension, is shown on the map of the Gilbert 
Tract above referred to and on the official map 
of the Town of Harrison, made by Young and 
Borrie, Surveyors. It is sixty feet in width and 
crosses Fourth street at right angles extending 
easterly to the said boundary line of the Gilbert 
and Preston Tract; the northeast corner of 
Fourth and Cumberland street is two thousand 
and twenty feet southerly from New Jersey Rail­
road avenue. The distance from Fourth street 
along the northerly line of Cumberland street to 
the boundary line of the Preston Tract is shown 
differently on the different maps” (p. 18).

And also:
“ It is further agreed that any of the parties 

hereto may at any time, but without expense to 
the others or to any of them, fill in and grade the 
said road or any part of it, and this agreement 
shall bind the successors, heirs, executors and as­
signs of the respective parties” (p. 18).

The executors of the Young Estate then owned their 
lands in fee simple (pp. 99, 245, 257), as was found 
by the learned Vice-Chancellor (p. 283) and had a 
right to enter into the agreement.

CUMBERLAND STREET.
Cumberland street, mentioned and provided for in 

this agreement of May 17, 1901, was a paper street 
laid out on the Hiram Gilbert Map and on the map 
of the “ Preston Tract” (pp. 241-244). Its extreme



6

westerly line commenced at the Passaic River and 
extended thence easterly across Second, Third and 
Fourth streets and from Fourth street it extended 
easterly through the Preston Tract and through the 
lands of the Young Estate (now Harrison Land Com­
pany) to the Draper lands.

All of this is shown more particularly by the Town 
Maps 5, 6, 11 and 12, which were put in evidence (p. 
194) and the Survey Map of August 8, 1913, Exhibit 
0  7 H. L. Co. (p. 196), which has been left out of the 
Printed Case but which is found in the Printed Case 
of the Harrison Land Co. against the Crucible Steel
Co.

The important point in the agreement was to give 
access through- Cumberland street to Fourth street 
to the owners of the lands who1 executed the agree­
ment. Fourth street was and is one of the main thor­
oughfares of the Town of Harrison. It ran north and 
south, reaching Newark on the south by means of the 
Jackson street bridge and also reaching all the im 
portant points and places of Harrison on the north
(p. 125).
The public character of Cumberland street,

Cumberland street, through its whole length, had 
been recognized by the town on all its maps (the Town 
Maps which were put in evidence, but which are no 
printed in the record, and pages 192, 196-198,

The bill of complaint of Booth & Flmn, LtA, 
claimed that Cumberland street between Four 
street and the westerly boundary of t e re 
Tract was “ a public highway” (p. 27) an 
“ Cumberland street easterly from Four s * 
still a public street” (p. 29). To this bdl of 
complaint, as we have seen, the Town o 
son was made a party and filed a n  answer^and 
it did not deny the allegations of the bi w 

. to the public character of Cumberland street (?• »)•
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The Crucible Steel Co., also, in its answer did not 
deny the public character of that street (p. 94).

The cross-bills of the Harrison Land Co., in both 
cases, claimed and charged that “ Cumberland street 
is and has always been a public street or highway” 
(p. 77). The answers of the Crucible Steel Co. to 
the cross-bills also fail to deny the public character 
of Cumberland street (p. 93 and 96).

It also appeared that in 1911 the Crucible Steel 
Co. applied to the Town of Harrison for the vacation 
of Cumberland street to the line of the Preston Tract. 
And again, in 1913, it made a similar application; and 
under the second application public notice of inten­
tion to vacate Cumberland street was given by the 
town authorities and, after the said notice had been 
published, an ordinance was introduced in the Com­
mon Council for the vacation of Cumberland street 
and passed to its first and second readings and was 
published, as required by law. All the proceedings 
with regard to the vacation of Cumberland street 
are shown in the Printed Book in the case of the Har­
rison Land Co. against the Crucible Steel Co. at pages 
5, 16, 17, 22, 37, w hich was admitted in evidence (pp. 
156-158,220).

Furthermore, in the suit of the Harrison Land Co. 
vs. Crucible Steel Co., to w hich the Town of Harrison 
was a party (the record in which was, as wTe have seen, 
admitted in evidence in the suits (pp. 156-158, 220), 
the bill of complaint, in paragraph III, charged that 
Cumberland street extending easterly from Fourth 
street a distance of about two hundred and thirty-six 
feet “ is and is recognized as one of the public streets 
of said toAvn.” The ansAver in this suit of the Crucible 
Co., in its third paragraph says: “ Defendant admits 
that said street is a public street in the Town of Har­
rison for the distance of twro hundred and thirty-six 
and seventy-two one-liundredths of a foot (236.72) 
measuring south”  (obviously intended for ea,st)
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“ from Fourth street/’ and its principal answering 
affidavit declares that “ Cumberland street which has 
been a public street for the distance of about two 
hundred and thirty-seven feet extending easterly 
from Fourth street has never been used as a street.” 
Of more importance, the answer of the Town of Har­
rison, in its 3rd paragraph, declares: “ Defendant
admits that said street, Cumberland street, is a public 
street in the Town of Harrison for the distance of 
two hundred and thirty-six and seventy-two one-hun­
dredths feet (236.72) measuring south from Fourth 
street.” And this answer was tiled separately and 
by the regular counsel of the municipal corporation, 
Messrs. Michael T. and Hugh C. Barrett (Case, Harri­
son Land Co. vs. Crucible Steel Co., pp. 2, 39, 44, 47). 
Cumberland street recognized as a highway.

In addition to the agreement of May 17, 1901, vari­
ous deeds were put in evidence which showed the 
recognition by the Crucible Steel Co. of Cumberland 
street as a w ay:

(1) Deed from United New Jersey Railroad & 
Canal Co. of America, dated June 22, 1910 
(pp. I l l ,  259).

(2) Deed from Same to Same, dated November 
13, 1911 (pp. I l l ,  262).

(3) Exhibit C. 7a, deed from Benjamin Atha 
& Illingworth Co. to Crucible Steel Co., 
dated August 13, 1900 (p. 190).

(4) George F. Blake and wife to Hudson Rail­
road & Transportation Co., dated January 
15, 1910 (p. 270).

All these deeds conveyed lands on Cumberland 
street.

Hudson Railroad & Transportation Co.
After the agreement of 1901, and in 1907, the Cruci 

ble Steel Co, acquired the lands abutting on Cum er- 
land street between the easterly line of Fourth s ree
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and the westerly line of the Preston Tract, in width 
about 237 feet. It did not, however, take title in its 
own name. Title was taken in the name of Hudson 
Railroad & Transportation Company (pp. 267-271). 
It would seem to be obvious, from the testimony, that 
the Hudson Railroad & Transportation Company is 
in no just sensé a separate corporation. It is con­
trolled by the Crucible Company and is really part 
of (that company. Thé annual report of the Trans­
portation Company Tor 1913 showed that its office 
was at the office of thè Crucible Company (p. 265) ; 
that it had but $20,000 of issued stock; and there is 
also a list of directors, all of whom, it subsequently 
appeared from the testimony, were officers and direct­
ors of the Crucible Co. (p. 171). It further appeared 
from the testimony that the business of the Trans­
portation Company was “ to convey freight and mer­
chandise around the Crucible Steel Company’s prop­
erty and that its business is entirely with that com­
pany, and that it has no other business” (p. 172). 
It is obvious, from reading the testimony of Mr. Illing­
worth (pp: 170, et seq.) that the Hudson Railroad 
& Transportation Company has no independent exist­
ence outside of the Crucible Company, and that the 
lands in question, for the purposes of this action at 
least, although in the name of the Hudson Railroad 
& Transportation Company, are, in fact, owned by 
the Crucible Company.

The lands of the Young Estate, consisting of over 
seventeen acres, with a frontage òf about 1,200 feet 
on Passaic River, to which are attached the riparian 
rights, are of large value. At the time of the agree­
ment of 1901 and for some years thereafter there was 
no development or improvement of these lands and, 
therefore, the actual use of Cumberland street was 
not necessary. But in the year 1913 the Harrison 
Land Company began to improve its lands and for 
that purpose it entered into an agreement with Booth
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& Flinn, Ltd., looking to tlie filling in and grading 
of Cumberland street and the filling in of the prop­
erty (pp. 51-82)..

For some reason, which does not appear, the Cruci­
ble Steel Co. evidently found the agreement of May
17, 1901, an obstacle to its plans. In 1910 it acquired 
title in the name of The Transportation Company 
to the 237 feet of Cumberland street between the east­
erly line of Fourth street and the westerly boundary 
of the Preston Tract. And in 1913, about the time 
when the Booth and Flinn contract was made, it be­
gan seriously to put into operation schemes for the 
destruction of Cumberland street as a thoroughfare. 
What it did in that year is fully set forth in the 
Printed Book in the case of Harrison Lamd Co. vs. 
Crucible Steel Co. of America, pp. 5, et seq., 16, 17,
18, 22 and 37. On May 6, 1913, it made an applica­
tion to the Mayor and Council of the Town of Har­
rison for the vacation of Cumberland street and other 
streets, offering to pay the town, if said streets were 
vacated, $8,000 (which was subsequently paid, p. 35). 
With the said application, or at about the same time, 
the Crucible Co. wrote a letter to the Town Council of 
Harrison, stating as follows: “ It is the purpose of this 
company to use these parts of these streets, together 
with other land owned by the company, for the pur­
pose of building additions to our present plant from 
time to time” (p. 37). On June 3, 1913, notice of in­
tention to vacate Cumberland street extending from 
the easterly line of Fourth street easterly two hun­
dred and thirty-six and seventy-two hundredths feet 
was given and published as required by law. On 
July 1,1913, an ordinance for the vacation of so much 
of Cumberland street as was described in the notice 
of intention was passed to its first and second read­
ings (on or about July 31, 1913, further proceedings 
for the vacation of Cumberland street were held up 
by the restraining order of the Court of Chancery, 
p. 26-).
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Tlie object of the scheme of the Crucible Co. to have 
the 237 feet on Fourth street vacated is sufficiently 
plain, owning as it did on both sides of this 237 feet 
of Cumber land street (more effectively because the 
title was in its creature, the Transportation Co.). 
When vacation occurred it could immediately take 
possession of the said street and close it at that point, 
thus destroying Cumberland street as a thoroughfare 
and thus indirectly avoiding the obligations of the 
Crucible Co. established by the agreement of 1901 and 
by the estoppels in the various deeds.

On November 5, 1913, it prevented, by force, the 
agent of Booth & Flinn, Ltd., the contractors for both 
the Pennsylvania Railroad Company and the Harri­
son Land Company, from passing over Cumberland 
street, and shortly thereafter it laid heavy steel rails, 
steel castings, steel beams buried in cement and bar­
riers over the whole width of Cumberland street at 
its intersection with its easterly line of Fourth street, 
which barriers, as the pleadings and testimony show, 
and the photographs display, were of a most sub­
stantial and extraordinary character (pp. 8, 23, 80, 
90, 95, 98, 131, 158 et seq., 180 et seq., 231).

It therefore appears:
(1) That Cumberland street, whether a public 

highway or otherwise, is the only means of access to 
the lands of the Harrison Land Co.;

(2) That the Crucible Steel Co. on May 17, 1901, 
by its solemn engagement, bound itself to keep Cum­
berland street open as a thoroughfare, forever, for 
the uses of the parties to the agreement;

(3) That by accepting deeds from the United New 
Jersey Railroad & Canal Co. and others, expressly 
bounded by Cumberland street, it has estopped itself 
to deny the existence of that street; and

(4) That notwithstanding its solemn engage­
ments, created by the agreement, and notwithstand-
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ing its estoppels, it has now destroyed access to Cum­
berland street , and thereby has destroyed all access 
to the property of the Harrison Land Co.

For some reason, not apparent, the defendant 
seems to place some reliance upon the record in the 
case of Mason Young, et als. vs. Pennsylvania Rail­
road Company in the Supreme Court (pp. 238-275). 
This record wns only valuable in that it contained 
copies of certain ordinances vacating, at the instiga­
tion of the Pennsylvania Railroad Company, certain 
of the streets on the Gilbert Map. As the record dis­
closes and as appears from the testimony (pp. 234 et 
seq.) this suit was with reference to lands located 
in a different part of the Town o f Harrison from the 
lands of the Harrison Land Company involved in the 
present suit. The facts o f the ease in the Supreme 
Court have no bearing whatever upon the facts in 
the present case.

ARGUMENT.

I.
CONSIDERING CUMBERLAND STREET AS A 

PRIVATE W AY THE COMPLAINANTS ARE EN­
TITLED TO THE RELIEF PRAYED FOR.

(a) By the laying out of Cumberland street on 
the Gilbert and other maps and by the sales of prop­
erties with reference to those maps and that street, 
the owners of lands interested in that street acquired 
private rights therein. This is independent of the 
agreement of May 17,1901.

Booraem vs. North Hudson R. R. Co., 13 Stew.,
557...

White vs. Tide Water Oil Co., 5 Dick., 1, 7.
Morris & Essex R. R. Co. vs. Prudden, 4 0. E.

Gr., 386, 391. . „
Clark vs. City of Elizabeth, 8 Vr., 120; 11 Yr.,

172.
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Lennig vs. Ocean City As sin, 14 Stew., 606.
Dodge vs. Pennsylvania R. R. Co., 16 Dick., 

351; 18 Stew., 366.
(b) The agreement of May 17, 1901, gave the Har­

rison Land Co. private rights throughout the whole 
length of Cumberland street. The effect of that agree­
ment was to extend and produce Cumberland street 
and to make it a continuous and the sole highway 
from Fourth street to the easterly line of the Draper 
Tract, so that, as between the parties at least, it 
should remain forever for its entire width, and from 
end to end, free and unobstructed. This was the obvi­
ous intention of that agreement. To refuse relief 
would have the effect of abrogating and destroying 
the agreement.

White vs. Tide Water Oil Co., supra.
(c ) One does not need to be an abutting owner if 

he can show a personal and property interest espe­
cially and immediately affected.

Stephens vs. Paterson, dc., R. R. Co., 5 Vr., 532, 
553.

Mortis d Cummings Dredg. Co. vs. Jersey 
City, 35 Vr., 142; lb ., 587.

Newark vs. Hatt, 50 Vr., 54Q.

II.

THE COURT OF CHANCERY HAS JURISDIC­
TION TO ENFORCE BY AN INJUNCTION PRI­
VATE RIGHTS OF1 WAY.

White vs. Tide Water Oil Co., supra.
Lennig vs. Ocean City Ass’n, supra.
Herold vs. Columbia Investment d Real Estate 

Co., 2 Buch., 856-861.
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III.

CONSIDERING CUMBERLAND STREET AS A 
PUBLIC HIGHW AY THE COMPLAINANTS ARE 
ENTITLED TO THE RELIEF PRAYED FOR.

The learned Vice-Chancellor came to the conclusion 
that “ the proof that Cumberland street east of Fourth 
street has been accepted by the municipality as a pub­
lic street which it is obliged to repair for public pas­
sage is not sufficient” (p. 298). He seems to have 
been governed in reaching this conclusion largely by 
the fact that the Town of Harrison was not a party 
defendant to the suit (p. 299). But he evidently over­
looked the fact that in the Booth and Flinn case the 
Town of Harrison was made a party defendant, and 
that the bill of complaint in that suit charged that 
Cumberland street easterly from Fourth street was 
a public street and that the Town of Harrison, by its 
own solicitors, filed an answer to that bill and did not 
deny the allegations in the bill with respect to the 
public character of Cumberland street.

Furthermore, it is respectfully insisted that the 
facts which are above stated with respect to the public 
character of Cumberland street clearly demonstrate 
that at least 237 feet of that street easterly from 
Fourth street is and has always been recognized as 
one of the public streets of Harrison.

As Cumberland street affords the sole and only 
access to the property of the Harrison Land Company, 
the damage which that company has sustained is spe­
cial and different in kind from that sustained by the 
public generally and it is, therefore, entitled to special
relief.

Ordinarily, the injury which a property owner, as 
one of the public, suffers in the obstruction of a high­
way, can only be remedied by indictment or by in 
formation through the Attorney-General. But this is
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not true where the injury, which is to be redressed, 
affects the property owner specially, and especially 
where the obstruction destroys all access to the own­
er’s property. In that case the effect is to destroy the 
owner’s property entirely, and it would amount to a 
taking of the property without process of law.

It is respectfully insisted that this distinction is 
well recognized in the cases.

Morris & Cummings Dredg. Co. vs. Jersey City, 
64 L. (35 V r.), 142, 147-148; S. C. Id., 588-589. 
(Action by one not an abutting owner.)

Purcell vs. Edison Portland Cement Co., 65 L. 
(36 V r.), 541-542 (where sole access was cut off ) . 

Halt vs. Newark, 79 L. (50 V r.), 540.
Stevens vs. Paterson, &c., R. R. Co., 34 L. (5 

Vr.), 532, 553.
Ryerson vs. Morris Canal, &c., Co. (40 V r.), 

505.
Heller vs. R. R. Co., 28 Kan., 446.
Chicago vs. Baker, 86 Fed. Rep., 753.
Clark vs. Elizabeth, 61 L. (32 V r.), 265.
Newark & B. R. Co. vs. Montclair, 85 Atl., 128. 
McCarthy vs. Metropolitan Board of Works, 

L. R., 7 O. P., 568.
Caledonian R. Co. vs. Walker, 7 App. Cas., 299. 
Eatt vs. Newark, 77 L. (48 V r.), 48, 53; S. C. 

79 L., 50 Vr., 548.
Rochester vs. Chicago, &c., R. R. Co., 32 Minn.,

201.
Dana vs. Rock Creek Co., 7 App. D. C., 482. 
Henderson vs. City of Lexington, 111 S. W., 

318.
Holloway vs. Southmayd, 139 N. Y., 390. 
Dantzer vs. Indianapolis R. Co., 141 Ind., 604. 
Dill vs. Board of Education of Camden, 47 E. 

(2 Dick.), 422, 433.
Bauwan vs. Ross, 167 U. S., 548.
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Van Snack vs. D. R. Canal Co., 20 N. J. L., 249.
Elliott Roads & Streets, pp. 537, 662-663.
2 Beach on Inj., Sec. 1328.

See also:
Dodge vs. Pa. R. R. Co., 16 Stew., 351-356;

S. C., 18; Stew., 366.
Read vs. Camden, 25 Vr., 347-374.

It is respectfully insisted that the case of H. B. 
Anthony Shoe Co. vs. West Jersey R. R. Co., 12 Dick., 
607, relied upon by the learned Vice-Chancellor for 
his conclusion, is not in point, for the reason that 
while the obstructions in the highway there complained 
of interfered with the approach to the premises of 
the property owner, they did not destroy that ap­
proach, for a study of the case will show that the prop­
erty owner was still left with a way to his property 
eighteen feet wide. It would have been hardly pos­
sible for any court to have permitted the entire access 
to a property owner’s lands to be absolutely destroyed 
and his property, therefore, taken without compensa-' 
tion, and no such case can be found. It is obvious 
that there is a great distinction between the case of 
a property owner, the access to whose property is 
impeded, even seriously, from one where access is 
entirely destroyed. We have it in this case especially 
declared that the defendants proposed to use Cumber­
land street “ for the purposes of building (thereon) 
additions to its plant.” If permitted to work out their 
wrongful scheme they destroy the entire value of the 
property of the Harrison Land Company, and thereby 
the Crucible Steel Company is permitted to violate 
its solemn obligations under its contract of May 1<> 
1901.

It is respectfully insisted that the decree is plainly 
justified by all the circumstances of the case by legal 
authority and that it should be affirmed.

EDWARD A. k WILLIAM T. DAY,
Of Counsel with the Harrison Land Company 

and with Booth & Flinn, Lt



REPLY TO BRIEF OF RESPONDENTS.

To “ ( A ) ” :
The agreement of May 17,1901, shows, with respect 

to that part of Cumberland street 237 feet directly 
east from Fourth street, as the Vice-Chancellor 
found, “ that the parties to the agreement intended 
that this portion should be considered as a way given 
by a public street for access to the dedicated street” 
(p. 289). The agreement and its recitals can admit 
of no other interpretation. Otherwise, the agreement 
would have been of no more value than the paper 
upon which it was written.

To “ ( C ) ” :
The proof was made that the executors of the Young 

Estate had power to make the agreement, for it ap­
pears in the case, and is so found by the Chancellor, 
that they owned their lands in fee simple (pp. 99, 
245,257,283).

To “ ( K ) ” :
The evidence plainly shows that the Pennsylvania 

Railroad Company had no other access to its prop­
erty except by Cumberland street. The respondents’ 
brief misstates the fact with regard to Fifth street. 
Ihe testimony discloses that there is simply a narrow 
tunnel under the elevated railroad of the Pennsyl­
vania Railroad Company where Fifth street used to 
be, which gives access to the works of the Crucible 
Company. As is shown by the testimony, Fifth street 
south of the Railroad Company has been vacated. The 
works of the Crucible Company now occupy Fifth 
street.

However this may be, it is undisputed that the Har­
rison Land Company lias no access to its lands by 
way of Fifth street or any other street except Cum­
berland street.
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To “ ( F ) ” :
The allegations here with respect to the Harrison 

Land Company are not true. The Harrison Land 
Company did not get “$22,000 or $25,000 from the 
Pennsylvania Railroad Company for permitting the 
Pennsylvania Railroad Company to close the other 
streets.” And such a statement should not have been 
made in the case. The facts are these, as is disclosed 
by the record in the case in the Supreme Court 
brought by the Youngs against the Pennsylvania R. R. 
Co., which the respondents had put in evidence: the 
Young Estate brought suit against the Pennsylvania 
Railroad Co. for damages for the destruction of cer­
tain streets leading to certain lands belonging to the 
Young Estate in Harrison, which lands are far re­
moved from and are entirely distinct from those which 
are involved in the present suit. That suit was de­
cided adversely to the plaintiffs therein (Young vs. 
Penna. R. R. Co., 72 N. J. L., 94). Subsequently, be­
cause it needed to use the same in connection w ith its 
Manhattan Transfer, the Pennsylvania Railroad Com­
pany purchased these lands from the Young Estate. 
The suit in the Supreme Court has no relation, direct 
or indirect, to the present suit.

To “ (Q ) ” :
There was nothing in the case that showed any 

trouble whatever in the location of Cumberland 
street. As a matter of fact, the evidence discloses 
that it was and is properly located on the map and 
there is no dispute but that the barriers which have 
been erected by the respondents are upon Cumberland 
street.

The Hudson Railroad and Transportation Company 
is so obviously a creature of the Crucible Steel Com 
pany, and that through it the Crucible Company is 
seeking to avoid its obligations, that we do not nee 
to discuss it.
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It should be stated here, however, that the Hudson 
Railroad & Transportation Company purchased its 
property with reference to the lay-out o f Cumberland 
street on the Gilbert Map and is bound by the dedica­
tion of that street, and its lands were taken subject 
to the private interests which existed with respect to 
Cumberland street (pp. 267-271). On general prin­
ciples, it is estopped to deny the existence of Cum­
berland street.





Note.
The cases printed herein were consolidated by Order, 

filed April 11, 1914.

For convenience of the court the papers have been 
designated as those of Case No. 1 and Case No. 2, re­
spectively in relation to their importance to the matters 
at issue.
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Case N o. 1.

Bill of Complaint of United New Jersey Railroad 
and Canal Co., et als.

Filed November 20, 1913.

In  C h a n c e ry  o f  N e w  J e r se y .  „
To His Honor, Edwin R. Walher, Chancellor of the

S ta te  o f  H ew  J e r s e y :

Humbly complaining, show unto your Honor your 
orators, T h e  U nited  N e w  J ersey R ailroad and  
Ca n a l  Co m p a n y , a corporation of the State of New 
Jersey, and T he P en n sylva n ia  R ailroad Co m p a n y , 
its lessee, a corporation of the State of Pennsylvania:

1. That your orator The United New Jersey Rail­
road and Canal Company is a corporation created  ̂
by consolidation of the Delaware and Raritan Canal 
Company, the Camden and Amboy Railroad and 
Transportation Company, and the New Jersey Rail­
road and Transportation Company.

The Delaware and Raritan Canal Company was 
incorporated by an Act of the Legislature of the State 
of New Jersey, entitled, “An Act to incorporate the 
Delaware and Raritan Canal Company” passed Feb­
ruary 4th, 1830.”

The Camden and Amboy Railroad and Transpor­
tation Company was incorporated by an Act of the 
Legislature of the State of New Jersey entitled, “ An 
Act to incorporate the Camden and Amboy Railroad 
and Transportation Company,” passed February 4th,
1830.

Ihe New Jersey Railroad and Transportation Com­
pany was incorporated by an Act of the Legislature 
of the State of New Jersey, entitled, “An Act to in-

40
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corporate the New Jersey Railroad and Transporta­
tion Company,” passed March 7th, 1832.

The Delaware and Raritan Canal Company and the 
Camden and Amboy Railroad and Transportation 
Company were consolidated into one company under 
the powers conferred by an Act entitled, “An Act 
relative to the Delaware and Raritan Canal Company 
and the Camden and Amboy Railroad and Trans­
portation Company,” passed February 15, 1831. The 
two companies last named were subsequently consoli­
dated with the New Jersey Railroad and Transporta­
tion Company, by virtue of powers conferred by the 
acts of the Legislature of the State of New Jersey. 
One of said Acts was entitled, “An Act to confirm 
certain agreements between the companies owning 
the railroad lines between New York and Philadel­
phia,” approved February 27, 1867. The other of 
said Acts is entitled, “ An Act to amend an act en­
titled ‘An Act to validate and confirm certain agree­
ments between the companies owning the railroad 
lines between New York and Philadelphia,’ ” , ap­
proved March 14, 1872.

A certificate of organization and adoption of the 
corporate name of The United New Jersey Railroad 
and Canal Company was executed by said three com­
panies and filed in the office of the Secretary of State 
of the State of New Jersey, on May 18, 1872.

On the 30th day of June, 1871, a lease and contract 
was made between the Delaware and Raritan Canal 
Company, the Camden and Amboy Railroad and 
Transportation Company, and the New Jersey Rail­
road and Transportation Company aforesaid, and the 
Philadelphia and Trenton Railroad Company, a cor­
poration of the State of Pennsylvania, as parties of 
the first part, and your orator The Pennsylvania Rail­
road Company as party of the second part, and by an 
Act of the Legislature, entitled “An Act to validate 
and confirm a certain lease and contract between the
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companies now known as The United New Jersey 
Railroad and Canal Company, and The Pennsylvania 
Railroad Company,” approved March 27, 1873, the 
said lease was validated and confirmed. By the terms 
of said lease all the property, real and personal, of 
the lessors was demised for a term of nine hundred 
and ninety-nine years unto the lessee.

Your orator the Pennsylvania Railroad Company 
went into possession and use of the demised premises, 
property and franchises of your orator the United 
New Jersey Railroad and Canal Company on the 
30th day of November, 1871, and has been in such 
possession and use from thence unto the present time, 
and has carried on, during the whole of that time, 
an increasing business of transporting passengers and 
freight into and across the State of New Jersey, be­
tween the cities of Philadelphia and New York.

That the main line of their railroad passes through 
the Town of Harrison and adjacent to the Kennedy 
Farm.

2. That in anticipation of the growth of their pas­
senger and freight business, your orators, prior to the 
year 1900, purchased a tract of land in the Town of 
Harrison, known as the Kennedy Farm (a part of 
which was called the Preston Tract). That there 
existed across said farm rights of way which were 
continued over that portion of the adjoining tract of 
land shown on the Gilbert Map of 1852, hereinafter 
mentioned, which is now owned and occupied by the 
Crucible Steel Company.

3. That in the year 1852 one Hiram Gilbert, own­
ing the said Gilbert tract, caused a map to be made 
thereof, entitled, “ Map of land in East Newark, of 
Hiram Gilbert, Clerk & Bacot, Surveyors, July 15, 
1852” ; which tract was divided into lots, blocks and 
streets, one of which, called Cumberland street, was 
shown as sixty feet in width and as extending fromo
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the Passaic River on the west, eastwardly, crossing 
at right angles Second street, Third street, Fourth 
street, Fifth street, Sixth street, and ending at Sev­
enth street on the east; and at about that date he 
caused the said map to be filed in the office of the 
Clerk (now Register) of the County of 'Hudson, and 
thereafter he or his grantees or successors made many 
conveyances to your orators and to the Crucible Steel 
Company of America and to different parties, of lots 
shown on said map, by reference to said map as on 
file. Among others so conveyed were lots numbered 
One, Six, Seven and Eight in Block Eighty on said 
map; fronting on the northerly side of Cumberland 
street east of Fourth street, and lots numbered One, 
Eight, Nine and Twelve in Block Eighty-three on said 
map, fronting on the southerly side of Cumberland 
street east of Fourth street; being all the land front­
ing on Cumberland street between Fourth street and 
the line dividing the Gilbert tract from the Preston 
tract.

That- in the year 1907 these lots were conveyed to 
the Hudson Railroad and Transportation Company, 
a corporation of the State of New Jersey, organized 
by the Crucible Steel Company, all the stock of which 
is owned by the Crucible Steel Company of America, 
or in its interest.

4. That on the 17th day of May, 1901, an agree­
ment a copy of which is hereto annexed and marked 
“ Exhibit A ” was entered into by and between your 
orators of the first part, the Crucible Steel Company 
of America of the second part, James H. Young and 
Mason Young, surviving executors and trustees under 
the Last Will and Testament of Henry Young, de­
ceased, of the third part, and Ruth Dana Draper, sole 
devisee and legatee of William H. Draper, deceased, 
of the fourth part; which agreement was thereupon 
recorded in the Register’s office of the County of 
Hudson in Book 794 of Deeds, on page 207. To which 
agreement vour orators beg leave to refer. By whic l
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agreement a right of way over the said Kennedy Farm 
and over the said Gilbert land in the Town of Harri­
son, was substituted in lieu of the rights o f way pre­
viously existing over the Crucible Steel property.

5. That on the 21st day of June, 1910, your orators 
by deed conveyed to the Crucible Steel Company of 
America a plot of ground forming part of the said 
Preston tract, which in said deed is described as fol­
lows:

All those two certain lots or pieces of land, with 
the buildings and improvements thereon erected, sit­
uate in the Town of Harrison, in the County of Hud­
son and State of New Jersey, bounded and described 
as follows, v iz:—

One of them, beginning at a point at the intersec­
tion of the extended easterly line of Fifth street (60 
feet wide) with the northerly line of Cumberland 
street (60 feet wide) as the said Cumberland street 
is extended by agreement between the said The United 
New Jersey Railroad & Canal Co., the said Crucible 
Steel Company of America, James H. Young and 
Mason Young, surviving executors of and trustees 
under the Last Will and Testament of Henry Young, 
deceased, and Ruth Dana Draper, sole devisee and 
legatee of William H. Draper, deceased, dated May 
17, 1901, and recorded in Book 794 of Deeds for Hud­
son County, page 207, and extending thence along 
the said extended easterly line of Fifth street and 
along the said easterly line of Fifth street as shown 
on the plan of the said Town of Harrison, and by 
other land of The United NewT Jersey Railroad & 
Canal Co. north 7° 36' east 220.44 feet to a point in 
the southwesterly line of land of the said Crucible 
Steel Company of America; thence by said land as 
folloAvs, viz.: (1) south 68° east 148.41 feet to a
point, and (2) south 32° 41' east 240.57 feet to a point 
in the northerly line of Cumberland street extended 
aforesaid, thence along the said northerly line of said
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street, extended, and by other land of the said The 
United New Jersey Railroad & Canal Company north 
82° 24' west 299.29 feet to the place of beginning. 

Containing 43309 square feet, more or less.
And the other of them, beginning at a point at the 

intersection of the easterly line of said Fifth street 
with the middle line of former but now vacated Som­
erset street (60 feet wide) as formerly shown on the 
said plan of the Town of Harrison, and extending 
thence by other land of the said The United New Jer­
sey Railroad & Canal Co., north 69° 32' east 339.98 
feet to a point in the westerly line of land of the said 
Crucible Steel Co. of America, said point being dis­
tant 70.04 feet measured southwardly from the south­
erly line of Middlesex street as shown on the said 
plan; thence by said land, and partly crossing said 
vacated Somerset street south 7° 36' west 159.96 feet 
to a point in the middle line of vacated Somerset street 
aforesaid, and thence still by said land and along the 
said middle line of said vacated Somerset street north 
82° and 24' west 300 feet to the place of beginning. 

Containing 23994 square feet, more or less.
And on the 13th day of November, 1911, your ora­

tors conveyed to the Crucible Steel Company of Amer­
ica a tract of land described as follows:

A ll that certain lot or piece of land situate in the 
Town of Harrison, in the County of Hudson and 
State of New Jersey, bounded and described as fol­
lows, viz.:

Beginning at a point in the easterly line of the 
tract known as the Gilbert tract on a map entitled, 
“ Map of Lots in East Newark for Hiram Gilbert, 
Clark & Bacot, City Surveyors, July 15, 1852,” filed 
in the office of the Register of Hudson County as Map 
No. 234, said point being in the north line of Cumber­
land street (60 feet wide) at the end of said street 
as laid out on said map and mentioned in an agree­
ment between the said The United New Jersey Rail-
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road and Canal Company and Crucible Steel Com­
pany of America and others, dated May 17, 1901, and 
recorded in Book 794 of Deeds for Hudson County, 
page 207, and said point being at the distance of 
245.03 feet measured east war dly along the northerly 
line of the said Cumberland street from its intersec­
tion with the easterly line of Fourth street, and ex-

10tending thence along the line of said Gilbert tract,
which is the dividing line between that tract and the
tract known as the Preston tract, the three following
courses and distances, viz.: first, north 23° 6' east
289.84 feet to a stone; second, south 69° 20' east 85.5
feet to a point and third, south 68° east 159.2 feet to
the westerly line of land conveyed to the said Crucible
Steel Company of America by the said The United
New Jersey Railroad and Canal Company by deed
dated the twentv-second day of June, 1910 ; thence

’ 20along the westerly line of land so conveyed south 7°
36' west 220.44 feet to a point in the northerly line 
of the strip of land 60 feet wide dedicated and appro­
priated as a road by the above recited agreement 
dated the seventeenth day of May, 1901; and thence 
westerly along the said northerly line north 82° 24' 
west 314.97 feet to the place o f beginning.

Containing 70,349 square feet, more or less. Both 
of which conveyances were accepted by the said Cruci­
ble Company.

6. That on the 20th day of May, 1913, your orators 
entered into an agreement with Booth & Flynn, Lim­
ited (a true copy of which agreement is hereto an­
nexed, marked “ Exhibit B” ), by which they granted 
to it a license to deposit the waste material and sand 
excavated by it from the line of the Passaic Valley 
sewer on said land of your orators beginning on the 
southerly side of Cumberland street 229 feet more or 
loss, eastwardly to its intersection with the easterly 
line of Fourth street.

That the intention of your orators is to have the
40
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said lands, which are meadow lands, filled up to a 
proper elevation above the river, in order that they 
may be u§ed for the purposes for which they were 
purchased, namely, a freight yard, and for which pur­
pose these lands are most favorably situated and now 
greatly needed.

7. That oh dr about the 6th day of May, 1913, 
the said Crucible Steel Company of America made 
application td the Town Council of the Town of Har­
rison to have the said town vacate that portion of 
Cumberland street extending from Fourth street to 
the easterly line of the Gilbert tract—alleging that it 
was the abutting owner on each side of Cumberland 
street for said distance, and that it desired-this vaca­
tion in order that it might use the land in the street 
for the purpose of building additions to its present 
plant, from time to time.

That the said Crucible Company is the owner of 
a large number of lots shown on said Gilbert map, 
adjacent to said portion of Cumberland street east 
of Fourth street on which it has erected many large 
buildings and carries on an extensive manufacturing 
business. All of the said lots so purchased were con­
veyed to it by descriptions which referred to said map.

8. That on the 5th day of November, 1913, said 
Booth & Flynn, Limited, being about to pass over 
with their teams and wagons loaded with sand and 
other waste material excavated from the lands of 
the Passaic Valley sewer, for the purpose of deposit­
ing said material on the said land of your orators, in 
pursuance of said license, the said Crucible Steel Com­
pany of America and the Hifdson Railroad and Trans­
portation Company and their agents, by force pre­
vented said Booth & Flynn, Limited, from passing 
over Cumberland street for the purpose aforesaid.

9. That said companies, in pursuance of their pur­
pose of preventing the use by Booth & Flynn, Limited
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(your orators’ said licensee) of said portion of Cum­
berland street as a right of way from Fourth street 
to the lands of your orators, since the last mentioned 
date, have obstructed the said way with heavy steel 
rails across the whole width of Cumberland street at 
its intersection with the easterly line of Fourth street, 
and have piled on other portions of this way, between 
Fourth street and your orators’ lands many large 
steel castings, weighing several tons each, and have 
located upon it there a large steam derrick, and have 
stationed there men who threaten to prevent the use 
of Cumberland street by your orators’ said licensee 
as a right of way for the use of teams conveying said 
waste material from Fourth street to your orators’ 
said land for the purpose aforesaid; and have pre­
vented and are preventing your orators from using 
the said right of way for the purpose of filling in said 
land.

10. That since 1901 the tracks of your orators have 
been elevated through the Town of Harrison and 
that a large station for passengers has been erected 
to the north and east of the said Preston tract, and 
the Crucible Steel Company of America have, since 
1901, erected for manufacturing purposes, to the 
north and west of the Preston tract, many large build­
ings for the purposes of their business, and since 1901 
the Town Council of Harrison has vacated substan­
tially all the streets shown on the Gilbert map east 
of Fourth street and south of your orators’ railroad, 
except Cumberland street. By reason whereof no 
practical way now exists by which ingress or egress 
by vehicles can be had to the said Preston tract, ex­
cept by way of Fourth street and Cumberland street. 
That it is of great importance to your orators and to 
the public, that the said Preston tracts be used by 
your orators for the railroad uses for which it was 
purchased, but that it cannot be so used, except that 
your orators have access to and from said Preston 
tract, by way of Fourth street and Cumberland street.
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That the main line of your orators1’ railroad passes 
over Fourth street by a steel bridge. Fourth street 
is the only paved street running north and south 
through the Town of Harrison, which crosses your 
orators’ main line railroad. That Fourth street south 
of Cumberland street crosses the Passaic River by a 

 ̂ steel bridge known as the Jackson Street Bridge, and 
which connects the Town of Harrison with a dense 
industrial section of the City of Newark. That the 
Jackson Street Bridge is the only bridge for vehicular 
traffic across the Passaic River between the Plank 
Road Bridge on the south and the Turnpike Bridge 
on the north— a distance of about three miles.

11. That your orators have annexed hereto a copy 
of the said Gilbert Map of 1852, and hereby refer to 
the same, and also photographs of the obstructions

20 interposed by the defendants, in Cumberland street, 
between Fourth street and your orators’ lands.

12. Your orators insist that, by reason of the filing 
of said Gilbert Map and the sale of lands by reference 
thereto ; and by the recognition by your orators of 
Cumberland street as shown on said map across your 
orators’ lands; and by reason of the said agreement 
of August 17, 1901; and by reason of the said convey­
ances by your orators to the Crucible Steel Company 
of America, on June 22, 1910, and on November 13,

30 1911; and by reason of the closing of all previous
ways leading from said Preston tract; and by reason 
of the public purpose for which the Preston tract was 
acquired by your orators, an easement of a right of 
way for vehicular traffic exists over the lands of the 
Crucible Steel Company of America, along the line 
of Ctnnberland street, from Fourth street to your 
orators’ said lands, of the width of sixty feet, and 
that the interference by the Crucible Steel Company 
of America and the Hudson Railroad and Transporta- 

40 tion Company, with your orators’ use of said ease-
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ment for the purposes aforesaid, is contrary to equity 
and good conscience, and should be enjoined by this 
Honorable Court.

In consideration whereof, and for as much as your 
orators are without adequate remedy in the premises 
at and by the strict rules of the common law, and 
can only obtain relief in this Honorable Court where 
matters o f this nature are cognizable and relievable;

To the end therefore that the said Crucible Steel 
Company of America and the Hudson Railroad and 
Transportation Company may, but without oath, true 
and perfect answer make to all to all and singular the 
matters aforesaid, and that the Crucible Steel Com­
pany of America and the Hudson Railroad and Trans­
portation Company may be enjoined and restrained 
from in any manner obstructing said portion of Cum­
berland street extending from the easterly line of 
Fourth street two hundred and thirty-six feet and 
seventy-two one-hundredths of a foot measured along 
its center line to the land of your orators, or from 
preventing your orators, their agents, servants and 
representatives, from traversing and using said por­
tions of said street; and

That the Crucible Steel Company of America and 
the Hudson Railroad and Transportation Company 
be ordered to remove forthwith from said portions of 
Cumberland street any and all obstructions thereon 
placed by them or either of them, which prevent or 
interfere with free and unrestricted ingress and egress 
l)y y°nr orators, their licensees, servants and repre­
sentatives over said Cumberland street, and that the 
surface of said street be restored to the condition in 
which it was before the placing of the obstructions 
therein and thereon, as in this bill stated; and

That your orators, their licensees, agents and serv­
ants may be decreed by this Honorable Court to have, 
possess and enjoy full and unrestricted rights of in- ^  
gress and egress over said portion of Cumberland
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street extending from the easterly line of Fourth 
street;

And that your orators may have such further or 
other relief in the premises as the nature of the case 
may require and as shall be agreeable to equity and 
good conscience:

. q May it please your Honor, the premises considered, 
to grant unto your orators not only the State’s writ 
of injunction issuing out of and under the seal of this 
Honorable Court to be directed to the said Crucible 
Steel Company of America and the Hudson Railroad 
and Transportation Company, enjoining and restrain­
ing them and each of them as herein prayed, but also 
the State’s writ of subpoena issuing out of and under 
the seal of this Honorable Court, to be directed to* 
the said Crucible Steel Company of America and the 

20 Hudson Railroad and Transportation Company, com­
manding them and each of them, by a certain day and 
under a certain penalty therein to be expressed, to 
be and appear before your Honor in this Honorable 
Court, then and there to answer all and singular the 
said premises, and to stand to, abide and perform 
such order and decree therein as to your Honor shall 
seem meet and shall be agreeable to equity and good 
conscience.

And your orators, as in duty bound, will ever pray, 
30 e tc -

VREDENBURGH, WALL & "CAREY, 
S o lic ito rs  f o r  and o f  Counsel w ith  Com plainants.

40
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EXH IBIT A.

This Agreement, made to take effect the twentieth 
day of May, A. D. 1913, between The Pennsylvania 
Railroad Company, lessee of the works and property 
of the United New Jersey Railroad and Canal Com­
pany of the first part, and Booth and Flinn , LiMr 
ited, a Limited Corporation of the State of Pennsyl­
vania, of the second part,

W hereas, the party of the second part desires to 
secure from the party of the first part, upon the terms 
and conditions hereinafter fully set forth, the per­
mission to deposit waste material and sand on certain 
land of the party of the first part hereinafter particu­
larly described, situate in the Town of Harrison, Hud­
son County, New Jersey;

Now, Therefore, this A greement W itnesseth, 
that the party of the first part doth hereby permit 
the party of the second part to deposit, in the manner 
and in all respects satisfactory to the duly accredited 
representative of the party of the first part, waste 
material and sand excavated by the party of the sec­
ond part from the Passaic Valley sewer, on all that 
certain piece or parcel o f land of the party of the first 
part, situate in the Town of Harrison, Hudson Coun­
ty, New Jersey, bounded and described as follows: 
Beginning at a point in the southerly line of Cum­
berland street two hundred and twenty-nine feet, 
more or less, eastwardly from its intersection with 
the easterly line of Fourth street, and extending 
thence along the said southerly line of Cumberland 
street south eighty-three degrees fifty-one minutes 
east about nine hundred and twenty feet to a point; 
thence south sixteen degrees nine minutes west about 
four hundred and eighty feet to the high water line 
of the Passaic River; thence in a general westerly 
direction along said high water line, the distance of 
ten hundred and fifty feet more or less to a point in 
the exterior line for filling adopted by the Riparian
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Commissioners of the State of New Jersey, January 
27th, 1877; thence north six degrees sixteen minutes 
east about eighty feet; and thence north twenty-one 
degrees thirty-nine minutes east about five hundred 
and twenty feet to the place of beginning. Contain­
ing eight and sixteen one-hundredths (8 16/100) 
acres more or less.

It Being H ereby Covenanted and A greed by the 
party of the second part that it will, at its own cost 
and expense, but in the manner, of the material, and 
in all respects satisfactory to the said representative 
of the party of the first part, construct and maintain 
during the continuance of this agreement, a bulkhead 
along the said high water line of the land above de­
scribed, for the purpose of retaining the waste mate­
rial and sand deposited on said land as above pro- 
vided, and upon any termination of this agreement 
the said waste material and sand and said bulkhead 
shall become the sole and absolute property of the 
party of the first part without any cost or expense.

The party of the second part doth hereby covenant 
and agree to and with the party of the first part as 
follows:

That it shall and will in consideration of the issu­
ance of this permit, pay unto the party of the first 
part a sum at the rate of one dollar ($1.00) per 
annum, from the date hereof, to be paid annually, not 
in advance, during the continuance of this agreement, 
at the office of the agent for the real estate depart­
ment of the party of the first part, 324 Market street, 
Newark, New Jersey, or at such other place as the 
party of the first part may from time to time desig­
nate.

That it will keep and maintain the said bulkhead 
in good order and repair for actual use at its own 
expense.

That it will not use the said land for any other 
purpose than as aforesaid, or permit any other person40
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or persons, corporation or corporations, to use the 
same for any purpose whatsoever.

That it will not by any lapse of time by virtue here­
of or otherwise, claim any right or title adverse to the 
party of the first part.

That in consideration of the issuance of this per­
mit it shall and will save and keep harmless and 
indemnify the party of the first part from and against 
all claims for damages of whatsoever kind or nature 
arising in any manner or under any circumstances 
through the exercise of any right granted or con­
ferred hereby whether such damages be sustained by 
the party of the second part or by other person or 
persons, corporation or corporations which seek to 
hold the party of the first part liable.

That the party of the first part, its successors and 
assigns shall have the right to revoke and terminate 
this agreement at any time upon giving notice in 
writing by legal service to the party of the second 
part that upon the expiration of sixty days from the 
time of giving the said notice this agreement shall 
forthwith cease and determine, and the party of the 
second part shall thereupon remove all goods and 
property belonging to it from off the said land and de­
liver up possession of the same in as good order and 
condition as when received; and that if it shall neg­
lect or refuse so to do, the party of the first part shall 
have the right forthwith to remove therefrom all 
goods and property belonging to the party of the sec­
ond part at the cost and expense of the party of the 
second part and the party of the second part hereby 
authorizes the party of the first part so to do, without 
any further or other notice, «proceeding or process 
whatsoever, without being liable to the party of the 
second part or any other person or persons, corpora­
tion or corporations for any damage or compensation
or to any suit or action for or on account of the 
same.’
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In W itness W hereof, the said party of the first 
part has hereunto affixed its corporate seal, and has 
caused this agreement to be executed on its behalf by 
Henry E. Tripler its assistant real estate agent and 
the party of the second part hath hereunto affixed its 
corporate seal, duly attested, the day and year first 
above written.

10
THE PENNSYLVANIA RAILROAD 

COMPANY,
Lessee.

By (Signed) H. E. Tripler,
L Asst. Real Estate Agent.

( Signed) Robt. Groff,
Asst. Secretary.

Sealed and delivered in the presence 
20 of us.

(Two. witnesses as to each individual, 
except executive officers).

BOOTH & FLINN, LIMITED,
By (Signed) W. A. Flinn,

Vice-Chairm an.

Attest : Duplicate Secretary .

30 EXH IBIT B.

A greement, made this seventeenth day of May, in 
the year one thousand nine hundred and one, between 
the United New  Jersey Railroad and Canal Com­
pany, party of the first part, Crucible Steel Com­
pany of A merica, party of the second part, James H. 
Y oung and Mason Y oung, surviving executors of and 
trustees under the last will and testament of Henry 
Young, late of Ossining, in the County of West­
chester and State of New York, deceased, party of the 
third part, and Ruth Dana Draper, sole devisee and40
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legatee of William H. Draper, of the City, County 
and State of New York, deceased, party of the fourth 
part.

W hereas, the said parties own tracts of land in 
the Town of Harrison, County of Hudson and State 
of New Jersey, lying south of the main line of the 
railroad of the party of the first part, and east of the 
most westerly of the several boundary lines between 
the tract known as the Gilbert tract shown on a map 
entitled Map of Lots in East Newark for Hiram Gil­
bert, Clark & Bacot, City Surveyors, July 15, 1852, 
filed in the office of the Register of Hudson County 
as Map No. 231, and the tract known as the Preston 
Tract, or Canada or Kennedy Farm, shown on map 
entitled Map of the Preston tract filed in Bergen 
County Clerk’s office July 14, 1837, and extending 
eastwardly from this line a distance of more than two 
thousand feet to the middle of a ditch which forms 
the easterly boundary of a tract of land formerly be­
longing to the estate of Michael Sanford who died in 
eighteen hundred and five, which was conveyed to 
said William H. Draper, deceased, by Ellis F. Draper 
and Jennie B. Smith and her husband, by deed dated 
October 27, 1884, and recorded in Book 397 of deeds 
for Hudson County, on page 567, and

W hereas, no public streets or highways exist on 
said several tracts and the parties of the third and 
fourth parts claim rights of way over property of the 
party of the first part embraced in the above men­
tioned Preston Tract, and

W hereas, it is for the interest of all the parties 
hereto that some recognized way to and through such 
properties be established and that all claims of parties 
herein to private rights of ways over such properties 
or any of them be extinguished:

Now, Therefore, the said parties, in consideration 
of the premises, and of the sum of one dollar by each 
to each of the others in hand paid, receipt whereof
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is hereby acknowledged, do hereby covenant and 
agree, each with the others and with each of them 
that a strip of land sixty feet in width, an extension 
of Cumberland street easterly across the said lands 
of the parties hereto, be and the same is hereby dedi­
cated and appropriated as a road, the strip of land 
so dedicated beginning east of Fourth street at the 
end of Cumberland street as laid out on the Gilbert 
Map and in the aforesaid dividing line between the 
Preston tract and the Gilbert tract, and running 
thence easterly between the northerly and southerly 
lines of Cumberland street produced across lands of 
the parties hereto to the middle of the said ditch 
which forms the easterly boundary of the said land 
of the party of the fourth part. Cumberland street 
of which the land above described is an extension, is 
shown on the map of the Gilbert tract above referred 
to and on the official map of the Town of Harrison, 
made by Young and Borrie, surveyors. It is sixty feet 
in width and crosses Fourth street at right angles 
extending easterly to the said boundary line of the 
Gilbert and Preston tract; the northeast corner of 
Fourth and Cumberland street is two thousand and 
twenty feet southerly from New Jersey Railroad ave­
nue. The distance from Fourth street along the 
northerly line of Cumberland street to the boundary 
line of the Preston tract is shown differently on the 
different maps.

And the said parties of the second, third and fourth 
parts, for the consideration aforesaid, do hereby re­
lease and surrender to said party of the first part al 
rights of way over the Preston tract, or any part o 
it, arising from any source whatever, which they, or 
any of them may have or claim to have.

It is further agreed that any of the parties hereto 
may at any time, but without expense to the others 
or to any of them, fill in and grade the said road or 
any part of it, and this agreement shall bind the sue
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cessors, heirs, executors and assigns of the respective 
parties.

In W itness W hereof, the said parties have ex­
ecuted these presents under their respective seals, and 
the Pennsylvania Railroad Company, lessee of the 
party of the first part, in token of its assent and ap­
proval, hath also executed the same the day and year 
first above written.

(L. s.) THE PENNSYLVANIA RAILROAD
COMPANY.

Bv Charles E. Pugh, Vice-President.
Attest:

Lewis Neilson, Secretary.
(L. s.) THE UNITED NEW JERSEY RAIL­

ROAD AND CANAL COMPANY.
By F. W olcott Jackson, President. 20

Attest:
Leroy H. A nderson, Secretary.
(L. s.) CRUCIBLE STEEL CO. OF AMERICA.

C. E. Clapp, Fourth Vice-President.
Attest:

Frank B. Sm ith , Secretary.
James H. Y oung (l. s.)

Executor & Trustee.
Mason Y oung (l. s.)

Executor & Trustee.
Ruth Dana Draper.

Recorded Register’s office 5303 Nov. 8, 1901, 9.45 
A. M. Hudson County, New Jersey.

794-207

40
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State of New  Jersey, 1• ss.
County of H udson.

MARTIN L. GARDNER, being by me duly sworn 
on bis oath deposes and says:
That he has always lived in the City of Newark. 

That he is an engineer by profession, and that he 
has been in the employ of the Pennsylvania Railroad 
Company for thirty years, and during all that time, 
with the exception of the last two years, has had his 
office located in Jersey City, and for the last two 
years in New York City. That he has had to do, 
during all that time, principally with the tracks, 
bridges and roadbed between Philadelphia and New 
York. That he is well acquainted with the location 
of the railroad and its surroundings in the Town of 
Harrison, and of the tract of land known as the Can­
ada and Kennedy farm. That he has had occasion 
many times in the past to examine the map known 
as the Gilbert Map of 1852, and that the blue print 
annexed hereto is a true copy of said map. That upon 
it is indicated in yellow the land forming part of the 
old Preston tract conveyed by the complainants in the 
above bill to the Crucible Steel Company of America, 
by two Deeds, one in 1910 and the other in 1911, re­
ferred to in the bill of complaint.

That he knows that it has been the intention of the 
Railroad Company, for many years, to locate a large 
freight yard on the Preston tract, adjacent to Fourth 
street. That he made several years ago plans to that 
end. That in his judgment the said land is very well 
situated for that purpose and at the present time is 
needed to serve the industries located in that portion 
of Newark in the neighborhood of the Jackson Street 
Bridge. That that portion of Newark is built up 
almost exclusively by manufacturing concerns and 
that the complainants have no freight yard in that 
portion of Newark. That the use of said yard was
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upon the assumption that Cumberland street would 
be kept open from Fourth street, for traffic; that with­
out an approach from Fourth street, this freight yard 
would have no value as a delivery yard.

That in former years and until about the year 1901 
there were roadways by which egress and ingress 
could be had to the Canada or Kennedy farm from 
the Town of Harrison, which passed over the lands 10 
shown on the Gilbert Map, now occupied by the Cruci­
ble Steel Company; that one of said roadways crossed 
what was called Fox Island Creek by a bridge; that 
creek was then the dividing line between the Gilbert 
tract and the Canada or Kennedy farm, and ran south 
of the railroad in a southerly course to the Passaic 
River. That this bridge was used by teams and 
vehicles and persons on foot. That it crossed Fox 
Island Creek somewhere near the junction of Burling­
ton and Seventh streets, and went across the plant of 20 
the Crucible Steel Company and thence by way of 
Fourth or Fifth streets.

That this deponent knew of the agreement of the 
17th day of May, 1901, referred to in the bill of com­
plaint. That since the agreement of 1901 those roads 
across the property of the Crucible Steel Company 
have been shut off by reason of recent improvements 
in the Crucible Steel Plant and the railroad, so that 
at the time of the obstruction of Cumberland street 
there was no public or private way for vehicular traf- 30 
he to the Preston tract, except by way of Cumberland 
street.

That this deponent produces two photographs dated 
by mistake November 18, 1913. They were actually 
taken on November 19, 1913, showing the obstructions 
across Cumberland street at that time. They are 
marked Nos. 609 and 610. No. 609 shows the barrier 
or obstruction full length, while No. 610, which is a 
perspective view, shows a portion of the obstruction.

40
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That the obstructions shown are built of heavy steel 
rails, bound together by lighter steel rails. Within 
the enclosure thus shown have been placed heavy steel 
castings, rendering Cumberland street absolutely 
impassable for vehicles.

That his deponent has read the bill of complaint 
and is acquainted with the facts stated therein, and 
that he believes them to be truly stated; and that the 
facts, matters and things therein stated are true to 
the best of deponent’s knowledge, remembrance and 
belief.

MARTIN L. GARDNER.

Subscribed and sworn to before me 
this 20th day of November, 1913.

Chas. J. Gormlby,
Notary Public.
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Case No. 1.

Order to Show Cause. 

Filed November 22, 1913.

IN CHANCERY OF NEW JERSEY.

Between
The United New  Jersey Rail­

road and Canal Co., et al.,
Complainant,

and
The Crucible Steel Company 

of A merica, et al.,
Defendant.

On Bill for 
Injunction.
Order.

1|0

Upon filiing and reading the bill of complaint and 20 
the affidavit thereto annexed; and on motion of James
B. Vredenburgh of counsel with complainants,

It is, on this twentieth day of November, one thou­
sand nine hundred and thirteen,

Ordered that the defendants show cause on Tues­
day next, at two o’clock in the afternoon, at the Chan­
cery Chambers in the City of Newark why the prayer 
of the bill of complaint should not be granted.

And It Is Further Ordered that all affidavits to 
be used by the defendants on the return of this order gQ 
be served upon the solicitor of the complainant by 
four o’clock in the afternoon of next Monday.

Respectfully advised,
JOHN R. EMERY, 

Vice-Chancellor.

40
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Case No. 1.

Amendment to Bill of Complaint of United N. J. 
R. R. & Canal Company.

Filed December 18, 1913.

IN CHANCERY OF NEW JERSEY

This matter being opened to the court by James B. 
Vredenburgh, of counsel with the complainants, in 
the presence of George H. Peirce, Esquire, of Peirce & 
Hoover, solicitors for and of counsel with the defend­
ant the Crucible Steel Company of America and the 
Hudson Railroad and Transportation Company; and
E. A. & W. T. Day, Esquires, solicitors for and of 
counsel with the Harrison Land Company; and J. H. 
Harrison, Esquire, solicitor for Booth & Flinn, Limi­
ted ; and all parties consenting thereto;

It is, on this 30th day of November, 1913, on motion 
of James B. Vredenburgh, ordered that the prayer for 
subpoena in the bill of complaint in this cause be 
amended by adding thereto the Harrison Land Com­
pany and Booth & Flinn, Limited, as defendants, by 
inserting their names after the name of the Hudson

10

20

Between
T h e  U nited N e w  J ersey R a il ­

road and  Ca n a l  Co m p a n y , 
et al.,

T h e  Crucible Steel Co m p an y  
of A m erica , et al.,

Defendants.

Complainants
and

On Bill for 
Injunction.
Order.

40
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Railroad and Transportation Company; so that the 
prayer for subpoena shall read as- follows:

“ But also the State’s writ of subpoena issuing 
out of and under the seal of this honorable court, 
to be directed to the said Crucible Steel Company 
of America, The Hudson Railroad and Transpor­
tation Company, the Harrison Land Company, -̂ o 
and Booth & Flinn, Limited, commanding them 
and each of them by a certain day and under a 
certain penalty therein to be expressed, to be and 
appear before your honor in this honorable court, 
then and there to answer all and singular the 
said premises and to stand to, abide by and per­
form such order and decree therein as to your 
honor shall seem meet and shall be agreeable to 
equity and good conscience.”

A nd it  is F urther  Ordered, that the said defend- 20 
ants the Crucible Steel Company of America, the Hud­
son Railroad and Transportation Company, the 
Harrison Land Company, and Booth & Flinn, Limi­
ted, plead, answer or demur to the bill of complaint 
within thirty days from the date hereof.

PEIRCE & HOOVER, 
Solicitors for Crucible Steel Com­

pany of America, and the Hud­
son Railroad and Transporta­
tion Company.

EDW. A. & W. T. DAY,
Solicitors for the Harrison Land 

Company.

J. H. HARRISON,
Solicitors for Booth & Flinn, Limited.

40
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Case No. 2.

Bill of Complaint of Booth & Flinn, Limited.

Filed’ November 11, 1913.

IN CHANCERY OF NEW JERSEY.

To his Honor, Edwin R. Walker, Chancellor of the 
' State of Hew Jersey:

Humbly complaining, shows unto your Honor your 
orator, Booth & Flinn, Ltd., a limited corporation of 
the State of Pennsylvania, with an office in the City 
of Newark, County of Essex and State of New Jersey:

1. That on or about the eleventh day of Febru­
ary, nineteen hundred and thirteen, your orator 
entered into a contract with the Passaic Valley 
Sewerage Commissioners for the construction of Sec­
tion 7 of the main intercepting sewer in compressed 

20 air tunnel in the City of Newark, Essex County, New 
Jersey, for the agreed upon price of one million four 
hundred and thirteen thousand and thirty dollars 
($1,413,030); that since the execution of said con­
tract, your orator has been engaged in the doing of 
the work and the furnishing of the materials neces­
sary and incident to the performance of said con­
tract; that the carrying out of said contract has re­
quired and will require the excavation from the line 
of said proposed sewer of large quantities of waste 

30 material and the removal thereof to other locations; 
that for the purpose of obtaining accessible and 
proper places for the deposit of the material excavat­
ed as aforesaid by your orator, it entered into a cer­
tain agreement, dated the twentieth day of May, nine­
teen hundred and thirteen, with the Pennsylvania 
Railroad Company, leesee of the works and property 
of the United New Jersey Railroad and Canal Com­
pany, true copy of which said agreement is hereto

40
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annexed and marked “ Exhibit A ” ; that under and 
by virtue of the terms of said agreement, your orator 
was granted a license to deposit waste material and 
sand excavated by your orator from the line of 
said Passaic Valley Sewer on the lands of said Penn­
sylvania Railroad Company in the Town of Harrison, 
County of Hudson, and State of New Jersey, begin­
ning on the southerly line of Cumberland street two 
hundred and twenty-nine feet, more or less, east- 
wardly from its intersection with the easterly line of 
Fourth street, and that at the time of obtaining the 
said license, the agent of your orator was informed 
that the portion of Cumberland street aforesaid, lying 
between Fourth street in the City of Harrison, afore­
said, and the westerly line of the lands covered by 
said permit was a public highway, and that your 
orator might use said portion of said street for the 
purpose of ingress and egress to the lands in said 
license more particularly described, and that the por­
tion of Cumberland street to the east of the public 
portion above referred to might also be used for in­
gress and egress under and by virtue of the terms of 
a certain agreement dated in the year nineteen hun­
dred and one, to which the Pennsylvania Railroad 
Company and the Crucible Steel Company of Amer­
ica were parties.

2. That on or about the twenty-eighth day of 
August, nineteen hundred and thirteen, your orator 
entered into a certain agreement with the Harrison 
Land Company, a corporation of the State of New 
Jersey, wherein and whereby your orator was granted 
a license to deposit earth, sand, stone, and waste ma­
terial on all or any portion of that certain tract of 
land belonging to said Harrison Land Company in 
the Town of Harrison, County of Hudson and State 
of New Jersey, bounded on the north and west by 
lands of the United New Jersey Railroad and Canal 
Company (Pennsylvania Railroad Company, lessee),
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on the south by the Passaic River, on the east by lands 
formerly of William H. Draper, deceased; that an­
nexed hereto and marked “ Exhibit B” is a true copy 
of said license; that under the terms of said license 
said Harrison Land Company did grant to your 
orator, as its agent and representative, the right to 
use for ingress and egress and to fill in and grade, 
the street known as Cumberland street, as shown and 
designated on the official map of said Town of Harri­
son, and mentioned and described in a certain agree­
ment dated the seventeenth day of May, nineteen hun­
dred and one, between the United New Jersey Rail­
road Company (the Pennsylvania Railroad Com­
pany), party of the first part, Crucible Steel Com­
pany of America, party of the second part, James H. 
Young, et al, surviving executors, etc., party of the 
third part, and Ruth Dana Draper, party of the 

2q fourth part.
3. That said Cumberland street is sixty feet in 

width and is shown upon “ Map of lands in East New­
ark for Hiram Gilbert, Clark and Bacot, surveyors, 
July 15, 1852” and upon the official map of the Town 
of Harrison as extending eastwardly from and at 
right angles to Fourth street, a distance of approxi­
mately two hundred and thirty-six feet to the west­
erly line of lands of the tract known as the Preston 
tract, and the lands of the Pennsylvania Railroad 

30 Company, lessee, etc.; that said portion of Cumber­
land street is one of the public streets of said Tov n 
of Harrison, and in answers filed by the Town of 
Harrison and Crucible Steel Company of America, 
defendants, September eighteenth, nineteen hundred 
and thirteen, in a certain cause pending in this Couit 
btween the Harrison Land Company, complainant, 
and the said defendants, it was admitted by said de­
fendants that said portion of Cumberland street was 
a public street.

40
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4. That prior to the seventeenth day of May, nine­
teen hundred and one, ingress to and egress from the 
lands of the Pennsylvania Railroad Company, the 
Henry Young Estate ( the predecessor in title of 
Harrison Land Company), William H. Draper, de­
ceased, and Crucible Steel Company of America, more 
fully shown upon Exhibit D hereto annexed was over 
various private ways and public streets running north 
and south, and east and west, to Fourth street and 
other public streets in said Town of Harrison; that 
on or about the seventeenth day of May, nineteen 
hundred and one, a certain agreement, copy of which 
is hereto annexed and marked “ Exhibit C” was enter­
ed into by and between the United New Jersey Rail­
road and Canal Company and the Pennsylvania Rail­
road Company, of the first part, the Crucible Steel 
Company of America, party of the second part, James 
H. Young and Mason Young, surviving executors of 
and trustees under the last will and testament of 
Henry Young, of the third part, and Ruth Dana 
Draper, sole devisee and legatee of William H. 
Draper, of the fourth part, which agreement recited 
that the said parties thereto owned tracts of land in 
the Town of Harrison lying south of the main line of 
the railroad of the party of the first part and east of 
the most westerly of the several boundary lines be­
tween the tract known as the Gilbert tract, shown on 
the “Map of lands in East Newark for Hiram Gilbert, 
Clark and Bacot, city surveyors, July 15, 1852,” ex­
tending eastwardly from its line a distance of more 
than two thousand feet to the middle of a ditch which 
forms the easterly boundary of the tract of land for­
merly belonging to Michael Sanford, which was con­
veyed to William H. Draper; that no public streets 
or highways then existed on said several tracts; that 
the said parties of the third and fourth parts claimed 
rights of way over the property of said railroad com­
pany embraced in the Preston tract, and that it was

%
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for the interest of all said parties that some recog­
nized way to and through said properties be estab­
lished, and that all claims of the parties therein to 
such rights of way, or any of them, be extinguished, 
and the parties thereto thereupon covenanted and 
agreed, each with the others and with each of them 
that a strip of land sixty feet in width an extension 
of Cumberland street easterly across the said lands 
of the parties hereto, be and the same is hereby dedi­
cated and appropriated as a road, the strip of land 
so dedicated beginning east of Fourth street at the 
end of Cumberland street as laid out on the Gilbert 
map and in the aforesaid dividing line between the 
Preston tract and the Gilbert tract, and running 
thence easterly between the northerly and southerly 
lines of Cumberland street produced across lands of 
the parties hereto to the middle of the said ditch 

2q which forms the easterly boundary of the said land 
of the party of the fourth part. Cumberland street 
of which the land above described is an extension, is 
shown on the map of the Gilbert tract above referred 
to and on the official map of the Town of Harrison, 
made by Young and Borrie, surveyors. It is sixty 
feet in width and crosses Fourth street at right angles 
extending easterly to the said boundary line of the 
Gilbert and Preston tract: the northeast corner of 
Fourth and Cumberland streets is two thousand and 
twenty feet southerly from New Jersey Railroad Ave- 

^  nue. The distance from Fourth street along the 
northerly line of Cumberland street to the boundaiy 
line of the Preston tract is shown differently on the 
different maps.

And the said parties of the second, third and fourth 
parts, for the consideration aforesaid, do hereby re 
lease and surrender to said party of the first part all 
rights of way over the Preston tract, or any part o 
it, arising from any source whatever, which they, 01 
any of them may have or claim to have.

40
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It is further agreed that any of the parties hereto 
may at any time, but without expense to the others 
or to any of them, fill in and grade the said road or 
any part of it, and this agreement shall bind the suc­
cessors, heirs, executors and assigns of the respective 
parties; that said agreement, after execution by the 
parties thereto was recorded in the Register’s Office
of Hudson County in Book 794 of Deeds for saidJ 10 county on pages 207, etc., to which agreement, or the
record thereof, your orator begs leave to refer if it be
necessary so to do.

5. That annexed hereto and marked “ Exhibit D” 
is a map showing the location of said Cumberland 
street (a public street) and of said right of way (a 
prolongation thereof easterly), and the names and 
locations of the properties of the respective owners 
adjacent to said street and right of way on May seven­
teenth, nineteen hundred and one; that the premises 20 
shown on said map in the name of George L. Blake 
were in the years nineteen hundred and seven and 
nineteen hundred and ten, conveyed to the Hudson 
Railroad and Transportation Company, and still ap­
pear of record to be owned by it, which corporation 
your orator is informed, believes and expressly 
charges, is owned and wholly controlled by the Cruci­
ble Steel Company of America, a corporation, which 
is the owner of all its stock, and upon information 
and belief has a secret agreement with it for the pur- ^  
chase and control of said premises; that the portion 
of the land shown on said map in the name of the 
United New Jersey Railroad and Canal Company 
(Pennsylvania Railroad Company lessee), which lies 
north of the northerly line of the prolongation of 
Cumberland street and immediately east of the land 
of George L. Blake as shown on said map since the 
agreement of nineteen hundred and one, has been con­
veyed to and is now owned of record by the Crucible 
Steel Company of America ; that the portion of the 40



32
Complaint in Case No. 2, Booth & Flinn, Lirmted.

land shown on the said map in the name of Draper, 
since the agreement of nineteen hundred and one, has 
been conveyed to and is now owned of record by the 
Pennsylvania Railroad Company; that the portion 
of the land shown on said map in the name of the 
Young Estate, since the agreement of nineteen hun­
dred and one, has been conveyed to and is now owned 
of record by the Harrison Land Company; that at 
the present time all public streets which lie east of 
Fourth street and south of Railroad avenue (which 
point is approximately twelve hundred feet north of 
the north side of Cumberland street), except the por­
tion of Cumberland street running two hundred and 
thirty-six feet and seventy-two one-hundredths of a 
foot east from Fourth street, have been vacated; and 
that neither the Harrison Land Company nor the 
Pennsylvania Railroad Company, nor your orator, 
as licensee, have or can have access from any public 
or other street to the premises of said Pennsylvania 
Railroad Company and the Harrison Land Company 
described in said license to your orator, except over 
said portion of Cumberland street in connection with 
said private right of way established by said agree­
ment of nineteen hundred and one.

6. That on or about the sixth day of May, nineteen 
hundred and thirteen, the said Crucible Steel Com­
pany of America made application to the Town Coun­
cil of the Town of Harrison for the vacation of paits 
of certain streets in said Town of Harrison, and 
among others that portion of Cumberland street here- 
tofore described as a public street and lying east of 
Fourth street, a copy of said application being hereto 
annexed and marked “ Exhibit E” ; that in explana 
tion of the request for said application the said Cruci­
ble Steel Company of America also filed with the 
Council of the Town of Harrison a statement o 
grounds upon which it based its said application, a 
copy of said statement being hereto annexed an
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marked “ Exhibit F” ; that in both said application 
and statement, said Crucible Steel Company of Amer­
ica stated that it was the owner of the property abutt­
ing on the streets therein described, and desired to 
use said streets “ for the purpose of building addi­
tions to our present plant from time to time.” .

7. That since the filing of said application vari­
ous ordinances were introduced in the Common Coun­
cil of said Town of Harrison at the instance of the 
said Crucible Steel Company of America for the vaca­
tion of the streets abutting on the property of said 
company and mentioned in said application; that the 
ordinances for the vacation of all of said streets ex­
cept Cumberland street were duly passed by said 
council upon their third and final readings and all 
of said streets, except said public portion of Cumber­
land street, were thereupon vacated; that an ordi­
nance was introduced at the Common Council of said 
Town of Harrison for the vacation of said portion of 
Cumberland street, easterly of Fourth street “ subject 
to the agreement made the seventeenth day of May, 
nineteen hundred and one, between the Crucible Steel 
Company of America, the United New Jersey Rail­
road and Canal Company, James H. Young and 
Mason Young, surviving executors of Henry Young, 
deceased, and Ruth Dana Draper, devisee of William 
H. Draper, deceased,” and was placed upon its first 
and second reading, a copy of said ordinance being 
hereto annexed and marked “ Exhibit G” ; that said 
ordinance has not been placed upon its third and final 
reading nor has Cumberland street been vacated, and 
Cumberland street, easterly from Fourth street is 
still a public street of the Town of Harrison, County 
of Hudson and State of New Jersey:

8- Your orator further shows that on the fifth 
day of November, nineteen hundred and thirteen, 
through its agents and representatives, it attempted
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‘ to pass with its men and wagons over that portion 
'o f  Cumberland street east of Fourth street heretofore 
described as a public highway for the purpose of 

' ¡depositing sand and waste material excavated from 
the line of the Passaic Valley sewer and for the pur­
pose of exercising its rights under the licenses hereto­
fore referred to from the Pennsylvania Railroad Com­
pany and the Harrison Land Company, and of exer­
cising its right as a member of the public to traverse 
said street; that your orator was unable to enter said 
portion of Cumberland street because of the obstruc­
tions placed there by the Crucible Steel Company of 
America and its agents; that said obstructions con- 
•sisted of approximately thirty heavy steel rails sunk 
and firmly imbedded for a distance of five to ten feet 
in the ground and extending to a height of from ten 
to twenty feet above the surface of the ground, and 
at a distance of approximately four feet apart and 
placed across the whole width of Cumberland street 
at or about its intersection with the easterly line of 
Fourth street, and furthermore, at a distance of ap­
proximately fifty feet east of Fourth street twenty- 
one large steel castings of irregular size and shape, 
and of a weight of from two to five tons each, were 
placed, as your orator is informed and believes, by 
the Crucible Steel Company or its agents ; that watch­
men of said Crucible Steel Company of America were 
on guard at or near said point and at the apj>roac i 
of your orator’s agents threatened to forcibly eject 
them, and; if necessary, to shoot your orator’s agents; 
that y6ur orator’s agents attempted to remove said 
obstructions in order that access might be had across 
said Cumberland street to the lands described in the 
license above referred to, and while so engaged 
forcibly ejected from said portion of Cumber an 
street by said private watchmen and by the po ice 
of said Town of Harrison; that the agents of your 
orator then stated to said watchmen and to o 
agents and representatives of the Crucible Stee om
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pany of America who were present and to the police 
of the Town of Harrison, that it was the intent and 
purpose of your orator to cross that said portion of 
Cumberland street for the purpose of exercising its 
rights and privileges as a member of the public and 
for the further purpose of exercising the \ rights 
granted to it under the licenses from the Pennsylvania 
Railroad Company and the Harrison Land Company . 
hereinbefore referred to; and your orator further 
shows that said agents and representatives of the Cru­
cible Steel Company of America who then and there 
admitted they were acting on behalf of said Crucible 
Steel Company of America, and the police of said 
Town of Harrison, forcibly removed and ejected your 
orator's agents from said portion of Cumberland 
street and threatened to arrest any person who at­
tempted to enter upon such street.

9. That on Thursday, November sixth, nineteen 20 
hundred and thirteen, your orator’s agents had a con­
ference with officers and attorney of the Town of Har­
rison, and with the manager and attorney of the Cru­
cible Steel Company of America; that at said con­
ference your orator’s agent and attorney suggested 
to the Crucible Steel Company of America that it was 
imperatively necessary that it enter upon the land of 
the Pennsylvania Railroad Company and the land of 
the Harrison Land Company in order that its work 
on Section 7 of the Passaic Valley sewer be carried 
out, without prejudice to the rights of either party, 
and offered to accept the private license of the Cru­
cible Steel Company of America to cross said Cum­
berland street or the premises of the Crucible Steel 
Company adjacent thereto; that on Friday, November 
seventh, nineteen hundred and thirteen, your orator’s 
attorney, with the approval and request of your ora­
tor, prepared and submitted a communication to the 
attorney of the Crucible Steel Company of America, 
and offered, without prejudice to the rights of either 40
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party, to accept the private license of the Crucible 
Steel Company of America as hereinbefore set forth; 
that copies of said letter and the proposed form of 
license are annexed hereto and marked Exhibits “H” 
and “ I ” ; that on Saturday, November eighth, nine­
teen hundred and thirteen, the said Crucible Steel 
Company of America, through its attorney, refused 

-ĵq to grant the license last above referred to, except upon 
condition that your orator pay to it ten cents a cubic 
yard for material transported across its property; 
that this proposition was declined by your orator’s 
attorney on behalf of your orator and with its ap­
proval, and the attorney of the Crucible Steel Com­
pany stated that your orator should make no further 
attempt to enter upon Cumberland street, for in such 
case there would be bloodshed, inasmuch as said at­
torney had advised the Crucible Steel Company of 
America to resist with whatever force was necessary 
such attempt and to prevent your orator’s entrance 
upon said portion of Cumberland street at any cost.

In consideration whereof, and forasmuch as your 
orator is without adequate remedy in the premises, 
at and by the strict rules of the common law, and 
can only obtain relief in this Honorable Court, where 
matters of this nature are properly cognizable and 
relievable.

To the end therefore, that the said Crucible Steel 
gQ Company of America, The Hudson Railroad and 

Transportation Company and the Town of Harrison, 
may, but without oath, full, true and perfect answer 
make to all and singular the matters aforesaid, and 
that the Crucible Steel Company of America, the Hud­
son Railroad and Transportation Company and the 
Town of Harrison, may be enjoined and restrained 
from in any manner obstructing said portion of Cum­
berland street extending from the easterly line of 
Fourth street two hundred and thirty-six feet and sev- 

. q enty-two one-hundredths of a foot measured along its 
center line to the land of the Pennsylvania Railroad
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Company, or in any manner obstructing the prolonga­
tion easterly of said portion of Cumberland street to 
lands formerly of Ruth Dana Draper, devisee, etc., or 
from preventing your orator, its agents, servants and 
representatives from traversing and using said por­
tions of said street ; and

That the Crucible Steel Company of America, and 
the Hudson Railroad and Transportation Company 
be ordered to remove forthwith from said portions of 
Cumberland street, any and all obstructions thereon 
placed by them, or either of them, which prevent or 
interfere with free and unrestricted ingress and egress 
by your orator, its agents, servants and representa­
tives over said Cumberland street, and the right of 
way which is the prolongation thereof, and further, 
that the surface of said street and prolongation there­
of be restored to the condition in which they were 
before the placing of the obstructions therein and 
thereon, as in this bill stated; and

That your orator, its agents and servants may be 
decreed by this Honorable Court to have, possess and 
enjoy full and unrestricted public and private rights 
of ingress and egress over said portion of Cumberland 
street extending from the easterly line of Fourth 
street two hundred and thirty-six feet and seventy- 
two one-hundredths of a foot, more or less, measured 
along its said line to the lands of the Pennsylvania 
Railroad Company; and that your orator, its agents 
and servants may be decreed to have, possess and 
enjoy the full and unrestricted rights of ingress and 
egress from and upon the strip of land sixty feet in 
width, the prolongation of Cumberland street easterly 
across the lands of the Pennsylvania Railroad Com­
pany, the Crucible Steel Company of America, and 
the Harrison Land Company to the easterly line of 
lands formerly of Ruth Dana Draper, devisee, as more 
particularly set forth in said agreement dated the 
seventeenth day of May, nineteen hundred and one, 
between the United New Jersey Railroad and Canal
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Company (Pensyl vania Railroad Company), of the 
first part, Crucible Steel Company of America of the 
second part, James H. Young, et al., surviving execu­
tors, etc., of Henry Young, deceased, of the third part, 
and Ruth Dana Draper, sole devisee, etc., of William
H. Draper, of the fourth part; and

That the rights of the parties to said agreement 
then and their respective successors and assigns, may 

^  be determined and fixed by the decree of this Honor­
able Court; and

That your orator may have such further or other 
relief in the premises as the- nature of the case may 
require, and as shall be agreeable to equity and good 
conscience.

May it please your Honor, the premises considered, 
to grant unto your orator not only the state’s writ 
of injunction issuing out of and under the seal of 
this Honorable Court to be directed to the said Cru-20 cible Steel Company of America, Hudson Railroad 
and Transportation Company and the Town of Har­
rison, enjoining and restraining them and each of 
them as herein prayed, but also the state’s writ of 
subpoena issuing out of and under the seal of this 
Honorable Court, to be directed to the said Crucible 
Steel Company of America, Hudson Railroad and 
Transportation Company and the Town of Harrison, 
commanding them and each of them, by a certain day 
and under a certain penalty therein to be expressed, 
to be and appear before your Honor in this Honor­
able Court, then and there to answer all and singular 
the said premises, and to stand to, abide by and per­
form such order and decree therein as to your Honor 
shall seem meet, and shall be agreeable to equity and 
good conscience.

And your orator, as in duty bound will ever pray, 
etc.

Dated November 11, 1913.
J. H. HARRISON,40 +Solicitor and of Counsel with Complainant.
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IN CHANCERY OF NEW JERSEY.

Between
B ooth & F linn , Limited,

Complainant,
and

Crucible Steel Com pany of 
A merica and H udson Rail­
road Transportation Com ­
pany and Tow n  of H arrison,

Defendants.

On Bill, etc. 
A ffidavit.

10

State of N e w  Jersey, 
County of E ssex. ss.

Michael N. Chanalis, being duly sworn on his 
oath deposes and says that he has examined the “ Map 
of lots in East Newark for Hirman Gilbert, Clark & 
Bacot, Surveyors, July 15, 1852” ; that said map from 
the record thereof, was filed in the office of the Regis­
ter of the County of Hudson on January 19th, 1853, 
as Map No. 234; that upon said map are delineated 
Cumberland street as described in said bill, and the 
other streets mentioned in the application of the Cru­
cible Steel Company of America, copy thereof being 
annexed to complainant’s bill as “ Exhibit E” ; that 
deponent has examined the original of said applica­
tion and the original of the grounds upon which said 
application is based, and that “ Exhibits E and F” at­
tached to complainant’s bill, are true copies thereof; 
deponent has examined the ordinance relating to 
Cumberland street vacation as the same is on file in 
the office of the Clerk of the Town of Harrison, and 
that “ Exhibit G” attached to complainant’s bill is a 
true copy of said ordinance; that deponent has com-
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pared “ Exhibit A ” annexed to complainant’s bill with 
one of the original copies of said agreement, and says 
that said “ Exhibit A” is a true copy of said original.

Deponent further says that he has examined the 
records of deeds in the office of the Register of Hud­
son County and has ascertained therefrom that on 
May seventeenth, 1901, Cumberland street as shown 
on “ Exhibit D” annexed to complainant’s bill, and 
the blocks immediately to the north and south thereof, 
were owned by one George L. Blake, and that the 
same were in the years 1907 and 1910 conveyed to the 
Hudson Railroad and Transportation Company, and 
that the deeds to said Blake and said company de­
scribed said lands by reference to said Gilbert map; 
that deponent has examined the records in said Reg­
ister’s office, and that the lines of the various prop­
erties shown on said “ Exhibit D” correctly show the 
ownership as of May seventeenth, 1901; that since 
said date the property of the “ U. N. J. R. R. & C. Co.,
P. R. R. lessee,” north of the northerly line of the 
extension of Cumberland street, and immediately to 
the east of premises of George L. Blake, were con­
veyed subsequently to the Crucible Steel Company of 
America, and that the premises shown on said map in 
the name of Henry Young Estate were subsequently 
conveyed to and are now held by The Harrison Land 
Company, a corporation; and the land shown on said 
map under the name of Draper, was subsequently 
conveyed to and is now owned by the Pennsylvania 
Railroad Company; deponent further says that ordi­
nances alfecting the vacation of all of the streets men­
tioned in the application of the Crucible Steel Com­
pany of America and annexed to said bill as “ Exhibit 
E” have been passed by the Council of the Town of 
Harrison upon their third and final readings, vith 
the exception of the ordinance relating to Cumber­
land street.
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Deponent further says that he has inquired of the 
Secretary o f the State of New Jersey and has ascer­
tained that said Crucible Steel Company of America 
was incorporated July 21st, 1900, and said Hudson 
Railroad and Transportation Company, February 2d,
1907; that the officers of both companies are the same, 
and that the principal office of said latter company 
is located at the office of said former company at H ar- ® 
rison, New Jersey, and that R. H . Illingsworth who 
is the manager of said Steel Company, is the agent 
of said Transportation Company upon whom process 
may be served.

M IC H A E L  N. C H A N L IS .

Sworn and subscribed to before me 
this eleventh day of November,
nineteen hundred and thirteen, 20
at Newark, New Jersey.7 %J

J u lia  W . D o w n s , >j
(l. s. ) Notary Public of New Jersey.
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IN  C H A N C E R Y  O F N E W  J E R S E Y .

Between
B ooth an d  F l in n , L td.,

Complainant,
and On Bill, i

Crucible Steel Co m p a n y  of 
A m erica , H udson Railroad A ffidavit.

and  T ransportation Co m ­
p a n y , and  T o w n  of H arrison ,

James F. McKinney, being duly sworn on his oath 
according to law, deposes and says that he is the gen­
eral counsel of Booth and Flinn, Ltd., the complain­
ant in the annexed b ill : that the matters and things 
set forth in paragraph one of said bill, relating to the 
execution of the contract between Booth and I linn, 
Ltd., and the Passaic Valley Sewerage Commissioners 
for the construction of Section 7 of the main inter 
cepting sewer in compressed air tunnel in the City o 
Newark, Essex County, New Jersey, are true, and 
that since the execution of said contract Booth and 
Flinn, Ltd., have been engaged in the doing of the 
work and furnishing of the materials necessary and 
incident to the performance of said contract.

Deponent further says that Booth and Flinn, Ltd., 
entered into a certain agreement with the Pennsylva 
nia Railroad Company, lessee, etc., dated the twenti­
eth day of May, nineteen hundred and thirteen, and 
that “ Exhibit A ” annexed to the said bill is a true 
copy of said agreement, and that deponent, before t e 
execution of said agreement was told by the agent o

Defendants.

State  of N e w  Jersey, 
Co u n ty  of E sse x .
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the Pennsylvania Railroad Company that pursuant 
to the agreement of M ay seventeenth, nineteen hun­
dred and one, Booth and Flinn, Ltd., under its said 
agreement of May twentieth, nineteen hundred and 
thirteen, then about to be signed, would have the right 
of access over Cumberland street, a public street ex­
tending easterly from Fourth street, and the private 
right of way, an extension thereof, established pur- ^  
suant to the agreement of May seventeenth, nineteen 
hundred and one, for the purpose of carrying out its 
contract under said agreement.

Deponent further says that Booth and Flinn, Ltd., 
entered into a certain agreement with the Harrison  
Land Company, a corporation, dated the twenty- 
eighth day of August, nineteen hundred and thirteen; 
that he has compared “ Exhibit B ” with the original 
of said agreement, and that said exhibit is a true copy 
thereof.

Deponent further says, that on Thursday, the sixth 
day of November, nineteen hundred and thirteen, he 
was present at and had a conference with officers and 
the attorney of the Town of Harrison and the mana­
ger and attorney of the Crucible Steel Company of 
America ; that at said conference deponent suggested 
to the officers of said company that it was necessary 
that Booth and Finn enter upon the land of the Penn­
sylvania Railroad Company and the lands of the 
Harrison Land Company in order that complainant’s 
work on Section 7 of the Passaic Valley Sewer be car­
ried out, and offered to accept the private license of 
the Crucible Steel Company of America to cross said 
street, or the premises of the Crucible Steel Company 
adjacent thereto; that on Friday, the seventh day of 
November, nineteen hundred and thirteen, deponent 
prepared and submitted a communication to George 
H. Peirce, attorney of the Crucible Steel Company of 
America ; that a copy of “ Exhibit H ” annexed to the 
above bill, is a true copy of said communication, and
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that “ Exhibit I ” annexed to said bill, is a true copy 
of the form of license submitted with the said com­
munication ; that on the eighth day of November, nine­
teen hundred and thirteen, said Crucible Steel Com­
pany of America, through its said attorney, refused 
to grant the license last above referred to, except upon 
condition that Booth and Flinn, Ltd., pay ten cents a 

10 cubic yard for all material transported across the land 
of said Crucible Steel Com pany; that deponent, on be­
half of the complainant herein, declined said proposi­
tion and said attorney of the Crucible Steel Company 
stated to deponent that the complainant herein should 
make no further attempt to enter upon Cumberland 
street, for in such case there would be bloodshed, as 
said attorney had advised said Crucible Steel Com­
pany to resist with whatever force was necessary such 
attempt and to prevent the entrance of said Booth 

^  and Flinn upon said portion of Cumberland street at 
any cost.

Deponent further says that at a conference held in 
the Town of Harrison on the sixth day of November, 
nineteen hundred and thirteen, at which were present 
Honorable Michael T. Barrett, attorney for the Town 
of Harrison and Honorable John J. Daly, alderman 
of the Town of Harrison, each stated to deponent that 
the ordinance introduced in the Town Council for the 
vacation of Cumberland street had not passed its 

30 third and final reading, and had not been finally 
adopted.

J A M E S  P. M oK IN N E Y ,

Sworn and subscribed to before me, this 
11th day of November, 1913.

Julia W. Downs,
Notary Public of New Jersey.

(L. S.)
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J. H . Harrison being duly sworn on his oath accord­
ing to law says that he acted as the solicitor of Booth go 
& Flinn, Ltd., a certain cause pending in this Court 
between the Harrison Land Company plaintiff, and 
the Crucible Steel Company of America, in the Town 
of Harrison, defendants. That the answers filed by 
said defendants set forth that Cumberland street in 
the Town of Harrison, Hudson County, New Jersey, 
is sixty feet in width and is a public street for the dis­
tance of two hundred and thirty-six feet and seventy- 
two hundredths of a foot east from Fourth street and 
that the answer of the Crucible Steel Company of ^  
America admitted the allegation in the B ill of Com­
plaint in said cause that the title of said Cumberland 
street easterly from Fourth street to the property of 
the Pennsylvania Railroad Company and to the land 
lying thereon on the north and south have been ac­
quired and are now held by said Crucible Steel Com­
pany of America or in its behalf.

Deponent further says that he was present on the 
fifth day of November, nineteen hundred and thirteen 
when Booth & Flinn, Ltd., through its agent and repre­
sentatives, attempted to pass with its men and wagons

IN  C H A N C E R Y  OF N E W  J E R S E Y .

Between
B ooth an d  F l in n , Ltd.,

Crucible Steel Co m p a n y  of 
A m erica , H udson R ailroad 
and  T ransportation Co m ­
p a n y , and  T o w n  of H arrison,

and
Complainant

Defendants.

On Bill. 
Affidavit.

10

40
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over Cumberland street in said Town of Harrison, for 
the purpose of depositing sand and waste material 
excavated from the line of the Passaic Valley Sewer 
and for the purpose of exercising its right under the 
licenses from the Pennsylvania Railroad Company 
and the Harrison Land Company. That said agents 

2 0  and representatives were unable to enter Cumberland 
street because of obstructions placed thereon consist­
ing of approximately thirty heavy steel rails sunk or 
firmly imbedded for the distance of from five to ten 
feet in the ground and extending to a height of from 
ten to twenty feet above the surface of the ground 
and at a distance of approximately four feet apart 
and placed across the whole width of Cumberland 
street at or about its intersection with the easterly 
line of Fourth street. That said obstruction further 

2 0  consisted of twenty-one large steel castings of irregu­
lar size and shape and of a weight of from two to five 
tons each. That watchmen of said Crucible Steel 
Company of America were on guard and admitted 
that said obstruction had been placed by said com­
pany or its agents. That said watchmen on the ap­
proach of the agents and representatives of Booth & 
Flinn, Ltd., threatened to forcibly eject them, and, if 
necessary, to shoot them. That the agents and repre­
sentatives of Booth & Flinn, Ltd., attempted to ie- 

c move said obstructions in order that access might be 
 ̂  ̂ had across said Cumberland street to the lands de­

scribed in the licenses above referred to, and while 
so engaged were forcibly ejected from said portion of 
Cumberland street by said private watchmen and by 
the police of said Town of H arrison; that deponent 
then stated to said watchmen and to other agents and 
representatives of the Crucible Steel Company o 
America who were present and to the police of t e 
Town of Harrison, that it was the intent and purpose 
of Booth & Flinn, Ltd. to cross that said portion o 
Cumberland street for the purpose of exercising i s
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rights and privileges as a member of the public and 
for the further purpose of exercising the rights 
granted to it under the licenses from the Pennsylva­
nia Railroad Company and the Harrison Land Com­
pany hereinbefore referred to ; and that said agents 
and representatives of the Crucible Steel Company of 
America then and there admitted they were acting on 
behalf of said Crucible Steel Company of Am erica; 10 
and that the police of said Town of Harrison, forcibly 
removed and ejected the agents of Booth & Flinn, Ltd. 
from said portion of Cumberland street and threat­
ened to arrest any person who attempted to enter upon 
such street.

J. H. H A R R IS O N .

Sworn to and subscribed before me 
this 11th of November, 1913, at 20
Newark, N. J.

J u lia  W . D o w n s ,
Notary Public of New Jersey.

(L. S.) t A

E X H I B I T  A .

This A greem ent , made to take effect the twentieth 
day of May, A. D., 1913, between T h e  P e n n sy l v a n ia  
Railroad Co m p a n y , lessee of the works and property 
of the United New Jersey Railroad and Canal Com­
pany of the first part, and B ooth & F l in n , L im ite d , 
a limited corporation of the State of Pennsylvania, of 
the second part.

W hereas, the party of the second part desires tq 
secure from the party of the first part, upon the terms 
and conditions hereinafter fully set forth, the permis­
sion to deposit waste material and sand on certain 
land of the party of the first part hereinafter partieu- 40
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larly described, situate in the Town of Harrison, 
Hudson County, New Jersey.

N ow  T herefore th is  A greem ent W itnesseth , 
that the party of the first part doth hereby permit the 
party of the second part to deposit, in the manner and 
in all respects satisfactory to the duly accredited 
representative of the party of the first part, waste ma- 
terial and sand excavated by the party of the second 
part from the Passaic Valley Sewer, on A ll T hat  
Certain  piece or parcel of land of the party of the 
first part, situate in the Town of Harrison, Hudson 
County, New Jersey, bounded ànd described as fol­
lows : Beginning at a point in the southerly line of
Cumberland street two hundred and twenty-nine feet, 
more or less, eastwardly from its intersection with 
the easterly line of Fourth street, and extending 
thence along the said southerly line of Cumberland 
street south eighty-three degrees fifty-one minutes 
east about nine hundred and twenty feet to a point; 
thence south sixteen degrees nine minutes west about 
four hundred and eighty feet to the high water line 
of the Passaic River; thence in a general westerly 
direction along said high water line, the distance of 
ten hundred and fifty feet more or less to a point in 
the exterior line for filling adopted by the Riparian 
Commissioners of the State of New Jersey, January 
27th, 1877 ; thence north six degrees sixteen minutes 

^  east about eighty feet; and thence north twenty-one 
degrees thirty-nine minutes east about five hundred 
and twenty feet to the place of beginning. Contain­
ing eight and sixteen one-hundredtbs (8 16 /100) acres 
more or less.

It B eing H ereby Covenanted  and  A greed by the 
party of the second part that it will, at its own cost 
and expense, but in the manner, of the material and 
in all respects satisfactory to the said representative 
of the party of the first part, construct and maintain, 

^ luring the continuance of this agreement, a bulkhead,
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along the said high water line of the land above de­
scribed, for the purpose of retaining the waste mater­
ial and sand deposited on said land as above provided, 
and upon any termination of this agreement the said 
waste material and sand and said bulkhead shall 
become the sole and absolute property of the party 
of the first part without any cost or expense. ^

The party of the second part doth hereby covenant 
and agree to and with the party of the first part as 
follow s:

That it shall and will in consideration of the issu­
ance of this permit, pay unto the party of the first 
part a sum at the rate of one dollar ($1.00) per 
annum, from the date hereof, to be paid annually, not 
in advance, during the continuance of this agreement, 
at the office of the agent for the real estate department 
of the party of the first part, 324 Market street, New- 20 
ark, New Jersey, or at such other place as the party 
of the first part may from time to time designate.

That it will keep and maintain the said bulkhead 
in good order and repair for actual use at its own 
expense.

That it will not use the said land for any other pur­
pose than as aforesaid, or permit any other person 
or persons, corporation or corporations, to use the 
same for any purpose whatsoever.

That it will not by any lapse of time by virtue here- 30 
of or otherwise, claim any right or title adverse to the 
party of the first part.

That in consideration of the issuance of this permit 
it shall and will save and keep harmless and indem­
nify the party of the first part from and against all 
claims for damages of whatsoever kind or nature aris­
ing in any manner or under any circumstances 
through the exercise of any right granted or conferred 
hereby whether such damages be sustained by the 
party of the second part or by other person or persons, 40
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corporation or corporations which seek to hold the 
party of the first part liable.

That the party of the first part, its successors and 
assigns, shall have the right to revoke and terminate 
this agreement at any time upon giving notice in writ­
ing by legal service to the party of the second part, 
that upon the expiration of sixty days from the time 
of giving the said notice this agreement shall forth­
with cease and determine, and the party of the second 
part shall thereupon remove all goods and property 
belonging to it from off the said land and deliver up 
possession of the same in as good order and condition 
as when received; and that if it shall neglect or refuse 
so to do, the party of the first part shall have the right 
forthwith to remove therefrom all goods and property 
belonging to the party of the second part at the cost 
and expense of the party of the second part and the 
party of the second part hereby authorizes the party 
of the first part so to do, without any further or other 
notice, proceeding or process whatsoever, without 
being liable to the party of the second part or any 
other person or persons, corporation or corporations 
for any damage or compensation or to any suit or 
action for or on account of the same.

I n  W itness W hereof, the said party of the first 
part has hereunto affixed its corporate seal, and has 
caused this agreement to be executed on its behalf by 
Henry E. Tripler its assistant real estate agent and 
the party of the second part hath hereunto affixed its 
corporate seal, duly attested, the day and year fiist 
above written.

T H E  P E N N S Y L V A N IA  R A ILR O A D  
C O M P A N Y ,

Lessee.

B y (Signed) H. E. Tripler, 
A sst. R ea l E sta te  A gent.
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A ttest:

(Signed) Robt. Groff,
Asst. Secretary.

B O O T H  & F L IN N , L IM IT E D , 
By (Signed) W . A. Flinn ,

V ice-C hair man.

A ttest:

Duplicate Secretary.

Sealed and delivered in the 
presence of us.w-

( Two witnesses as to each individual, 
except executive officers.)

E X H IB IT  B.

This A greem ent , made this twenty-eighth day of 
August, Nineteen Hundred and Thirteen, b etw e en  
H arrison Land  Co m p a n y , a corporation of the State 
of New Jersey, party of the first part, and B ooth 
and F l in n , Lim ite d , a limited corporation of the 
State of Pennsylvania, party of the second p a rt: 

W hereas, the party of the second part desires to 
secure from the party of the first part, upon the terms 
and conditions hereinafter set forth, permission to 
deposit earth, sand, stone, and waste material on 
lands of the party of the first part hereinafter more 
particularly described, situate in the Town of H ar­
rison, County of Hudson and State of New Jersey: 

Now T herefore, this agreement. witnesseth that 
the party of the first part doth hereby permit the 
party of the second part to deposit earth, sand, stone, 
and waste material on all or any portion of that cer­
tain tract of land of the party of the first part, situate 
in the Town of Harrison, County of Hudson, and
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State of New Jersey, comprising about seventeen 
acres, and shown on official map of the Town of Har­
rison; said tract being bounded on the north and 
west by lands of the United New Jersey Railroad and 
Canal Company (Pennsylvania Railroad Company 
lessee), on the south by the Passaic River, and on the 
east by lands formerly of W illiam  H . Draper, de­
ceased.

The party of the first part does hereby further per­
mit the party of the second part, as the agent and 
representative of the said party of the first part, to 
use for ingress and egress, and to fill in and grade, 
the street known as Cumberland street, or any por­
tion thereof, said street being shown and designated 
on the official map of said Town of Harrison and 
mentioned and described in a certain agreement, dated 
the seventeenth day of May, nineteen hundred and 
one, between the United New Jersey Railroad and 
Canal Company, party of the first part, Crucible Steel 
Company of America, party of the second part, Janies 
H. Young, et al., surviving executors, etc., party of 
the third part, and Ruth Dana Draper, party of the 
fourth p a rt:

The party of the second part does hereby covenant 
and agree to and with the party of the first part that 
in consideration of the issuance of this permit, it will 
pay unto the party of the first part the sum of one 
dollar per annum from the date hereof, to be paid at 
the expiration of each and every calendar year dur­
ing the continuance of this agreement at the office 
of Edward A . and W illiam  T. Day, 763 Broad Street, 
Newark, New Jersey, or at such other place or places 
as the party of the first part may from time to time 
designate ; that it will not by lapse of time, by virtue 
hereof, or otherwise, claim any right or title adverse 
to the party of the first p a rt; that it will save, in 
demnify and keep harmless the party of the first part
from anv and all claims for damages of whatsoever
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kind or nature arising in any manner or under any 
circumstances through the exercise of any right 
granted or conferred hereby; that upon termination 
of this agreement as hereinafter provided said party 
of the second part, shall remove all goods and prop­
erty belonging to it from said land and will deliver 
up possession of the sam e; and that if said party of 
the second part shall neglect or refuse so to do the 
party of the first part shall have the right forthwith 
to remove from said lands all goods and property be­
longing to the party of the second part at the cost 
and expense of the party of the second part, and the 
party of the second part does hereby authorize the 
party of the first part so to do.

I n W itness W hereof the parties hereto have 
caused this agreement to be duly executed the day 
and year first above written.

It is understood and agreed that either of the par­
ties hereto, its successors and assigns, shall have the 
right at any time to revoke and terminate this agree­
ment by giving written notice to the other party, its  
successors or assigns, and, upon the expiration of 
thirty days from the time of giving said notice, this 
agreement shall forthwith cease and determine.

H A R R IS O N  L A N D  C O M P A N Y ,

(L. s.) G eorge C. K obbe,

President.
A ttest:

W alter K obbe, J r.

Secretary & Treasurer.

B O O T H  A N D  F L IN N , L TD .,

W . A. Flinn ,
V iee-President.

A ttest:

S. M. R utledge.

10
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E X H IB IT  C.

10

20

30

A greem ent , made this seventeenth day of May, in 
the year one thousand nine hundred and one, between 
the United  N e w  J ersey Railroad and  Ca n a l  Com ­
p a n y , party of the first part, Crucible Steel Com ­
p a n y  of A m erica , party of the second part, James 
H . Y oung  and M ason  Y oung , surviving executors 
of and trustees under the last will and testament of 
Henry Young, late of Ossining, in the County of 
W estchester and State of New York, deceased, party 
of the third part, and R u t h  D a n a  D raper, sole de­
visee and legatee of W illiam  H . Draper, of the City, 
County and State of New York, deceased, .part}7 of 
the fourth part.

W hereas, the said parties own tracts of land in 
the Town of Harrison, County of Hudson and State 
of New Jersey, lying south of the main line of the 
railroad of the party of the first part, and east of the 
most westerly of the several boundary lines between
the tract known as the Gilbert tract shown on a map
entitled Map of Lots 
bert, Clark & Bacot,

in East Newark for Hiram Gil- 
City Surveyors, July 15, 1852,

filed in the office of the Register of Hudson County as 
Map No. 234, and the tract known as the Preston 
Tract, or Canada or Kennedy Farm, shown on a map 
entitled Map of the Preston tract filed in Bergen 
County Clerk’s office July 14, 1837, and extending 
eastwardly from this line a distance of more than two 
thousand feet to the middle of a ditch which forms 
the easterly boundary of a tract of land formerly be­
longing to the estate of Michael Sanford who died in 
eighteen hundred and five, which was conveyed to 
said W illiam  LI. Draper, deceased, by Ellis F. Draper 
and Jennie B. Smith and her husband, by deed dated 
October 27, 1884, and recorded in Book 397 of deeds 
for Hudson County, on page 567, and

W hereas, no public streets or highways exist on40
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said several tracts and the parties of the third and 
fourth parts claim rights of way over property of the 
party of the first part embraced in the above men­
tioned Preston Tract, and

W hereas, it is for the interest of all the parties 
hereto that some recognized way to and through such 
properties be established and that all claims of par­
ties herein to private rights of ways over such prop­
erties or any of them be extinguished:

Now  T herefore, the said parties, in consideration 
of the premises, and of the sum of one dollar by each 
to each of the others in hand paid, receipt whereof is 
hereby acknowledged, do hereby covenant and agree, 
each with the others and with each of them that a 
strip of land sixty feet in width an extension of Cum­
berland street easterly across the said lands of the 
parties hereto, be and the same is hereby dedicated 
and appropriated as a road, the stirp of land so dedi­
cated beginning east of Fourth street at the end of 
Cumberland street as laid out on the Gilbert Map 
and in the aforesaid dividing line between the Pres­
ton Tract and the Gilbert Tract, and running thence 
easterly between the northerly and southerly lines of 
Cumberland street produced across lands of the par­
ties hereto to the middle of the said ditch which forms 
the easterly boundary of the said land of the party of 
the fourth part. Cumberland street of which the land 
above described is an extension, is shown on the map 
of the Gilbert Tract above referred to and on the 
official map of the Town of Harrison, made by Young  
and Borrie, Surveyors. It is sixty feet in width and 
crosses Fourth street at right angles extending east­
erly to the said boundary line of the Gilbert and 
Preston T ract: the northeastern corner of Fourth and 
Cumberland streets is two thousand and twenty feet 
southerly from New Jersey Railroad avenue. The dis­
tance from Fourth street along the northerly line of 
Cumberland street to the boundary line of the Preston 
Tract is shown differently on the different maps.



56
Complaint, in Case No. 2, Booth & Flinn, Limited, 

Exhibit C.

A nd the said parties of the second, third and fourth 
parts, for the consideration aforesaid, do hereby re­
lease and surrender to said party of the first part all 
rights of way over the Preston tract, or any part of 
it, arising from any source whatever, which they, or 
any of them may have or claim to have.

It  is further agreed that any of the parties hereto 
may at any time, but without expense to the others 
or to any of them, fill in and grade the said road or 
any part of it, and this agreement shall bind the suc­
cessors, heirs, executors and assigns of the respective 
parties.

I n W itness W hereof, the said parties have ex­
ecuted these presents under their respective seals, and 
the Pennsylvania Railroad Company, lessee of the 
party of the first part, in token of its assent and ap­
proval, hath also executed the same the day and year 
first above written.

T H E  P E N N S Y L V A N IA  R A IL R O A D  C O M P A N Y. 

( l . s.) By Charles E . P u g h ,
V ice-President.

A tte st :

L e w is  N eilson,

Secretary.
T H E  U N IT E D  N E W  J E R S E Y  R A IL R O A D

& C A N A L  C O M P A N Y ,

( l . s.) B y F. W olcott Jackson ,
P resid en t.

A tte st :

L eroy H . A nderson,
Secretary.

C R U C IB L E  S T E E L  CO. OF A M E R IC A ,
( l . s.) C. E. Clapp ,

Fourth Vice-President.
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A ttest :

F r a n k  B . S m it h ,
Secretary.

J am es  H . Y oung  ( l . s.)

E xt . & Trustee

M ason Y oung  ( l . s.)

Exr. & Trustee
R u t h  D a n a  D raper ( l . s.)

Recorded Register’s office 5303 N ot. 8, 1901, 9.45  
A . M ., Hudson County, New Jersey.
794-207.

E X H I B I T  E.

Hon. Mayor and Common Council,
Town of Harrison

Dear S irs :—

W e are herewith submitting proposal in connection 
with the vacation and deeding of certain streets abut­
ting on our property on South Fourth, Fifth and 
Sixth Streets of your Town as follow s:

Hunterdon Street 
Burlington Street 
Monmouth Street
Gloucester Street between Fourth and
Fifth  Street
Salem Street
Cumberland Street
Cape M ay Street

and Henry Street and vacated property at the East. 
Fifth Street South of the Pennsylvania Railroad Com­
pany’s line at Somerset Street to a line at approxi­
mately the centre of Salem Street; south of said line 
street is already vacated.

¡§f

N w f J w n y  O W i  U b w r y
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Fifth Street from Fox Island Creek to Middlesex 
Street.

Burlington Street
Hunterdon Street and half of Monmouth Street and 

Somerset Street abutting on our property east of 
Sixth Street.

The Crucible Steel Co. of Am erica hereby offer 
$8,000 payable to the Treasurer of the Town of Harri­
son, N. J., and the Common Council of Harrison to 
give in return a quit-claim deed on all the property 
herein mentioned.

Trusting this will meet with your acceptance, we 
are

C R U C IB L E  S T E E L  C O M P A N Y  OF A M E R IC A ,
R. H . I llingw orth , 

M gr. o f  A th a  W orks.

E X H I B I T  F.

To the Honorable the Council 
of the Town of Harrison.

Gentlem en:—

W e desire to present to you briefly the grounds 
upon w hich we base our application for the vacation 
of parts of certain streets in the Town of Harrison.

F ir s t : It is the purpose of this Company to use
these parts of these streets, together with other land 
owrned by the Company, for the purpose of building 
additions to our present plant from time to time. 
Such additions to our plant will furnish employment 
to an increasingly large number of men and in that 
way will add to the prosperity of the community. The 
developments recently made by the Pennsylvania 
Railroad Company to the east of our plant are of such 
character that if  we are allowed to develop our plant 
at all we must develop it in a w’estwardly direction.
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In view of the pleasant relations which have existed 
between your Town Officers and our Company we 
should be surprised to find any desire to hamper or 
interfere with that development. The vacation of 
these parts of these streets, moreover, will restore 
just that much land to the ratables of the Town.

Second: Practically these streets are, little if  any­
thing, more than paper streets. They were dedicated 10 
by the filing of a map and the dedication was effected 
without cost to the Town. Nor has the Town ever 
paid any money for the working or development of 
the streets, so that if  the application is granted the 
Town will not be giving up anything for which it has 
paid any value, nor will it be giving up anything 
which is of any practical public use.

Third: W e  state most positively that this appli­
cation is made solely for the benefit of our Company 
in the way of developing its business as it is proposed ^  
and desired to develop it. Neither the Pennsylvania 
Railroad Company, nor any other person or corpora­
tion has any interest in this matter, and it is not at all 
contemplated by us that the Pennsylvania Railroad 
Company shall use this property, or any part thereof, 
unless such right should be acquired by condemnation 
against our will, and we are willing to agree that for 
a period of twenty years the properties thus sought 
to be released from the dedication will not be in any 
wav used by the Pennsylvania Railroad Company 30 
for its railroad purposes unless it be through condem­
nation proceedings over which we have no control.

Yours very truly,

C R U C IB LE  S T E E L  C O M P A N Y  OF A M E R IC A ,

B y R. H. I ll in g sw o r th ,

M gr.

40
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E X H IB IT  G.

T O W N  OF H A R R IS O N

Ordinance— Cumberland Street Vacation.
A n  Ordinance to provide for the vacation of Cum­

berland Street extending from the easterly line of 
Fourth Street easterly 236 7 2 /10 0  feet, measured 
along the centre line to the lands of the Pennsylvania 
Railroad Company, be vacated. Subject to the agree­
ment made the 17th day of May, 1901, between The 
Crucible Steel Company of America, the United New 
Jersey Railroad & Canal Company, James H . Young 
and Mason Young, surviving executors of Henry 
Young, deceased, and Ruth Dana Draper, devisee of 
W illiam  H . Draper, deceased.

Be it ordained by the Common Council of the Town 
of Harrison as fo llow s:

Sec. 1. That Cumberland Street, extending from 
the easterly line of Fourth Street easterly 236 72/100  
feet, measured along the centre line to the lands of 
the Pennsylvania Railroad Company be and the same 
is hereby vacated. Subject to the agreement made the 
17th day of May, 1901, between The Crucible Steel 
Company of America, the United New Jersey Rail­
road and Canal Company, James H . Young and Ma­
son Young, surviving executors of Henry Young, de­
ceased, and Ruth Dana Draper, devisee of William  
H. Draper, deceased.

A t a regular meeting of the Common Council of the 
Town of Harrison held on Tuesday, July 1, 1913, 
the above ordinance was given its first and second 
reading, referred to a third reading and ordered pub­
lished.

JO SE P H  P. R IO R D AN ,
M ayor.

P eter J. G oodm an ,
T oivn  C lerk .
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E X H I B I T  H.

NoTember 7th, 1913.

George H . Peirce, Esq.,

Prudential Building,
Newark, N. J.

Dear S ir :—

A t your suggestion, on behalf of my client, Booth 
& Flinn, Ltd., and without prejudice to its rights, I 
hereby submit to you as attorney for the Crucible 
Steel Company, a proposition that your client license 
my client to cross its property in the Town of H arri­
son lying adjacent to Fourth Street in that town, for 
the purpose of depositing on the Pennsylvania Rail­
road land material excavated from Section 7 of the 
Passaic Valley Sewer.

Booth & Flinn, Ltd., arranged with The Pennsyl­
vania Railroad Company for the privilege of filling 
its said land before your client took „steps to secure 
from the Town of Harrison the sale of its rights in 
Cumberland and other streets, and it assumed that it 
would have the right to use what is known as Cum­
berland street for the purpose of access to the dump.

These lands are the only available place for dump­
ing the very large quantity of sand which Booth and 
Flinn is getting from its contract excavation, and it 
is imperatively necessary that it have access to this 
property at once.

I believe that my client has at the present time not 
only the right which the public has generally to cross 
Cumberland Street, but also as licensee of the Penn­
sylvania Railroad Company has a private right under 
the agreement of 1901 to traverse Cumberland Street. 
I am, however, authorized by my client to say that it 
will accept the license of your client to traverse what 
is known as Cumberland Street, or to cross your land 
at any nearby point, and to stipulate that in case it
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E x h ib it  H .

shall be so licensed it will in no way attempt to estab­
lish any hostile right for itself or for any one else in 
Cumberland street.

I desire to call your attention to the fact that if 
Booth & Flinn, Ltd., has the right to cross Cumber­
land Street, and shall be prevented by the Crucible 
Steel Company from doing so, and shall be compelled, 
pending the establishment of its rights to secure an­
other dump at a greatly increased expense, it will 
have a claim for damages in a very large amount.

In view of the fact that Booth and Flinn has no 
desire to establish a hostile easement, I respectfully 
ask your immediate attention to the suggestion con­
tained in this communication that Booth & Flinn be 
permitted to gain access to the property of the Penn­
sylvania Railroad Company under private license 
from the Crucible Steel Company in substantially the 

^  form herewith submitted.

Yours very truly,
J. H . H A R R ISO N .

30
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E X H I B I T  I.

T h e  Crucible Steel Co m p a n y  of A m erica , a cor­
poration organized and existing under the laws of 
the State of Pennsylvania, with a place of business in 
the City of Newark, County of Essex and State of 
New Jersey, and the owner of lands in the Town of 
Harrison, Hudson County, State of New Jersey, ad- 10. 
jacent to Fourth street, hereby, in consideration of 
one dollar, receipt of which is hereby acknowledged, 
licenses Booth & Flinn, Ltd., a  corporation organized 
and existing under the laws of the State of Pennsyl­
vania, to cross that portion of its lands lying between 
Fourth street, in the Town of Harrison, and land of 
the Pennsylvania Railroad Company adjacent there­
to for the purpose of depositing material excavated 
by Booth & Flinn, Ltd., from Section 7 of the Passaic 
Valley sewer upon the land of the said Pennsylvania ^0 
Railroad.

It is expressly covenanted and agreed by the parties 
hereto that this license is to continue only during the • 
period of excavation under the said contract of Booth 
& Flinn, Ltd., and it is covenanted by Booth & Flinn,
Ltd., that during the period of its license it will assert 
no adverse right either in its own name or in the name 
of any other person to cross the said land of the Cruci­
ble Steel Company at any point, or the tract of land 
sixty feet in width running easterly from Fourth 30  
street and known as Cumberland street.

40
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Case No. 2.

Order to Show Cause

Filed November 13, 1913.

IN  C H A N C E R Y  O F N E W  J E R S E Y .

B ew een  \
10 Booth & F l in n , Ltd.,

C om p la in an t, I  On B ill , etc.

20 Upon reading the bill of complaint of Booth & 
Flinn, in the above entitled cause, and the verifying 
affidavits thereto annexed, from which it appears that 
said Booth & Flinn did on the eleventh day of Febru­
ary, 1913, enter into a contract with the Passaic Val­
ley Sewerage Commissioners for the construction of 
Section 7 of the main intercepting sewer in com­
pressed air tunnel in the City of Newark, New Jersey; 
and it further appearing that said complainant enter­
ed into a certain agreement dated the twentieth day 
of May, nineteen hundred and thirteen, with the Penn­
sylvania Railroad Company, lessee of the works and 
property of the United New Jersey Railroad and 
Canal Company, whereby a license was granted to 
said complainant to deposit waste material and sand, 
excavated in the line of said Passaic Valley Sewer on 
lands of said Pennsylvania Railroad Company in the 
Town of Harrison in said bill more particularly de­
scribed, and that on the twenty-eighth day of August, 
nineteen hundred and thirteen, said complainant

and O rder to  Show  
C ause and  
R estra in in g  
O rder.

Crucible Steel Co m p a n y  of 
A m erica , H udson R ailroad 
an d  T ransportation  Co m ­
p a n y  and  T o w n  of H arrison,

D efen d a n ts .

40
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entered into a certain agreement with The Harrison  
Land Company, a corporation, wherein said complain­
ant was granted a license to deposit earth, sand and 
waste material on a certain tract of land belonging 
to said The Harrison Land Company in the Town of 
Harrison, County of Hudson, State of New Jersey, in 
said agreement more particularly described, and that 
under the terms of said license said complainant was 
granted the right to use for ingress and egress, and to 
fill in and grade said street known as Cumberland 
street as shown and designated on the official map of 
said Town of Harrison, and mentioned and described 
in a certain agreement dated the seventeenth day of 
May, nineteen hundred and one, between the United 
New Jersey Railroad Company (the Pennsylvania 
Railroad Company) and others; and it further ap­
pearing that under the terms of said last mentioned 
agreement, a strip of land sixty feet in width, an ex­
tension of Cumberland street across the lands of the 
parties to said agreement, was dedicated and appro­
priated as a road; and it further appearing that 
Cumberland street for a distance of two hundred and 
thirty-six,, feet and seventy-two one-hundredths of a 
foot from its intersection with the easterly line of 
Fourth street is a public street, and that the agents 
and representatives of the complainant herein at­
tempted on the fifth day of November, nineteen hun­
dred and thirteen, to pass with men and wagons over 
said public portion of Cumberland street, and were 
forcibly ejected therefrom by the agents of the Cruci­
ble Steel Company of America, and the police of the 
Town of Harrison, and that obstructions more par­
ticularly described in said bill had been placed across 
the whole width of Cumberland street at or about its 
intersection with the easterty line of Fourth street.

It is on this eleventh day of November, nineteen 
hundred and thirteen, Ordered that the Crucible Steel 
Company of America, The Hudson Railroad and 
Transportation Company and the Town of Harrison
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show cause, on Tuesday, the eighteenth day of Novem­
ber, nineteen hundred and thirteen, at ten o’clock in 
the morning, at the Chancery Chambers in the City of 
Newark, why they should not be enjoined and re­
strained from in any manner obstructing said portion 
of Cumberland street extending from the easterly 
line of Fourth street two hundred and thirty-six feet 
and seventy-two one-hundredths of a foot measured 
along its centre line to the land of the Pennsylvania 
Railroad Company, or in any manner obstructing the 
prolongation easterly of said portion of Cumberland 
street to lands formerly of Ruth Dana Draper, devi­
see, etc., or from preventing your orator, its agents, 
servants and representatives from traversing and 
using said portions of said street; and show cause why 
the Crucible Steel Company of America, and The Hud­
son Railroad and Transportation Company should not 
be ordered to remove forthwith from said portions of 
Cumberland street, any and all obstructions thereon 
placed by them or either of them, which prevent or 
interfere with free and unrestricted ingress and egress 
of said complainant, its agents, servants and repre­
sentatives over said Cumberland street and the right 
of way which is the prolongation thereof, and further, 
that the surface of said street and prolongation there­
of be restored to the condition in which they were 
before the placing of the obstructions therein and 
thereon, as in the bill stated.

It is further ordered that true copies of this order 
and of said bill and affidavits (which copies need not 
be certified), be served upon the defendants herein or 
their respective attorneys within two days from the 
date hereof.

E. R. W A L K E R ,
C.

Respectfully advised,

Jo h n  R. E m e r y ,
V ice-C h a n cellor.
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Case No. 2.

Amendment to Bill of Complaint of Booth & Flinn,
Limited.

Filed December 4, 1913.

IN  C H A N C E R Y  O F N E W  J E R S E Y .

B et toe en  \
B ooth & F l in n , Ltd., I

C om p la in an t, I
and  ( O n B ill , e tc .

Crucible Steel Co m p a n y  of \ A m en d m en ts  
A m erica , H udson Railroad  ( to  B ill. 
and  T ransportation  Co m - V 
p a n y  and  T o w n  of H arrison, I

D efen d a n ts . I

The bill of complaint herein is hereby amended as 
follows:

First. Amend paragraph three of said bill by 
striking out all of said paragraph and submitting in 
the place and stead thereof the follow ing:

3. That by deeds duly recorded in the records 
of the County of Hudson, New Jersey, Prudden 
Ailing, John G. Jackson and Andrew Rankin, 
as trustees, acquired title to a large tract of land 
in the said County of Hudson, and proceeded to 
lay out a new town called “ East Newark” ; that 
said lands were plotted and laid out into lots, 
streets and avenues, on a map from which lots 
were sold, entitled “ Map of Lots in East Newark, 
to be sold on Tuesday, 27th September, 1836, at 
2 o’clock P. M. on the premises,” and filed 
in the Register’s office of Essex County; that 
thereafter one Richard Dey became the owner of 
the premises covered by said map and a new map 
was published, from which lots were sold, entitled 
“Map of Lots in East Newaik to be sold on 
Thursday, 25th Sept. 1845 at 2 o’clock, P. M. on
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the premises,” which map is filed in the Regis­
ter’s office of Essex County, New Jersey; that 
both of said maps show a street named “ Cumber­
land Street,” as new located, crossing Fourth 
street easterly to Seventh street; that thereafter, 
in the year eighteen hundred and fifty two, one 
Hiram  Gilbert, who owned land known as the 
“ Gilbert Tract,”  caused a map to be made thereof, 
entitled, “ Map of Land in East Newark for 
Hiram Gilbert, Clark & Baeot Surveyors, July 
15, 1852,” which map showed the division of said 
Gilbert tract into lots, blocks, and streets, one of 
which streets, called “ Cumberland Street,” was 
shown as sixty feet in width, extending from the 
Passaic River on the west eastwardly across 
Fourth street to Seventh street; that thereafter, 
on the nineteenth day of January, eighteen hun­
dred and fifty-three, said map was filed in the 

^  office of the Clerk of the County of Hudson; that
thereafter, said Hiram Gilbert, his grantees or 
successors, made conveyances to various parties, 
including The Crucible Steel Company of Amer­
ica, of lots shown on said map by reference there­
to, to which map and conveyances, or the record 
thereof, your orator begs leave to refer for greater 
certainty if it be necessary so to do; that said 
Cumberland street is shown upon the official map 
of the Town of H arrison; the portion of Cumber- 

30 land street extending two hundred and thirty-
six feet and seventy one-hundredths feet at right 
angles easterly from Fourth street is one of the 
public streets of said Town of Harrison, and in 
answers filed by the Town of Harrison and Cruci­
ble Steel Company of America, defendants, Sep­
tember eighteenth, nineteen hundred and thir­
teen, in a certain cause pending, in this Court be- 

- tween the Harrison Land Company, complainant, 
and the said defendants, it was admitted by said 

40 defendants that said portion of Cumberland
street was a public street.
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Second. Amend the interrogating part on page 
twelve of said bill by inserting after the words “ the 
Town of Harrison,”  the following: “ The United New 
Jersey Railroad and Canal Company, a corporation, 
and the Pennsylvania Railroad Company, a corpora­
tion, and The Harrison Land Company, a corpora­
tion.”

Third. Amend the prayer for process on page 
fourteen of said bill by striking out all of said prayer 
for process and substituting in the place and stead 
thereof the following:

May it  please your Honor, the premises con­
sidered, to grant unto your orator not only the 
state’s w rit of injunction issuing out of and under 
the seal of this Honorable Court to be directed 
to the said Crucible Steel Company of America, 
Hudson Railroad and Transportation Company 
and The Town of Harrison, enjoining and re­
straining them and each of them as therein 
prayed, but also the state’s writ of subpoena issu­
ing out of and under the seal of this Honorable 
Court, to be directed to the said Crucible Steel 
Company of America, Hudson Railroad and 
Transportation Company and the Town of H arri­
son, The United New Jersey Railroad and Canal 
Company and the Pennsylvania Railroad Com­
pany, and The Harrison Land Company, a cor­
poration, commanding them and each of them, 
by a certain day and under a certain penalty 
therein to be expressed, to be and appear before 
your Honor in this Honorable Court, then and 
there to answer all and singular the said premi­
ses, and to stand to, abide by and perform such 
order and decree therein as to your Honor shall 
seem meet, and shall be agreeable to equity and 
good conscience.

J. H E N R Y  H ARRISON, 
Solicitor fo r  and o f Counsel w ith  

Com plainant.
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Case No. 1.

Answer of Harrison Land Co.

Filed December 17, 1913.

IN C H A N C E R Y  OF N EW  JE R S E Y .

IQ Between \
T h e  United N e w  J ersey R a il - I 

road an d  Ca n a l  Co m p a n y , /  On Bill, do.

The answer of Harrison Land Company, defendant, 
to the B ill of Complaint of The United New Jersey 
Railroad and Canal Company and The Pennsylvania 
Railroad Company, complainants.

This defendant answering says:

1. That prior to and at the time of the execution 
of the agreement, dated May 17, 1901, between the 
United New Jersey Railroad and Canal Company of 
the first part, Crucible Steel Company of America of 

30 the second part, James H. Young and Mason Young, 
surviving executors of and trustees under the Last 
W ill and Testament of Henry Young, deceased, of 
the third part and Ruth Dana Draper of the fourth 
part, mentioned and set forth in the said bill of com­
plaint and attached thereto as Exhibit B, the said 
James H. Young and Mason Young, surviving execu­
tors and trustees as aforesaid, were the owners and 
were seized and possessed of a certain tract of land

et als., Answer of
Harrison
Land

Comp lainants,
and

Crucible Steel Co m p a n y  of 
A m erica , et als.,

Company.

Defendants.
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in the Town of Harrison, in the County of Hudson, 
in this State, comprising about seventeen acres, de­
scribed on the official map of said town as bounded 
by Cumberland, Cape May, Salem and Gloucester 
streets, running east and west, and Seventh street 
running north and south, and comprising blocks or 
part blocks numbers 176 to 183, both inclusive, and 
lots or part lots on said blocks and on said streets 
to the number of about two hundred and twenty-eight  ̂
lots of about twenty-five by one hundred feet each; 
besides the lands south of said blocks 178 and 179, 
along the Passaic River, a distance of about 1,200 feet,* 
and the riparian grant appurtenant thereto: which 
said tract is bounded on the north and west by lands 
of The United New Jersey Railroad and Canal Com­
pany (now the Pennsylvania Railroad Company), 
known as the Preston Tract, or Canada or Kennedy 
b arm, on the south by the Passaic River to the exte­
rior line of the said riparian grant, and on the east 
by lands formerly of William H. Draper, deceased, 
and which said tract of land is shown on the map 
annexed to the said bill of complaint in this cause.

II. That on or about the twentieth day of May, 
nineteen hundred and four, and the seventh day of 
July in the same year, by deeds duly recorded in said 
Register’s office in Book 896, pages 155 and 175 of 
Deeds for said County, the said James H. Young and 
Mason Young, surviving executors of and trustees un- :>0 
der the Last Will and Testament of Henry Young, de­
ceased, and all of the beneficiaries under said will and 
the only cestnis que trustent for whose benefit the 
properties therein described were then held by the 
said James H. Young and Mason Young, united in a 
conveyance of said tract of lands, and other lands, 
and of all rights and interest in any wise relating 
thereto, to this defendant, said Harrison Land Com­
pany, and that by said deeds this defendant became 
and is still seized and possessed of said tract of land 40
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and of the rights and benefits set forth in the agree­
ment aforesaid; to which said deeds or said records 
thereof this defendant prays leave to refer if neces­
sary.

III. That prior to said seventeenth day of May, 
nineteen hundred and one, access to and from the said 
tract of land of the said Henry Young Estate, was

IQ over and across the properties of said Railroad Com­
pany, William H. Draper, and Crucible Steel Com­
pany of America, a corporation of this State, by vari­
ous private ways and public streets, running north 
and south and westerly from said tract of land, to 
said Fourth street and to other parts of said town.

IV. That since the execution of said agreement 
and by reason of the vacation by the said Town of 
Harrison of all other streets running to or through 
this defendant’s said tract of land, said Cumberland

20 street has been and still continues to be the sole and 
only mode of access by land to and from said property 
and Fourth street or any public street of said town, 
and has become and is a way of necessity.

Y. That this defendant admits all the allegations 
contained in paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 11, and 
12 of the said Bill of Complaint.

VI. And this defendant joins in the prayer of re­
lief in said Bill of Complaint set forth insofar as

Qr. said relief is applicable to this defendant.o U

(The Cross Bill to Case No. 1 is identical with 
that in Case No. 2 and will be found following the 
Answer of Harrison Land Co. to Case No. 2, at page 
74.)

40
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Case No. 2 .

Answer of Harrison Land Company. 

Filed December 17, 1913.

IN CHANCERY OF NEW JERSEY.

Between.
Booth & F linn, Ltd.,

Complainant,
and

Crucible Steel Company of 
A merica, el als.,

Defendants1.

Answer of
Harrison
Land

On Bill, dec.

Company.

The answer of Harrison Land Company, defend­
ant, to the bill of complaint of Booth & Flinn, Ltd., go 
a limited corporation of the State of Pennsylvania, 
complainant.

This defendant answering says:
I. That while it has no knowledge of the matters 

and things set forth in paragraph 1 of said Bill of 
Complaint, it believes the same to be true, and, there­
fore, admits the allegations in said paragraph con­
tained.

II. And this defendant admits all the matters and 
things set forth in the other paragraphs in said bill ^  
contained.

III. This defendant joins in the prayer of the 
said bill.

40



74

Cases 1 and 2 .

Cross Bill of Harrison Land Company.

This defendant, by way of cross bill exhibited 
against the defendants, Crucible Steel Company of 
America and the Hudson Railroad and Transporta­
tion Company, says:

VII. That this defendant is a corporation organ­
i c  ized in or about the year nineteen hundred and four

under the laws of the State of New Jersey, and that 
it was formed, among other things, for the purpose 
of taking over the real estate holdings in the Town 
of Harrison, in the County of Hudson, in this State, 
of which James H. Young and Mason Young, as Sur­
viving Executors of and Trustees under the Last Will 
and Testament of Henry Young, deceased, were then 
seized and possessed, and among others of the tract 
of land in said town comprising about seventeen acres, 
and particularly described in the first paragraph of 
this answer.

VIII. That the map referred to in the bill of com­
plaint in this cause entitled “ Map of Land of East 
Newark of Hiram Gilbert, Clark & Bacot, Surveyors, 
July 1852,” which was duly filed in the office of the 
Clerk of Hudson County on January 19, 1853, shows 
the layout and plan of nearly all the lots, blocks and 
highways of the Town of Harrison, and with reference 
to said map nearly all the lands in said town have

^  been from time to time sold, and also with reference 
to which the annual taxes imposed by the said town 
have been assessed. And this defendant shows that 
the said map, with slight and unimportant changes, 
chiefly growing out of some inaccuracies therein, has 
been, for all time, accepted as the plan and layout 
of said town and of all the streets and highways there­
in ; and that all the streets and highways laid down 
on said map have been recognized by the said town,

40
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and the dedication thereof as made by said map ac­
cepted by the said municipality.

IX. That said Cumberland street, shown on said 
map, is sixty feet wide, and commencing with the 
Passaic River on the west runs easterly and crossing 
Fourth street extends to and into the said seventeen- 
acre tract of this defendant on the east.

That said Fourth street is a wide finely paved 10 
street, with a trolley line thereon, and is the main 
artery, running north and south, connecting the said 
Town of Harrison with the City of Newark, by means 
of a costly bridge over the Passaic River, extending 
from the foot of said Fourth street to the foot of Jack- 
son street in said city.

X. That prior to said seventeenth day of May, 
nineteen hundred and one, access to and from the said 
tract of land of the said Henry Young estate, was over
and across the properties of said railroad company, 20 
William H. Draper, and Crucible Steel Company of 
America, a corporation of this State, by various pri­
vate ways and public streets, running north and south 
and westerly from said tract of land, to said Fourth 
street and to other parts of said town.

XI. That on or about the seventeenth day of May, 
nineteen hundred and one, the agreement between the 
United New Jersey Railroad and Canal Company of 
the first part, Crucible Steel Company of America of
the second part, James H. Young and Mason Young, ^  
Surviving Executors of and Trustees under the Last 
Will and Testament of Henry Young, deceased, of the 
third part, and Ruth Dana Draper of the fourth part, 
and annexed to the bill of complaint in this cause, 
was entered into; which said agreement recited that 
the said parties thereto owned tracts of land in said 
town lying south of the main line of the railroad of 
the party of the first part, and east of the most west­
erly of the several boundary lines between the Gil-

40
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bert tract shown upon the above mentioned map, and 
said Preston tract, or Canada or Kennedy Farm, 
shown on a map of said tract filed in Bergen County, 
July 14, 1837, and extending easterly from said 'line 
over two thousand feet to the middle of a ditch form­
ing the easterly line of said Draper tract; that no 
public streets or highways then existed on said several 
tracts, that the said parties of the third and fourth 
part claimed rights of way over property of said rail­
road company, embraced in said Preston tract; and 
that it was for the interest of all said parties that 
some recognized way to and through such properties 
be established, and that all claims of parties therein 
to private rights of way over such properties or any 
of them be extinguished— and thereupon covenanted 
and agreed each with the others and with each of 
them, as follows, viz., “ that a strip of land sixty feet 

20 in width an extension of Cumberland easterly across 
the said lands of the parties thereto be and the same 
is hereby dedicated and appropriated as a road, the 
strip of land so dedicated beginning east of Fourth 
street at the end of Cumberland street as laid out on 
the Gilbert Map and in the aforesaid dividing line 
between the Preston tract and Gilbert tract, and run­
ning thence easterly between the northerly and south­
erly lines of Cumberland street produced across lands 
of the parties hereto to the middle of the said ditch 

2Q which forms the easterly boundary of the Said land 
* of the party of the fourth part. Cumberland street,, 

of which the land above described is an extension is 
shown on the map of the Gilbert tract above referred 
to and on the official map of the Town of Harrison, 
made by Young and Borrie, Surveyors. It is sixty 
feet in width and crosses Fourth street at right angles 
extending easterly to the said boundary line of the 
Gilbert and Preston tracts; the northeast corner of 
Fourth and Cumberland streets is two thousand and 
twenty feet southerly from New Jersey Railroad ave-40
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nue. The distance from Fourth street along the 
northerly line of Cumberland street to the boundary 
line of Preston tract is shown differently on the dif­
ferent maps.”

That thereupon, for the consideration set forth in 
said agreement, the parties of the second, third and 
fourth parts did release and surrender to the party 
of the first part, all right of way over the Preston 
tract, or any part of it, arising from any source what- 
ever, which they, or any of them, might have or claim 
to have; and that it was further agreed that any of 
the parties might at any time, but without expense 
to the other, or of any of them, fill in and grade the 
said road or any part of it; and that said agreement 
should bind the successors, heirs, executors and as­
signs of the respective parties.

XII. That said agreement, after execution by the 
parties above named (including the Pennsylvania 20 
Railroad Company), was recorded in the Register’s 
office of Hudson County, in Book 794 of Deeds on 
page 207; to which agreement or the said record there­
of this defendant prays leave to refer if necessary.

XIII. That since the execution of said agreement, 
and by reason of the vacation by the said Town of 
Harrison of all other streets running to or through 
this defendant’s said tract of land, said Cumberland 
street has been and still continues to be the sole and 
only mode of access by land to and from said property 30 
and Fourth street or any public street of said town,
and lias become and is a way of necessity.

And this defendant charges that the whole of said 
Cumberland street is and has always been a public 
street or highway which this defendant and its prede­
cessors in title have had the right to use and enjoy 
as a means of access to their lands as one of the public 
and that, in addition to their rights as one of the pub­
lic, this defendant and its predecessors in title have

40
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had and still have and enjoy a private right of way 
over the said Cumberland street.

XIV. That on or about the Twentieth day of May, 
nineteen hundred and four, and the seventh day of 
July, in the same year, by deeds duly recorded in said 
Register’s office in Book 896, pages 155, and 175 of 
Deeds for said County, the said James H. Young and

10 Mason Young, Surviving Executors of and Trustees 
under the Last Will and Testament of Henry Young, 
deceased, and all of the beneficiaries under said will 
and the only cestuis que trustent for whose benefit 
the properties therein described were then held by the 
Said James H. Young and Mason Young, united in 
a conveyance of said tract of lands, and other lands, 
and of all rights and interest in any wise relating 
thereto to this defendant, said Harrison Land Com­
pany, and that by said deeds this defendant became

20 and is still seized and possessed of said tract of land 
and of the rights and benefits set forth in the agree­
ment aforesaid; to which said deeds of said records 
thereof this defendant prays leave to refer if neces­
sary.

XV. That at the time of the-execution of the said 
agreement of May 17, 1901, the parties thereto were 
seized and possessed of all the lands lying along and 
abutting upon said Cumberland street from Fourth 
street to the easterly terminus of said Cumberland

36 street on the lands of this defendant as aforesaid, ex­
cept the lands on the north and south sides of Cumber­
land street from the intersection of said street with 
the easterly line of Fourth street, and running from 
said line of Fourth street easterly about two hundred 
and thirty-six and one-half feet to the easterly line of 
the said Gilbert tract ( shown on said map), being lots 
1 to 18, both inclusive, in block 80 and lots 1 to 12, 
both inclusive, in block 83 on said map, which were 
then owned by one George L. Blake; and the same,

40
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together with said Cumberland street between said 
Fourth street and the easterly line of said Gilbert 
tract ^ ere, in the years 190y and 1910, conveyed to 
the Hudson Railroad and Transportation Company, 
a corporation of the State of New Jersey, which was 
organized by the said Crucible Steel Company of 
America for the purposes of its business, and which 
was then and is now entirely owned and controlled 10 
by the said Crucible Steel Company of America.

X\ I. That on or about the twenty-eighth day of 
August, nineteen hundred and thirteen, this defendant 
entered into a certain agreement with Booth and 
Flinn, Ltd., a limited corporation of the State of 
Pensyl vania in and by which it did, among other 
things, license the said Booth & Flinn, Ltd., to deposit 
earth, sand, stone and waste material on all or any 
portion of the said seventeen-acre tract of this defend­
ant, and that under the terms of said license this de- 20 
fendant did grant to the said Booth and Flinn, Ltd., 
as its agent and representative, the right to use, for 
ingress and egress, and to fill in and grade the said 
street, known as Cumberland street, a copy of which 
said agreement is hereto annexed, marked Schedule 
A, and made part of this answer.

XVII. • That on or about the sixth day of May, 
nineteen hundred and thirteen, the said Crucible Steel 
Company of America, made application to the Town 
Council of the Town of Harrison to have the said -̂ 0 
town vacate that portion of Cumberland street extend­
ing from Fourth street to the easterly line of the Gil­
bert tract, alleging that it was the abutting owner on 
each side of Cumberland street, for said distance, and 
that it desired this vacation in order that it might use 
the land in the street for the purpose of building addi­
tions to its present plant, from time to time.

That the said Crucible Company is the owner of a 
large number of lots shown on said Gilbert map,

40
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adjacent to said portion of Cumberland street east 
of Fourth street on which it has erected ^many large 
buildings and carries on an extensive manufacturing 
business. All of the said lots so purchased were con­
veyed to it by descriptions which referred to said map.

X V III. That on the fifth day of November, nine­
teen hundred and thirteen, said Booth & Flinn, Limi- 
ted, being about to pass over with their teams and 
wagons loaded with sand and other waste material 
excavated from the lands of the Passaic Valley Sewer, 
in pursuance of said license, the said Crucible Steel 
Company of America and the Hudson Railroad and 
Transportation Company and their agents, by force 
prevented said Booth & Flinn, Limited, from passing 
over Cumberland street for the purpose aforesaid.

X IX . That said companies, in pursuance of their 
purpose of preventing the use by Booth & Flinn, Limi-

20 ted (this defendant’s said licensee), of said portion 
of Cumberland street as a right of way from Fourth 
street to the lands of this defendant, since the last 
mentioned date, have obstructed the said way with 
heavy steel rails across the whole width of Cumber­
land street at its intersection with the easterly line 
of Fourth street, and have piled on other portions of 
this way, between Fourth street and this defendant’s 
lands many large steel castings, weighing several tons 
each, and have located upon it there a large steam 

30 derrick, and have stationed there men who threaten 
to prevent the use of Cumberland street by this de­
fendant’s said licensee as a right of way for the use 
of teams conveying said waste material from Fourth 
street to this defendant’s said land for the purposes 
aforesaid; and have prevented and are preventing this 
defendant from using the said right of way for'the 
purpose of filling in said land.

X X . This defendant insists that, by reason of the 
filing of said Gilbert map and the sale of lands by

40
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reference thereto; and by the recognition by this de­
fendant of Cumberland street as shown on said map 
to and across this defendant’s lands; and by reason 
of the said agreement of August 17,' 1901; and by 
reason of the conveyances by said Railroad Company 
to the Crucible Steel Company of America, on June 
22, 1910, and on November 13, 1911; and by reason 
of the closing of all previous ways leading from said 
Preston tract; an easement of a right of way for 
vehicular and other traffic exists over the lands of the 
Crucible Steel Company of America, along the line 
of Cumberland street, from Fourth street to this de- 
dendant’s said lands, of the width of sixty feet, and 
that the interference by the Crucible Steel Company 
of America and the Hudson Railroad and Transporta­
tion Company, with this defendant’s use of said ease­
ment for the purposes aforesaid, is contrary to equity 
and good conscience, and should be enjoined by this 
Honorable Court.

XXI. To the end therefore that the said Crucible 
Steel Company of America and the Hudson Railroad 
and Transportation Company may, but without oath, 
true and perfect answer make to all and singular the 
matters aforesaid, and that the Crucible Steel Com-' 
pany of America and the Hudson Railroad and Trans­
portation Company may be enjoined and restrained 
from in any manner obstructing said portion of Cum­
berland street extending from the easterly line of 
Fourth street to the land of this defendant, or from 
preventing this defendant, its agents, servants and 
representatives, from traversing and using said por­
tions of said street; and

That the Crucible Steel Company of America and 
the Hudson Railroad and Transportation Company 
be ordered to remove forthwith from said portions of 
Cumberland street any and all obstructions thereon 
placed by them or either of them, which prevent or 
interfere with free and unrestricted ingress and egress
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by this defendant, its licensees, servants and repre­
sentatives over said Cumberland street, and that the 
surface of said street be restored to the condition in 
which it was before the placing of the obstructions 
therein and thereon, as in this bill stated; and 

That this defendant, its licensees, agents and serv­
ants may be decreed by this Honorable Court to have, 
possess and enjoy full and unrestricted rights of in­
gress and egress over said portion of Cumberland 
street extending from the easterly line of Fourth 
street;

And that this defendant may have such further or 
other relief in the premises as the nature of the case 
may require and as shall be agreeable to equity and 
good conscience.

EDW. A. & WM. T. DAY, 
Solicitors for and of Counsel with 

20 the defendant, Harrison Land
Company.

SCHEDULE A.

This A greement, made this twenty-eighth day of 
August, nineteen hundred and thirteen, Between 
H arrison Land Company, a corporation of the State 
of New Jersey, party of the first part, and Booth & 

_  F linn, Limited, a limited corporation of the State of 
Pennsylvania, party of the second part:

W hereas, the party of the second part desires to 
secure from the party of the first part, upon the terms 
and conditions hereinafter set forth, permission to 
deposit earth, sand, stone, and waste material on 
lands of the party of the first part hereinafter more 
particularly described, situate in the Town of Harri­
son, County of Hudson and State of New Jersey: 

Now Therefore, this agreement witnesseth that 
the party of the first part doth hereby permit the party40
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of the second part to deposit earth, sand, stone, and 
waste material on all or any portion of that certain 
tract of land of the party of the-first part, situate in 
the Town of Harrison, County of Hudson, and State 
of New Jersey, comprising about seventeen acres, and 
shown on official map of the Town of Harrison; said 
tract being bounded on the north and west by lands 
of the United New Jersey Railroad and Canal Com­
pany (Pennsylvania Railroad Company lessee), on 
the south by Passaic River, and on the east by lands 
formerly of William H. Draper, deceased.

The party of the first part does hereby further per­
mit the party of the second part, as the agent and 
representative of the said party of the first part, to 
use for ingress and egress, and to fill in and grade 
the street known as Cumberland street, or any por­
tion thereof, said street being shown and designated 
on the official map of said Town of Harrison and 
mentioned and described in a certain agreement, dated 
the seventeenth day of May, nineteen hundred and 
one, between the United New Jersey Railroad and 
Canal Company, party of the first part, Crucible Steel 
Company of America, party of the second part, James 
H. Young, et al., surviving executors, etc., party of 
the third part, and Ruth Dana Draper, party of the 
fourth part:

The party of the second part does hereby covenant 
and agree to and with the party of the first part that 
in consideration of the issuance of this permit, it will 
pay unto the party of the first part the sum of one 
dollar per annum, from the date hereof, to be paid at 
the expiration of each and every calendar year during 
the continuance of this agreement at the office of 
Edward A. & William T. Day, 763 Broad street, New­
ark, New Jersey, or at such other place or places as 
the party of the first part may from time to time desig­
nate; that it will not by lapse of time, by virtue here­
of, or otherwise, claim any right or title adverse to

10

20

30

40
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the party of the first part, that it will save, indemnify 
and keep harmless the party of the first part from 
any and all claims for damages of whatsoever kind 
or nature arising in any manner or under any circum­
stances through the exercise of any right granted or 
conferred hereby; that upon termination of this agree­
ment as hereinafter provided said party of the second 

10 part, shall remove all goods and property belonging 
to it from said land and will deliver up possession of 
the same; and that if said party of the second part 
shall neglect or refuse so to do the party of the first 
part shall have the right forthwith to remove from 
said lands all goods and property belonging to the 
party of the second part at the cost and expense of 
the party of the second part, and the party of the 
second part does hereby authorize the party of the 
first part so to do.

In W itness W hereof, the parties hereto have 
caused this agreement to be duly executed the day 
and year first above written.

It is understood and agreed that either of the part­
ies hereto, its successors and assigns, shall have the 
right at any time to revoke and terminate this agree­
ment by giving written notice to the other party, its 
successors or assigns, and, upon the expiration of 
thirty days from the time of giving said notice, this 
agreement shall forthwith cease and determine.

30 HARRISON LAND COMPANY,
(L.S.) George C. Kobbe,

President.

Attest:
W alter K obbe, Jr.,

S ecreta ry and Treasurer.

BOOTH & FLINN, LTD.,
W. A. Flinn,

Vice-President.

^  Attest:
S. M. Rutledge.
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Case No. 1 .

Answer of Booth & Flinn, Limited.
Filed April 11, 1914.

IN CHANCERY OF NEW JERSEY.

Between
The United New  Jersey Rail­

road and Canal Company, et 
al,

Complainants,
and

The Crucible Steel Company 
of A merica, et al,

Defendants.

The answer of Booth & Flinn, Ltd., to the bill of 
complaint of The United New Jersey Railroad and 
Canal Company, a corporation, and the Pennsylvania 
Railroad Company, a corporation.

This defendant answering says, that it has no 
knowledge as to the matters and things in paragraphs 
1, 2, 5, 10 and 11 of said bill of complaint alleged, 
and leaves complainants to make such proof thereof 
as they may be advised.

This defendant further answering says, that it ad­
mits the matters and things in paragraphs 3, 7, 8 and 
9 in said Bill of Complaint alleged, and that it admits 
the execution of the agreement referred to in para­
graph 4 of said bill, but as to the terms of said agree­
ment this defendant begs leave to refer to the original 
thereof.

All of which matters this defendant is ready to 
maintain and prove, and prays to be hence dismissed 
with costs.

J. HENRY HARRISON, 
Solicitor for and of Counsel with 

Booth & Flinn, Ltd.

On Bill, etc. ^
Answer of 
Booth &
Flinn, Ltd.

40
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Case No. 2 .

Answer of United New Jersey Railroad and Canal 
Co. and The Pennsylvania Railroad Co.

Filed December 17, 1913.

IN CHANCERY OF NEW JERSEY.

10
Between \

Booth & F linn, Limited, j

Complainants, I Answer to 
and ) Bill as

The Crucible Steel Company ( Amended. 
of A merica, et al, j

Defendants. J

The joint and several answer of The United New 
Jersey Railroad and Canal Company and The 
Pennsylvania Railroad Company, two of the above 
named defendants, to the bill of complaint of Booth 
& Flinn, Limited.

These defendants admit that on May 20, 1913, the 
complainants entered into an agreement in writing 
with the Pennsylvania Railroad Company, lessee of 
the United New Jersey Railroad and Canal Company; 
but for the terms of said agreement they refer to the 
agreement itself when produced.

They admit that on or about the 17th day of May, 
1901, an agreement in writing was entered into be­
tween the United New Jersey Railroad and Canal 
Company and the Pennsylvania Railroad Company, 
of the first part; the Crucible Steel Company of Amer­
ica, of the second part; James H. Young and Mason 
Young, surviving executors of and trustees under the

40
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last will and testament of Henry Young, deceased, 
of the third part; and Ruth Dana Draper, sole devi­
see and legatee of William H. Draper, of the fourth 
part. A copy of which agreement is annexed to the 
bill of complaint and marked Exhibit C .; but for the 
terms thereof they refer to the agreement.

All of which matters these defendants are ready to 
maintain and prove, and pray to be hence dismissed 
with costs.-

VREDENBURGH, WALL & CAREY, 
Solicitors for and of Counsel unth The 

Pennsylvania Railroad Company 
and The United New Jersey Rail­
road and Canal Company, two of 
the defendants.
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Case N o. 2 .

Answer of the Town of Harrison,

Filed March 23, 1914.

IN CHANCERY OF NEW JERSEY.

10 Between
Booth & Flinn, Ltd.,

The Crucible Steel Company
of A merica, et al,

Complainants,
and

Defendants.

On Bill, etc.
Answer of the 
Town of 
Harrison.

Paragraph 1. Defendant, Town of Harrison, has 
no knowledge and leaves complainant to prove same.

Paragraph 2. Defendant, Town of Harrison, has 
no knowledge and leaves complainant to prove same.

Paragraph 3. It admits there was a Hiram Gilbert 
map filed July 15, 1852. It denies that Cumberland 
street is one of the public streets of the Town of Har­
rison beginning at Fourth street and running 237 
feet eastwardly. Defendant states that inadvertently 
in the answer filed in the cause wherein the Harrison 

2 o Land Company is complainant, the contrary was

Paragraph 4. Defendant, Town of Harrison, has 
no knowledge and leaves complainant to prove same.

Paragraph 5. Defendant, Town of Harrison, has 
no knowledge and leaves complainant to prove same.

Paragraph 6. It admits an application to the 
Town of Harrison to vacate certain streets by the 
Crucible Steel Company of America, but for the terms

stated.

40
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thereof begs leave to refer for greater certainty to 
said application.

Paragraph 7. It admits that ordinances to vacate 
streets except Cumberland street were passed by City 
Council, but that the ordinance effecting Cumberland 
street has not been finally passed.

Paragraph 8. Defendant, Town of Harrison, has 
no knowledge, and leaves complainant to prove same, 

Paragraph 9. Defendant, Town of Harrison, has 
no knowledge, and leaves complainant to prove same. 
Answering defendant denies that complainant has 
any right to enjoin the Town of Harrison from pass­
ing said ordinance, and prays to be hence dismissed 
with reasonable costs and charges in this behalf most 
wrongfully sustained.

MICHAEL T. & HUGH C. BARRETT,
Solicitors for Town of Harrison.

40
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Case No. 1 .

Answer of the Crucible Steel Company, et als. 

Filed March 23, 1914.

IN CHANCERY OF NEW JERSEY.

10 Betiveen
The United New  Jersey Rail­

road and Canal Company, et

The Crucible Steel Company of America and the 
Hudson Railroad and Transportation Company.

Paragraph 1. Defendants have no knowledge and 
leave complainant to prove same.

Answrer to Paraghaph 2. Defendants have no 
knowledge and leave complainant to prove same.

Answer to Paragraph 3. Defendants have no 
knowledge and leave complainant to prove the filing 

- of the so-called Hiram Gilbert map of 1852. Defend­
ants deny that conveyances were made by said map. 
Admits that some conveyance was made to the Hudson 
Railroad and Transportation Company, but leaves 
complainant to prove same for greater certainty. De 
fendants deny that the Crucible Steel Company owns 
the stock of the Hudson Railroad and Transportation 
Company.

Answer to Paragraph 4. Defendants admit that 
there was an agreement made the 17th day of May,

Crucible Steel Company of 
A merica, et als,

als,
Comp lainants,

and

Defendants.

On Bill, dc. 
Answer.

20

40
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1901, as per Exhibit A annexed to the Bill of Com­
plaint, but deny that same has any effect as (1). 
There was no consideration passing the Crucible Steel 
Company of America; (2) The executors of Henry 
Young were not legally qualified to execute such an 
agreement; (3) That the devisee and legatee of W il­
liam H. Draper was not legally qualified to make such 
an agreement, and deny that the real owners of the 
land of the so-called Young estate and Draper estate 
joined in said deed, and deny that the purport and 
effect of said agreement is set out in the Bill of Com­
plaint, but admit that a correct copy is annexed 
thereto.

Answer to Paragraph 5. Defendants admit that 
certain lands were conveyed to it by the complainant, 
but denies same were to the effect as set out in this 
paragraph.

Answer to Paragraph 6. Defendants have no 20 
knowledge as to Paragraph 6, and leave complainant 
to prove same.

Answer to Paragraph 7. Defendant Crucible Steel 
Co. admits that it made application to the Town of 
Harrison to vacate a street, but denies it to be of the 
purport and effect as set out in Paragraph 7. Defend­
ant denies that the land is owned by the Crucible Steel 
Company as conveyed by the Gilbert map of 1852 
lying on Cumberland street, and denies that said con­
veyances were by said map. 30

Answer to Paragraph 8. Defendants deny that 
Booth & Flinn were about to pass over Cumberland 
street with teams and wagons loaded with sand and 
other waste material, for it is impossible for teams 
so to do owing to the fact that the land on Cumber­
land street immediately next to Fourth street makes 
a drop of from ten to twelve feet and drops further 
from point to point as you go east, so that it is im­
possible for teams to pass over same.

40
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Answer to Paragraph 9. Defendants admit that 
the Hudson Railroad and Transportation Company 
erected a barrier on its land at the point of so-called 
Cumberland street, but deny that any teams could 
possibly have used it.

Answer to Paragraph 10. Defendants have no 
knowledge and leave complainant to prove same.

10 Answer to Paragraph 11. Defendants have no 
knowledge and leave complainant to prove same. 
Answering defendants further answering say that 
they deny the complainant’s rights (1) by reason of 
filing any map; or (2) by recognition by complain­
ants of so-called Cumberland street as shown on any 
map; (3) or by reason of the so-called agreement of 
August 17, 1901; (4) or by reason of the so-called 
conveyances by complainant to the Crucible Steel 
Company; (5) or by reason of the so-called closing of 

20 any previous ways leaving from said Preston tract; 
(6) or by reason of the so-called public purpose for 
which the Preston tract was alleged to have been ac­
quired that any easement of a right of way for vehicu­
lar traffic exists over so-called Cumberland street 
beginning at Fourth street and extending east a dis­
tance of 237 feet, and denies that the defendants have 
interfered with any rights of the complainant.

Answering defendant’s, while not admitting the 
alleged rights of the complainant, denies that they 

30 in any way interfered with same, particularly with 
any rights, if any complainant has under any con­
veyance to defendant or by the filing of any map or 
by reason of the so-called agreement of August 17, 
1901.

Defendants deny that the complainants are entitled 
to any relief and assert that they have an adequate 
remedy at law for any injury complained of, and that 
this Honorable Court is not the proper forum to liti­
gate the subject matter of this suit.

40
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Answering defendants deny that complainants are 
entitled to an injunction restraining defendant, as de­
fendant has not interfered with any of the rights of 
complainant. In addition thereto there is ah ade­
quate remedy at law. Defendant denies that com­
plainant has any rights of ingress and egress over so- 
called Cumberland street extending easterly from 
Fourth street a distance of 237 feet.

Defendants pray to be hence dismissed with its 
reasonable costs and charges in this behalf so wrong­
fully sustained.

Defendants further show and charge that there 
is no such street as Cumberland street; that same has 
never been laid out or accepted by the Town of Harri­
son, nor have any so-called lot holders under the Gil­
bert map or any other map any rights on said co­
called Cumberland street beginning at Fourth street 
and extending east a distance of 237 feet. Defend- 20 
ants pray to be hence dismissed with reasonable costs 
and charges in this behalf sustained.

PEIRCE & HOOVER,
* Solicitors for Crucible Steel Com­

pany and Hudson Railroad and 
Transportation Company.

(The Answer to Cross Bill in Case No. 1 is iden­
tical with that in Case No. 2, and will be found on 
page 96.)

40
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Case N o. 2 .

Answer of the Crucible Steel Company, et als.

Filed

IN CHANCERY OF NEW JERSEY.

10 B etw een
Booth & Flinn , Ltd.,

C om plainant,
and

Crucible Steel Company of
A merica, et als.,

Defendants.

On Bill. 
Answer.

The answer of the Crucible Steel Company of Amer- 
20 ica and Hudson Railroad and Transportation Com­

pany to the Bill of Complaint of Booth & Flinn, Ltd., 
filed in the above cause.

First. Defendants have no knowledge as to para­
graph one and leave the complainant to prove it.

Second. Defendants have no knowledge as to para­
graph two and leave the complainant to prove it.

Third. Defendants deny paragraph three.
Fourth. Admit there was an agreement of May 

17th, 1901, but for greater certainty, beg leave to 
 ̂ refer to said agreement, but deny that under said 

agreement complainant has any right in the so-called 
Cumberland street extending easterly 237 feet from 
Fourth street.

Fifth. Defendants have no knowledge as to para­
graph five and leave the complainant to prove same, 
except that they admit certain conveyances to the 
Hudson Railroad and Transportation Company, but 
for greater certainty, beg leave to refer to same.

40
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They deny that Hudson Railroad and Transportation 
Company is controlled by the Crucible Steel Company 
of America and insist that it is an independent cor­
poration. As to balance of paragraph five, defendants 
leave complainant to prove same.

Sixth. Admit an application to vacate streets by 
the Crucible Steel Company of America, but for 
greater certainty, beg leave to refer to said applica- 
tion.

Seventh. Admit certain streets were vacated in 
that an ordinance to vacate Cumberland street was 
passed on second reading.

Eighth. Deny that complainant attempted to pass 
with wagons over so-called Cumberland street. Ad­
mit there was an attempt to pass with men. Admit 
that the Hudson Railroad and Transportation Com­
pany placed an obstruction on so-called Cumberland 
street at or near Fourth street. 20

Ninth. Defendants show that the complainant is 
Dow passing over the land of the Crucible Steel Com­
pany of America, decline to permit complainant to 
pass over so-called Cumberland street.

Further answering deny that complainant has any 
right on Cumberland street for the distance of 237 
feet, beginning at Fourth street and extending east­
erly, and deny that the defendants should be enjoined 
or that any obstruction should be removed, or that 
complainant should have the right to pass over Cum- ^  
berland street as set out in the Bill of Complaint filed 
in this cause.

Defendants pray to be hence dismissed with their 
reasonable costs and charges in this behalf most 
wrongfully sustained.

(Cross Bill on page 96.)
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Case No. 1 and Case No. 2 .

Answer of the Crucible Steel Company, et als. 
to Cross Bill.

Case No. 1, Filed March 23, 1914.
Case No. 2, Filed as in time, February 9, 1916.

(As the answers in both cases are identical, only one
is printed.)

10 IN CHANCERY OF NEW JERSEY.

Between
The United New  Jersey Rail­

road and Canal Company, et 
als.,

Complainants,
and

Crucible Steel Company of 
20 A merica, et als.,

Defendants.

Answer of the Crucible Steel Company of America 
and Answer of the Hudson Railroad and Transporta­
tion Company to the Cross Bill of the Harrison Land 
Company filed in the above cause, which begins at 
Paragraph 7 of the Answer filed in the above cause.

In answer to Paragraph 7, defendant says that the 
Crucible Steel Company of America has no knowledge 

30 and leaves the Harrison Land Company to prove 
same.

Paragraph 8. The Crucible Steel Company of 
America has no knowledge and leaves the Harrison 
Land Company to prove same.

Paragraph 9. It denies there is a Cumberland 
street.

Paragraph 10. It denies that prior to 1901 there 
was access to the Harrison Land Company’s land over 
the Crucible Steel Company’s land.

On Bill, dec. 
Answer.

40



97
Answer of Crumble Steel Co. to Cross Bill,

Both Cases.

Paragraph 11. It admits that an agreement was 
entered in to May 17, 1901, but as to whether or not 
the conditions of same are correctly set out in the 
Cross Bill the Crucible Steel Company begs leave to 
refer to said agreement for greater certainty. It de­
nies, however, that said agreement was executed for 
the purposes set out in this paragraph. It further 
denies that said agreement binds the Crucible Steel 
Company of America for the reason (1) that there is 
no consideration passing to the Crucible Steel Com­
pany of America; (2) that the persons signing for the 
Young estate and the Draper estate did not have 
power so to do.

Paragraph 12. Defendant has no knowledge as to 
paragraph 12 and leaves the Harrison Land Company 
to prove same.

Paragraph 13. It denies paragraph 13.
Paragraph 14. Defendant has no knowledge as to 

paragraph 14 and leaves complaint to prove same.
Paragraph 15. Defendant has no knowledge as to 

paragraph 15 and leaves complainant to prove same, 
except that it admits that the Hudson Railroad and 
Transportation Company owns block 80 and Block 
83. It denies that the Hudson Railroad and Trans­
portation Company is owned, and controlled by the 
Crucible Steel Company of America, but alleges it is 
a separate and independent corporation.

Paragraph 16. Defendant has no knowledge and 
leaves the Harrison Land Company to prove same.

Paragraph 17. The Crucible Steel Company ad­
mits it applied to the Town Council of Harrison to 
vacate Cumberland street, but begs leave to refer to 
said application for greater certainty as to its terms. 
It admits the Crucible Steel Company owns land, but 
as to whether same is on the Gilbert map referred to, 
it leaves complainant to prove same. Defendant de­
nies that said conveyances were by descriptions re­
ferring to said map.

10

20

30

40
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B oth  Cases.

Paragraph 18. It denies that Booth & Flinn at­
tempted to pass over Cumberland street with teams 
and wagons loaded with sand, as it is impossible so 
to do, but admits the Hudson Bailroad & Transporta­
tion Company did prevent some men passing on foot.

Paragraph 19. It admits that so-called Cumber- 
10 land street at or near the intersection of Fourth street 

has been obstructed by the Hudson Railroad & Trans­
portation Company, but denies the rest of paragraph 
19.

Paragraph 20. It denies paragraph 20.
Paragraph 21. It denies that the Harrison Land 

Company is entitled to enjoin or restrain the Crucible 
Steel Company of America or the Hudson Railroad 
and Transportation Company as set out in the Cross 
Bill. It insists that the Crucible Steel Company and 

20 the Hudson Railroad & Transportation Company 
should not be ordered to remove obstructions placed 
by the Hudson Railroad & Transportation Company 
at or near the intersection of Fourth street with the 
so-called Cumberland street. It denies that the Har­
rison Land Company is entitled to pass over so-called 
Cumberland street from Fburth street east a distance 
of 237 feet, and prays to be hence dismissed with rea­
sonable costs in its behalf most wrongfully sustained.

PEIRCE & HOOVER,
on

S olicitors  fo r  C rucible S teel Co. 
o f A m erica  and H udson Railroad 
and T ra n sporta tion  Com pany.

Replications.
Filed

Case No. 1, April 9,1914, April 7,1915. 
Case No. 2, January 5,1914, April 9,1915.

40
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Stipulation.
R e dem ise of H enry Y oung and his Last W ill and 

Testam ent.

Filed November 26, 1914.

IN CHANCERY OF NEW JERSEY.

B etw een
The United New  Jersey Rail­

road and Canal Co., e t als.,

It is hereby stipulated and agreed, for the purpose 
of the trial of the above stated cause, as follows:

1. That one Henry Young of Westchester County, 
in the State of New York, died prior to the year 1876, 
leaving a Last Will and Testament, dated August 10,
1874, which was duly proved, and an exemplified copy 
of said will and the probate thereof and the letters 
testamentary issued thereon were thereafter duly filed 
and recorded in the office of the Surrogate of Hudson 
County in this State; and by said will he did consti- 30 
tute and appoint his sons, Henry L. Young, James H. 
Young and Mason Young, the survivors and last sur­
vivors of them, as executors and trustees under the 
said will, and with such estate as the will provides for; 
and that the typewritten copy of the said will in Mr. 
Hay’s possession may be put in evidence, with the 
same effect as if the original or an exemplified copy 
bad been produced.

C om plainants,
and

Crucible Steel Company of 
A merica, e t als.,

D efen d a n ts.

S tipu la tion .

20

40
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2. That said Henry Young died possessed of a cer­
tain mortgage covering, with other lands, the prem­
ises now claimed to be owned by the Harrison Land 
Company and mentioned in paragraphs 1, 2 and 7 in 
the answer of said company filed in this cause; that 
proceedings of foreclosure upon said mortgage were 
brought in the Court of Chancery of New Jersey by

10 the said executors of Henry Young, deceased, and that 
under the final decree and execution thereon in said 
cause the said lands and premises, with other lands 
and premises, were sold by John S. Barkalow, Master, 
and the same bought in and purchased at said sale 
by Mason Young, Henry L. Young and James H. 
Young, executors of Henry Young, deceased, and a 
deed made therefor to them, dated December 9, 1875, 
and recorded in the office of the Register of Hudson 
County on January 7, 1876, in Book 293 of Deeds at

20 page 384, a printed copy of which said deed may be 
produced at said trial in place of the original, or the 
record thereof. Subject to any objection as to its 
materiality.

3. That subsequently Henry L. Young died and 
. that said James H. Young and Mason Young there­

after acted as surviving executors and trustees.

4. It is admitted that several ordinances of the 
Mayor and Council of Harrison vacating the several

gQ streets and highways between Fifth and Sixth streets, 
which were passed on August 14, 1888, and the ordi­
nance vacating the streets and highways, &c., laid out 
on a map of the Preston tract, as passed October 1, 
1895, and the ordinance to vacate Morris avenue, &c., 
as passed October 1, A. D. 1895, and an ordinance 
as passed June 10, 1901, vacating a portion of Bur­
lington street, all may be proved from the printed 
record in the case of Young vs. Pennsylvania Railroad 
Company from pages 179 to 184, both inclusive, with-

40
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out the production of the original records or proceed­
ings, subject to any objection as to its materiality.

5. And that the Harrison Land Company is a cor­
poration duly organized under the laws of the State 
of New Jersey on May 20, 1904.

Dated March 23rd, 1914.
PEIRCE & HOOVER, 

S olicitors  o f th e  D efen d a n ts, C ruc­
ib le  S tee l C om pany o f A m erica  and  
H u dson  R ailroad  and T ra n sporta tion  
Co.

EDW. A. & WM. T. DAY, 
S olicitors  o f H arrison, Land Com pany.
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Opening— Consolidation.

IN CHANCERY OF NEW JERSEY.

Bctioeen
United New  Jersey Railroad & 

Canal Company, et als.,

Transcript of shorthand notes of testimony and pro: 
ceedings in the above entitled cause before Hon. John 
R. Emery, Vice-Chancellor, at the Chancery Cham­
bers, Newark, New Jersey, on Tuesday, April 7th, 
1914, at 10 A. M.
Appearances:

Mr. Vredenburgh, of Vredenburgh, Wall & Carey, 
for complainant.

Mr. Edward A. Day, of Edward A. & William T. 
Day, for defendant, Harrison Land Company.

Mr. Peirce, of Peirce & Hoover, for defendant, 
Crucible Steel Company of America and Hudson 
Railroad & Transportation Co.

Mr. J. Henry Harrison, of Munn & Church, for 
Booth & Flinn, Limited.

Mr. Harrison. There are two cases set down, the 
one referred to by Mr. Vredenburgh and the Booth & 
Flinn case against the Crucible Steel Company. The 
allegations of the two bills are substantially the same, 
and I believe the prayers for relief are identically the 
same. It seems to me it would be proper to move to 
consolidate the two cases for the purpose of hearing.

( It is consented that the two cases referred to may 
be heard together for the purpose of hearing.)

Court. Draw your order of consolidation.

Complainants,
and

Crucible Steel Company of 
A merica, et als.,

Defendants.
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MARTIN L. GARDNER, sworn for complainant.

Direct examination by Mr. Vredenburgh.
Q Where do you live?
A  Newark, New Jersey.
Q How long have you lived there?
A  All my life.
Q What is your profession?
A That is civil engineer. -*-0
Q In whose employ are you at the present time?
A Pennsylvania Railroad Company.
Q How long have you been in their employ?
A About thirty years.
Q And in what capacity?
A In various capacities but all the time engaged 

on engineering work.
Q What road does the Pennsylvania Railroad

Company operate? 2a
A The United New Jersey Railroad and Canal 

Company in New Jersey and the other railroads, the 
West Jersey and Sea Shore and several other roads.

Q But it operates, among others, the United New 
Jersey Railroad and Canal Company in New Jersey?

A Yes.
Q Does the main line of that railroad extend - 

through the Town of Harrison?
A Yes, sir.
Q Are you acquainted with that main line? on
A I am.
Q And the lands adjoining the main line in the 

Town of Harrison?
A Yes, sir.
Q How long have you been acquainted with those?
A I should say about forty years.
Q Has your business or has your duties as an 

employee of the Pennsylvania Railroad led you to 
have any particular knowledge of the main line in 
Harrison? 40
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A Yes, sir.
Q Have you in the course of that business seen 

the map of 1852, entitled, “ Map of lands in East New­
ark, for Hiram Gilbert, Clark and Baco, City Sur­
veyors, Jersey City, July, 1852?”

A  Yes, many times.
Q I show you a copy of it—the original, I think, 

was offered in evidence—
Mr. Peirce. The original is here.
Mr. Vredenburgh. Yes. For my purpose I 

offer that copy, because it has something on it.
Q Is that a copy of the map to which I just re­

ferred? (Witness shown map.)
A  Yes, sir.
Q Have you added anything to that map that was 

not there before?
A Yes, sir.
Q What have you added?
A  We have indicated in yellow on the map all 

conveyances from the United New Jersey Railroad 
and Canal Company to the Crucible Steel Company 
of America, land lying along Cumberland street.

Q That is indicated in yellow?
A Yes, sir.

Mr. Vredenburgh. I offer that map in evi­
dence.

Mr. Peirce. I would like to cross examine as 
to the accuracy of the map.

Gross examination by Mr. Peirce.
Q What was your method of making that copy?
A  It is a copy of the map of 1852 which has been 

used for the last thirty or forty years to show the 
lay out of streets and lots.

Q How did you make this map?
A It was made from a tracing; this is what we 

call a blue print or a white print.
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Q This is a white print from some tracing?
A Yes.
Q And the tracing was made by whom?
A Made by my department years ago from a map 

in the possession of Clark & Baco.
Q You cannot say that on this, blue print, that the 

streets and lots will scale exactly as thè original map 
on file, because you have not compared them since the 10 
blue print was made?

A We would not resort to scaling for the distan­
ces governing the location of these streets and lots.

Q Answer the question. (Last question re­
peated. )

A .1 would say with a slight contraction or shrink­
age, due to blue printing, that the map would scale 
fairly well, and I might add that this map— it was 
not necessary to resort to scaling, because the dis­
tances are shown on the map. 20

Mr. Peirce. I move to strike that out.
Q At no time then have you compared this blue 

print with the original on file?
A It was a copy of the original.
Q (By the Court.) You mean this particular 

tracing now offered the witness has not personally 
compared with the original map on file. What have 
you to say about that?

A I haven’t compared it personally, but it is a u Ucopy.
Court. If the original is here—
Mr Peirce. I object to the offer.
Court. I will withhold ruling on it for the 

present.
( Copy of map marked Exhibit C. 1 for identifi­

cation. )

40
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Further direct by Mr. Vredenburgh.
Q Are you also acquainted with the map entitled 

“ Map of the Preston tract, formerly part of the Can­
ada Farm, adjoining East Newark. Filed July 14, 
1837?”

A Yes.
Q (By the Court.) You produce here a blue print; 

what is this blue print?
A This is a blue print of the original map known 

as Map of the Preston Tract, formerly part of the 
Canada Farm adjoining East Newark, dated July 14, 
1837.

Q (By the Court.) Where is that original map?
A Hackensack.

Mr. Vredenhurgh. To this map is annexed a 
certificate by Charles F. Thompson, Clerk of the 
Court of Common Pleas in and for the County 

20 of Bergen, being a court of record, with a seal,
that the foregoing is a true copy of the original 
map of the Preston tract, formerly Canada Farm 
adjoining East Newark, as the same remains on 
file in my office at Hackensack, as No, 8, filed 
July 14, 1837; and it is under seal and the cer­
tificate is dated the 31st day of March, 1914. I 
offer that map in evidence.

Mr. Peirce. I have no objection to using this 
as a picture, but I object to the accuracy of it.

3Q Court. I will allow these copies to be put in
and I will hear counsel as to the proof.

(Marked Exhibit C. 2 for identification.)
Court. If it becomes essential to determine 

whether this is an accurate reproduction of the 
original, there will be no difficulty about that.

Examination by Mr. Day.
Q That map which you have just spoken of, is 

that a map of the property that is referred to in an 
ordinance, the title of which I will read to you:

“ An ordinance to vacate all the streets, high40
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ways, avenues, alleys, public squares and public 
places laid out on map of the Preston tract form­
erly part of the Canada Farm adjoining East 
Newark, which premises formerly belonged to 
Jacob Haff, and which map was filed in the 
Clerk’s Office in the County of Bergen on July 
14, 1837, or on any other map made for the town, 
lying south of the southerly line of Railroad ave- jq 
nue as delineated on said map.”

That is the .title of an ordinance passed October 1,
1897, by the common council of the Town of Harrison, 
and I ask you whether the map referred to in that 
ordinance is the same map to which you have just 
testified ?

A It is.
Mr. Harrison. Contract between the Passaic 

Valley Sewerage Commissioners and Booth &
Flinn, Limited, for construction of section No. ^
7 of the main intercepting sewer in compressed '
air tunnel in the City of Newark, New Jersey, 
is offered by consent, with the stipulation that a 
copy may be used, subject to objections as to rele­
vancy.

Court. It is stipulated that a copy of that con­
tract was offered in evidence as if the original 
were offered, and subject to the same objections
that counsel would make to the original, and the

. ‘JOwitness to prove the original copy may be dis­
charged.

Further examination by Mr. Vredenburgh.
Q I showT you a certified copy of a deed from Fran­

cis S. Lathrop and wife to the United New Jersey 
Railroad and Canal Company, dated January 2, 1873, 
and ask you whether that is all of the property shown 
on the map of the Preston tract or part of it?

A I have read the deed over and it is a copy of
40
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the deed describing the Preston tract or Canada 
Farm.

Mr. Vredenburgh. I offer that certified copy 
in evidence.

(Marked Exhibit C. 3.)
Q Looking at the maps in evidence, the Gilbert 

map and the map of the Preston tract, will you tell us 
10 or describe the most westerly line bounding these two 

tracts— the most westerly of the several boundary 
lines between the tract known as the Gilbert tract 
shown on that Gilbert map and the tract known as 
the Preston tract?

A In a general way, the westerly lines are similar.
Q Which is the most westerly of those lines?
A The most westerly line would be the line of the • 

Preston tract, some 240 odd feet east of Fourth street; 
at that point the lines of the Preston tract change 

20 frequently, but the boundaries of the Preston tract 
and the Gilbert tract on both maps are about the 
same so far as they go.

Q Are there several westerly boundary lines be­
tween those two tracts?

A Yes, sir.
Q Then the most westerly of those is the one that 

is near Fourth street?
A Yes, sir.
Q And it runs from the river westerly how far?

30 A To the Passaic River.
Q I say this most westerly of the boundary lines 

between the Canada Farm and the Preston tract runs 
northerly how far from the river; to Salem street, is 
it not, and then the line is continued still further 
north to Monmouth street, is it not?

A I don’t quite understand your question.
Court. The Gilbert tract and the Preston 

tract adjoin.
Q I call your attention to the description in the40
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agreement of 1901, and I am asking you about that; 
it says that the parties own tracts of land in the Town 
of Harrison, County of Hudson and State of New 
Jersey, lying south of the main line of the railroad 
of the parties of the first part, and east of the most 
westerly of the several boundary lines between the 
tracts known as the Gilbert tract and the Preston 
tract, and I am trying to find out from you definitely 
which is the most westerly of those several lines? ^

Court. Have you any map that shows the 
whole of those tracts together?

Witness. I have a much better map, if you 
want to introduce it, much clearer.

Q Won’t you please produce that map?
A Yes, sir. (Producing map.)
Q What have you now’ in front of you?
A I produce a map showing the tracks, buildings 

and improvements generally in that portion of the 20 
Town of Harrison bounded by Fourth street on the 
west, the easterly line of the Preston tract on the east, 
and the D., L. & W. Railroad on the north. I indicate 
in red very clearly the boundaries of the Preston 
tract; in green we represent the conveyances to the 
Crucible Steel Company, and in yellow we indicate 
the location of an old road that for many years gave 
access to and from w7hat is knowm as the Canada 
Farm.

By the Court. ^
Q On this map which you are now7 describing, 

where is the Gilbert tract?
A The Gilbert tract is west of this red line.
Q The Gilbert tract lies to the w7est of the Preston 

tract?
A Yes, sir.
Q And the deep red line on the west of this map 

is the boundary line between the Preston tract and 
the Gilbert tract? 40
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A Yes, sir.
Q And that irregular red line on the west shows 

the extreme westerly boundary of the Preston tract 
and the extreme easterly boundary of the Gilbert 
tract, so far as the Gilbert tract is shown on the map?

A Yes, sir.
Mr. Vredenburgh. I offer that blue print in 

evidence.
(Marked Exhibit C. 4.)
Mr. Peirce. I would like to ask one question 

about it.

Gross examination by Mr. Peirce.
Q You say that the two tracts, the Gilbert and 

Preston tract, come up directly contiguous, and that 
they are contiguous in all points along the red line?

A The Gilbert tract is adjacent to the Preston 
tract on the west,

Q But it does not come up flush with it?
A I say it does as I understand it, yes.
Q At all points?
A Yes, it is the division line between the Gilbert 

tract and the Preston tract.
Q You used the word “ adjacent,” did you mean it 

came up exactly to it, or in that neighborhood?
A I would say, to make myself clearer, that it is 

the division line; this red line is the division line be­
tween the Gilbert tract and what is known as the 

30 Preston tract or Canada Farm.

Further examination by Mr. Vredenburgh.
Q I show you, Mr. Gardner, a certified copy of a 

deed from the United New Jersey Railroad and Canal 
Company to the Crucible Steel Company, dated June 
22, 1910, and ask you'whether you have located that 
property on the map C. 4, and if so, how?

A I have. I have indicated this property in green. 
There were two conveyances, and I have indicated 
both conveyances in green on Exhibit C. 4.40
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By the Court.
Q Do those two adjoin each other?
A  Yes.
Q Have you also indicated in green a division line 

between the two?
A Yes, sir.
Q Which one of these lots is it, the lot east or 

west of the division line?
A The description of the line, the deed that I am 

now reading, would indicate a tract of land lying on 
the northerly side of Cumberland street and east of 
what would be Fifth street.

Q Then it is the easterly of the two lots marked 
in green?

A Yes.
Mr. Vredenburgh. And is marked June 22, 

1910.
Witness. I have marked on the map the date 

of the conveyances.
Mr. Vredenburgh. I offer that deed in evi­

dence.
(Marked Exhibit C. 5.)

By Mr. Vredenburgh.
Q I hand you another certified copy of a deed 

between the same parties, dated November 13, 1911; 
does that describe the other piece marked in green, 
to which you have just referred?

A Yes.
Q And have you marked that on your map “ No­

vember 13, 1911?”
A Yes.

Mr. Vredenburgh. I offer that deed in evi­
dence.

(Marked Exhibit C. 6.)
Q I show you a deed made the 12th day of Au­

gust, 1885, between Henry Young, James H. Young

10
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30
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and Mason Young, Executors, &c., under the last will 
and testament of Henry Young, to the United New 
Jersey Eailroad and Canal Company, and ask you to 
point out, if you can, on that map, Exhibit C. 4, this 
portion of the land conveyed.

Mr. Vredenburgh. While he is looking for 
that, I call attention to the deed from the United 

ha New Jersey Eailroad and Canal Company to the
Crucible Steel Company of America; as part of 
the deed there is a certificate by the Pennsyl­
vania Eailroad, in consideration of the deed, that 
they release, remise and forever quit-claim all 
their right and title in the property. There seems 
to be a deed for some four tracts; I haven’t lo­
cated them all yet, and perhaps I had better wait 
to have an opportunity to trace them out on the 
plan later, it will take some time. I wouldn’t 

2q be quite sure of my deductions now. I will indi­
cate them on one of these plans later. Exhibit 
C. 4 does not go far enough to indicate the bound­
aries of all these properties.

Court. Put on as much as there is there.
Mr. Vredenburgh. I will offer the deed after 

the property is located on the map.
Q I now show you original deed from Euth M. 

Draper to the Manor Eeal Estate and Trust Com­
pany; will you point out on the map the land which 

30 is covered by that deed, dated February 27, 1911, 
duly acknowledged and recorded in the office of the 
County of Hudson on March 31, 1911, in Book 1081 
of deeds, page 495, for Hudson County?

A Yes, sir.
Mr. Vredenburgh. I offer that deed in evi­

dence.
(Marked Exhibit C. 7.)

A  (Continuing.) The Draper property referred 
to lies between one of the boundaries between the40
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Preston tract and the easterly boundary of what is 
known as the Harrison Land Company, and it is in­
dicated on this map as Ruth Dana Draper.

Court. The Harrison Land Company is what 
is known as the Young tract?

Witness. Yes, sir.
Court. That shows the location of the Draper 

tract in blue? 10
Witness. Yes.

"'TWI
Q I show you a contract between the Pennsyl­

vania Railroad Company, lessee, of the works and 
property of the United New Jersey Railroad and 
Canal Company, and Booth & Flinn, Limited, dated 
the 20th day of May, 1913. That contract has to do 
with what property on this map?

A A portion of the Preston tract.
Q Which portion of the Preston tract particu­

larly? 20
A That portion lying between the southerly line 

of Cumberland street, the Passaic River and the west­
erly boundary line of the Preston tract and another 
line parallel therewith and 920 feet easterly there­
from, comprising an area of 12.36 acres.

Q (By the Court.) The area covered by that is 
shown on map, Exhibit C. 4, in the most westerly 
segment of the Preston tract enclosed in the red lines, 
and the portion thereof lying south of the southerly 
line of Cumberland street and extending from that ^  
point to the southerly boundary marked in red, and 
also to the easterly boundary of that segment marked 
in red; is that right?

A Yes, sir. In other words, all that portion of 
the Preston tract lying south of the southerly line 
of Cumberland street shown on this map. Practi­
cally all of that lying south of Cumberland street.

Court. Mark that also with a blue pencil, and 
mark it B and F. 40
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Witness. I have enclosed it within a bine wav­
ing line, marked B and F on this map.

Mr. Vredenburgh. I offer in evidence the 
agreement, being Exhibit B to the bill of com­
plaint, made on the 17th day of May, 1901, be­
tween the United Railroad and Canal Company, 
party of the first part, the Crucible Steel Com- 
pany of America, party of the second part, James 
H. Young and Mason Young, surviving executors 
of and trustees under the last will and testament 
of Henry Young, and Ruth Ann Draper of the 
fourth part. It is admitted by the answer. My 
question is directed to what persons were inter­
ested in this tract; they describe them in that 
contract as parties owning land within certain 
boundaries, and in your Honor’s opinion in the 
other case, it seemed to me that your attention 

2q had not been called to that language, and I am
trying to call attention now to it, and that is, 
that this westerly line runs up to the railroad. 
That is my claim.

Mr. Peirce. That is a question whether it does 
or not. The answer does not admit the authority 
of the various persons to make it. We will ad­
mit a copy but deny the authority of the persons 
to make it.

Mr. Vredenburgh. I offer in evidence the orig- 
inal contract dated May 17, 1901.

(Marked Exhibit C. 8.)
Q Have you shown to the court the Cumberland 

street spoken of in that contract of 19017
A I have.
Q At that time was there any road or way lead­

ing from this Draper property, the United New Jer­
sey Railroad and Canal Company’s property, and the 
Young property, to the public streets of the Town of 
Harrison ?

40
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A There was a road, yes, sir, at that time.
Q Have you shown it on this map?
A I have.
Q How have you shown it?
A In yellow.
Q At the time of that contract of 1901, in what 

way was the property of the United roads to which 
you have referred, the Preston tract, being used?

A Most of it was not at that time used for rail­
road purposes. There were sand pits and grass, salt 
hay and so on, and access was had to that land by 
that road that I have just spoken of, which led orig- 
nally across Sixth street, later across Fifth street, 
and finally by a road adjacent to our railroad tracks 
down to Fourth street.

By Mr. Peirce.
Q That road didn’t touch the Crucible Steel Com­

pany’s property in any way?
A Originally not, but afterwards yes. When the 

road was first laid out, before the Crucible Steel Com­
pany came there, the Crucible Steel Company had no 
interest in that property. That road existed years 
before the Crucible Steel Company came there.

Q This road in yellow as shown on that map 
never touched the Crucible Steel property?

A Yes, it did.
Q It is not shown on your map?
A It was used with their consent for years.

Mr. Peirce. I move to strike that out.
Court. Yes, reserve your examination until 

later.

Further direct examination by Mr. Vredenburgh.
Q Will you describe that road that you have 

shown in yellow; it started where, according to this 
map?

A It started about at the northeasterly corner of

10
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the Draper tract and proceeded in a northwesterly 
direction across what would be Seventh street and 
made an abrupt turn at what would be the junction 
of Sixth street and Hunterdon street, and thence 
along what would have been the line of Sixth street, 
crossing our railroad tracks at grade, and in that 
way giving a communication between the Preston
tract and the T’own of Harrison. Later, the grade

10 .crossing was removed to Fifth street, and subse­
quently that was removed, so that we had to proceed 
along the edge of the railroad tracks or fence down 
in a westerly direction to Fourth street, and that road 
existed for some years until the elevation of the 
tracks.

Q Go back. Near its commencement as shown in 
yellow, there seems to be a creek of some kind; what 
is that?

A That is what is known as Burr’s Creek.
Q How did they get across that?
A There was a bridge.
Q Then going westerly, it seems to have crossed 

another bridge; over what stream was that?
A  That was known as Fox’s Island Creek.
Q Where was Fox’s Island?
A It was a plot of ground lying between these 

creeks; at very high tide there was a mound of land 
that was about surrounded by water, and it was 
named Fox’s Island. At other times, the whole place 
was dry, lying practically within the Preston tract, 
near the corner of the Draper tract.

Q Have you shown the Fox’s Island Creek on this 
map?

A  Yes.
Q In what way?
A Indicated in letters. I might say that one of 

the boundaries shown in red of the Preston tract runs 
along that Fox’s Island Creek.

Q That creek went on down to the river?40
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A Yes.
Q Then the Burr’s Creek went towards the east?
A  Yes.
Q And is also marked on your map?
A Yes, sir.
Q Fox’s Island was the island between the Pas­

saic River and these two creeks?
A Yes, sir. jq

Mr. Day. Was Fox’s Island more or less on 
the Young property?

Witness. Part of it.
Q Where did it cross the land between the Pres­

ton tract and the Gilbert tract, this road?
A About the line of Seventh street.

Court. Just above the place marked “bridge?”
Witness. Yes.

Q What portion of the Crucible Steel Company 20 
property as it was owned in 1901 did this old road 
cross?

A About two or three hundred feet, I should say.
Court. Where on this map which you now re­

fer to as land that was owned by the Crucible 
Steel Company at the time of making the agree­
ment, is their land as shown on this map?

Witness. In a general way, it is, and I can 
describe it. The Crucible Steel Company owned 
the land lying east of Sixth street for a distance 30 
of about 175 feet.

Court. That would extend to what line on this 
map, the inside line marked red?

Witness. Marked in light red.
Court. Is the property which the Crucible 

Steel Company owned at the time of making this 
agreement the property marked in light red on 
this map?

Witness. That portion of it, yes, sir.
40
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Court. Is there any objection to marking that 
with an initial C on these blocks?

Mr. Peirce. Not if it is correct.
Court. You have now marked in blocks on 

this map, with the initial C in red, the lands 
which you referred to as owned by the Crucible 
Steel Company at the time of making this agree­
ment?

Witness. Yes, sir.
Q I will ask you whether they did not own to the 

west of that yellow line at Somerset street?
A Yes, sir.

Court. They also owned the properties west 
of Sixth street in the angle of the road marked 
in yellow?

Witness. Yes, practically the whole section of 
the property between Fifth and Sixth street from 

20 the railroad down to the line of the Preston
tract was owned at the time of the elevation 
agreement. The Crucible Steel Company, as I 
understand it and remember it, owned practi­
cally all the property between Fifth and Sixth 
street, and south of the railroad as far as the 
lands of the Preston tract.

Q At the date of the agreement of 1901?
A Yes.

Mr. Vredenburqh. You said elevation agree-
10 ment.

Q In 1901, when that agreement to which we have 
referred was executed, was the main line of the United 
New Jersey Railroad and Canal Company a surface 
line through Harrison or an elevated line?

A It was a surface line.
Q Were there any crossings from north to south 

of that main line at that time, public street crossings? 
A Yes.
Q Where were they?40
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A Fourth and Fifth street.
Q The Town of Harrison extends on that line 

from the Passaic River to how far east?
A A mile, I suppose, as far as Frank Creek on 

the east.
Q Between the Passaic River and Frank Creek 

was there any crossing of the main line of the United 
New Jersey Railroad except these two streets that you 
have mentioned?

A Not to my knowledge.
Q When were the tracks of the united roads eleva­

ted through Harrison?
A 1901 and 1902, it took over a year.
Q I thought it was in 1903?
A It probably slumped over into 1903, I haven’t 

the exact date, but the agreement was in 1901.
Q Let me refresh your mind, the contract for the 

elevation of the tracks in Newark was in 1901?
A Yes.
Q The elevation at Harrison was a couple of years 

later?
A Part of the general scheme and came a little 

later.
Q When the tracks were elevated, were there any 

crossings of the main track in Harrison from north 
to south?

A Yes.
Q Where?
A Fourth and Fifth street.
Q And was Fourth street a team—
A Was the main thoroughfare crossing.
Q How much were the main tracks elevated above 

the surface of the street at Fourth street?
A About fifteen feet.
Q What was the width of the crossing there, the 

full width of Fourth street?
A Yes.
Q At Fifth street what was that crossing?
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A That was a narrow crossing; it wasn’t the full 
width, it was about thirty feet; as finally elevated the 
authorities permitted the railroad to not leave a high­
way there but to leave a foot passageway so that the 
tracks as elevated provide a bridge the full width of 
Fourth street wdth full clearance at Fourth street, 
and also a foot passageway at Fifth street, where the 
tracks were raised less than at Fourth street.

Q Was this elevation made since the contract to 
which I have referred of 1901 between the parties?

A It was.
Q Since 1901 has the railroad constructed any 

works upon the Preston tract?
A Yes.
Q What have they constructed?
A It was a part of our electrification scheme on 

our high speed line to New York, to Thirty-first street; 
upon a portion of that tract have been erected, at 
great expense, w.hat is known as the Manhattan 
Transfer, the tracks and appurtenances in connection 
with our electrification, buildings and what not.

Q Are those improvements to some extent shown 
on map Exhibit C. 4?

A Yes.
Q How are they shown?
A By white lines; the plan, C. 4, shows in a gen­

eral way the tracks and buildings not only of the rail­
road company but of the Crucible Steel Company as 
they are to-day. I might say that the dotted lines with­
in the Preston'land are projected improvements not 
yet built; the solid lines are as built.

Q, As to the elevation of these tracks above the 
surface, what is the elevation generally?

A The tracks are elevated so as to give an under­
clearance at Fourth street of thirteen feet; that grade 
descends towards the east, so that at Sixth street the 
elevation above the original surface track is about 
eight feet.
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Q And this Manhattan Transfer, is that elevated 
above the surface?

A That is still elevated higher.
Q That is a building?*
A A long platform on piles.
Q Is it possible now to drive in any way from the 

Preston tract or the Young tract or the Draper tract 
across to the public ways to the north?

A It is not possible.
Q What has become of this old road that you said 

did exist prior to that contract of 1901?
A It has been blocked off by the steel mills, pits, 

track pits, coal trestles, railroad tracks and embank­
ments, so that at the present time it is impossible to 
get in or out of the Preston tract, from the built-up 
section of Harrison.

Q Who has erected the mills to which you re­
ferred? 20

A As I understand it, the Crucible Steel Company 
of America.

Q Not the Pennsylvania Railroad?
A No, sir.
Q Nor the United NewT Jersey?
A No, sir.
Q And the pits, etc., you have spoken of?
A The mills and pits and tracks in connection 

with the Crucible Steel Company were built by them, 
as I understand it; the railroad tracks were all built 30 
by the railroad.

Court. What do you mean, the main line 
tracks?

Witness. I am speaking of the railroad tracks 
that are not used within the limits of the mills.

Q The tracks that are on the property of the Cruci­
ble Steel Company have been built by whom?

A The rule is that the tracks on the railroad prop­
erty are built by the railroad and the tracks on the 40
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mill property are built by the mills and paid for by 
them; they might have been laid by the railroad, but 
the mills would pay for it.

Q This map 0. 4 seems to indicate railroad tracks 
both on the railroad property and on the Crucible 
Steel property?

A Those are the tracks leading to the mills from 
the railroad; they are what are known as mill sidings 
— tracks in connection with the Crucible Steel works, 
to get their stuff in and out.

Q What are those circular white lines indicating 
tracks to the east of the Crucible Steel property?

A Those are the tracks that are used for turning 
the cars of the Hudson and Manhattan Railroad, 
known as the McAdoo cars; the cars are taken in and 
out there, cleaned, and instead of using a turn-table, 
they are run around a curve; they are used not only by 

20 the Hudson and Manhattan Railroad but by the Penn­
sylvania Railroad cars and trains.

Q I notice that those tracks go over what is 
marked the Draper property; is the railroad in pos­
session of that property?

A They are and have been for some years.
Q I notice also that there are faint red lines out­

side of the deep red lines of the Preston tract to the 
west; what do they represent?

A The heavy red lines were placed on this map 
30 especially to outline plainer to the Court and every­

body the Preston tract; the boundaries shown in faint 
red are the balance of the ownership of the railroad.

Q And part of the Gilbert tract?
A It is now in the name of the Manor Real Estate 

and Trust Company, outlined faintly in red. The 
Manor Real Estate and Trust Company is a holding 
company for the Pennsylvania Railroad Company s 
lands.

40
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Court. Then those lands are used or occupied 
by the Pennsylvania Railroad practically through 
the Manor Trust Company?

Witness. Yes, sir.
Q Has there been any plan made by the railroad 

company for the utilization for their purposes of any 
portion of this Preston tract that is south of Cumber­
land street?

A Yes, sir.
Q What portion have they planned to utilize?
A We had in mind for some years past the utiliza­

tion of that portion of the Preston tract south of Cum­
berland street for a freight delivery yard; to that end, 
plans have been drawn, and. I have one here, if you 
wish it produced.

• Q Please produce it.
A (Producing same.)
Q Is it part of your duty as an employee of this 20 

company, to make plans for this proposed utilization 
of lands?

A Yes, sir, improvements of all kinds.
Q When were you called upon first to discuss this 

subject?
A Eight or ten years ago, around the year 1901 or 

1902; in fact, we had it in mind in connection with 
our elevation matters. We had in mind at that time, 
and plans were drawn in various ways, to utilize this 
property, our idea being to have a freight delivery yard :.q 
located so that the lower section of Newark could be 
accommodated.

Q This plan that you produce is dated when?
A. August 14, 1911.
Q When was it made?
A It had been made some years before that, but 

never had come to the point of serious consideration.
Q Why was it dated August, 1911?
A Because that was the date when the plan was 

finally made and approved. 40
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Q Was it dated at the time it was approved?
A Yes.
Q Then it was approved on that date, was it?
A Yes, sir.
Q What does that show with regard to the utiliza­

tion of the tract to which I referred?
A It shows a freight yard and a freight house with 

20 the idea of access along Cumberland street from 
Fourth street.

Q How is it shown on this map?
A In yellow.
Q And is it shown accurately?
A It is.

Mr. Vredenburgh. I offer that blue print in 
evidence.

Witness. And if I might go a little further, this 
filling that Booth & Flinn are doing was all in 

20 connection with this proposed improvement. We
hope soon to utilize that property as a freight 
delivery yard for the accommodation of the indus­
trial section of the lower part of Newark, particu­
larly adjacent to the Jackson street bridge.

(Blue print referred to marked Exhibit C. 9.)
Q Is this property shown on Exhibit C. 9, that 

freight yard, adapted to that purpose; if so, state why?
A Because of its nearness to the main thorough­

fare in that section of Harrison, together with the fact 
30 that it is near the Jackson street bridge leading to the 

lower portion of Newark. It particularly impressed 
the management as being available as a freight deliv­
ery yard because of the fact that there are no bridges 
for two or three miles in either direction to accommo­
date such business, vehicular traffic, and for years I 
have been trying to induce the management to locate 
a freight yard there, but without success, until re­
cently we did get the authority to make a plan and got 
the approval.

40
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Q You say the main thoroughfare; what do you re­
fer to, what street?

A Fourth street.
Q Why do you call it the main thoroughfare?
A Because it is paved, curbed, flagged and it is a 

main thoroughfare.
Q Is there any other thoroughfare?
A There is not.
Q Where does it lead to?
A It leads from Newark to the heart of the town 

of Harrison.
Q How did it cross the Passaic river?
A Over a steel bridge, a substantial bridge.
Q Is there any bridge crossing the Passaic river 

in that neighborhood for team travel?
A The next bridge for team traffic that way would 

be the Plank Road bridge, some two miles down, and 
in the other direction, would be the Turnpike bridge, 
or Bridge street bridge, about a mile up; so this bridge 
is the only highway bridge for a mile or two in either 
direction.

Q Where does that bridge terminate in Newark?
A Jackson street.
Q What is there in the way of manufacturers 

around that terminus of the bridge?
A It is a very dense manufacturing section, I 

would say— smelting works, lumber yards, brick 
yards.

Q What facility is there for this manufacturing 
at the present time to get freight from the railroad?

A The facilities are very poor in that section; the 
nearest freight delivery yard would be—that is, of 
any magnitude, would be the South street yard of the 
railroad, which is some two miles further west. The 
Ailing strebt yard is practically monopolized for the 
beef industry and does not afford the ordinary ship­
per proper facilities for mixed freight.

Q If Cumberland street is closed, how can the 
freight traffic reach that freight yard?
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A I do not know of any other way to get to that 
yard except by the way of Cumberland street. That 
we had in mind always. Of course, that is the only 
street that is left to us adjacent to our property, hav­
ing sold the other side to the Crucible Steel Company.

Q Suppose that is clqsed, what effect will the clos­
ing of it have on the projected yard? 

q A We cannot build the yard, wTe wouldn’t build 
the yard if Cumberland street were not opened.

Examination by Mr. Day.
Q I show you a blue print entitled, “ Newark, N. 

J., August, 1913, Borrie & Kreiner, Surveyors,” what 
is that?

A It seems to be a lay-out of streets and lots with­
in the boundaries of the Harrison Land Company, as 
I understand it now, that property lying between the 
Canada Farm and the Draper land.

Q To the west of that tract is your Canada Farm? 
A Yes, sir.
Q And on the east of it is what?
A The Ruth Dana Draper tract.
Q When you have spoken here of the Young prop­

erty, this is a map of the Young property?
A As I understand, it is now known as the Harri­

son Land Company.
Q And it is shown where on your map C. 4?
A It is indicated in letters Harrison Land Com­

pany and is quite evident as being between the Draper 
property and the Preston tract.

Q On your map there is a red line shown on the 
west of this property of the Youngs?

A Yes, sir.
Q And you have placed some pencil marks on the

east?
A Yes.
Q And the property of the Harrison Land Com

40
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pany lies between the red line on that map and that 
pencil mark?

A Yes, sir.
Q And the Passaic river?
A Yes, sir.

Mr. Day. I offer this blue print in evidence 
for identification.

(Marked Exhibit 1 for identification for H. L. 10 
Co.)

Q You had something to do with vacating streets 
in the Preston tract or Canada Farm prior to the ele­
vation of the tracks in Harrison, didn’t you?

A In a general way, yes, sir.
Q I show you a copy of two ordinances that were 

passed on October 1, 1895, two in 1895, and one June 
10, 1901; look at these three ordinances and then tell 
us, after these ordinances were passed and these 
streets and highways mentioned in these ordinances 20 
were vacated, whether there was any means of access 
from your Canada Farm or the Young Estate to Har­
rison or elsewhere for vehicular traffic or passengers, 
except by water?

A With the exception of the road testified to.
Q That old road was vacated?
A Not that I know of.
Q Wherever that old road was in the Canada 

Farm, wasn’t it vacated by that ordinance?
A Not that I remember. 30

Mr. Day. I will read the ordinance.
“An ordinance to vacate all the streets, high­

ways, avenues, alleys, public squares and public 
places laid out on a map of the Preston tract 
formerly part of the Canada Farm adjoining East 
Newark, which premises formerly belonged to 
Jacob Haff, and which map was filed in the 
Clerk’s Office, in the County of Bergen on July 
14, 1837, or on any other map made for the Town

40
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lying south of the southerly line of Railroad ave­
nue as delineated on said map.”

Mr. Peirce. I object to that.
Q Do you remember that that ordinance was 

passed?
A I remember an ordinance passed, which vacated 

all streets within the Canada Farm, but I recollect 
nothing with reference to this old road.

Mr. Day. I will read another ordinance: It 
has been agreed between Mr. Peirce and myself 
that these ordinances should go in evidence.

Court. I do not understand Mr. Vredenburgh 
has any objection to the ordinance being put in. 
The ordinance if put in, would be a cross exami­
nation on his question as to there being any pub­
lic streets, to show what was the status of public 
streets, so that he may on the cross examination 
introduce the ordinances to show that streets 
have been vacated, but to ask whether or not they 
vacated the old road would not give any more 
than the witness has already given.

Mr. Day. I offer in evidence an ordinance 
passed August 14, 1888, by the common council 
of the Town of Harrison, vacating Gloucester 
street between Fifth and Sixth streets.

A similar ordinance passed on the same day, 
vacating Salem street, Burlington street, Cum­
berland street, Monmouth street, Hunterdon 
street and Somerset street, all between Fifth and 
Sixth street.

I offer another ordinance dated March 12,1891, 
reading: “ That the northerly one-half of Rail­
road avenue extending from a point 325 feet and 
75/100 of a foot easterly of the easterly line of 
Seventh street easterly for a distance of 1,800 
feet more or less, as far as the same extends, be 
vacated, said portion of Railroad avenue above
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vacated being 40 feet in width and lies north of 
the original right of way of the New Jersey Rail­
road and Transportation Company.”

Then I offer in evidence an ordinance passed 
on October 1, 1895, which I have previously read, 
wThich provides that “all and singular the streets, 
highways, avenues, alleys, public square and pub­
lic places as laid out on a map of the Preston 
tract formerly part-of the Canada Farm adjoin­
ing East Newark, which premises formerly be­
longed to Jacob Haff, and which map was filed in 
the office of the County Clerk of Bergen County, 
on July 14, 1837, or on any map made for the 
said Town of Harrison lying south of the south­
erly line of Railroad avenue as delineated on said 
maps, be and the same are hereby vacated.”

Then another ordinance, passed October 1, 
1895, which reads:

“ That Morris avenue as the same is laid out 
on the southerly side of the right of way of the 
New Jersey Railroad and Transportation Com­
pany, now the United New Jersey Railroad and 
Canal Company, and extending from the westerly 
line of land formerly belonging to Jacob Haff to 
the easterly end of the right of way of the Mar­
ket street Branch of the railroad, be and the same 
is hereby vacated.”
And second,

“That New Jersey Railroad avenue as the same 
is laid out on the southeasterly side of the right 
of way of the Market Street Branch of the New 
Jersey Railroad and Transportation Company, 
now the United New Jersey Railroad and Canal 
Company, extending from the easterly end of the 
same westerly to land belonging to the said New 
Jersey Railroad and Transportation Company, 
now the United New Jersey Railroad and Canal 
Company, be and the same is hereby vacated.”
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T h e n  th e re  was an ordinance passed June 10, 
1901, vacating the southerly twenty feet of street 
from the easterly line of Sixth street, running 
easterly about 400 feet to the easterly boundary 
line of the Gilbert property.”

Q I understand you to say, having in mind those 
ordinances, after the passage of these ordinances, 

jq there was no means of access, except by the Passaic 
* river, to the property of the Young Estate or the

Harrison Land Company?
A As I understand, the ordinance you referred to 

vacated all streets within that tract, but the streets 
were particularly designated as being shown on the 
map of 1837. This yellow road that I show here on 
this map had nothing to do with the lay-out of lots 
and streets.

Q That yellow road did not go to the Young Estate
20 property?

A It did not.
Q So that when you have heard these ordinances 

read, was there any possible means of access to the 
Young property except by means of the Passaic riv­
er?

Court. What is the date of the last ordinance?
Q Prior to the agreement of 1901, was there any 

access to the property of the Young Estate and Har­
rison Land Company, except by means of the Passaic 

3Q river?
A There would be from the Canada Farm, but the 

road that has been referred to as leading from the 
Canada Farm to the Town of Harrison, shown in yel­
low on this map, while that road did not lead to the 
Young property, a short detour from that road would 
take a man or wagon to that property.

Q So that when that old road that you spoke of 
was blockaded and closed, then all possible access to 
the Young property or Harrison Land Company prop 

4  ̂ erty was taken away?
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A It was, except by water.
. Mr. Vredenburgh. I forgot to put in evidence 
a photograph of the obstructions. Mr. Gardner, 
have you a photograph of what obstructions were 
placed there? The answer admits the obstruc­
tions.

Court. These are obstructions on the easterly 
line of Fourth street at the opening of Cumber- jq 
land street?

Witness. Yes.

Re-direct by Mr. Vredenburgh.
Q Did you go to Cumberland and Fourth street to 

see what obstructions had been placed on Cumberland 
street?

A I did.
Q When did you go?
A On November 19, 1913.

7 20Q Had you been there before that date?
A Yes.
Q And had you seen any obstructions before that 

date?
A My attention was called particularly to the 

obstructions at that time, but the time previous to 
November 19, that I visited the place, there were no 
such obstructions there.

Q Did you have a photograph made of these 
obstructions?

A Yes, sir. 30
Q Does the photograph in front of you show what 

those obstructions were?
A I have two photographs here, taken the same 

day, one shows a perspective view, showing the 
obstructions— or rather the barrier located by the 
Crucible Steel Company of America across Cumber­
land street at Fourth street; the barrier consists of 
heavy steel girders interlaced by lighter girders, and 
within that enclosure are .heavy forgings or castings 40
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weighing several tons each, making a most complete 
blockage.

Mr. Peirce. You don’t know who put that bar­
rier there, of your own knowledge?

Witness. I don’t know of my own knowledge 
who put it up, but judging from the material, I 
would say undoubtedly it was the Crucible Steel 

jq Company, because these castings are all around
there.

Mr. Peirce. I move to strike that out.
Court. Yes.
Mr. Vredenburgh. The admission of the ans­

wer is that they put them there.
I have here two photographs made ten days 

before. Will you consent to those going in?
Mr. Peirce. Put them in.
Jir. Vredenburgh. I offer in evidence two 

2q photographs made on the 8th of November, 1913.
(Marked Exhibit C. 10.)
I also offer the photograph showing the ob­

structions.
(Marked Exhibit C. 11.)

Q You say you were there on Fourth street at the 
junction of Cumberland street before there were any 
obstructions there; was there anything to prevent a 
team from being driven over Fourth street to the 
Preston tract along Cumberland street when you were 
there after these obstructions?

A There was not, with the exception of a little 
cutting necessary to place the roadway in shape for 
trucking. With that exception the roadway was open 
to the Canada Farm.

Q This cutting of the road, was that a serious 
matter?

A No, sir, a small matter.
Q What do you mean by a small matter?
A Simply lifting off the dirt.40
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Q It would take how many men how long to do it?
A I should say it would take probably half a dozen 

horses and carts and as many men three or four days.
Q That would have made a good road?
A A good enough roadway to be utilized by the 

contractors for getting the filling in and out of the 
land that they leased for that purpose.

Q When you say “ in and out,” you mean from 
where to where?

A From that portion of the Canada Farm leased 
to Booth & Flinn for filling purposes.

Q To where?
A To Newark. \
Q By what way?
A By the Jackson street bridgé, by Fourth street, 

across Cumberland street to thé Canada Farm.

Gross examination by Mr, Peirce.
Q You don’t mean to say that the cutting of Cum- 20 

berland street so as to drive onto it from Fourth , 
street to the Harrison Land Company would have 
been an easy matter to grade, do you?

A I hadn’t any reference to the Harrison Land 
Company.

Q I am asking you?
A Not at all ; the Harrison Land Company is re­

mote from this part.
Q What is the condition of the land leading over°  <>A

to the Harrison Land Company? ou
A After you get far enough away from Fourth 

street, it is meadow.
Q At what point would the meadow land begin?
A About a thousand feet from Fourth street.
Q How iiiany feet approximately is it from Fourth 

street over to the Harrison Land Company?
A About 1,500 feet by scale. I should say about 

1,400 feet about.
Q Are you speaking from actual and positive 40
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knowledge as to the condition of the land on Cumber­
land street east of Fourth street?

A Yes.
Q Beginning at Fourth street, how much of a drop 

is there from the surface of Fourth street to the sur­
face of Cumberland street as it stands now?

A It is rather irregular now, due to the filling 
10 that has been placed there, I suppose by the Crucible 

Steel Company, but to make a road, it would be a 
grade, I suppose, to level off, about four or five feet 
of earth.

Q Do you mean to say that it would only take 
four feet fill to bring Cumberland street to the sur­
face of Fourth street?

A Your question is not intelligible.
Q (Last question repeated.)
A I don’t mean to say that it would take a four 

20 feet fill; I mean to say that with some slight grading 
that a road could be built to connect Fourth street 
with the meadow elevation.

Q So that the total filling of that land to make a 
suitable roadway from Fourth street down and cut­
ting back—

A I have made no profile of this road, but I have 
been on it. My judgment is a road could be made in 
a very short time suitable for that purpose.

Court. The question is about the extent of the 
30 drop. What is your recollection about that?

Take the level of Fourth street and Cumberland 
street as you recall it, east of Fourth street, be­
fore any obstructions were placed on it by the 
defendants or any of them.

Witness. I should say between the meadow 
level and the level of Fourth street, about six or 
seven feet.

Q Is there any fill on Cumberland street begin 
ning or adjacent to Fourth street?
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A Yes, there has been filling placed in there by 
the railroad quite some.

Q By what railroad?
A The Hudson Transportation Railroad.
Q Do you know who put it there?
A No.
Q But there is some fill put there?
A Yes.
Q {By the Court.) Where is that?
A Within the line of Cumberland street, near 

Fourth street, there has been some filling done.
Q Referring to the point wThere the Hudson Rail­

road crosses Cumberland street, it then drops dowTn 
further?

A Yes, quite abruptly.
Q Down to the surface of the meadow land?
A Yes, sir.
Q The land to the south of Cumberland street is 

a natural condition of meadow land, is it not?
A It is practically meadow.
Q And it extends down to a point that is perhaps 

overflowed at times by the river?
A Yes.
Q You are acquainted with the land owned by the 

Hudson Railroad and Transportation Company?
A Yes.
Q Your company owns the land on both sides of 

Cumberland street beginning at Fourth street and 
extending east to what point?

A As far as the line of the Canada Farm.
Q That would be the red line on C. 4?
A Yes.

Mr. Day. This is not cross examination.
Court. You will have to put the deeds in.

This is not evidence of title.
Q You say immediately prior to the contract of 

1901—
A The agreement to keep Cumberland street open 

is what I understand by that.
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q  — there was at that time but one road leading 
over to the east from Fourth street or from the Penn­
sylvania Railroad?

A That was the road that was commonly used, 
and showTn in yellow on C. 4.

Q (Last question repeated.)
A Yes.
Q Was there no other road then used across the 

10 meadows with the exception of the one you have 
marked.on C. 4 in yellow?

A That is the only road I have any recollection 
of, and our oldest men as well in the service, which 
was known as the old Fox’s Island Creek road, and 
has been used from time immemorial.

Q It continued up to the right of way of the rail­
road?

A Yes.
Q When did you elevate the railroad so that the

yellowr road could not cross?
A The crossing at Sixth street had been removed 

many years before the tracks were elevated and after­
wards placed at Fifth street, and after that the road 
ran down along the railroad to Fourth street.

Q When did you elevate the road at that point?
A 1902 or 1903.
Q Did the Hudson-Manhattan series of tracks, by 

which they turned around, instead of using a turn­
table, affect that road in any fashion?u U A Yes.

Q What did it do to it?
A It crossed it.
Q At grade or above?
A A filling was placed over the road.
Q How much of a fill?
A  About four feet.
Q That is still there to-day?
A Yes. It is one of the obstructions that the 

40 railroad as well as the steel works placed to prevent
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access to and from the Canada Farm; one of the ob­
structions, but came many years after the elevation 
of the tracks in Harrison.

Mr. Peirce. I move to strike that out.
Court. Just answer the question.

Q It is a fact that the yellow road and through 
the Crucible Steel is still intact, is it not?

A It is not.
Court. Through the Crucible Steel Company’s 

present property?
Mr. Peirce. Yes.

Q Isn’t that road there to-day?
A The old bridge over Fox’s Island Creek is there 

but the road is not there, nor is there a way by which 
you can get over that road from that Canada Farm.

Court. He is asking, on the land that belongs 
to the Crucible Steel Company, what have you to 
say, if you know anything about it, as to whether 
on that land the road still remains on the lines 
of the old road; have you any information about 
that?

Witness. Where the line of the old road has 
not been obstructed by buildings or tracks, I 
presume it is there yet; I don’t know that it is.

Q Isn’t it a fact that many of the factories located 
in that vicinity have their own sidings over which 
freight is delivered?

A Yes.
Q Isn’t it a fact that you have a Centre street 

freight yard?
A Yes, sir.
Q And that is much more convenient than South 

street?
A For that part of Newark, ves.

Mr. Vrcdenburgh. What part of Newark?
Court. You mean Centre street freight yard 

in Newark?
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Witness. Yes, Centre street, Newark. For 
that portion of Newark, Centre street freight 
depot is convenient.

Mr. Vredenburgh. Are you speaking of the 
foot of Jackson street?

Witness. No.
Q You spoke of a grade crossing at Fourth street, 

prior to the elevation of the tracks ; how wide was 
that crossing?

A  It extended practically from curb to curb, I 
should say 40 feet; before the tracks were elevated, 
about 40 feet.

Q What land on that map C. 4 does the Manor 
Real Estate Company own?

A They own practically all the land bounded by 
Middlesex, Somerset—all the land shaded in light 
red, lying south of the railroad and east of the line 
of the Canada Farm, is now in the title of the Manor 
Real Estate & Trust Company.

Q What land is in the United New Jersey and 
Canal Company?

A The Canada Farm shown in red on this map; 
all property within the heavy shaded red lines is in 
the title of the United New Jersey Railroad and Canal 
Company.

Q Was not the plan as to the freight yard drawn 
subsequent to November 8, 1913?

A No, sir.
Q Do you mean to say that the plan that you have 

in your hand, marked C. 9, was drawTn before Novein 
ber 8, 1913?

A I say it was drawn.
Q You drew that?
A  It was drawn under my direction in my office.
Q Where is the original?
A  On file in my office, plan No. 3371.
Q How7 do you fix the date it was drawm ?
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A The date was placed on the original tracing 
when it was drawn.

Q Who placed it there?
A The draftsman.
Q You didn’t place it there?
A  It was placed there under my direction?
Q You didn’t place it there personally?
A It was done under my direction. I did not do 10it personally.
Q How many feet shown on C. 4 did the yellow 

road stop short of the Harrison Land Company?
A It required a detour of about 300 feet to get 

from the road shown in yellow on C. 4 to the land 
of the Harrison Land Company.

Q And that is over the meadow land?.
A Yes, sir.
Q The ordinance excavating the so-called streets 

on the Preston tract were passed at the instance of 
the Pennsylvania Railroad, were they not?

A As I understand it, yes, sir.
Q And that was in view of the fact that the Penn­

sylvania Railroad expected to make extensive im­
provements?

A Yes, sir.
Q And those improvements were the elevating or 

their various tracks, were they not, or some of the 
improvements?

A The elevation of the tracks and other improve-  ̂
ments incident to the tunnel improvements.

Q Is it not a fact that all the tracks of the Penn­
sylvania Railroad or the United New Jersey Railroad 
and Canal Company as showm on Exhibit C. 4 are at 
an elevation above the surface?

A Yes, they are above the natural surface of the 
ground.

Q Where the tracks cross Fourth street are they 
above grade?

A Yes, sir. 40
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Q How much ?
A Fifteen feet.
Q How much above grade are they at Sixth street?
A  Eight feet.
Q And Fifth street?
A  Ten feet.
Q The yellow road that you spoke of on C. 4 is 

crossed by the tracks of the United Company at an 
elevation?

A They are now.
Re-direct by Mr. Vredenburgh.

Q I notice one track on the property of the Cruc­
ible Steel Company near the foot of what would be 
Sixth street, across the yellow strip; at what elevation 
is that track?

A That is one of the descending tracks that leads 
into the Crucible Steel Works, that is about five feet 

20 above the level of the street.
Q That blocks off that yellow strip at that point?
A Oh, yes, completely.
Q What is the distance from Fourth street along 

Cumberland street to the easterly line of this railroad 
that you speak of, about, or can’t you tell that?

A What railroad?
Q You spoke of the land dropping off after it 

crosses the railroad down to the meadow; at what 
distance is that from Fourth street, about, if you 

30 know?
Mr. Peirce. The railroad track is about 100 

feet from Fourth street now.
A Where it crosses Cumberland street—from the 

railroad, which is about 100 feet east of Fourth street, 
the meadow would be about 200 feet further, the nat 
ural surface of the meadow, so that in building a road 
from Fourth street over this railroad track down to 
the meadow, it would require a grading of about 300 
feet in length of ground.40
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Re-cross by Mr. Peirce.
Q How much of a fill?
A It would be of various amounts, four or five 

feet, some places more.
Q What would be the greatest fill?
A About six feet, I should say.
Q And about how many feet in length would that

be? 10
A To get a suitable road for trucking—
Q How much of a fill in length of six feet would 

you have to fill up?
A About 200 or 300 feet,
Q And you said on direct examination that it 

would take half a dozen carts and half a dozen men 
a short time to fill that?

A Yes.
Q You still continue to say that?
A I do. 20
Q Isn’t it a fact that there is a trestle work where 

the old yellow road crosses the track, that comes into 
the Crucible Steel, and drive under it, with a trestle 
over it?

A There is a trestle there that can be driven un­
der, but the road that I show on this map does not 
go under that trestle.

Q Didn’t that yellow road used to go under that 
trestle?

A At one time, yes, sir. 30
Q But you have changed it and put it on the map 

some other place?
A Not at all.
Q Why do you say that it does not show on that 

map?
A It does not show under the trestle that is on 

this map.
Q It didn’t satisfy your purpose to show the 

trestle?
A Not at all. 40
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Q Why didn’t yon show the trestle, you have 
shown the bridges?

A The yellow road was placed upon this map 
not only from the information from my office, hut 
from the information and memory of the oldest of 
our employees.

Q (Last question repeated.)
A  I don’t understand the question.

10 Q You have always said that there was a trestle?
A  Yes.
Q What trestle do you refer to?
A  The trestle shown on this map, as being parallel 

with Sixth street.
Q (By the Court.) That is shown on the map 

and is in crossed lines?
A Yes.
Q At a point that I am now designating, to the 

south of the United Company’s tracks, is there not an 
old trestle where the yellow road used to go under?

A Yes, there is a trestle.
Q And it is still there to-day?
A Yes, sir.
Q Why didn’t you put that trestle on the map?
A This map was made originally with no reference 

to the location of the Canada Farm or the old farm; 
it is a map showing the improvements up-to-date; 
upon that map, for convenience in this suit, we placed 
the lines of this old road, together with the lines of 
the Preston tract and other things pertinent to this 
case, so in locating this old road, I had no idea of 
locating a trestle that was there 100 years ago or fifty 
vears ago, but this yellow road is the road that we 
refer to in this case as being in existence many years 
ago.

40



14a
Thomas Ryan, direct.

THOMAS RYAN, sworn for complainant.

Direct examination by Mr. Vredenburgh.
Q Where do you live?
A Harrison, New Jersey.
Q How long have you lived there?
A All my life.
Q How old are you?
A Forty-four.
Q In whose employ are you at the present time? 
A Pennsylvania Railroad.
Q In what capacity?
A Signal man.
Q How near have you lived to the main line where 

it binds the Crucible property ?
A Within 50 feet.
Q Do you recall the old road that used to lead 

from the Draper plot or Fox Island land down to 
the Town of Harrison?

A I do.
Q How did it cross the Fox Island Creek?
A By a bridge.
Q Whereabouts about was that bridge, can you 

tell by looking at this map; have you seen this map 
before?

A No, sir, I have not.
Q Can you tell about where that bridge was with 

reference to the Seventh street crossing?
A The Sixth street crossing.

Court. Begin from the railroad company as 
you first recall the road; from what point did the 
road commence to run to the river, to the east; 
about what street in Harrison, if it ran from 
near any street?

Witness. It started from Sixth street.
Q Then how did it run?
A It ran south with a slight turn to the east, un­

til after they crossed this Fox Island bridge, for about
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300 feet, and it turned east and went east as far as 
where the Shanley stone crusher was located.

Q Whom did you see use that road?
A  I saw the Shanley Company use it, and I saw a 

man drawing hay from the meadows use it 5 that is 
about all.

Q To what extent did the Shanley’s use it?
L0 A They had a brick stable and stone crusher there, 

and all the teams went in and out there.
Q Was it in daily use?
A Yes, sir, daily use.
Q When you first remember it, it went over Sixth

street?
A Yes, sir.
Q What was the size of this Fox Island Creek?
A The bridge across it I should suppose was about 

12 foot.
20 Q Still there, is it?

A Still there.
Q Was it ever changed over Sixth street?
A Not as I know of.
Q You never knew it to cross in any other place 

than at Sixth street—the main line of the railroad?
A After the Sixth street crossing was closed up, 

they went across through Fifth street.
Q (By the Court. ) How did it reach Fifth street? 
A  It went through the steel works property.

3Q Q Down as far as Fifth street?
A  Yes, sir.
Q When Fifth street was closed up where did it 

go to?
A There was a road built leading to Fourth 

street.
Q Over whose property?
A I cannot tell you whether the Pennsylvania 

Railroad or the Town property, alongside of the rai - 
road.

40
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Cross examination by Mr. Peirce.
Q You know as a fact, that the old road shown in 

yellow on C. 4, has not been used since 1889, do you 
not?

A I cannot give no dates.
Q I want your best recollection?
A Since prior to the elevation.
Q When was the track elevated, how long ago?
A I should judge about 1902 or 1903.
Q It was elevated at that point before 1902?
A That crossing was closed before the elevation. 
Q Sixth street crossed that?
A Yes.
Q How many years before the elevation of 1901, 

1902 or 1903, was the Sixth street crossing closed?
A I should say about two years.
Q That would bring it about 1899 ?
A Yes.
Q You mean to say that the crossing at Sixth 

street was not closed before 1899?
A Yes.
Q Isn’t it a fact that it was closed three years be­

fore the elevation of 1901, 1902 or 1903?
A No.
Q What was the first closing of Sixth street by 

the railroad?
A Taking up the crossing.
Q What do you mean by that?
A The crossing was taken away from there.
Q Then what happened to the crossing?
A They put it at Fifth street.
Q What crossing do you refer to as having been 

put at Fifth street?
A They built a new crossing.
Q For what street or road?
A Pennsylvania Railroad.
Q What crossed the Pennsylvania Railroad at 

Fifth street?
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A Anything that went across it.
Q Was it a road?
A Yes.
Q You took the road away from Sixth street and 

put it up at Fifth street, whereby you could cross the 
right of way of the Pennsylvania Railroad?

A Yes, sir.
Q At that time did the Pennsylvania Railroad go 

over the crossing at an elevation?
A No, sir.
Q How did it cross?
A On surface, at grade.
Q When was Sixth street closed, what year?
A About two years before the elevation, I said.
Q That would be when?
A About 1899.
Q Calling your attention again to the crossing at 

Sixth street, I want to see if I cannot refresh your 
^  memory as far back as 1889, to the fact that the road 

was then closed at that point over the railroad track? 
Court. Wasn’t it as much as eleven or twelve 

years before the road was elevated?
Witness. Not as I can recollect.

Q What is the greatest period of time that you 
can remember back of the time of the elevation?

A I remember the closing of that road.
Q Is there any way you can fix the date of that? 

_ A No, sir, there is not, not the exact date.
Q What was the date that they took away the

crossing at Sixth street?
A I cannot tell you the date.
Q Give your best recollection.
A About two or three years before the elevation. 
Q Shanley’s have used that road recently, ave

they?
A No, sir.
Q When did they use the road?

40 A I don’t suppose Shanley used that road in
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Q The last twenty years?
A Oh, yes.
Q What is the most recent time they used it?
A I was going to say about ten years.
Q You are speaking now of which road?
A The old road; after the Sixth street crossing 

was closed, the road went through the steel works 
property to Fifth street.

Q Is that the time you say that Shanleys used it?
A Yes, they used it while they went through to 

Fifth street.
Q Did they use it at Sixth street?
A Before it was closed, they did.
Q Did they have a plant there on the meadows 

prior to the closing of the Sixth street crossing?
A Yes.
Q You are sure of that, are you?
A Yes. 20
Q You say they used it at Fifth street?
A Yes, after Sixth street was closed.
Q What did they do then?
A They went to Fourth street.
Q When Fourth street was closed what did they 

do?
A Never knew it to be closed.
Q Still open?
A No, there is no road there now at all.
Q lam  asking you about Shanleys; when you took 

away the Fifth street crossing, you say that Shanleys 
went up to Fourth street?

A Yes.
Q When was Fourth street closed; I mean the 

entrance to the yellow road at Fourth street, is it 
still open?

A Not as I understand; there is no opening at all 
that I can see.

Q How can Shanley get out there?
A They are not there. 40
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Q When did they discontinue?
A About ten years ago.
Q They discontinued before you closed Fiftl? 

street?
A No.
Q When did you close Fifth street?
A I cannot give the date they closed Fifth street. 
Q Wasn’t it after the elevation of 1902 or 1903; 

wasn’t that what closed Fifth street? What was the 
reason for closing Fifth street?

A Fifth street is open now, but it is only a tunnel. 
Q There is a passage under Fifth street?
A To walk, yes, sir.
Q Can you drive through?
A I don’t know as you could take a team through 

there; I never tried it. I cannot give the width of it.
Q Shanleys after Sixth street was closed, you 

said, used Fifth street?
A Yes.
Q You said after Fifth street was altered, they 

then used Fourth street?
Mr. Vredenburgh. He didn’t say “ altered.” 

Court. Closed.
Q Which is it, opened or closed on Fifth street? 
A At the present time there is an opening to walk 

through there.
Q Did Shanley ever use that opening?
A Not as I know of.
Q After they discontinued using F iftli street, you 

say they did use Fourth street?
A Yes.
Q You know that to be a fact?
A. Yes.
Q There is no reason why Fourth street couldn t

be used at the yellow line to-day?
A There is no way you can get in there to that o

road to-day.
Q What prevents it?
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A The steel works property and railroad property.
Q Not at the point where the yellow road inter­

sects Fourth street?
A If there is a fence up there, it is blocked off.
Q Who put the fence there?
A I cannot tell you.
Q Isn’t it the Pennsylvania Railroad fence?
A No, sir, not as I understand.
Q Do you know where the yellow road intersects 

Fourth street?
A It never intersected Fourth street, but they 

come to it by going out through the steel works prop­
erty.

Q Where did the Shanleys come to Fourth street 
ten years ago?

A Through the steel works property and to Fifth 
street and all along the railroad to Fourth street,

Q Will you look at the property; you know what 
the yellow road means?

A The old road.
Q That is drawn by the Pennsylvania Railroad 

engineer, showing the yellow road extending along 
the right of way of the United Railroad to Fourth 
street?

A Yes.
Q You remember that that was used after Fifth 

street was closed, right up to Fourth street?
A Yes, sir.
Q What change has occurred at the intersection  ̂

of the yellow road with Fourth street?
A There is a fence across there and sign on it 

‘Private Property,” or was a year ago.
Q Isn’t it a fact that at Fifth street your railroad 

track occupies the yellow road?
A Not as I know of.

40
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DANIEL OTTO, sworn for complainant.

Direct examination by Mr. Vredenburgh.
Q Where do you live?
A  Harrison.
Q How long have you lived there?
A About thirty-eight years.
Q Do you recall cutting hay on Fox’s Island?
A Yes, sir.
Q Of whom did you get the right to cut hay?
A I bought it, I bought the grass.
Q From whom?
A Charlie Gilbert.
Q Then most of the hay you cut on the Gilbert 

property?
A Yes, close to the river.
Q Was that on Fox’s Island?
A A little farther down, right close to the river. 
Q How did you cart your hay from that place to 

your stable? Where was your stable at that time?
A I lived right around in Railroad avenue, where 

I live to-day.
Q How did you get your hay from the meadows 

up to your house?
A I got it through over that bridge there by Shan- 

ley’s crusher and then come around there by F ox s 
Island to Sixth street.

Q And then across the railroad at Sixth street?
A Yes, by Fox’s Island and then right around to 

Sixth street.
Q How did you get over Fox’s Island Creek?
A I fixed up every year that little bridge.
Q Do you now mean the bridge that led to the 

Shanley’s crusher; did you build that bridge?
A No, Mr. Shanley built that.
Q Then you did build a bridge over some creek,

what creek was that? ,
A Around there by Fox’s Island, a little bit o

bridge, we used to fix it every year.40
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Q Did you drive down there with a wagon and 
horse?

A Yes.
Q You cut hay from the meadows there down to 

the river?
A Down to the river, close to the river.
Q Was there a mark of an old road leading down 

to the river?
A Yes, I cut some grass.
Q When did you first cut there, do you remember 

what year it was you first went there?
A About 1887.
Q Do you remember the year of the blizzard in 

1887?
Court. It Wasn’t that year.

Q Since you first cut there that one year, how 
many years did you cut?

A I cut until about 1904.
Q Did you cut most every year?
A Every year.
Q On which side of Fox Island Creek did you cut, 

or did you cut on both sides?
A I cut there and I cut at Gravel Dock.
Q Did you see anyone else using that road?
A Yes.
Q Who?
A Shanley cut it and then another man cut it.

Court. He is asking you about the using of 
the road; who used that road beside yourself?

Witness. There was a good road from the 
crusher out to Eailroad avenue and Sixth street.

Court. Were there other people who used it 
besides you and Shanley?

Witness. Yes, sir.
Court. What did they use it for; you used it 

to go down and cut salt hay?
Witness. Yes, and cart it.
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Court. What did these other people use it for 
that you saw using it?

Witness. The same thing, cut hay.
Q Do you know whether anyone used it for pas­

ture, to drive their cows on?
A Yes. There was no pasture there; sometimes 

Shanley had a couple of cows that he drove in.
Q McNeil, wasn’t his name?
A And then Spier, that little house close to the 

steel works, that was burned down a couple of years 
ago, he had four cows, he drove them around there.

Q What is that paper you have there?
A  I made a map; that is Fifth street and that is 

Sixth street (indicating). I wrote it down, every 
street and everything, every little bridge.

Court. You made that up yourself?
Witness. A little map from the meadows.
Court. What did you want to show when you 

made the map?
Witness. Where I cut and where I got out and 

where I drove in (explaining map).

Cross examination by Mr. Peirce.
Q What road are you talking about?
A That come around there by Shanleys; I drove 

over the bridge on the meadows.
Q You started to go down to the meadows?
A Yes.
Q When you were hauling up hay from the mead­

ows, you came toward the railroad and what is this 
little bridge you have here?

A That is the Fox Island bridge.
Q You went on up Sixth street to the railroad?
A Yes.
Q Then how did you go?
A  Then I left.
Q Then you came along the railroad to Fifth 

street and went across the railroad?
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A Yes.
Q Was the railroad higher than the surface at 

Sixth street?
A No, that was low, the railroad, then; the eleva­

tion, the short line, is on top now.
Q At the time you drove up Sixth street to the 

railroad, why didn’t you go straight across the 
street?

A I could not cross.
Q Why?
A There is no street across it; there was no cross­

ing there.
Q What year was that?
A 1888 and 1889.
Q Yon remember driving under this trestle work 

over here at Sixth street, do you not?
A Yes.
Q That trestle work is still there?
A Yes.
Q Can you remember the trestle work at Sixth 

street as far back as 1889?
A Yes, there was a little crossing, but not now.

B y the C ourt.

Q You bought this place in 1887?
A Yes.
Q How soon did you begin to cut hay there? As 

soon as you got it?
A Y es.
Q As soon as you began to cut hay there, did you 

cart out all the hay that you cut?
• A Yes.

Q Carted it off towards Newark?
A Yes, sir; sometimes there was high water, I had 

to get it out with sticks.
Q From the time you went there, you came out 

just at Sixth street by this road; did you ever cross 
Sixth street with any load of hay?
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A Not over the tracks.
Q From the time you first commenced to cart you 

went down to Fifth street and then crossed at Fifth 
street?

A Yes.

By Mr. Peirce.
Q After the Sixth street crossing was taken away 

10 how did you get out?
A Got around Railroad avenue to Fifth street— 

from Fifth street.
Q After Fifth street was closed, I mean, how did 

you get out?
A It is not closed yet.

By the Court.
Q How long is it since you stopped carting hay; 

do you still keep it up?
20 A Yes.

• Q You still cart hay there every year?
A Carting away pretty near every year.
Q You own the land?
A I only bought the grass.
Q You still cart it away, do you now, except you 

go to Fifth street and come under the railroad there, 
instead of going on down to Fourth street?

A No, we go across the railroad; there was no ele­
vation.

30 Q Where do you go now?
A I don’t cut no more hay.
Q How long since you stopped cutting?
A Long ago, about eight or nine years ago.

By Mr. Peirce.
Q The last hay that you carted, how did you get

across the track and where?
A I had no track, from the crusher out light y

Fox Island.
Q You crossed the Pennsylvania Railroad.
A I lived on Railroad avenue.40
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Q Which side of the railroad do you live?
A On New Jersey Railroad avenue, on the right 

side.
Q You live then on the south side of the track?
A Yes.
Q You didn’t have to cross?
A No.

R ecess.

MARTIN L. GARDNER, recalled for further 

Direct examination by Mr. Vredenburgh.
Q When you were on the stand before you were 

about to mark on the map the land covered by the 
deed from Henry L. Young, and others to the United 
New Jersey Railroad and Canal Company, dated Au­
gust 12, 1885. Can you point out this land in the 
deed, the third tract?

a v  20A Yes.
Q The third tract, lots 10 to 16 inclusive, and 31 

to 36 inclusive, on block 64 of the map of Hiram Gil­
bert of 1852?

A I can, yes, sir; I marked the lots from 10 to 16 
and from 31 to 36 on block 64 on the Gilbert map of 
1852 (C. 1), in black.

Mr. Vredenburgh. I offer in evidence deed 
dated August 12, 1885, recorded October 30,1885, 
in Book 409 of deeds for Hudson County, page jq 
157, etc., and the conveyance to which I refer is 
the third tract, which is described as follows: 
Third tract as lots 10 to 16 inclusive, and 31 to 
36 inclusive, .on block 64, these four lots being 
designated on the map entitled “ Map of lots in 
East Newark of Hiram Gilbert, Clark & Baco,
City Surveyors, Jersey City, July 1852, filed Jan­
uary 19, 1853, in Hudson County Clerk’s office,
No. 197, as follows, namely.” I offer it for one 
purpose, and that is to show that we are owners 40
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of the land near Fourth street on the Gilbert 
Map, by reference to that map. (Marked Ex­
hibit C. 12.)

Q I will now ask you whether the freight business 
of the Pennsylvania Railroad has been increasing 
since you were there or not?

A  It has.
Mr. Day. While we are waiting, I will put in 

the record in the case of Harrison Land Company 
against Crucible Steel Company. I have here a 
printed book and the understanding with Mr. 
Peirce is that that book shall go in subject to 
any objection there may be as to the relevancy or 
materiality of any of the papers contained in 
them.

Mr. Peirce. We do not require the originals 
produced, of course. The record cannot be hand­
ed in in a wholesale fashion, because there are 
affidavits here used in the hearing on the return 
day of the rule to show cause, which cannot be 
dumped into this case and used in that fashion. 
The record in that case would have to be shown 
to be material. I do not think he can take all 
that happened in the other case and throw it in 
here. I object to the materiality and object also 
to the—

Court. The affidavits used in that case cannot 
be put in evidence here. The affidavits could not 
be even put in in that case. The record only in­
cludes the bill and the answer.

Mr. Day. I do not see why I cannot put in 
their affidavits. I now offer in evidence the bill 
of complaint in the case of the Harrison Land 
Company against the Crucible Steel Company, in 
that book, and the answer of the defendants Cru­
cible Steel Company of America and the Tov n of 
Harrison, and the affidavits attached to the an
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swer of the Crucible Steel Company of America, 
including the supplemental bill, or including any 
matter by way of supplement.

Mr. Peirce. We object to it.
Court. Your answer might have some bearing;

I will not rule it out until I examine it and see 
what bearing it has.

Mr. Peirce. The purpose of putting it in in 
that case, there was an admission in the answer ® 
that some portion of this was a public street; that 
was done under misapprehension. I made a mo­
tion to amend the answer, which was laid oyer.
I found it was not a public street.

Court. That which was a public street?
Mr. Peirce. The 237 feet; I made the motion 

some time ago, and your honor said you would 
not pass on it at that time.

Court. Is that the purpose for which you offer 
the answer? ^

Mr. Day. Partially, yes, sir. I have two ob­
jects.

Court. You may state them now.
Mr. Day. That is one object. There is an ad­

mission by both the defendants, including the 
Town that the 236 feet found to the east of 
Fourth street on Cumberland street, is a public 
highway, and I offer this in evidence, and it seems 
to me it is material on that point, namely, that 
there are admissions from the bill and the an- ^  
swer, that this 236 feet belongs to the Crucible 
Steel Company of America.

Mr. Peirce. I object to the offer.
Court. I will reserve my ruling on the admis­

sion of this until your evidence is put in, because 
it is rebuttal to your case.

Mr. Day. I offer it as part of our own evi­
dence. Furthermore, I was at liberty to produce 
from that record, instead of producing from the 40
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town, the application of the Crucible Steel Com­
pany of America to the Town of Harrison for 
the vacation of Cumberland street.

Court. Their formal written application?
Mr. Day. Yes. And all the proceedings that 

are found in this written book with regard to the 
vacation of that street, instead of producing the 
record.

Court. You offer these proceedings, and in 
lieu of offering the original, you offer the copy 
printed in that book, which isn’t objected to be­
cause it is a copy. That is as far as this is ad­
missible for the present. It will go in for that 
purpose, by consent, so you need not produce the 
original papers.

#
J. HENRY HARRISON, sworn for complainant.

20 Direct examination by Mr. Vredenburgh.
Q In November, 1913, were you acting for Booth 

& Flinn?
A As their attorney, yes, sir.
Q And as such did you have an interview with 

the officers of the Crucible Steel Company or their 
employees?

A I think it was on the 5th of November, 1913, 
when I accompanied the chief engineer and superin­
tendent of Booth & Flinn with fifty or more men in 

^  an effort to make an entrance from Fourth street into 
Cumberland street.

Q Will you please tell us what occurred, so fai 
as it is connected with the defendant, the Crucible 
Steel Company, or the railroad company?

A We arrived at the entrance about five or five- 
thirty in the afternoon of the 5th of November, 1913, 
and found there obstructions consisting of rails per 
pendicularlv imbedded in the ground at a distance 
apart of perhaps three or four feet, perhaps fifteen 
or twenty rails in number.40
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Q Do you refer to the entrance of Cumberland 
street to Fourth street?

A At the entrance from Fourth street into the 
easterly side of Cumberland street.

Q Go on.
A  Behind this barricade of rails were twenty or 

more steel castings of greater or less weight. As we 
approached I stated to two or three watchmen who jq 
said that they were representatives of the Crucible 
Steel Company, that we intended to make an entrance 
into Cumberland street with out teams which we had 
there, for the purpose of depositing waste material. 
Threats were made of bodily injury if we attempted 
to make the entrance. The men under direction of 
our superintendent, proceeded to tear down the bar­
ricade and to remove with their horses some of the 
steel castings. After they had been working for per­
haps ten or fifteen minutes, a platoon of police ar- 20 
rived and forcible ejected all of the men of Booth & 
Flinn from the line of the so-called street.

Q Did you have any conversation with the Steel 
Company’s officers there or their attorney?

A I forgot whether Mr. Illingworth was there or 
not; there was a Mr. Crooks there and two or more 
watchmen; I really don’t recall whether I had a con­
versation with Mr. Illingworth or not; there were so 
many things happening that day, that it is not en­
tirely distinct in my mind. 30

Q Did you ask them or did they state for whom 
they appeared in resisting your opening of Cumber­
land street?

Mr. Peirce. Objected to.
Court. State what was said and by whom, as 

near as you can recollect, in.reference to the open­
ing.

A One, and perhaps two of the watchmen, stated
40
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J. Henry Harrison, direct.

to me that they were acting for the Crucible Steel 
Company—

Mr. Peirce. I move to strike that out.
Court. It cannot be put in all at once; I will 

admit it subject to your objection. This is the 
place on the ground where they claimed the right 
to go, and it is evidence as the demands made 

10 on the ground and persons resisting it. I will
hear you on whether you are bound by the evi­
dence.

A  (Continuing.) — and that the property which 
we were attempting to cross was the private property 
of the Crucible Steel Company—

Mr. Peirce. I move to strike it out on the same 
ground as before.

Court. I will take the evidence. This is all 
^  taken subject to your objection.

A (Continuing.) I stated to them that we were 
attempting to exercise our license under the Pennsyl­
vania Railroad Company and under the Harrison 
Land Company for the purpose of depositing our 
waste material upon the lands of those two corpora­
tions. There was also a conversation had with the 
sergeant in charge of the Harrison police, who ap­
peared on the ground and who stated in effect that 
we were encroaching upon private property of the 
Crucible Steel Company. That is about all.

Q Did you subsequently have a conversation with 
respect to that land with any other of the officers or 
attorneys of the Crucible Steel Company?

A A few days after the attempted entrance there 
was a conference in the cigar store of Alderman Daly 
on Harrison avenue, in the Town of Harrison, at 
which, as I recall, Mr. Illingworth was present, Mr. 
George H. Peirce, Alderman Daly, Michael T. Bar­
rett, Hugh Barrett, Mr. McKinney and I.

Q Will you state what was said there with refer­
ence to this property?

40
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J. Henry Harrison, direct.

Mr. Peirce. Wasn’t that meeting supposed to 
be without prejudice, Mr. Harrison, with the idea 
of making a compromise?

Witness. I think it was, Mr. Peirce; our idea 
was to work out a modus videndi whereby we 
could close the issue.

Mr. Peirce. I object to it.
Court. I will take it subject to your motion 

to strike it out.
A The conference lasted for perhaps an hour and 

a half or two hours. If you would direct my atten­
tion to some particular part of the conference, I think 
perhaps we would save time.

Mr. Peirce. I would like to urge my objection. 
I understand that where there is a meeting and 
it is expressly understood and agreed between the 
attorneys that it is without prejudice—

Court. Before they go into it?
Mr. Peirce. Yes, and whatever happens in the 

nature of a compromise ought not to be intro­
duced in evidence.

Court. I understand this witness to say that 
before going into the conference it was agreed 
that the meeting should be without prejudice for 
the purpose of compromise.

Mr. Vredenburgh. I do not want to press any­
thing that would place him in the position of 
not carrying out his agreement. We were not 
parties to i t ; we appear here as entirely separate.

Court. I will overrule the admission of that 
evidence for the present. Later in the case some­
thing may occur that might urge me to admit it.

Witness. I would prefer not to testify about 
it.

Court. You were not parties. It is on the 
general principle that where the meeting occurs 
with that view, nobody could take advantage of 
it. I will exclude that.
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J. Henry Harrison, cross.
James F. Kinney, direct.

Cross examination by Mr. Peirce.
Q You did not have a license from the Harrison 

Land Company at the time you went to the intersec­
tion of Fourth and Cumberland street on the occa­
sion you mentioned?

A  My recollection is we did; I can confirm that 
10 by looking up the record.

Q What was the date?
A  Fifth of November.
Q You secured your license from the Harrison 

Land Company after that?
A No.

Court. They secured the license from the 
Harrison Land Company in August.

Mr. Day. 28th of August,

JAMES F. McKINNEY, sworn for complainant.

Direct examination by Mr. Vredenburgh.
Q Are you connected in any way with Booth & 

Flinn, Limited?
A Yes, I am a member of the law firm of Edward 

M. Grout and Paul Grout, who are general counsel 
of Booth & Flinn and have been for some time.

Q Were you present at any time when the ques­
tion of the Booth & Flinn Company entering the prop- 

30 erty of the Pennsylvania Railroad Company from 
Fourth street over Cumberland street was at issue? 

A Yes, sir.
Q When was that?
A That was on the 6th of November, Thursday.
Q Had you before that had any conversation with 

any of the Crucible Steel Company?
A Not that I recall.
Q At that time where did you meet them?
A We met at the place designated by Mr. Harri- 

40 »on— I don’t recall the man’s name—it was in a store



163
James F. Kinney, cross.

in Harrison, on the main street, and the persons pres­
ent, I recall were those named by Mr. Harrison.

Q Will you please state what was said?

Mr. Peirce. I object on the same ground; that 
was the same conference.

Court. Is this the same interview?
Mr. Peirce. The same interview and one of the 

counsel.
Witness. I am a witness; I was bound to know 

such stipulation and never heard of any such 
stipulation.

Mr. Peirce. Mr. Harrison made the arrange­
ment for us to meet there, and you are one of 
the counsel with Mr. Harrison.

Witness. Mr. Harrison is my employee.
Mr. Peirce. Then that is so much more bind­

ing upon you.
Court. If this is the same interview, I do not 

think it is admissible under my present ruling.
Witness. I had a further conversation with 

Mr. Peirce on the following day.
Mr. Day. Go on with that.
Witn ess. That conversation was pursuant to—
Mr. Vredenburgh. Does your ruling cover also 

the conversation had subsequently about that?
Court, I don’t know.

Q Had you a conversation subsequent to-that in­
terview?

A We did on the following day.
Mr. Peirce. It would come under the same 

ruling.
• Court. You will have to cross examine on that. 

Cross examination by Mr. Peirce.
Q You called up Mr. Peirce for the purpose of 

making an arrangement to settle the case?
A 1 wouldn’t say so, no, sir.

10
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James F. Kinney, cross.

Q What was your purpose in calling up?
A To get a modus vivendi while we were fighting 

the case.
Q Wasn’t it your purpose to arrange an independ­

ent route as distinguished from Cumberland street, 
so that you could go over and use the Crucible Steel 
Company’s land to deposit dirt upon the Pennsyl- 
vania Railroad?

A I think not.
Q Isn’t it a fact that that was your purpose?
A  It was not.
Q What was your purpose?
A My purpose was to arrange a modus vivendi 

whereby We could exercise our rights pending the liti­
gation.

Q Your purpose was to establish the route, which 
you did establish, did you not, so you could go over 

20 and deposit dirt upon the Pennsylvania Railroad 
land ?

A I think not.
Q Didn’t you make such an arrangement?
A  No, sir, not the arrangement I proposed at that 

time.
Q Haven’t you made such an arrangement?
A No, sir, not that one.
Q You haven’t yet answered my question; haven’t 

you made an arrangement with the Crucible Steel 
30 Company as to depositing dirt on the Pennsylvania 

Railroad and the Harrison Land Company’s land by 
crossing the land of the Crucible Steel Company?

A By direction of the court the order was entered 
in this case, by the agreement of counsel, yes, sir, but 
that was not the arrangement—

Q The phone interview was one of the negotiations 
which resulted in your getting a right of way to go 
over to the Harrison Land Company and Crucible 
Steel Company?

40
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Milton E. Chamberlain, direct.

A No, I should say not. I am a New York lawyer 
and I am subject to limitations.

Court. I do not think at this point in the pro­
ceeding the foundation for the admissibility of 
this evidence is yet laid. I will see what their 
case is and whether this matter possibly may be 
admitted by way of contradicting their case, as 
they may set it up, or their rights, and if it is 
offered for that purpose, then I will see the bear­
ing of i t ; otherwise, I do not see that it has any 
bearing on the question of proving title or rights. 
It is only a question of whether it may be incon­
sistent with something which they set up or prove 
hereafter, a case by way of rebuttal, so that for 
the present I will rule out this evidence, reserving 
leave for the complainants to apply again to re­
ceive the evidence by way of rebuttal.

MILTON E. CHAMBERLAIN, sworn for complain­
ant.

Direct examination bv Mr. Yredenbursrh
Q In whose employ are you?
A Booth & Flinn Company.
Q In what capacity?
A Civil engineer, and at the present time tem­

porary general superintendent.
Q And were you employed by them in November, 

1913?
A Yes, sir.
Q Were you in the discharge of your duty at Cum­

berland street and Fourth street, in the Town of Har­
rison?

A Yes.
Q Did you make an examination of the land, the 

237 feet or more, between Fourth street and the land 
of the Pennsylvania Railroad along Cumberland 
street, to see what it would cost to put that land in
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Milton E. Chamberlain, cross.

such condition that it could be used as a road to cart 
in the stuff?

A Yes, sir.
Q What was your estimate of the amount of work 

required to do that, prior to any encumbrances being 
put there by the Crucible Steel Company?

Mr. Peirce. I would like to ask the witness 
some questions.

Cross examination by Mr. Peirce.
Q What is your business?
A Civil engineer.
Q How long have you practiced your profession? 
A Seven years.
Q What experience have you had?
A A sa  civil engineer on compressed air and cais­

son work, soft ground tunnel, rock tunnel and Chi­
cago clay.

Q Did you ever have any contracts for cuts or 
tills that you personally had?

A No, sir.
Q Do you know the market price of filling land in

Harrison, New Jersey?
A That depends on so many things.
Q Do you or don’t you?
A No, sir, I do' not.
Q That applies in a general sense to any fill m 

Harrison, does it?
A  Yes, it does.

Mr. Peirce. I object to the witness’s qualifica­
tions.

Court. You must show, Mr. Vredenburgh, that 
he can make an estimate of that kind.

Further direct by Mr. Vredenburgh.
Q What experience have you had in the making 

of estimates as to the cost of building such a road a 
that?
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Mr. Peirce. Objected to.
Court. Have you had any experience in the 

course of your business as a civil engineer from 
which you can make an estimate of the cost of 
this work; has the character of your work been 
such as to include that? Tell how and in what 
respect; give us an idea of what you have done 
to put you in a position to make an estimate of 
this kind.

Witness. On every contractor’s work there are 
more or less temporary roads, and sometimes 
plank roads and sometimes ordinary roads to be 
built; practically every job has work of that 
character on it, and in this particular instance—

Court. Do you make up the estimate for that 
kind of a job?

Witness. No, sir, I do not.
Q How could you tell what it would require for. 20 

the temporary work?
A My experience in seeing similar roads built 

and similar circumstances.
Mr. Peirce. I object to the evidence.
Court. I will admit it subject to your objec­

tion. I will take it for what it is worth.
Q What was your estimate of the amount of work 

required to make that road passable, so as to get the 
teams and loads of Booth & Flinri from Fourth street 
to the land of the Harrison Land Company and the 
Pennsylvania Railroad Company?

A Approximately $200.
Q What would that work consist of?
A Grading down a hump which was formed by an 

incline along an existing railroad track and cutting 
that hump down and grading it up on a slight grade 
to the Fourth street sidewalk.

Q Did you go on this property?
A Yes, sir. 40
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Q And examine it?
A Yes, sir.
Q {By the Court.) How did you arrive at that 

amount of $200 for the cost of that work?
A I figured in order to cut that down and get the 

material down to the dump, that it would take a 
gang of probably fifteen to eighteen men probably 
four days to do it, and two teams to cart the material 
and spread it, and in case of bad weather, there 
would be a problem of putting in three-inch yellow 
pine plank to keep the wagons from sinking into the 
ground.

Q (By the Court.) You estimated all that would 
cost only $200?

A Yes.

Cross examination by Mr. Peirce.
Q What were yon going to cut down?
A In crossing the sidewalk of Fourth street at 

that particular point there is about twenty lineal feet 
of approximately level ground, cinder fill, and then 
the bank drops abruptly about five feet down to an 
existing railroad siding which runs down to the dock.

Q Do you mean there is twenty feet of level ground 
extending out level with the pavement to the east?

A About twenty feet from the line of Fourth 
street.

Q Are you figuring from the curb or from the in­
side line of the sidewalk?

A Inside line of the sidewalk.
Q Then go straight out level with the sidewalk

for twenty feet?
A Approximately that, the ground does at present.
Q When did you look at that ground?
A I cannot give you the dates; I looked at it in 

May of last year and I looked at it a great many times
since. t „

Q Have you looked at the ground with the idea o
making an estimate since May of last year?
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A No, sir, I have not.
Q Where are your figures?
A I have no figures.
Q You say you were going to cut something down; 

what were you going to cut down?
A Simply cut an incline through that bank, that 

is, cut right down through that cinder fill.
Q You refer to the twenty feet?
A Yes.
Q You were going to cut down through that bank, 

then what?
A Cross the railroad siding at its present grade.
Q Then what?
A Go right straight out to the Pennsylvania Rail­

road property.
Q Don’t you know that the meadow land inter­

venes where it is nothing but swamp?
A No, sir, it does not.
Q You don’t know that?
A It does not.
Q It does not intervene between that point and 

the Pennsylvania Railroad land?
A No, sir, it does not; it intervenes on Cumber­

land street.
Q You are talking about Cumberland street?
A Yes, we were going to fill Cumberland street.
Q Then you would have to fill some of the meadow 

land?
A Yes.
Q You hadn’t figured, then, the expense of figur­

ing on the meadow land?
A That is simply at our disposal, that there was 

no expense to it.
Q You would get enough out of the cut to put it 

in on Cumberland street where the meadow land is?
Court. They are going to commence to fill right 

on Cumberland street.
Y There are 100 yards a day coming in.
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Robert E. Illingworth, direct.

Q Yon say that yon have not made any estimate 
yourself, but you simply testify from observation?

A Yes, sir, that is my estimate.
Court. I don’t think he understands your 

question.
Witness. I cannot answer it as I would like to. 
Mr. Vredenburgh. May I call your Honor’s at­

tention— I wanted to ask Mr. McKinney a ques­
tion and your Honor ruled it out 5 now I want to 
bring this to your attention. I want to renew 
my application; my purpose is to show that any 
acquiescence that we have given to any other 
road than through Cumberland street has been 
based on the assertion on their part that if we at­
tempted to go through Cumberland street there 
would be • bloodshed, as a reason why we ac­
quiesced in some other way.

Court. The time to offer that is when they put 
up your acquiescence as a bar to your present 
rights.

I may say on this point, that the stipulation 
that was actually entered, says that it was done 
without prejudice.

ROBERT H. ILLINGWORTH, sworn for complain­
ant.

Direct examination by Mr. Day.
Q Where do you live?
A Newark, New Jersey.
Q How long have you lived here?
A About twenty-three or twenty-four years.
Q What is your business?
A I am manager of the Crucible Steel Company

of America, at the Harrison plant.
Q How long have you been connected with t a

plant?
A Since 1891 or 1892.
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Robert H. Illingworth, direct.

Q It used to be then the Benjamin Atha-Illing- 
worth Company?

A Yes.
Q You have been connected with it ever since 

then?
A Yes.
Q The Benjamin Atlia & Illingworth Company 

conveyed that plant to the Crucible Steel Company 
of America?

A Yes, sir.
Q And you are the manager of that plant over 

there now?
A Yes.
Q And you have been ever since they have been 

there?
A Yes.
Q Do you know Mr. Herbert Dupuy?
A Yes, sir.
Q What connection does he have with the Cruci­

ble Steel Company of America?
A Chairman of the Board of the Crucible Steel 

Company.
Q That practically means that he is the head?
A Yes.
Q Do you know Mr. C. C. Kamsey?
A Yes.
Q What is liis connection with the Crucible Steel 

Company?
A He is president.
Q Do you know Mr. John A. Sutton?
A Yes, sir.
Q What is his connection with the Crucible Steel 

Company?
A First vice-president.
Q Do you know Mr. Charles W. Rowlands?
A Yes.
Q What is his connection with the Crucible Steel 

Company?
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Robert H. Illingworth, direct.

A Secretary.
Q Do you know Mr. G. M. Black?
A Yes.
Q What is his connection with the company?
A General superintendent.
Q And Mr. G. W. Sargeant?
A He is vice-president, I don’t know which one. 

10 Q All of these people have their offices in the 
Oliver Building in Pittsburgh, don’t they!

A  Yes, sir.
Q That is the place wdiere the Crucible Steel Com­

pany also has its office?
A Yes.
Q You have your office at the foot of Fifth street, 

Harrison?
A Yes, sir.
Q That is where the Crucible Steel Company also 

20 has its office?
A Yes, sir.
Q You are a director of the Hudson Railroad and 

Transportation Company, are you not?
A Yes, sir.
Q What is the business of the Hudson Rialroad 

and Transportation Company?
Mr. Peirce. I object; that has no bearing on 

the controversy.
Court. In a general way; it must be connected 

30 with the use of the premises in question.
A To convey freight and merchandise around the

Crucible Steel Company’s property.
Q Its business is entirely with that company,

isn’t it?
A Yes.
Q No other business?
A No.
Q Its office is in the building of the Crucib e 

Company, too, isn’t it?
A Yes.

40
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Q Those people that I have named, every one of 
them are directors of the company?

A ¥es.
Q You make up the reports of that railroad com- 

pany?
A No, they are made up in Pittsburgh.
Q You have seen them?
A Yes. 10

Mr. Day. I offer in evidence their last annual 
report to the Secretary of State.

Q You filed that?
A No.
Q Was it filed from here or from Pittsburgh?
A I don’t know.
Q You didn’t file it?
A No, sir.

Court. You haven’t shown he is an executive 
officer. 20

Q They make a return to the State Board or 
Assessors; do you make that return?

A It is made— no, I do not.
Q You have seen it, haven’t you?
A No.
Q Do you know whether they have any railroad 

cars?
Mr. Peirce. I object.
Court. I will take the evidence.

Q You know about their property? ■
A Yes.
Q How many miles of railroad have they got?

Mr. Peirce. I object; we have the deeds here. 
Court. He said the business of the railroad 

is to convey freight and merchandise around the 
property of the Crucible Steel and Iron Company 
at Harrison. That is the business of that rail­
road. Has it any other business?

Witness. No. 40
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Court. And all it operates is in connection 
with the carrying of the freight and transporta­
tion at that place?

Witness. Yes.
Court. Do you want anything further in de­

tail?
Mr. Day. I think I ought to show that they 

 ̂ don’t own any cars, perhaps.
Q You don’t own any cars there?

Mr. Peirce. What are you using?
Mr. Day. Their return to the State Board of 

Assessors.
Court. He is a director of the company; a 

paper is shown to him which purports to be a copy 
of the company’s return to the State Board of 
Assessors. The question is asked, looking at that, 
can you tell anything in reference to the com- 

20 pany’s property? Does the company own those
cars that they use there?

Q The cars are owned by the Crucible Company 
that this railroad uses?

A Oh, no.
Q Generally?
A No, they are owned by the Hudson.
Q Do they own more than $370 worth of personal

property?
A That I don’t know positively.

30 q  The assessed valuation of tangible personal 
property necessary and used is $370; do you knov 
whether they own any more than that?

A No, I do not know.
Q Who has the control of the property of that com­

pany?
A The Hudson Railroad and Transportation 

Company.
Q Who has it personally?
A I do.

40
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Robert H. Illingworth, cross. ■

Q How much of a main stem have you got? This 
report shows you have less than a quarter of a mile? 

A A little more than a quarter of a mile.
Court. It is a company incorporated for the 

purpose of transporting the freight of the Cruci­
ble Steel within its own lines?

Witness. Yes.
Q Have you got any land outside of the main stem 

there 100 feet wide?
A We have 100 feet wide.
Q That is all you have got?
A Yes.

Cross examination by Mr. Peirce.
Q What land does the Hudson Transportation 

Company own at that point?
Court. You had better put in your own title. 
Mr. Peirce. He asked about 100 feet. I will 

show that that is a mistake.
Court. You may ask him.

Q Referring to the Hiram Gilbert map, tell first 
what they own south of Cumberland street and then 
tell what they own north of Cumberland street?

A They own south of Cumberland street to the 
river and north of Cumberland street to the junction 
of one of the streets. It is not shown here where it is. 

Q Up to what point?
A They own to a point north of Burlington street. 
Q They also own the fee of Cumberland street at 

that point?
A Yes.

Court. You mean the entire 237 feet?
Witness. Yes, sir.
Court. And also own, as you understand, and 

have title to and fee to the land included within 
the line of Cumberland street shown on that map 
east of Fourth street, and also have title to 100
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Robert H. Illingworth, cross.

feet in width, that is, the entire line north of 
Cumberland street?

Witness. North of Cumberland street it is 100 
feet wide, and south of Cumberland street 100 
feet wide, and in Cumberland street they own the 
length of 237 feet.

Q The Hudson Railroad is an entirely separate 
10 corporation from the Crucible Steel?

Mr. Day. I object.
Court. That is a conclusion of law.

Q Does the Crucible Steel Company as a corpora­
tion own any stock whatever in the Hudson Railroad?

Mr. Vredenburgh. Objected to.
A No, sir.
Q Are or are not the accounts and the bookkeep­

ing department of the Hudson Railroad Company 
2q entirely distinct from anything connected with the 

Crucible Steel?
Mr. Vredenburgh. Objected to. Let them pro­

duce the books and show.
Court. He has a right to answrer.

A Yes.
Q Have your duties as superintendent of the Hud­

son Railroad anything to do with your duties as 
superintendent of the Crucible Steel Company?

A No, sir.
Q Have you or have you not received instructions 

from the officers of the Hudson Railroad Company to 
keep the affairs of the Hudson Railroad Company 
entirely distinct and separate from the Crucible Steel 
Company?

Objected to. Objection sustained.
Q As a fact, have or have not the affairs of the 

Hudson Railroad Company been kept entirely distinct 
and separate from the Crucible Steel Company?

Mr. Day. Objected to.40
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Objection sustained.
Court. Confine your examination to what these 

companies do with reference to that land.
Q Are or are not any improvements or purchases 

made on behalf of the railroad made in the name of 
and charged against the Hudson Railroad Company?

Mr. Day. Objected to.
Objection overruled.

A They are.
Q You say that the Hudson Railroad Company 

does own 100 feet beginning at the river and running 
north, up to beyond Burlington street?

A Yes.
Q And have or have they not any tracks on that 

100 feet?
A Yes.
Q Is or is not that railroad operated as a railroad?
A Yes.
Q Does or does not that railroad have some equip­

ment?
A Yes.
Q But it is a very short railroad?
A Yes.
Q Does or does not the railroad have a separate 

bank account?
A That I don’t know; I suppose it has; I don’t 

know positively.
Q You haven’t anything personally to do with the 

bank account?
A No, sir.
Q Where is the bank account kept?
A In Pittsburgh.
Q What is the intersection of the Hudson Rail­

road Company, with what other line?
A The Pennsylvania Railroad.
Q Does or does not the Hudson Company draw 

cars from the railroad down over its tracks as far as 
they are laid?
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A Yes.
Q The Hudson Railroad Company is still the 

owner of the property shown in the four deeds which 
I show you at this time?

A Yes, they are still the owners.
Q You haven’t anything to do with making the 

returns to Trenton?

10 Q̂ You don’t know what they contain of your own 
knowledge?

A No.
Q The 237 feet owned by the Hudson Railroad 

Company from Fourth street east begins at the inter­
section of Cumberland street, does it not?

A Yes.

20

30

Re-direct by Mr. 'Day.
Q Where are the stock books of the railroad com­

pany?
A Pittsburgh.
Q Will you produce them— the law requires them 

to be in the State of New Jersey— at the next hearing?
A I suppose so, if the Court orders them.
Q We want them produced; will you product 

them?
A I haven’t anything to do with them.
Q You are subpoenaed to produce them, are you 

not?
A Yes.
Q Will you produce them at the next meeting?
A  I will write to Pittsburgh for them.
Q You say that the Crucible Steel Company does 

not own any of that stock?
A No.
Q Who owns it?
A  It is owned individually.
Q How do you know?
A I know, because I own some of it.40
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Q How much do you own?
A One share.
Q How much did you pay for it?

Objected to.
Court. Objection sustained, unless someone 

else paid for it.
Q Did the Crucible Company pay for it or did 

you pay for it?
Court. If the Crucible Company bought it and 

paid for it, they have some way to control it.
Q This is a qualifying share you own?
A Yes.
Q How many shares are there out?
A That I don’t know.
Q Then how do you know that the Crucible Com­

pany does not own any stock; from what do you say 
that?

A It has been the policy from the time the rail­
road was incorporated, for the Crucible Company not 
to own any of the stock.

Q You will have the books here the next time; do 
they own the locomotive?

A What do you mean?
Q An engine?
A How big?
Q I don’t care.
A You might call it a locomotive; it is a travelling 

crane.
Q Do they own a locomotive?
A We use it as a locomotive.
Q Do you own an engine?
A Yes, we own a locomotive crane.
Q Is there any other locomotive or engine used 

in the yard?
A Yes, we have three of them.
Q Are they all cranes?
A All locomotive traveling cranes.

10
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Q Do you have any locomotives at all?
A  Locomotive cranes.
Q Have you any engines or locomotives besides 

these traveling cranes that you have spoken of?
A  They are locomotive traveling cranes.
Q {By the Court.) Anything else in the way of 

cars?
A  Yes, we have flat cars.
Q What else is there; do you have any other power 

propelling engines except those three traveling 
cranes?

A  Traveling locomotive cranes.
Q Have you any others besides those three?
A You mean just locomotives?
Q {By the Court.) What else is there beside the 

three?
A That is all.
Q Are all those three traveling cranes—do they 

belong to this railroad company?
A  The three traveling cranes—no, one of them 

does.
Q These obstructions that have been testified to, 

they are on property of the railroad company, are 
they not?

A Yes.
Q Who put them there?

Mr. Peirce. This is not re-direct.
Court. He may call him if he omitted it.

A  The Crucible Steel Company.
Q Who paid for them?
A The Hudson Railroad and Transportation Com­

pany.
Q How do you know that?
A The account was sent to Pittsburgh to be 

charged up.
Q By whom was the account sent to Pittsburgh?
A One of the clerks in our office.
Q Did you see it?
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A No.
Q How do you know it, then?
A  I gave orders to have it sent.
Q When?
A About a month after the obstructions were put 

there.
Q How much was it?
A I don’t know.
Q Can you get that account, too?
A Yes.
Q You will have that, will you?

Court. Is that important?
Q Whose men were there guarding these obstruc­

tions?
A They were not guarded.
Q There were a good many men there of yours at 

one time protecting—
A We thought they were able to guard themselves. 
Q Whose men were there?
A The Crucible Steel Company.
Q You sent them there?
A No.
Q You had something to do with it?
A Not the night referred to.
Q At any time?
A Yes, afterwards.
Q You had something to do with placing those 

things there?
A Yes.
Q You made an application for the vacation of 

this lot 236 feet, didn’t you?
A Yes.
Q And didn’t you file a statement, signed Crucible 

Steel Company of America, by R. H. Illingworth, 
manager ?

A Yes.
Q You represented that the Crucible Company 

owned all this property?
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A  I guess so, I don’t remember. Is it there?
Q You made an application?

Mr. Peirce. I object; that has no bearing upon 
the controversy here. If the gentleman made a 
mistake in saying that the Crucible Steel Com­
pany owned it, and didn’t own it—

Court. It has a bearing on the question as to 
the control of one by the other, and in reference 
to this particular piece. I will admit that; if 
the witness would like to see the original—

Mr. Peirce. We don’t ask that the original be 
produced.

Q You made last year, and in May or June, appli­
cation to the Mayor and Common Council for the 
vacation of Cumberland street, didn’t you?

A Yes.
Q “And the Crucible Steel Company of America 

20 hereby offers $8,000 and to give in return a quir-claim 
deed of the property herein mentioned,” and that was 
this Cumberland street, wasn’t it?

A Yes.
Q The only part of Cumberland street you wanted 

to vacate was between Fourth street and the line of 
the Pennsylvania Railroad; am I right about that?

A As far as our property line.
Q All the rest of it you agreed that that should 

always be kept open?
30 Mr. Peirce. I object.

A I don’t know anything about i t ; I didn’t agree 
to it.

Q You made that application?
A Yes.
Q Did you say it only extended 237 feet in your 

application?
Mr. Peirce. The application speaks for itself,

and it says 237 feet there.
Court. He signed the paper requesting the40
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application; that is all he would be required to 
answer.

Q Later, after you had made that application in 
the name of the Crucible Steel Company for the vaca­
tion of Cumberland street, you filed another applica­
tion or statement or address to the Honorable Coun­
cil of the Town of Harrison, signed by you?

A Yes.
Q And you said, first, it is the purpose of this 

company to use—
Mr. Peirce. I object.
Court. Put the statement in, if you have any 

further question about that.
Q “ It is the purpose of this company to use these 

parts of these streets together with other land owned 
by the company for the purpose of building additions 
to our present plant from time to time,” signed Cruc­
ible Steel Company of America ; you made that state­
ment to them, didn’t you?

A That is one part of it.
Re-cross by Mr. Peirce.

Q As a matter of fact, the 237 feet measuring 
south from Fourth street on Cumberland street, is 
owned by the Hudson Railroad Company, is it not?

A Yes.
Q And the 100 feet right of way, wthich you al­

ready testified to, is owned by the Hudson Railroad 
Company?

A Yes.
Q Was it a mistake in putting in the Crucible 

Steel Company as the owner in the application; how 
did that happen ?

A I don’t know.
Q Did you draw the papers?
A No.
Q Were they drawn for you?
A Yes.
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Q You signed it as they were drawn?
A Yes.
Q If you had noticed the fact that it stated that 

the Crucible Steel Company owned that, would you 
have signed it?

Court. He signed it supposing they did own it. 
That is all he can say now.

Q Was it called to your attention that in the ap­
plication there was a statement that the Crucible 
Steel Company owned that property?

A  No.
Court. That is on the face of the paper itself. 
Witness. I can explain that. It was drawn 

up a few minutes before the meeting of the coun­
cil ; we found we had to put it in that night, and 
it was drawn up in the City Hall, and drawn up 
hurriedly.

Q (By Mr. Day.) Who drew it?
A  I don’t remember who. Mr. Soden, I think; 

I don’t know who drew it.
Q Then you signed it hurriedly, under those cir­

cumstances?
A  Yes.
Q Have you had it called to your attention, until 

the present time, that you signed a statement show­
ing that the Crucible Steel Company owned it?

A No.
Mr. Peirce. What was the date of that appli­

cation?
Mr. Day. May or June, I don’t know which. 

Re-direct by Mr. Day.
Q Long after that application you put in another 

one?
A  Yes.
Q How was the second one drawn; was that draw n 

hurriedly, and who drew that?
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A That I don’t remember.
Q, Where it starts off “We desire to present to you 

briefly the grounds upon which we base our applica­
tion for the vacation of parts of certain streets in the 
Town of Harrison: First, it is the purpose of this 
company to use these parts of these streets together 
with other land owned by the company for the pur­
pose of building additions to our present plant from 
time to time.” Put in long months after that first 10 
application; who drew that?

A I don’t remember.
Q You signed it?
A  Yes.

Mr. Day. You will produce the book account 
and stock books.

Adjourned to Wednesday, April 8, 1914, at 10 
A. M.
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Continuation of Testimony.
Motion by Mr. Peirce to Amend Answer.

IN CHANCERY OF NEW JERSEY.

Between
U nited N ew  Jersey Railroad & 

Canal  Com pany , et als.}

-Continuation of testimony and proceedings in the 
above entitled cause, pursuant to adjournment, before 
Hon. John R. Emery, Vive-Chancellor, at the Chan­
cery Chambers, Newark, New Jersey, on Wednesday, 
April 8th, 1914, at 10 A. M., in the presence of counsel 
as before stated.

Mr. Peirce. I would like to renew my motion 
I made some time ago to amend the answer of the 
Crucible Steel Company and the Town of Har­
rison. I gave formal notice at that time, and 
you said you wouldn’t take it up, but you would 
pass on it at some other time. That notice was 
given during the time of settling the form of the 
order to be entered after your Honor’s conclu­
sions denying the application for the restraining 
order, after we had had our formal argument, and 
I make this statement so I can have an oppor­
tunity before I am too late—

Court. That case isn’t now before me being 
tried.

Mr. Peirce. But that case is being used in 
this case, and I want an opportunity to urge my 
amendment and let you pass on it before this 
case is disposed of.

Court. The answer of the Crucible Steel Corn-

10 Complainants,
and

Crucible Steel Com pany of 
A merica, et als.,

Defendants.
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Statement by the Court—Stipulation.

pany in the Harrison Land Company case 
brought against the Crucible Steel Company and 
the Town of Harrison, to prevent the passage of 
an ordinance, is a different case in that respect 
from this one now on trial, and as I understand, 
the only relevancy or possible relevancy of the 
answer in that case is as an admission in that 
other suit as to the character of these streets. 
It is now offered for that purpose, among others. 
It is not between the same parties to the record 
in this suit. So far' as concerns that, it being 
offered as an admission made in an independent 
suit, to have effect in this, if retained for that 
purpose, my present impression would be that 
in answer to that claim, you in this suit would 
have a right to put in by way of explanation of 
that answer all that you would desire to put in 
in the other suit, so far as it affects that, and 
that the amendment of the answer in that suit 
wouldn’t be at all necessary for the purpose'of 
getting the weight of whatever you might have 
in the way of explaining that admission.

Mr. Peirce. I had also expected to explain 
it. 1 do not think it is relevant, but assuming 
that it might be, it might shift the burden of proof 
to us, which I don’t think should happen.

Court. There is no decree entered in the suit, 
and it is an admission you put in by way of rec­
ord in another suit.

“ It is hereby stipulated and agreed, for the 
purpose of the trial of the above stated cause, 
as follows:

1. That one Henry Young of Westchester 
Count}7, in the State of New York, died prior to 
the year 1876, leaving a last will and testament, 
dated August 10, 1874, which was duly proved, 
and an exemplified copy of said will and the pro­
bate thereof and the letters testamentary issued
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thereon were thereafter duly filed and recorded 
in the office of the Surrogate of Hudson County 
in this State; and by said will he did constitute 
and appoint his sons, Henry L. Young, James 
H. Young and Mason Young, the survivors and 
last survivors of them, as joint tenants and not 
as tenants in common, as executors and trustees 
under the said will, and with such estate as the 
will provides for, and that the typewritten copy 
of the said will in Mr. Day’s possession may be 
put in evidence, with the same effect as if the 
original or an exemplified copy had been pro­
duced.

(Last will and testament of Henry Young, de­
ceased, offered in evidence and marked Exhibit 
C. 2 for Harrison Land Co.)

2. That said Henry Young died possessed of a 
certain mortgage covering, with other lands, the 
premises now claimed to be owned by the Har­
rison Land Company and mentioned in para­
graphs 1, 2 and 7 in the answer of said company 
filed in this cause; that proceedings of foreclosure 
upon said mortgage were brought in the Court 
of Chancery of New Jersey by the said executors 
of Henry Young, deceased, and that under the 
final decree and execution thereon in said cause 
the said lands and premises, with other lands and 
premises, were sold by John S. Barkalow, Master, 
and the same bought in and purchased at said sale 
by Mason Young, Henry L. Young and James H. 
Young, executors of Henry Young, deceased, and 
a deed made therefor to them, dated December 9, 
1875, and recorded in the office of the Register 
of Hudson County on January 7, 1876, in Book 
293 of Deeds, at page 384, a printed copy of which 
said deed may be produced at said trial in place 
of the original, or the record thereof, subject to 
any objection as to its materiality.”
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Mr. Day. I offer in evidence now a printed 
copy of that.

(Marked Exhibit C. 3, H. L. Co.)
“3. That subsequently Henry L. Young died 

and that said James H. Young and Mason Young 
thereafter acted as surviving executors and trus­
tees.

“ 4. It is admitted that several ordinances of 
the Mayor and Council of Harrison vacating the 
several streets and highways between Fifth and 
Sixth streets, which were passed on August 14, 
1888, and the ordinance vacating the streets and 
highways, &c., laid out on a map of the Preston 
tract, as passed October 1, 1895, and the ordi­
nance to vacate Morris avenue, &c., as passed Oc­
tober 1, A. D. 1895, and an ordinance as passed 
June 10, 1901, vacating a portion of Burlington 
street, all may be proved from the printed record ^  
in the case of Young m  Pennsylvania Railroad 
Company from pages 179 to 184, both inclusive, 
without the production of the original records 
or proceedings, subject to any objection as to its 
materiality.

“5. And that the Harrison Land Company is 
a corporation duly organized under the laws of 
the State of New Jersey on May 20, 1904.”

Mr. Day. I offer in evidence the deed of Mason 30
Young and James H. Young, surviving executors 
and trustees under the will of Henry Young, de­
ceased, and a large number of individuals besides, 
with their wives, to the Harrison Land Company, 
dated May 20, 1904, and recorded in the Regis­
ter’s Office of Hudson County on October 26,
1904, in Book 896 of Deeds, at page 155, indexed 
under County Block 1640 &c.

(Marked Exhibit C. 4, H. L. Co.)
40
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I also offer in evidence another deed from 
Mason Young and James H. Young, surviving 
executors and trustees under the last will and 
testament of Henry Young, deceased, to the Har­
rison Land Company, dated July 7, 1904, and re­
corded in the Register’s Office of Hudson County, 
in Book 896 of Deeds, at page 175.

^  (Marked Exhibit C. 5, H. L. Co.)
I also offer in evidence agreement between the 

Harrison Land Company and Booth & Flinn, 
Limited, dated August 28, 1913.

(Marked Exhibit C. 6, H. L. Co.)
I also offer in evidence a certified copy of deed 

from Benjamin Atha & Illingworth Company to 
Crucible Steel Company of America, dated Aug­
ust 13, 1900, recorded in Book 961 of Deeds for 
Hudson County, page 94.

9 0u (Marked Exhibit C. 7.)

FRANCIS McSORLEY, sworn for Harrison Land
Company.

Direct examination by Mr. Day.
Q Where do you live?
A In Harrison.
Q How long have you lived there?
A Since 1868.

„„ Q You hold an office in the town?
A Yes.
Q What is your office?
A Town assessor.
Q How long have you been town assessor?
A Since 1906.
Q How long have you been connected with the 

government over there?
A Since January, 1906.
Q Are you familiar with the maps of that town? 
A Yes, sir.
Q They come in under your jurisdiction?40
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A Yes.
Q Have you a map of the town that was made in 

1901 and was used then?
A It -was used then, yes, sir.
Q I want to show the maps that are east of Fourth 

street and south of the railroad; have you such maps 
here?

A Yes.
Q Are those the town maps that are still in use?

Mr. Peirce. I object unless it is shown what 
use is made of them.
Court. Go on and define them.

A Yes, sir.
Q What use are made of them by the town.?
A For the purpose of assessing property.
Q For the purpose of taxation?
A Yes.
Q What are they usually called?
A The taxing map.
Q I want to show all the property south of New 

Jersey Railroad avenue, what is called the Market 
street branch?

A Page 6 shows the Pennsylvania Railroad, the 
main line as we call it, at Sixth street, running south­
west to Newark.

Q .A nd  that shows Fourth street and some of the 
properties east of Fourth street?

A Yes.

By the Court.
On these taxing maps, you constantly refer to 

blocks. The Pennsylvania Railroad here is shown in 
a white space between lines within which no blocks 
or lots are marked?

A Yes.
Q That indicates what; it is the right of way or 

main stem?
A Yes, sir
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Q Then there is also a vacant space in block 1720 
that is not laid out in lots, what does that mean?

A That at one time was called a park.
Q It is not connected with the railroad company?
A No, the railroad company owns part of it and 

the Crucible Steel owns part.
Q And part of this block 1720 wThich is not laid 

out in lots, and which is not included within the main 
stem lines of the Pennsylvania Railroad is now owned 
by the Pennsylvania Railroad or the United Company 
and another part by the Crucible Steel Company?

A Yes, sir.
Q Do any lines or marks on this map indicate 

which portion of Block 1720 south of the Pennsylva­
nia Railroad is owned by the Railroad Company and 
which by the Crucible Steel Company?

A From that point to this point (indicating).
Q There is on this line a lead pencil line parallel 

with the southerly line of the. Pennsylvania Railroad, 
commencing at the southeast corner of block 1720?

A Northeast corner of block 1720, and running 
parallel with the Pennsylvania Railroad.

Q That portion of block 1720 nearest the Pennsyl­
vania Railroad is owned by which of the two?

A The parallel block is all owned by the Pennsyl­
vania Railroad Company.

Q Which do you say is owned by the Crucible?
A The balance of block 1720 included within the 

triangle south of the Pennsylvania Railroad; there 
are three assessments made on that.

Q To three different persons?
A No, Pennsylvania Railroad is assessed by the 

State Board of Assessors for its main line as first 
class; for the strip parallel, about 60 feet wide, as 
second class, and for the balance there is an assess­
ment as local railroad property, to the Crucible Steel 
Company.
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Q What about the portion of block 1720 that is 
north of the railroad, the triangular block?

A That is owned by the Hyatt Roller Bearing 
Company, marked 135, that is the town block.
Examination by Mr. Day.

Q I showr you page 5, that is a continuation to the 
south of that map that you have just been speaking 
of, page 6?

A Yes.
Q And that shows the property south of Glouces­

ter street?
A Yes, sir.
Q Continuing down to the river?
A Yes.
Q And all east of Fourth street?
A Yes, sir.
Q And there is on that a large white spot, called 

Canada Farm?
A Yes.
Q Who owns that, as indicated on the assessment 

books?
A Tnat is owned by the Harrison Land Company 

and Pennsylvania Railroad Company.
Q The Canada Farm is all owned by the Pennsyl­

vania Railroad Company?
A There is a part of it that is owned by the Cruci­

ble Steel Company, which was conveyed to it by the 
Pennsylvania Railroad Company; all the rest of it is 
owned by the Pennsylvania Railroad Company.

Q (By the Court.) There appear on this un­
blocked portion on the Canada Farm lead pencil 
marks; what do those indicate?

A They are for the purpose of indicating the prop­
erty belonging to the different owners.

Q (By the Court.) And it is from those lead 
pencil marks now on the map that you made the state­
ment as to the portions of that unblocked Canada 
Farm that belonged to the Crucible Steel Company
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and the portions which belonged to tke Pennsylvania 
Railroad Company?

A Yes.
Q On that map, which shows Hocks 176, 177 and 

178, most of 376 is not plotted out, into lots, but to 
the east of the easterly line o f what .you call the Can­
ada Farm, in block 176r are certain lots, 35, 70 and 71? 
•?. A Yes.
i n Q ( Then there are lots blocked out in block 177, 
iand so:with 178 ■; to whom does that property belong? 
h'A •: On Hock 176- indicated by lots: Harrison Land 
Company owns, 
d (Q l And ©ublock 177?
rscAaiThosb M id> but :in lots belong to the'* Harrison 
Land Company:; the sainé: condition prevails as to 178. 
calQ y Irrealiíycíám attention to 176, the property 
bounded von the west: by Seventh street, north of 

vdOueefeter street, bn.the Oast by a tract called “ total 
area:-3740 acres'” that is the Draper tract, on the right 

ajrlehstpaoEd then oü the south, that is the Passaic 
River?

■H. A Yes.
hi :Q - Which are marked, eommeiicing with the river, 
179,181, and 182; To whom does that property belong? 
í A11 To the, Harrison Land Company.
' ; (Q , :;I¡ lobSOrvé that td the'right of what you call the 

; Draper tract, ;we still get the Canada Farm?
:k. A Yes.
•;> Qr The ’Canada;Farm then went way up north to 
Lhè railroad and comes down and makes a-turn and 
gbes why down to the river agáin, does it?

A]’ Yes, sir.
t Q h That belongs to the Pennsylvania Railroad ?

A f Yes, east of the Draper line belongs to the Penn­
sylvania Railroad.

: , ; Mr. Day: t  offer this map in evidence and
especially platèa S, 6, 12 and also No. 11.

Q Nor* 11 shows a blocking out in block 183 south
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Henry P. Kreiner, direct.

of Monmouth street and somewhat to the east of Sev­
enth street, is that also a part, of the property o f the 
Harrison Land Company?

A The Pennsylvania Railroad claims ownership. 
Q To part, and the Harrison Land Company is in 

possession of the rest?
A It is assessed against the Pennsylvania Railroad 

Company.

Mr. Peirce. You have offered in evidence the 
portions of the Atlas which you have designated 
in your testimony?

Mr: Day. ■ Ÿés, 5, 6, 11 find ÌZ  I will also of­
fer No. 10,‘ which shows the Canada Farm run­
ning up to the railroad again.

• Cross examination by Mr. Peirce.
* ' 'Q 'You are the assessor? .<)

A Yes.
Q And you usé that map for making assessments 

foirf taxing -purposes ?
: A Yes, sir.

HARRY Pv KREINER,- sworn for Harrisofi Land Co.
Direct examination by Mr. Day.

Q' ‘ You are a member-of the firm of Borrie & Krein­
er?

À Yes, sir.
Q And you are surveyors and civil engineers?
A Yes.
Q Mr. Borrie hàs been an engineer and surveyor 

fot a long number"of years?
A Yes.
Q You and Mr. Borrie àre thè engineers for the 

Town of H arrison ?
A Yes, sir.
Q How long havè yòu been engineer for that town ? 
A Since January 1, 1907.
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Q Mr. Borrie has been engineer for that town since 
time immemorial almost?

A A great many years.
Q Did you make a survey and map of the property 

of the Harrison. Land Company located on the Pas­
saic river and east of Fourth street?

A  Yes, sir, substantially shown on this map.
Q And this is the map made by you?
A Yes, sir, August 8, 1913.

Mr. Day. I will offer that map in evidence now.
( Marked Exhibit C. 7, H. L. Co.)

Q I observe that that map shows on the left or to 
the west of the property, Canada Farm?

A Yes, sir.
Q That is a well known tract of land, is it not?
A Yes, sir.
Q Belonging to whom, do you know?
A I have heard that it belonged to the Pennsyl­

vania Railroad Company.
Q This property of the Harrison Land Company 

is bounded on the south by the Passaic river?
A Yes, sir.
Q Do you know whether they have the ownership 

of the riparian rights there?
A I couldn’t answer that question.
Q Is it about 1,200 feet there?
A  There is a man here that can answer that, Mr. 

Gardner, the engineer.
Q I observe, on this map there are certain blocks, 

177,178, 179, 180, 181, 182 and 183; what are those 
numbers ?

A Those are the block numbers used by the Town 
of Harrison for taxing purposes.

Q You have been in court here while Mr. McSorley 
was testifying?

A Yes.
Q Those are the numbers on the map that he testi­

fied to?
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A Absolutely the same.
Q Are you familiar with the condition of the prop­

erties all around that property?
A  Quite familiar, yes, sir.
Q Can you say whether or not that it is impossible 

of access by road to that property of the Harrison 
Land Company?

A There is no access by any recognized highway 10 
to-day.

Q Except what?
Mr. Peirce. I object to his pointing out to the 

witness what are the means of access to that 
property—from what points.

Q From Fourth street in Harrison or from the 
center of Harrison?

Ihe Court. What have you to say about the 
means of access to the property? 20

A There was no physical highway by which you 
could reach this property.

Q Why?
A All the streets which lead to this property lead 

through the Canada Farm, and they were all vacated 
by the town ordinance.

Q Do you know anything about Cumberland 
street?

A Yes, sir.
Q Is that a highway there? ;J0

Mr. Peirce. I object.
A Not a physical highway; it is not a street, and 

has never been filled in or graded.
Q Is it a highway recognized on the maps of the 

town?

Mr. Peirce. I object to that, the maps speak 
for themselves.

The Court. Produce the map.
40
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Q Do you know anything about Cumberland 
street?

A Yes, sir.
Q What have you to say whether or not Cumber­

land street is down on the maps of the town ?
Mr. Peirce. I object.
The Court. Do the maps show this?

10 Q Will you just refer to the maps of the town?
A Page 5.
Q That is the map produced by Mr. McSorley?
A Yes.
Q I am asking you to tell us what refers to that 

map about Cumberland street?
Mr. Peirce. I object to that question, it doesn’t 

show anything.
The Court. What appears on that map with 

reference to Cumberland street?
20 Q Does Cumberland street appear with reference 

to Fourth street?
Mr. Peirce. I object to that.
The Court. I will let him say, otherwise I will 

get up and look at it. He is now asked whether 
on that map Cumberland street is marked out as 
a street.

Mr. Day. I would like to call your honor’s at­
tention to it.

 ̂ The Court. I have already seen all the maps.
Q (By Mr. Peirce.) That is the only map of the 

Town of Harrison, is it?
A  Yes, sir.
Q (By the Court.) You mean these taxing maps 

of the Town of Harrison are the only maps of the 
town laid out in blocks that you know of?

A Yes, sir.

40
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F R A N C I S  M c S O R L E Y ,  re c a lle d .

D ir e c t  exa m in a tion  b y  M r .  D a y .

Q  T a k e  F o u r t h  s tr e e t  a n d  C u m b e rla n d  s tr e e t  o n  
p a g e  5 ; n o w  y o u  w i l l  o b s e rv e  som e lo ts  t h a t  a re  b o u n d ­
ed b y  F o u r t h  s tre e t, C u m b e r la n d  s tre e t, C a n a d a  F a r m  
o n  th e  ea st, P a s s a ic  r i v e r ,  a n d  a lso  s e p a ra te d  b y  C a p e  
M a y —

A  Y e s ,  s ir .  10
Q  — a n d  th e n  th e re  is  p r o p e r t y  o n  th e  n o r t h  o f  

C u m b e rla n d  s tre e t. T o  w h o m  is  t h a t  p r o p e r t y  ta x e d ?

M r. P e ir c e . I  o b je c t to  t h a t ;  t h a t  does n o t  c u t  
a n y  f ig u r e  a t  a ll.

T he C ourt. I  w i l l  h e a r y o u r  o b je c tio n  as to  th e  
e ffe c t o f  it .  I  w i l l  le t  h im  g iv e  it .

Q  (Q u e s t io n  re a d .)
A  L o t s  o n e  to  f o u r  a n d  37 to  40 o n  F o u r t h  s tre e t, 

in  b lo ck  141, a re  assessed to  th e  F i d e l i t y  T r u s t  C o m - 20 
p a n y ;  lo ts  1 to  4—

M r. P e ir c e . I f  y o u r  h o n o r  p lease, I  w o u ld  l ik e  
to  re n e w  m y  o b je c tio n .

T h e C ou rt. I  w i l l  ta k e  i t  s u b je c t  to  y o u r  o b ­
je c tio n .

A  a n d  37 to  40 in  b lo c k  142 a r e  assessed to  th e  
F i d e l i t y  T r u s t  C o m p a n y ;  lo ts  1 to  4 a n d  37 t o  40 o n  
b lo ck  143 a re  assessed to  th e  F i d e l i t y  T r u s t  C o m p a n y .
T h e re  is  a  p lo t  o n  th e  r i v e r  assessed to  th e  C r u c ib le  
Steel C o m p a n y . 30

Q  T o  w h o m  a re  th e  re s t  o f  th e  lo ts  o n  th o se  b lo c k s  
assessed?

A  O n  b lo c k  141, lo ts  5 to  10 o n  C u m b e rla n d  s tre e t, 
an d 4 to  29, 30 t o  36, a re  assessed to  th e  C r u c ib le  S te e l 
C o m p a n y, a n d  o n  b lo c k  142, lo ts  5, 6 a n d  7, a n d  p a r t
o f 8, p a r t  o f  32, a n d  33 to  36 to  th e  C r u c ib le  S te e l 
C o m p a n y.

M r. P e ir c e . T h i s  is  a l l  ta k e n  s u b je c t to  m y  ob­
je c tio n .

40
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M o tio n  by  M r. P e ir c e  to  D ism iss.

A  — o n  b lo c k  143, p a r t  o f  lo t  5 a n d  p a r t  o f  35 
a n d  36 to  th e  C r u c ib le  S te e l C o m p a n y .

Q  H o w  lo n g  h a v e  th o se  lo ts  been ta x e d  t h a t  w a y  
M r .  M c S o rle y ?

A  T o  th e  b e st o f  m y  k n o w le d g e  s in c e  1910.
Q  W h y  w e r e  t h e y  assessed t h a t  w a y ,  d o  y o u  k n o w  ? 

10 M r. P e irce . I  o b je c t to  t h a t  i f  th e  c o u r t  please.
Q  D o  y o u  k n o w  f o r  w h o m  th e  F i d e l i t y  C o m p a n y  

is  h o ld in g  t h is  p r o p e rt y ?
M r. P e ir c e . I  o b je ct. S u s ta in e d .

Q  (B y  M r. V red en b u rg .) T o  w h o m  w a s  th is  p ro p ­
e r t y  assessed p r i o r  to  1910 ?

A  S o m e  w a s  assessed u n k n o w n , a n d  som e, I  th in k  
to  J u d g e  B a n ta .

M r. D a y . W e  re s t.
20 M r. V red en bu rg . W e  re s t.

T he C ourt. T h e  c o u r t  n o w  a sk s  i f  th e re  is  a n y  
a p p e a ra n c e  o n  b e h a lf  o f  B o o th  & F l i n n ,  L im ite d , 
in  th e  p r o d u c t io n  o f  f u r t h e r  e vid e n ce , th e  s o lic i­
t o r  o n  th e  re c o rd  o f  B o o th  & F l i n n ,  L td .,  n o t be­
in g  in  a tte n d a n c e . D o  y o u , o r  e ith e r  o f  y o u  ( ad­
d re s s in g  M r .  D a y  a n d  M r.  V r e d e n b u r g ) ,  o n  be­
h a lf  o f  B o o th  & F l i n n ,  L t d .,  d e c la re  t h e ir  case 
closed , a c t in g  a s c o u n s e l in  c o n n e c tio n  w ith  M r. 
H a r r is o n ,  o r  in  a n y  o t h e r  w a y ?  

on M r. V red en b u rg . I  d o n ’t, I  h a ve  n o  co n n e ctio n
w it h  th e m .

T h e C ourt. I  a s k  a g a in , is  th e re  a n y b o d y  here 
to  p ro s e c u te  th e  case o f  B o o th  & F l i n n ,  L td .?

N o  a n s w e r.
T he C ourt. Y o u  m a y  p ro ce e d  w it h  y o u r  case.
M r. P eirce . I  m a k e  a m o tio n  to  d is m is s  on the 

g r o u n d  th e  c o m p la in a n ts  h a v e  n o t m ade o u t a 
case.

T h e C ou rt. I  d e c lin e  to  r u le  o n  a n y  m o tio n  to 
46 d is m is s .
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H A R R Y  P . K R E I N E R ,  c a lle d  f o r  defen se.

D irect exam ination  b y  M r.  P e irc e .

Q  Y o n  ¡have been s w o r n  in  t h is  case?
A  Y e s ,  s ir .
Q  W h a t  is  th e  m a p  w h ic h  I  h a n d  y o u ?
A  M a p  o f  C u m b e rla n d  s tre e t.
Q  W h o  m a d e  th e  m a p ?
A  I  m a d e  th e  m ap.
Q  W h a t  k in d  o f  a  m a p  is  it?
A  P la n  a n d  p ro file .
Q  I t  s h o w s  F o u r t h  s tre e t  o n  th e  le f t  h a n d  s id e  o f  

th e  m a p ; n o w  w i l l  y o u  te l l  u s th e  p h y s ic a l fe a tu re s  
o f  C u m b e rla n d  s tr e e t  m e a s u rin g  f r o m  F o u r t h  s tre e t  
east?

A  Y e s ,  b y  s t a r t in g  a t  th e  s id e w a lk  e le v a tio n  o f 
F o u r t h  s tre e t  a n d  C u m b e rla n d  s tre e t  a n d  w a lk in g  
east, y o u  w i l l  f i r s t  m e e t a m o u n d  o f  ro u g h  e a rth  a b o u t 
tw o  fe e t a b o ve  th e  s tre e t, e x t e n d in g  in  w id t h  a b o u t 
te n  fe e t, a n d  th e n  y o u  w o u ld  fin d  a  d e p re s s io n  o f  a b o u t 
a fo o t b e lo w  th e  s id e w a lk  o f  F o u r t h  s tre e t  e x t e n d in g  
e a s te r ly  a b o u t tw e n ty - f iv e  fe e t, a n d  th e n  y o u  w o u ld  
m eet a n o t h e r  m o u n d  o f  e a rth  r i s in g  a b o u t th re e  fe e t 
a b ove th e  fla g  o f  F o u r t h  s tre e t  a n d  e x t e n d in g  in  w id t h  
a b o u t te n  o r  f if te e n  fe et. Y o u  w o u ld  th e n  d e sce n d  to  
a n  e le v a tio n  a b o u t th re e  fe e t b e lo w  th e  s id e w a lk  o f  
F o u r t h  s tre e t  a n d  c ro s s  th e  r a i l r o a d  s id in g .

Q  T h a t  is  th e  H u d s o n  R a ilr o a d ?
A  I  d o n ’t  k n o w  th e  n a m e  o f  th e  ra i lr o a d .
Q  {B y  the C ou rt.)  I s  i t  a  r a i l r o a d  o n  th e  la n d s  

enclosed w i t h i n  th e  C r u c ib le  S te e l C o m p a n y ’s p r o p ­
e rty ?

A  Y e s ,  s ir .  T h e n c e  w a lk in g  e a s te r ly  120 fe e t a p ­
p r o x im a t e ly ,  y o u  w o u ld  c ro s s  a n o th e r  s id in g , a n d  s t i l l  
e a s te rly  b y  a  s l ig h t  r is e , a n d  th e n  a f t e r  t h a t  descends 
r a p id ly  to  th e  m e a d o w  le v e l, w h ic h  is  c o n tin u e d  1,200 
feet to  th e  la n d  o f  th e  H a r r i s o n  L a n d  C o m p a n y .

Q  I t  is  m o re  th a n  1,200 fe e t, is  i t  n o t, f r o m  F o u r t h  
stre e t to  th e  H a r r i s o n  L a n d  C o ip p a n y ?
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A  Y e s ,  s ir ,  a b o u t 1,500 fe et.
Q  A t  w h a t  p o in t  d is ta n c e  is  t h a t  f r o m  F o u r t h  

. s tre e t?
A  A b o u t  f o u r  h u n d re d  fe et.
Q  N o w  b e y o n d  t h a t  p o in t  w h a t  is  th e  c o n d itio n  

o f  th e  la n d ?
A  A l l  m e a d o w  a n d  s w a m p y ;  s o m e tim e s cove red  

w i t h  w a t e r .
10 Q  ( B y  th e  C o u r t.) Y o u  sp e a k  o f  c ro s s in g  th e  s id ­

in g s . A r e  th o s e  th e  s id in g s  y o u  sp e a k o f s h o w n  on 
th e  p la n  o f  C u m b e rla n d  s tre e t  b e lo w  th e  p ro file ?

A  T h e y  a re.
Q  (B y  th e C o u r t.) A r e  th e y  s t r a ig h t  lin e s  across 

C u m b e rla n d  s tre e t?
A  T h e y  a re .
Q  ( B y  th e  C o u r t . ) H o w  m a n y  o f  th o se  s id in g s  

a re  th e re ?
A  T w o .

^  Q  ( B y  th e C o u r t.) A n d  th e y  a re  th e  t w o  e a s te rly
sets o f  lin e s ?

A  Y e s ,  s ir .
Q  A b o u t  h o w  m a n y  fe e t d is ta n t  f r o m  F o u r t h  stre e t 

is  th e  f i r s t  s id in g ?
A  A b o u t  f i f t y  o r  s i x t y  fe et.
Q  A n d  th e  se co n d  one?
A  A b o u t  150 o r  160 feet.
Q  T h e  c o n d it io n s  a re  su ch  t h a t  y o u  c a n ’t  d r iv e  up 

w i t h  a  v e h ic le  f r o m  C u m b e rla n d  to  F o u r t h  street?
30 A  Y e s ,  s ir .

Q  A n d  b e y o n d  th e  300 fe et, y o u  sa y, i t  is  s im p ly  
a c o n d it io n  o f  m o ra s s  a n d  b ogs a n d  sw a m p ?

A  Y e s ,  s ir .
T he C ourt. M r . H a r r i s o n  n o w  a p p e a rin g  m  

c o u r t  s ta te s  o n  b e h a lf  o f  B o o th  & F l in n ,  L td ., 
th e y  a ls o  r e s t  t h e ir  case w i t h  th e  evid en ce p ro ­
d u ce d .

Q  C u m b e rla n d  s tre e t, f r o m  F o u r t h  s tre e t east has 
n e v e r  been tra v e le d ?40
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A  N o , i t  is  n o t  p h y s ic a l ly  f i t  to  be t ra v e le d .
Q  I n  o t h e r  w o r d s  i t  h a s  n e v e r  b e en  used?
A  I t  c o u ld  n o t  be used, no.
Q  Y o u  a re  v e r y  f a m il ia r  w i t h  th e  m a p s o f  1837 

a n d  1852?
A  Y e s ,  s ir .
Q  A n d  do y o u  k n o w  th e  p h y s ic a l a p p e a ra n c e  o f 

th o se  m a p s?
A  Y e s ,  s ir ,  m a p s  o f  th e  p r o p e r t y .  ^
Q  I s  i t  p o s s ib le  to -d a y  t o  sca le  c o r r e c t ly  th e  lots* 

o r  p lo ts  s h o w n  o n  e it h e r  o f  th o se  m a p s?
A  W e l l ,  h a r d ly  f o r  a n y  c o r re c t  p u rp o s e .
Q  W h y  n o t?
A  T h e  ag e o f  th e  m a p s  h a s ca u se d  a c e rta in  

a m o u n t o f  s h r in k a g e  w h ic h  w o u ld  m it ig a t e  a g a in s t  
a n y  su c h  u se o f  th e  m a p s  b y  scale.

Q  D o  n o t  som e o f  th e  lo ts  a n d  som e o f  th e  s tre e ts  
a p p e a r a t  d if fe r e n t  w id t h s  i f  y o u  s h o u ld  m e a s u re  
th em ?  ^0

M r. D a y . I  o b je ct.
T he C ourt. B e c a u s e  o f th e  s h r in k a g e  o f  th e  

m a p  its e lf?
M r. P e irce . Y e s .
T he C ourt. T h a t  q u e s tio n  w o u ld  h a v e  to  be 

fo llo w e d  u p  b y  s o m e th in g  else.
M r. P e ir c e . T h e  o r ig in a l  m a p s w e re  to  be h e re .

Q  I s  th e re  a n y  sca le  o n  e it h e r  o f  th e  m ap s?
A  N o , s ir .  HQ
Q  {B y  th e  C o u r t.) O n  th e  m a p s th e m s e lve s , as 

y o u  re c a ll,  is  th e re  a n y  s p e c ia l d e s ig n a tio n  o f  th e  
scale o f  th e  m a p ?

A  T h e r e  a re  n o t.

T he C ou rt. Y o u  h a v e  h a d  t r a c in g s ;  w h e n  
w e re  th o se  t r a c in g s  m ad e?

M r. P e ir c e . V e r y  l a t e l y ;  s in c e  th is  case 
s ta rte d .

40
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Cross exam ination  b y  M r .  V r e d e n b u r g h .

Q  H a v e  y o u  m e a s u re d  to  a s c e rta in  w h a t  th e  d is ­
ta n c e  is  f r o m  th e  n o rt h e a s t  c o r n e r  o f  F o u r t h  an d 
C u m b e rla n d  s tre e ts , s o u t h e r ly  f r o m  N e w  J e r s e y  R a i l ­
ro a d  a ve n u e ?

A  I  h a v e  n o t  as y e t.
Q  W h e n  w a s  th is  m a p  y o u  h a v e  p ro d u c e d  m ade, 

M r .  K r e in e r ?
A  A u g u s t  2 6 th, 1913.
Q  A n d  a t  t h a t  t im e  y o u  w a lk e d  o v e r  C u m b e rla n d  

s tre e t  f r o m  F o u r t h  s tre e t  h o w  f a r  east?
A  T o  th e  la n d s  o f  th e  H a r r i s o n  L a n d  C o m p a n y.
Q  A n d  w a s  th e re  n o t  d i f f ic u lt y  in  w a lk in g  a lo n g  

t h a t  s t re e t  f r o m  F o u r t h  s tre e t  to  w h e re  y o u  sh o w  the 
u p la n d  m e e tin g  th e  m e a d o w ?

A  F r o m  th e re  w e  h a v e  th e  m e a d o w  a n d  m orass
a n d  th e re  is  a  deep w a t e r  c re e k , a n d  th e n  b a c k  to  th e  
m a rs h e s  a g a in  a n d  th e n  on.

Q  I  t h in k  y o u  d id n ’t  q u ite  u n d e rs ta n d  m y  ques­
t io n  ; th e  q u e s tio n  is , w a lk in g  f r o m  F o u r t h  s tre e t to  
th e  p o in t  w h e re  th e  u p la n d  m eets th e  m e a d o w , y o u  
s a id  t h a t  w a s  a d is ta n c e  o f a b o u t—

A  O f  a b o u t 400 fe et.
Q  A f t e r  t h a t  d is ta n c e — t h a t  400 fe et, is  th a t a 

f i l l  on th e  m e a d o w  o r  is  i t  o r ig in a l  u p la n d ?
A  T h a t ’s f il l.
Q  W h a t  is  th e  c h a ra c te r  o f  t h a t  f i l l ,  is  i t  sand o r 

c la y  o r  s o m e th in g  o f  t h a t  k in d ?
A  N e a r l y  e v e r y  k in d , s la g , re fu s e , ashes, c in d ers

a n d  c la y .
Q  D o  y o u  k n o w  w h e n  t h a t  w a s  fille d ?
A  I  c o u ld n ’t  s a y  th a t.
Q  I t  h a s e v id e n t ly  been fille d  in  som etim e in  the

p a st?
A  Y e s ,  s ir .
Q  I s  th e re  a n y  in d ic a t io n  o f  a b o u t h o w  lo n g  i t  

h a s  been fille d ?
A  W e l l  th e  in d ic a t io n s  a re  th a t  i t  is  n o t v e r y  re ­

m o te .
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Q  A b o u t  t h a t  y o u  k n o w  n o t h in g  o t h e r  th a n  y o u r  
o b s e rv a tio n  o f  i t  a t  th e  p re s e n t  tim e ?

A  Y e s .
Q  (B y  th e C o u r t.) H o w  lo n g  h a v e  y o u  been 

f a m il ia r  w i t h  th is  la n d ?
A  S in c e  1888.
Q  (B y  th e  C o u r t.) A c c o r d in g  to  y o u r  e a r lie s t  

re c o lle c tio n  o f  i t  w a s  th is  p la c e  fille d ?
A  N o , s ir .
Q  (B y  th e C o u rt.) A r e  y o u  a b le  n o w  to  sp e a k  

a b o u t i t  as to  w h e n  i t  w a s  f il le d  o r  b e g a n  to  be f i l l e d ; 
a re  y o u  a b le  to  g iv e  a n y  e v id e n c e  o n  t h a t  p o in t?

A  T o  th e  b e st o f  m y  k n o w le d g e  I  w o u ld  s a y  a n y  
f il l  in  th e re  w o u ld  h a v e  been d o n e  w i t h i n  th e  la s t  te n  
y e a rs .

Q  W h e n  y o u  s a id  t h a t  y o u  c o u ld  n o t  p a ss o v e r  
C u m b e rla n d  s tre e t, y o u  m e a n t, I  su p p ose, f r o m  w h a t  
y o u  n o w  s a y, w i t h  a te a m ?

A  E x a c t l y ,  v e h ic u la r  tra ff ic .
Q  Y o u  c o u ld  w a lk  o v e r  th e re ?
A  Y e s ,  s ir .
Q  I  ta k e  i t  t h a t  th is  m a p  y o u  h a v e  i n  f r o n t  o f  y o u , 

th e  o n e y o u  h a v e  been t e s t i f y in g  to , s h o w s  C u m b e r­
la n d  s tre e t  as i t  w a s  b e fo re  th e  r a i ls  o r  w h a t  n o t  w e re  
p u t  th e re  as o b s tru c t io n s  a t  th e  e n d  o f  th e  s tre e t?

T he C ourt. T h e  r a i ls  o b s t r u c t in g  th e  e n tra n c e  
fr o m  C u m b e rla n d  s tre e t  to  F o u r t h  s tre e t, o r  o b ­
s t r u c t io n s  o f  a n y  k i n d ;  w a s  a  m a p  o f th is  m a d e  
b e fo re  o r  a f t e r  th a t  t im e ;  w a s  th e re  a n y t h i n g  in  
th e  w a y  o f  a  b a r r ie r  a t  th e  in te r s e c t io n  o f  th e  
e a s te r ly  s id e  o f F o u r t h  s tre e t  a n d  C u m b e rla n d  
s tre e t?

A  I  a m  a t a l i t t l e  lo ss  to  re m e m b e r t h a t  p a r t ic u l a r  
fact.

Q  (B y  th e C o u r t.) Y o u  d o n ’t  n o w  re c a ll  w h e th e r  
th e re  w a s  a b a r r ie r  a t  th e  e n d  o f  t h a t  e n tra n c e ?

A  I  d o n ’t  re m e m b e r.
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Q  W h a t  a r e  th e  n o r t h e r ly  p a r a lle l  w h it e  lin e s  w e s t 
o f  th e  ra ils ?

A  L in e s  u se d  b y  s u r v e y o r s  a n d  e n g in e e rs  to  de­
n o te  th e  fo o t  o f  th e  b a n k  a n d  th e  to p  o f  th e  b a n k.

Q  (B y  the C ou rt.)  T h e y  a re  p u t  o n  th e  p la n  in  
o r d e r  to  e x p la in  th e  a p p lic a t io n  o f  t h a t  p ro file , an d 
in d ic a te  th e  fo o t  a n d  to p  o f  th e  b a n k ?

A  Y e s .
Q  I  w i l l  a sk  y o u  h o w  f a r  th o se  t r a c k s  a re  a p a rt?
A  A b o u t  one h u n d re d  fe et.
Q  D o  y o u  re c o lle c t  h o w  lo n g  th e y  h a v e  been th ere ?
A  T o  th e  best o f  m y  re c o lle c tio n  w i t h i n  a p e rio d  

o f te n  y e a rs  is  th e  b e st I  c a n  do o n  th a t.
Q  W a s  th e re  a n y  g r a d in g  o f  th e  la n d  w h e re  the 

t r a c k s  a re  a c ro s s  C u m b e rla n d  s tre e t?
A  T h e y  a re  la id  o n  g ra d e d  la n d , yes.
Q  L a n d  h a s  been g ra d e d  u p  b e fo re  th ese tra c k s ?
A  F i l l e d  la n d — ra is e d  u p .
Q  I t  is  p a s s a b le  f o r  v e h ic u la r  te a m  tra v e l?
A  V e h i c u l a r  t r a v e l  b e tw e e n  th e  r a i ls  o f  these tw o  

t r a c k s  o n  C u m b e rla n d  s tre e t.
Q  (B y  M r. P eirce .)  D o  y o u  m e a n  p a ra lle l o r  a t 

r i g h t  a n g le s?
The Court. O n  th e  sp ace w h ic li  is  b e tw ee n  th e  

t w o  lin e s  o f  t r a c k s ;  h is  q u e s tio n  a p p lie s  to  th a t.
A  T h a t ’s p o ssib le , i f  y o u  c a n  g e t th e  w a g o n  there.
Q  B e tw e e n  th e  m o s t e a s t e r ly  o f  t r a c k s  a n d  the 

m e a d o w  t h a t  y o u  sp e a k  o f— m e a d o w  la n d , is  th a t pass­
a b le  in  th e  sa m e  w a y  o n  C u m b e rla n d  s tre e t to  the 
la n d  o f  th e  m e a d o w ?

A  T h a t ’s v e r y  r o u g h ;  f r o m  h e re  ( in d ic a t in g )  is  
a n  e ig h t  p e r  ce n t, g ra d e , w h ic h  w o u ld  also  add to 
i t s  d if f ic u lt y .  T h e  ed ge o f  th e  m e a d o w  la n d  rises v e r y  
r a p id ly ,  w h ic h  is  e q u iv a le n t  to  a n  e ig h t p e r cent, 
g ra d e .

Q  H a v e  y o u  m a d e  a n y  e s tim a te  o f th e  tim e  re ­
q u ire d  to  m a k e  t h is  p a ssa b le  f o r  team s?

A  N o , s ir ,  I  d id n ’t.
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Q  F r o m  F o u r t h  s tre e t  to  th e  e n d  o f  th e  f i l l in g ?
A  N o , I  h a v e  n o t.

C ross  exa m in a tion  b y  M r .  D a y .

Q  M r .  K r e i n e r ,  y o u  h a d  o c c a s io n  to  e x a m in e  th e  
m a p  o f  1852?

A  Y e s ,  s ir .
Q  W h a t  r e la t io n  does t h a t  m a p  b e a r in  r e la t io n  to  

th e  g e n e ra l la y o u t  o f  H a r r is o n ?  10

M r. P e ir c e . I  o b je c t as n o t  p r o p e r  c ro s s  e x a m ­
in a t io n .

T he C ou rt. I  t h in k  i t  is  c ro s s  e x a m in a t io n .

Q  (Q u e s t io n  re a d .)
A  T h e  m a p  o f  1852 b e a rs  a v e r y  c lo se  re la t io n s h ip  

to  th e  e x is t in g  la y o u t  o f  th e  T o w n  o f  H a r r is o n ,  w i t h  
o n e  v e r y  s e rio u s  e x c e p tio n , a n d  t h a t  is  th e  d is ta n c e  
g iv e n  o n  t h a t  m a p  b e tw e e n  F o u r t h  a n d  F i f t h  s tre e t, 
w h ic h  is  a n  e r r o r .  20

Q  { B y  th e  C o u r t.) D o  y o u  r e c a ll  w h a t  t h a t  is  
g iv e n  o n  th e  m a p ; y o u  s a y  i t  is  a n  e r r o r ?

A  A n  e r r o r  o f  t w e n t y  fe e t.
Q  D id  t h a t  r e q u ir e  th e  m a k in g  o f  a n o t h e r  m a p ?
A  A n o t h e r  m a p  w a s  m a d e  k n o w n  a s th e  m a p  o f  

1854.
Q  W a s  th e  m a p  o f  1854 n o t h in g  b u t  a  d u p lic a t io n  

o f  th e  m a p  o f  1852?

M r. P e ir c e . I  o b je c t a s  n o t p r o p e r  c ro s s  e x a m ­
in a t io n .  30

Q  T h e  t o w n  m a p s  w e  h a v e  h a d  h e re  th is  m o rn in g ,  
a re  th e y  m a d e  w i t h  a n y  re fe re n c e  to  th e  m a p  o f  1852?

M r. P e ir c e . I  o b je c t, u n t i l  th e  w itn e s s  s h o w s  
he h a s m a d e  th e  m a p s  a n d  h a s  k n o w le d g e .

Q  {B y  th e  C o u r t.) W h a t  h a v e  y o u  to  s a y  a b o u t 
those?

A  I  w o u ld  l ik e  to  a n s w e r  t h a t  a l i t t l e  b i t  d if fe re n t,
M r. D a y .  W e  u se th e  1854 m a p  in  o u r  w o r k  o f  th e  
to w n  because t h a t  is  c o rre c t.

40
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Q  T h e  1854 m a p  th o u g h  w a s  a  d u p lic a t io n , I  u n ­
d e rs to o d  y o u  t o  s a y , o f  th e  1852 m a p , w i t h  th e  e xc e p ­
t io n  o f  t h a t  20 feet?

A  E x c e p t  th e re  a r e  s e v e ra l b lo c k s  w h ic h  do n o t  
a p p e a r o n  th e  1852 m a p .

Q  T h e  lo w e r  en d , w h e re  is  th a t?
A  I  t h in k  b e lo w  G lo u c e s te r  s tre e t, n o t s h o w n  on 

10 th e  1854 m a p .
Q  W h a t  I  a m  t r y i n g  to  f in d  o u t is , th e  m a p  o f  1852 

is  th e  fo u n d a t io n  m a p  o f  a l l  t h a t  s e c tio n  o f  th e  c o u n ­
t r y ,  is n ’t  it?

M r. P eirce .  I  o b je c t to  th a t.
The Court. I f  i t  is  im p o r t a n t  e n o u g h  to  h a ve  

a  b e a r in g  o n  th e  case, p ro d u c e  th e  m a p s a n d  I  
w i l l  lo o k  a t  th e m  m y s e lf.  P ro d u c e  th o se  a n d  le t 
th e  w itn e s s  be e x a m in e d  in  re fe re n c e  to  them . 
Y o u  a re  n o w  g iv i n g  g e n e ra l e v id e n c e  a b o u t20 p a p e rs  a n d  m ap s. I  a d m itte d  t h a t  la r g e ly  fo r  
th e  p u rp o s e  o f  s e e in g  w h a t  m a p s h a v e  been in  use. 
I f  y o u  e x p e c t  t o  r e l y  o n  th e se  m a p s  y o u  w i l l  h a ve  
to  s h o w  m e th e  m a p s  o r  copies. 1 w i l l  a llo w  th e  
e x a m in a t io n  o f  th e  w itn e s s  because i t  discloses 
th e  g e n e ra l m a p s  used.

M r. D ay. I  w i l l  p u t  in  th e  m a p  o f  1854, I  ha ve 
i t  h e re .

Q  T h e  m a p  o f  1852 s h o w s  th e  o u t lin e  o f  C u m b e r- 
30 la n d  s tre e t  as i t  is  to -d a y  o n  th e  m a p , d o e sn ’t  it?

A  Y e s ,  s ir .
Q  A s  i t  is  la id  o u t  p r a c t ic a l ly  o n  th is  m ap as p ro ­

d u c e d  t h is  m o rn in g ?
A  P r a c t i c a l l y  th e  sam e.

R e-d irect exam ination  b y  M r.  P e irc e .

Q  W h a t  m a p  is  t h is  y o u  h a v e  b e fo re  yo u ?
A  M a p  E x h i b i t  C . 1.
Q  I  r e f e r  to  M a p  C . 1 a n d  a sk  y o u  i f  th e  d ista n ce 

f r o m  F o u r t h  s tre e t  a lo n g  C u m b e rla n d  s tre e t to  the 
e a st as f a r  a s  th e  lo ts  a r e  la id  o u t as s h o w n  on th a
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m a p , is  n o t  a b o u t 175 fe e t ;  I  r e f e r  to  th e  n o r t h  lin e ?
A  Y e s ,  a b o u t 175 fe et.
Q  W h a t  is  th e  d is ta n c e  s h o w n  o n  th e  s o u th  lin e ?
A  A b o u t  150 feet.
Q. W h a t  is  th e  le n g th  o f  th e  lo ts  f a c in g  o n  F o u r t h  

s tre e t as s h o w n  o n  E x h i b i t  C . 1?
A  I  ca n  o n ly  a p p r o x im a t e  t h a t — a b o u t 80 fe et.
Q  W h e n  I  s a y  fa c in g  on F o u r t h  s tr e e t  I  r e f e r  to  

lo ts  o n  th e  e a s t s id e  o f  F o u r t h  s tre e t  b e tw e e n  S a le m  10 
a n d  C u m b e rla n d  s tre e ts ?

A  Y e s .
Q  N o w  in  th e  b lo c k  b e tw e e n  S a le m  a n d  C u m b e r­

la n d  s tre e ts , a r e  th e  b lo c k s  a n y  lo n g e r  a s  fa c in g  o n  
th e  e a s t sid e?

A  Y e s .
Q  W i l l  y o u  r e f e r  to  th e  t a x  m a p  a n d  t e l l  m e 

w h e th e r  o r  n o t th e  d is ta n c e  f r o m  th e  e a st s id e  o f  
F o u r t h  s tre e t, a s  f a r  a s  to  th e  la n d  w h e re  th e  lo ts  a re  
la id  o u t  o r  p lo tte d , is  n o t  m o re  th a n  175 fe e t?  20

A  Y e s ,  245 fe e t a n d  a  h a l f  in c h , a c c o rd in g  to  th e  
sca le  o n  th e  m a p .

Q  H o w  d eep a r e  th e  lo ts  fa c in g  o n  th e  e a s t s id e  
o f F o u r t h  s tre e t, b e tw e e n  C u m b e rla n d  a n d  S a le m ?

A  O n e  h u n d re d  fe et.
Q  A n d  h o w  d eep a r e  th e  lo ts  fa c in g  io n  th e  ea st 

side o f  F o u r t h  s tre e t  b e tw e e n  C a p e  M a y  a n d  C u m ­
b e rla n d ?

A  O n e  h u n d re d  fe et.
Q  W i l l  n o t  t h a t  sam e d is c re p a n c y  be s h o w n  o n  th e  

s o u th  s id e  o f  C u m b e rla n d  s tre e t in  th e  sam e m a n n e r?
Q  Y e s ,  s i r ,  th e  e x a c t  d is ta n c e  I  g a ve .
Q  G iv e  th e  e x a c t  d is ta n c e ?
A  228 fe e t f iv e  in c h e s  o n  th e  s o u th  s id e  o f  C u m ­

b e rla n d  s tre e t  ea st f r o m  F o u r t h  s tre e t  o n  tn e  assess­
m e n t m a p .

Q  {B y  the C ourt.)  G iv e  m e  th e  d is ta n c e  a t  th e  
c e n te r o n  th e  t a x i n g  m a p .

A  A lo n g  th e  c e n te r  l in e  o f  C u m b e r la n d  s tr e e t  is  ^  
236 feet, 8 %  in c h e s  o n  th e  t a x i n g  m a p s  o f  th e  to w n .
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Q  W h a t  is  th e  c e n te r l in e  o f  E x h i b i t  C . 1?
A  O n  th e  1852 m a p s, E x h i b i t  C . 1, i t  is  a b o u t a n  

a p p r o x im a t io n  o f  162 fe e t 6 in c h e s.

R e-d irect exam ination  b y  M r .  D a y .

Q  I  s h o w  y o u  a m a p  e n t it le d  “ M a p  o f  lo ts  in  E a s t  
N e w a r k  to  H i r a m  G i l b e r t  b y  D e a n  & T h o m p s o n , J u l y  
1st, 1854.”  I s  t h a t  th e  m a p  o f  1854?

10 A  Y e s ,  s ir .
Q  {B y  the C ou rt.)  Y o u  a r e  f a m il ia r  w i t h  th a t  

m a p , a re  y o u ?
A  V e r y .
Q  I s  t h is  th e  m a p  t h a t  y o u  s a y  m a k e s  th e  c o rre c ­

tio n s ?
A  Y e s ,  s ir .
Q  T h a t  d o e s n ’t  s h o w  C u m b e rla n d  stre e t?
A  T h a t  d o e s n ’t  s h o w  C u m b e rla n d  s t r e e t ;  I  te s ti­

fie d  i t  s h o w e d  a s  f a r  d o w n  a s G lo u c e s te r  s tre e t— B u r-  
20 l in g t o n  is  th e  s t r e e t ;  G lo u c e s te r  s tre e t is  b e lo w .

Q  D o e s  t h is  m a p  s h o w  th e  c o r re c t io n  th a t  h a s  been 
m a d e  i n  th e  m a p  o f  1852?

A  Y e s ,  b e tw e e n  F o u r t h  a n d  F i f t h  s tre e ts.
Q  W h e re ?
A  T h e  d is ta n c e  o n  th e  1854 m a p , b e tw e e n  F o u r t h  

a n d  F i f t h  s tre e ts  is  500 fe et, a n d  th e  t a x in g  m aps o f 
th e  t o w n  o n  th e  1852 m a p  ( E x h i b i t  C. 1 ) i t  is  480 feet.

Q  N o w  y o u  a re  s p e a k in g  w i t h  re fe re n c e  to  th e  
r a i l r o a d — n o r t h  o f  th e  ra ilr o a d ?

30 A  N o r t h  a n d  so u th .
Q  B u t  th e re  is  n o  c o r re c t io n  o n  th e  1854 m ap be­

lo w  B u r l in g t o n  s tre e t?
A  N o , i t  d o e s n ’t  c o v e r  t h a t  t e r r i t o r y .

E xam ination  b y  M r .  P e irc e .
Q  I s  th e re  a n y  N e w  J e r s e y  K a ilr o a d  a ve n u e  sh o w n  

o n  th e  m a p  o f  1854 y o u  h a v e  b e fo re  y o u ?
A  New' J e r s e y  a ve n u e .
Q  I s  N e w  J e r s e y  a v e n u e  s h o w n  th e re ?
A  N o , s ir .

40
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Q  I s  th e re  a n y  N e w  J e r s e y  R a ilr o a d  a v e n u e  s h o w n  
o n  E x h i b i t  C . 1?

A  N o , s ir .
Q  I s  th e re  a n y  N e w  J e r s e y  R a ilr o a d  a v e n u e  o n  

y o u r  a ss e ssm e n t m a p ?
A  O n  p a g e  2 w e  h a v e  N e w  J e r s e y  R a ilr o a d  a v e n u e  

o n  th e  t a x i n g  m a p s  o f  th e  to w n .

R e-d ire c t  exa m in a tion  b v  M r.  D a v .

Q  O n  th e  o th e r  m a p s  w h a t  is  t h a t  k n o w n  as?
A  M o r r i s  R a i l r o a d  a ve n u e .

M r. P e ir c e . I  o f fe r  in  e v id e n c e  th e  o u t l in e  m a p  
te s tif ie d  to — p ro f ile  m a p , m a d e  b y  B o r r i e  & 
K r e i n e r ,  A u g u s t  26, 1913.

(M a r k e d  E x h i b i t  D . 1 .)

E x a m in a tio n  b y  M r. P e irc e .

Q  Y o u  a re  f a m i l ia r  w i t h  th e  P e n n s y lv a n ia  R a i l ­
ro a d  la n d ?

A  Y e s ,  s ir .
Q  I s  i t  n o t  a fa c t  t h e y  h a v e  a b o u t 50 fe e t f r o n t in g  

b n  F o u r t h  s tre e t  in  th e  T o w n  o f  H a r r is o n ,  s o u th  o f  
th e  r a i l r o a d  o n  th e  ea st s id e  o f  F o u r t h  s tre e t  ?

A  I  b e lie v e  t h e y  do.
T he C ou rt. I f  i t  is  im p o r t a n t  I  w i l l  le t  y o u  

p u t  in  th e  t i t l e  i f  th e re  is  a n y  q u e s tio n  a b o u t it . 
Q  Y o u r  a t te n t io n  is  c a lle d  to  p a g e  6, a n d  y o u  a re  

a sk e d  w h e t h e r  th e  P e n n s y lv a n ia  R a ilr o a d ,  th e  U n it e d  
R a ilr o a d  o r  th e  M a n o r  In v e s t m e n t  d o e s n o t  o w n  th e  
s e c tio n  a lo n g  i t s  r i g h t  o f  w a y  in  b lo c k  137, n o rth e a s t  
o f  F o u r t h  s tre e t, p a r a lle l  w i t h  th e  r i g h t  o f  w a y ?

A  I  b e lie v e  t h e y  do.
Q  H o w  m a n y  fe e t h a v e  t h e y  g o t th e re  f r o n t i n g  on 

F o u r t h  s tre e t?
A  I t  is  n o t  s h o w n  c o r r e c t ly  h e r e ;  I  c a n n o t g iv e  

th a t  d is ta n c e  e x a c t ly .

T h e C ou rt. S h o w  o n  th e  a sse ssm e n t m a p  th o se  
in d ic a te d  a s  assessed to  t h is  c o m p a n y .
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F R A N C I S  M c S O R L E Y ,  r e  ca lle d .

D ir e c t  exa m in a tion  b y  M r .  P e irc e .

Q  W i l l  y o u  r e f e r  to  a ss e ssm e n t m a p , p a g e  6, a n d  
p o in t  o u t  w b a t  la n d  is  assessed t o  th e  P e n n s y lv a n ia  
R a ilr o a d ,  o r  th e  U n it e d  N e w  J e r s e y  o r  th e  M a n o r 
C o m p a n y  i n  b lo c k  137 o n  th e  e a s t s id e  o f  F o u r t h  
s tre e t?10

M r. D a y . I  o b je c t to  t h a t  q u e s tio n , I  d o n ’t  see 
h o w  i t  is  p o s s ib le  to  be m a te r ia l.

T h e C ou rt. I  d o n ’t  e i t h e r ; I  w i l l  h a v e  to  t r u s t  
c o u n s e l to  so m e e x t e n t ; I  w i l l  ta k e  i t  s u b je c t to  
y o u  o b je c tio n .

Q  ( Q u e s tio n  r e a d .)
A  A b o u t  s i x t y  fe e t, m o re  o r  less.
Q  H o w  m a n y  fe e t h a v e  th e y  o n  H u n t e r d o n  stre e t 

in  th e  sam e b lo c k ?
2d a  A b o u t  n in e t y  fe e t, f o u r  in ch e s.

Q  D o  th e y  o w n  a lo n g  th e  r i g h t  o f  w a y  a c c o rd in g  
to  th e  a ss e ssm e n t m a p  6 o f  th e  P e n n s y lv a n ia  R a i l ­
ro a d  to  th e  s o u th , s a y  o n  u p  to  M id d le s e x  stre e t?

A  Y e s ,  s ir .
Q  A n d  o n  to  S ix t h  s tre e t?
A  Y e s ,  s ir .

C ross exa m in a tion  b y  M r .  V r e d e n b u r g h .

Q  I s  t h a t  th e  r i g h t  o f  w a y  a p p a r e n t ly  occup ied b y  
30 th e  H u d s o n  R a ilr o a d  C o m p a n y ?

M r. P e ir c e . I  a m  a s k in g  h im  w h a t  the m ap 
sh o w s.

C ourt. H e  is  th e  assesso r, y o u  m a y  ask him .

Q  (Q u e s t io n  re a d .)
A  T h e  t r a c k s  a re  o n  t h a t  la n d  c o m in g  d o w n  to  

a n d  a lo n g  p a r a lle l  w i t h  F o u r t h  stre e t.
Q  D o  y o u  k n o w  w h a t  t h a t  r a i lr o a d  is  ca lle d  th a t

r u n s  a lo n g  th e re ?
A  A c c o r d in g  to  th e  S ta te  B o a rd  of Assessois re

40
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p o rts ,  th e  H u d s o n  a n d  M a n h a t ta n  T r a n s p o r t a t io n  
C o m p a n y .

Q  {B y  M r. P e irce .)  D o n ’t  y o u  m e a n  th e  H u d s o n  
R a ilr o a d  a n d  T r a n s p o r t a t io n  C o m p a n y , a n d  n o t  th e  
H u d s o n  a n d  M a n h a t ta n  R a ilr o a d ?

Q  I s  a n y  la n d  o n  e it h e r  s h o w n  as b e lo n g in g  to  th e  
H u d s o n  R a i l r o a d  a n d  T r a n s p o r t a t io n  C o m p a n y , o n  
th e  t a x in g  m a p s?

A  N o , s ir .  10
Q  N o w h e r e  in  th e  T o w m  o f  H a r r is o n ?
A  N o , s ir .

J l r .  P eirce. I  o f fe r  in  e v id e n c e  a deed d a te d  
F e b r u a r y  4 th , 1907, f r o m  J o h n  R .  G r im m , u n m a r ­
r ie d , to  H u d s o n  R a i l r o a d  a n d  T r a n s p o r t a t io n  
C o m p a n y , re c o rd e d  in  th e  R e g is t e r  o f  D e e d s 
O ffic e  f o r  H u d s o n  C o u n t y ,  F e b r u a r y  4 th , 1907, 
i n  B o o k  965 o f  D e e d s, p a g e  468, c o n v e y in g  “ A l l  
th o s e  c e r ta in  lo ts  o f  la n d  s itu a te  l y i n g  a n d  b e in g  2Q 
in  th e  T o w n  o f  H a r r i s o n  ( f o r m e r l y  c a lle d  E a s t  
N e w a r k )  in  th e  C o u n t y  o f  H u d s o n  a n d  S ta te  
o f  N e w  J e r s e y ,  a n d  k n o w n  a n d  d is t in g u is h e d  o n  
a  m a p  e n t it le d  'M a p o f  la n d s  in  E a s t  N e w a r k  
f o r  H i r a m  G ilb e r t ,  C l a r k  a n d  B a c o t, c i t y  s u r v e y ­
o rs , J u l y ,  1852,’ ”  file d  in  th e  office o f  th e  C le r k  
o f  H u d s o n  C o u n t y ,  J a n u a r y  19, 1853, as f o l lo w s :  

h i r s t  T r a c t .  I n  b lo c k  e ig h ty ,  lo ts  n u m b e rs  
one, tw o , th re e , fo u r ,  five , s ix ,  se ve n , e ig h t, n in e , 
te n , e le ve n , tw e lv e , th ir t e e n , fo u rte e n , fifte e n , s ix -  
teen, se ve n te e n  a n d  e ig h te e n , b e in g  a n d  in te n d e d  
to  be a l l  th e  la n d s  in  s a id  b lo c k  w i t h i n  th e  e a s te rn  
b o u n d a ry  o f th e  E a s t  N e w a r k  t r a c t .

I n  b lo c k  n u m b e r e ig h ty - th re e , lo ts  n u m b e rs  
one, tw ro, th re e , fo u r ,  five , s ix ,  se ve n , e ig h t, n in e , 
te n , e le ve n  a n d  tw e lv e ,  b e in g  a n d  in te n d e d  to  be 
a ll  th e  la n d s  in  s a id  b lo c k  w i t h in  th e  e a s te rn  
b o u n d a ry  o f  th e  E a s t  N e w a r k  t r a c t .

S e c o n d  T r a c t .  A l l  t h a t  t r a c t  o r  p a rc e l o f  la n d

40
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a n d  p re m is e s , s itu a te , l y i n g  a n d  b e in g  in  the 
T o w n  o f  H a r r is o n ,  in  th e  C o u n t y  o f H u d s o n  and 
S ta te  o f  N e w  J e r s e y ,  a n d  b e in g  a l l  t h a t  t ra c t , 
p a rc e l o r  p lo t  o f la n d  k n o w n  a n d  d e s ig n a te d  as 
p lo t  85 o n  p  m a p  e n t it le d  “ M a p  o f  lo ts  in  E a s t  
N e w a r k  f o r  H i r a m  G ilb e r t ,  C la r k  & B a c o t, C it y  
S u r v e y o r s ,  J u l y ,  1852,”  a n d  d u l y  file d  in  the 
office o f  th e  C le r k  o f  H u d s o n  C o u n t y ,  n o w  re g is ­
te r, J a n u a r y  19th, 1853. S a id  p lo t  n u m b e r 85 is 
th e  e a s te r ly  b o u n d a r y  o f  th e  E a s t  N e w a r k  tra c t, 
b o u n d e d  o n  th e  w e s t b y  F o u r t h  s tre e t, on the 
n o r t h  b y  C a p e  M a y  o r  H e n r y  Y o u n g  stre e t, to ­
g e th e r w it h  a ll th e  la n d  l y i n g  b e tw e e n  th e  h ig h  
w a t e r  m a r k  o f  th e  P a s s a ic  R i v e r  a n d  th e  e x t e r io r
l in e  f ix e d  b y  th e  R ip a r ia n  C o m m is s io n e rs , ly in g  
in  f r o n t  o f  s a id  p lo t  to  th e  e x t e n t  o f  th e  g ra n t  
h e re to fo re  m a d e  b y  th e  R ip a r ia n  C o m m is s io n e rs  
to  th e  e x e c u to rs  o f  a n d  tru s te e s  u n d e r  th e  la s t  w i l l
a n d  te s ta m e n t o f  H e n r y  Y o u n g ,  deceased. B y  
th e se  p re s e n ts  o r  in d e n tu re ,  i t  b e in g  th e  in te n tio n  
to  c o n v e y  w i t h  th e  u p la n d , a l l  la n d s  b e lo n g in g  to 
th e  p a r t y  o f  th e  f i r s t  p a rt ,  a n d  a lso  a ll r ip a r ia n  
r ig h t s  to  la n d s  a n d  la n d  c o v e re d  w it h  w a te r  in  
f r o n t  o f  sa id  p lo t, to  th e  e x t e r io r  w h a r f  line, 
a d o p te d  b y  th e  R ip a r ia n  C o m m is s io n e rs , F e b ru ­
a r y  17th, 1883, as g r a n t e d  b y  s a id  R ip a r ia n  C om ­
m is s io n e rs  b y  deed N o v e m b e r 17th, 1883, and re ­
c o rd e d  in  L i b e r  384 o f  deeds f o r  H u d s o n  C o u n ty
o n  p a g e  696 w i t h  o th e r  p r o p e r t y .

( M a r k e d  E x h i b i t  D .  2 .)
The Court. Y o u  s ta te  th a t  c o ve rs  th e  s tr ip

a lo n g  F o u r t h  s tre e t  w h ic h  th e  la s t  w itn e s s  spoke
o f?  .

M r. P eirce. Y e s ,  s ir .  I  a lso  o ffe r  deed b e a rin g  
d a te  F e b r u a r y  4 th , 1907, f r o m  J o h n  R . G r im m  to 
H u d s o n  R a ilr o a d  a n d  T r a n s p o r t a t io n  C o m p a n y, 
a n d  re c o rd e d  th e  sam e d a y  in  th e  R e g is te r s Office 
o f  H u d s o n  C o u n t y ,  in  B o o k  977 o f deeds, page
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217, c o n v e y in g  “ A l l  th o se  c e r t a in  t r a c t s  o r  p a r ­
cels o f  la n d  a n d  p re m is e s , h e r e in a f t e r  p a r t ic u ­
l a r l y  d e s c rib e d , s itu a te , l y i n g  a n d  b e in g  in  th e  
T o w n  o f  H a r r i s o n  in  th e  C o u n t y  o f  H u d s o n  a n d  
S ta te  o f  N e w  J e r s e y . ”

B e g in n in g  a t  th e  s o u th e a s te r ly  c o r n e r  o f 
S o u th  F o u r t h  s tre e t  a n d  B u r l in g t o n  s tre e t, r u n ­
n in g  th e n c e  e a s te r ly  a lo n g  th e  s o u t h e r ly  l in e  o f 
B u r l in g t o n  s tre e t  fiv e  h u n d re d  (5 0 0 ) fe e t m o re  ^  
o r  less to  th e  s o u th w e s t  c o r n e r  o f  B u r l in g t o n  
s tre e t  a n d  S o u th  F i f t h  s t r e e t ;  th e n c e  s o u t h e r ly  
a lo n g  th e  w e s t e r l y  l in e  o f  S o u th  F i f t h  s tre e t  o n e  
h u n d re d  (1 0 0 ) fe e t to  th e  c e n te r  l in e  o f th e  
b lo c k ; th e n c e  w e s t e r ly  a lo n g  th e  c e n te r  l in e  o f  th e  
b lo c k  fiv e  h u n d re d  (5 0 0 ) fe e t m o re  o r  less to  th e  
e a s t e r ly  l in e  o f  S o u th  F o u r t h  s t r e e t ;  th e n c e  
n o r t h e r l y  a lo n g  th e  sam e o n e  h u n d re d  (1 0 0 ) fe e t 
to  th e  p o in t  o r  p la c e  o f  b e g in n in g . 20B e in g  th e  n o r t h e r l y  h a l f  o f  b lo c k  n u m b e r s ix t y -  
f iv e  (6 5 ) as la id  d o w n  o n  a  m a p  o f  p r o p e r t y  a t 
E a s t  N e w a r k ,  m a d e  f o r  H i r a m  G ilb e r t ,

T h a t ’s a p o r t io n  o f  th e  sam e la n d .
( M a r k e d  E x h i b i t  D . 3 .)

A ls o  a deed d a te d  J a n u a r y  15, 1910, f r o m  
G e o rg e  L .  B la k e  a n d  A n n i e  E .  B la k e , h is  w ife , 
to  H u d s o n  R a ilr o a d  a n d  T r a n s p o r t a t io n  C orn - 
C o m p a n y , re c o rd e d  in  th e  R e g is t e r ’s O ffic e  o f 
H u d s o n  C o u n t y  F e b r u a r y  2, 1910, in  B o o k  1050 ^
o f  D e e d s f o r  s a id  C o u n t y ,  p a g e  460, o n  la n d  c o n ­
t ig u o u s  th e re to , c o n v e y in g  a ll  t h a t  p ie ce  o r  p a r ­
cel o f  la n d  s itu a te , l y i n g  a n d  b e in g  in  th e  T o w n  
o f  H a r r is o n ,  in  th e  C o u n t y  o f  H u d s o n  a n d  S ta te  
o f  N e w  J e r s e y ,  s h o w n  o n  a  m a p  e n t it le d  “ M a p  o f  
lo ts  a t  E a s t  N e w a r k ,  f o r  H i r a m  G i lb e r t ,  C la r k  & 
B a c o t, s u r v e y o r s ,  J u l y ,  1852,”  a n d  file d  in  th e  
office o f  th e  C le r k  ( n o w  R e g is t e r )  o f  H u d s o n  
C o u n t y ,  J a n u a r y  19th, 1853, as f o l lo w s :

A l l  t h a t  p a r t  o f  C u m b e rla n d  s tre e t  l y i n g  be- 40
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tw e e n  th e  e a s te r ly  s id e  o f  F o u r t h  s tre e t  a n d  th e  
e a s t e r ly  b o u n d a r y  o f  th e  E a s t  N e w a r k  t r a c t  a n d  
b lo c k s  e ig h t y  (8 0 ) a n d  e ig h t y - th re e  (8 3 ) as la id  
d o w n  o n  s a id  m a p .

B e in g  sam e p re m is e s  c o n v e y e d  to  s a id  G e o rg e  
L .  B la k e , b y  deed d a te d  A p r i l  14th, 1897, b y  th e  
e x e c u to rs  o f  H e n r y  Y o u n g ,  deceased, a n d  re ­
c o rd e d  in  L i b e r  673 o f  deeds f o r  H u d s o n  C o u n ty , 
p a g e  34, &e.

I t  is  th e  in t e n t io n  o f  th e  p a rt ie s  o f  th e  f irs t  
p a r t  to  c o n v e y  a l l  r ig h t ,  t i t l e  a n d  in te re s t ,  i f  a n y, 
in  a n d  to  C u m b e rla n d  s tre e t.

(M a r k e d  E x h i b i t  D . 4 .)

I  a ls o  o ffe r  in  e v id e n c e  deed f r o m  th e  F id e l i t y  
T r u s t  C o m p a n y  to  H u d s o n  R a ilr o a d  a n d  T r a n s ­
p o r t a t io n  C o m p a n y , d a te d  J a n u a r y  30, 1912, and 
re c o rd e d  in  th e  R e g is t e r ’s O ffic e  o f  H u d s o n  
C o u n t y  F e b r u a r y  6 ,19 1 2, i n  B o o k  1111, page 245, 
c o n v e y in g  “ A l l  t h a t  c e r ta in  t r a c t  o r  p a rc e l of 
la n d  a n d  p re m is e s , h e r e in a f t e r  p a r t ic u l a r l y  de­
s c rib e d , s itu a te , l y i n g  a n d  b e in g  in  th e  T o w n  of 
H a r r i s o n  in  th e  C o u n t y  o f  H u d s o n  a n d  S ta te  o f 
N e w T J e r s e y ,  b o u n d e d  a n d  d e s c rib e d  as fo llo w s :

B o u n d e d  o n  th e  s o u th  b y  th e  s o u th e r ly  lin e  o f 
S a le m  s t r e e t ;  o n  th e  w e s t b y  th e  e a s te rly  lin e  o f 
F o u r t h  s t r e e t ; o n  th e  e a st b y  a lin e  d ra w n  
p a r a lle l  A vith  F o u r t h  s tre e t  a n d  d is ta n t  one h u n ­
d re d  fe e t e a s t e r ly  f r o m  th e  e a s te r ly  l in e  th e re o f; 
a n d  o n  th e  n o r t h  b y  th e  s o u t h e r ly  lin e  o f a t ra c t  o f 
la n d  c o n v e y e d  b y  F i d e l i t y  T r u s t  C o m p a n y  to  T h e  
U n it e d  N e w  J e r s e y  R a ilr o a d  a n d  C a n a l C om ­
p a n y , b y  deed d a te d  J a n u a r y  3 rd , 1912.

E x c e p t in g  f r o m  th e  a b o ve  d e sc rib e d  la n d  and 
p re m is e s  so m u c h  th e re o f  as is  a lre a d y  o w n e d  b y 
th e  p a r t y  h e re to  o f th e  second p a rt ,  to  w i t : a p a i - 
cel a t  th e  s o u th e a s t c o r n e r  o f  B u rlin gton  and 
F o u r t h  s tre e ts  h a v in g  a  fr o n t a g e  o f  one h u n d re d
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fe e t o n  each o f  s a id  s tre e ts  w i t h  i n t e r i o r  lin e s  
p a r a lle l  to  each o f  s a id  s tre e ts  o f  o n e h u n d re d  
fe e t each, be s a id  d is ta n c e s  m o re  o r  le s s.”

(M a r k e d  E x h i b i t  D . 5 .)

I  a ls o  o f fe r  c o p y  o f  w i l l  w h ic h  is  u n c e rt if ie d , o f 
W i l l i a m  H .  D r a p e r ,  re c o rd e d  in  H u d s o n  C o u n t y ,  
e x e c u te d  in  N e w  Y o r k  a n d  re c o rd e d  as a fo re ig n  
w i l l  in  H u d s o n  C o u n ty .  10

( M a r k e d  E x h i b i t  D . 6 .)

M r. D ay. I  w is h  to  o b je c t to  th e  deed o f  th e  
F i d e l i t y  T r u s t  C o m p a n y  t o  H u d s o n  R a ilr o a d  a n d  
T r a n s p o r t a t io n  C o m p a n y . I t  d o e s n ’t  a p p e a r to  
h a v e  a n y t h in g  to  d o  w i t h  th is  p r o p e r t y ;  I  d o n ’t  
see t h a t  i t  h a s a n y  c o n n e c tio n  w i t h  th is  p r o p e r t y .

The Court. I  w i l l  ta k e  i t  s u b je c t to  y o u r  o b ­
je c t io n  ; I  d o n ’t  k n o w  w h a t  p o in t  he is  g o in g  to  
m a k e  on it .  I  w i l l  re q u ir e  h im , to  d is c lo s e  i t  o n  
th e  c lo s in g  o f  h is  e vid e n c e , i f  y o u  w a n t  to . W h a t  20 
is  th e  o b je c t o f  th e se  deeds f o r  lo ts  n o t  o n  C u m ­
b e rla n d  s tre e t, M r .  P e irc e ?

M r. P eirce. I f  i t  ha s a n y  s ig n ific a n c e , i t  goes 
to  s h o w  t h a t  h e re  is  a r a i l r o a d  o w n in g  it s  r i g h t  
o f  w a y  u p  to  th e  p o in t  w h e re  i t  c o n n e c ts  w i t h  th e  
P e n n s y lv a n ia  R a ilr o a d ,  a n d , o f  c o u rse , i t  is  a n  
o p e r a t in g  lin e .

The Court. Y o u  p u t  i t  in  as s h o w in g  th e  t i t le  
o f  th e  H u d s o n  R a ilr o a d  a n d  T r a n s p o r t a t io n  C o m ­
p a n y , o n e  o f  th e  d e fe n d a n ts  i n  th e  s u it ,  f o r  th e  ^  
la n d  in  q u e s tio n  u p  to  a p o in t  w h e re  i t  c o n n e c ts  
w i t h  th e  P e n n s y lv a n ia  R a ilr o a d ?  I  w i l l  h e a r y o u  
o n  th e  r e le v a n c y  o f  i t  a t  th e  t im e  o f  th e  a r g u ­
m e n t.

Mr. Vredenburgh. T h e  re c o rd  is  a l i t t l e  c o n ­
fu se d  a b o u t D r a p e r .
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G eorge H . P eirce , affidavit— direct. . .

G E O R G E  H .  P E I R C E ,  s w o r n .

I  a m  th e  s o l ic it o r  a n d  c o u n s e l w it h  th e  C ru c ib le  
S te e l C o m p a n y  o f  A m e r ic a  a n d  w i t h  th e  H u d s o n  R a i l ­
ro a d  a n d  T r a n s p o r t a t io n  C o m p a n y . I  d r a f te d  an d  
h a d  d r a w n  th e  a n s w e r  o f  th e  C ru c ib le  S te e l C o m p a n y  
in  th e  case o f  th e  H u d s o n  L a n d  C o m p a n y  a g a in s t  th e  
C r u c ib le  S te e l C o m p a n y  a n d  th e  T o w n  o f  H a r r is o n .  

10 S u c h  in f o r m a t io n  t h a t  I  h a d  w h ic h  le d  m e to  d r a f t  
a n d  file  th e  a n s w e r ca m e  to  m e f r o m  a n  e m p lo ye e  o f 
th e  C ru c ib le  S te e l C o m p a n y  o f  A m e r ic a ,  a c le rk  in  
th e  e m p lo y  o f  th e  C r u c ib le  S te e l C o m p a n y . T h e  a n s­
w e r  w a s  d r a w n  u n d e r  s o m e w h a t p re s s in g  c irc u m s ta n ­
ces, o w in g  to  th e  fa c t  o f  th e  r u le  to  s h o w  cause th e n  
p e n d in g . T h e  p e rs o n  n a m e d  in fo r m e d  m e th a t  C u m ­
b e rla n d  s tre e t  w a s  a  p u b lic  s tre e t, a n d  u p o n  th a t  in ­
fo r m a t io n  th e  a n s w e r  w a s  so d ra fte d . S u b s e q u e n tly  I  
h a v e  in q u ir e d  in t o  th e  m a tt e r ,  a n d  w it h o u t  p u tt in g  

20 th e  m a t t e r  to o  s t r o n g ly ,  th e re  is  v e r y  g ra v e  d o u b ts as 
to  w h e th e r  i t  is  a p u b lic  s tre e t  o r  n o t.

Mr. D ay. I  a s k  t h a t  t h a t  be s tr ic k e n  o u t ;  th a t 
is  a  p u re  c o n c lu s io n  o f  la w .

The Court. I  t h in k  t h a t  is  as f a r  as y o u  can 
go o n  th a t. Y o u  a re  n o t  n o w  m a k in g  a n  a p p lic a ­
t io n  to  a m e n d  th e  answer'. T h i s  o th e r sta te m en t 
w o u ld  be a d m is s ib le  o n  th a t.

M r. P eirce. T h e  a n s w e r  w a s  n o t s w o rn  to  and 
I  h a d  n o  in fo r m a t io n  e x c e p t as g iv e n  to  me b y 
M r.  S o d e n , th e  g e n tle m a n  n a m e d .

Cross exam ination  b y  M r.  D a y .

Q  W a s n ’t  t h a t  a n s w e r  s w o r n  to?
A  N o , s ir ,  y o u  p r a y e d  f o r  a n  a n s w e r n o t u n d e r 

o a th  a n d  th e  a n s w e r  w a s  file d , b u t th e re  w e re  affi­
d a v it s  file d  in  c o n n e c tio n  w i t h  th e  r u le  to  sh o w  cause, 
w h ic h  is  n o t  a p a r t  o f  th e  b i l l  f o r  a n s w e r.

Q  I n  t h a t  a n s w e r, M r.  S o d e n  m ad e a n  a ffid a v it  in  
c o n n e c tio n  w i t h  th e  f i l in g  o f  th e  a n s w e r, d id n  t  he*.
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G eorg e  H . P e ir c e , cross.

A  H e  m a d e  n o  a f f id a v it  to  th e  a n s w e r  f o r  th e  
re a s o n  t h a t  y o u  p r a y e d  f o r  a n  a n s w e r  n o t u n d e r  o a th .

Q  W a s n ’t  h is  a f f id a v it  a tta c h e d  to  th e  a n s w e r?
A  N o t  to  m y  k n o w le d g e ; th e re  w e r e  a ff id a v its  

u sed  in  th e  r e t u r n  o f  th e  r u le  to  s h o w  cause.
Q  W a s n ’t  h is  a f f id a v it  a tta c h e d  to  th e  a n s w e r?
A  N o t  to  m y  k n o w le d g e .
Q  H e  d id  a p p e a r a n d  he s a id  as f o l l o w s : “ A l f r e d

J .  S o d e n  b e in g  d u l y  s w o r n  o n  h is  o a th  a c c o rd in g  to  10 
la w  deposes a n d  s a ys  t h a t  he is  e m p lo y e d  b y  th e  C r u c i ­
b le  S te e l C o m p a n y  o f  A m e r ic a  a s  a  m e c h a n ic a l e n g i­
n e e r. D e p o n e n t h a s been e m p lo y e d  b y  th e  p re s e n t  c o r ­
p o ra t io n  a n d  it s  p re d e c e s s o rs  f o r  tw e n ty - o n e  y e a rs , 
a n d  d u r i n g  a l l  t h a t  t im e  h a s  a n  in t im a t e  a n d  a c tu a l 
k n o w le d g e  o f  th e  la n d  u p o n  w h ic h  C u m b e rla n d  s tre e t 
is  lo c a te d  a n d  th e  m e a d o w s  th e re to  e x t e n d in g  o v e r  to  
th e  la n d  o f  th e  H a r r is o n  L a n d  C o m p a n y ; t h a t  C u m b e r­
la n d  s tre e t, w h ic h  h a s been a  p u b lic  s tre e t  f o r  a d is ­
ta n c e  o f  a b o u t 237 fe e t e x t e n d in g  e a s te r ly  o v e r  F o u r t h  ^  
s tre e t  ha s n e v e r  been used, as a  s tre e t ,”  H e  d id  s w e a r 
to  th a t, d id n ’t  he?

A  Y o u  h a v e  th e  a ffid a v it .
Q  I  w i l l  s h o w  i t  to  y o u  a n d  a s k  y o u  i f  he d id n ’t  

s w e a r to  i t  ju s t  as I  h a v e  re a d ?
A  T h e  a f f id a v it  w i l l  sp e a k  f o r  its e lf .
Q  I  a m  n o w  a s k in g  y o u  i f  he d id n ’t  s w e a r to  th a t?
A  Y o u  ca n  t e l l  as w e ll  as I  can.
Q  N o w  j u s t  ta k e  a c o p y  o f  t h a t  a f f id a v it  a n d  lo o k  

i t  o v e r  a n d  see w h e th e r,  a c c o rd in g  to  y o u r  re c o lle c tio n , 
he d id n ’t  m a k e  th a t?

A  I f  th e  a f f id a v it  s h o w s  it .
Q  D i d n ’t  y o u  d r a w  h is  a ffid a v it?
A  P o s s ib ly  I  d id .
Q  W i l l  y o u  c o n s e n t t h a t  th is  a f f id a v it  as i t  a p ­

p e a rs  in  th e  p r in t e d  case o f  th e  H a r r i s o n  L a n d  C o m ­
p a n y  a g a in s t  th e  C r u c ib le  S te e l C o m p a n y  o f  A m e r ic a ,  
m ade b y  M r. S o d e n  s h a ll go in  e vid e n c e ?

A  I  w i l l .
4 0



220
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Q  T h e n  w e  w i l l  c o n s id e r t h a t  in  e vid e n ce ?
A  Y e s ;  th e n  t h a t ’s a l l  y o u  need.

M r. D a y . I  a m  n o w  o f fe r in g  in  e v id e n c e  as I  
d id  b e fo re , th e  b i l l  o f  c o m p la in t ;  th e  a n s w e r o f 
th e  C r u c ib le  -S teel C o m p a n y  o f  A m e r ic a ,  th e  
a n s w e r  o f  th e  T o w n  o f  H a r r is o n .  N o w  a lso  th e  
a f f id a v it  o f  M r.  A l f r e d  J .  S o d en , fo u n d  o n  page 
44 o f  th e  p r in t e d  re c o rd , s w o r n  to  A u g u s t  28th, 
1913, b e fo re  W .  E .  C a lv e r t ,  a n d  a lso  th e  e x h ib its
B ., C. a n d  F . ,  fo u n d  o n  p a ges 16, 17 a n d  37, w h ic h  
r e fe r r e d  to  th e  v a c a t in g  o f C u m b e rla n d  s tre e t.

M r. P e ir c e . W e  m a k e  n o  o b je c tio n  to  th e  fa c t 
t h a t  t h is  is  o ffe re d  a n d  u n c e rt if ie d , a n d  n o t the 
o r ig in a l  p a p e rs .

T he C ou rt. I t  is  o n ly  a d m is s ib le  as f a r  as the 
b i l l  a n d  a n s w e r. B u t  y o u  n o w  s ta te  y o u  w o u ld  
c o n s e n t t h a t  th e  a f f id a v it  o f  M r .  S o d e n  be a d m it­
ted. T h e  q u e s tio n  is, d o  y o u  o b je c t to  th e  affi­
d a v it  as p r in t e d  in  th e  re c o rd ?

M r. P e ir c e . S im p ly  to  th e  fa c t  t h a t  i t  is  u n ­
c e rtif ie d .

T he C o u r ts  I  u n d e rs to o d  y o u  to  s a y  th a t  the 
a f f id a v it  o f  M r .  S o d e n  be a d m itte d  in  evid ence?

M r. P e ir c e . T h a t  th e  u n c e rt if ie d  c o p y  c o u ld  be 
used.

T he C ourt. Y o u  s a id  o n  th e  s ta n d , “ I  consent 
t h a t  th e  a f f id a v it  be a d m itte d .”

M r. P e irce . I  m e a n t to  s a y  I  d id n ’t  re q u e s t the 
o r ig in a l  to  be p r o d u c e d ; t h a t  is, c o u ld  be used the 
sa m e as i f  th e  o r ig in a l  w a s  p ro d u c e d — I  m ean t 
to  s a y  j u s t  th e  sam e a s th e  r e s t  h a d  been.

T he C ou rt. S u b je c t  to  y o u r  o b je c tio n ?
M r. P e ir c e . Y e s ,  s ir .
T he C ou rt. I  u n d e rs ta n d  th e  e x h ib its  re fe rre d  

to  in  th e  p r in t e d  re c o rd  r e la t in g  to  th a t  subject 
w h ic h  a re  n o w  o ffe re d  in  copies, a re  n o t objected 
to  as b e in g  c o p ie s  a n d  n o t  th e  o r ig in a ls  o f  th e  p ro ­
ce e d in g s, b u t  y o u  d e s ire  to  re s e rv e  y o u r  o b je ctio n
a s to  t h e i r  re le v a n c y  o n  th e  issu es in  th e  case?
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M r. P eirce .  Y e s .
M r. D ay. I  w o u ld  l ik e  to  h a v e  t h a t  r e s e r v a t io n  

l i f t e d  n o w . L e t  u s  a r g u e  th e  q u e s tio n  n o w , be­
c a u se  i t  is  a  v e r y  im p o r t a n t  one.

The Court. I  w i l l  n o t  d e c id e  o n e  p o in t  in  th e  
case a t  th is  t im e ;  th is  ca se w i l l  a l l  be d is p o s e d  
o f  to g e th e r. I  d o  n o t  in te n d  t o  a r g u e  a n d  f in a l l y  
s e tt le  o n  a  m o tio n , s o m e th in g  t h a t  y o u  n o w  s a y  
is  a  re s e r v a t io n  in  th e  case. Y o u  w i l l  h a v e  to  
p u t  i n  a l l  y o u  t h in k  y o u r  case re q u ire s .

M r. P eirce .  I f  y o u r  h o n o r  p lease, I  h a v e  g o n e  
a s  f a r  a s  I  c a n  a t  th is  tim e . I  s h o u ld  l ik e  th e  o p ­
p o r t u n i t y  to  p u t  in  th e  t i t l e  o f  th e  P e n n s y lv a n ia  
R a ilr o a d .

The Court. T i t l e  to  w h a t?
M r. P eirce .  A t  F o u r t h  s tr e e t  a n d  th e  r a i l r o a d  

a n d  a lo n g  th e re .
The Court. D o  y o u  w a n t  to  s h o w  th e n  th e  

la n d s  o f  th e  P e n n s y lv a n ia  R a ilr o a d  in  c o n n e c ­
t io n  w i t h  th e  la n d s  o f  th e  H u d s o n  T r a n s p o r t a ­
t io n  C o m p a n y , deeds f o r  w h ic h  h a v e  been p u t  in  
t h is  m o rn in g ?  W h a t  is  y o u r  o p in io n  in  re fe re n c e  
to  it?

M r. P eirce. I  a m  g o in g  to  s h o w  a n o th e r  w a y  
o u t.

I h e  Court. W h a t  is  i t  y o u  w a n t  to  p ro v e ?
M r. P eirce .  I  w a n t  to  p r o v e  t h a t  a t  th is  p o in t  

th e  P e n n s y lv a n ia  R a ilr o a d  o w n s  la n d , c o n n e c te d  
w i t h  o t h e r  la n d s  o f  th e  P e n n s y lv a n ia  R a ilr o a d  so 
t h e y  c o u ld  g e t o u t  i f  t h e y  d e s ire d , b u t  t h a t  th e y  
h a v e  s h u t  th e m s e lv e s  o ff.

The Court. A t  w h ic h  p o in t?
M r. P eirce .  P o s s ib ly  a t  o t h e r  p o in ts , b u t  th a t  

p a r t ic u l a r  p o in t  a t  F o u r t h  s tr e e t  a n d  th e  r a i lr o a d ,  
a n d  th e n  I  w a n t  a n  o p p o r t u n i t y  to  p ro d u c e  th e  
s to c k  b o o k  t h a t  h a s  been m e n tio n e d .

The Court. Y o u  w a n t  to  p r o v e  t h a t  th e re  is  
a n o t h e r  w a y  o f  access to  th e  p u b lic  s tre e ts  o f  H a r -
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r is o n ,  f o r  th e  P e n n s y lv a n ia  R a ilr o a d  o r  th e  U n i t ­
e d  R a ilr o a d  C o m p a n y  th e m s e lve s , o t h e r  th a n  th e  
w a y  a c ro s s  C u m b e rla n d  s tre e t?

M r. P eirce .  Y e s ,  s ir .
The Court. I f  y o u  c la im  a n o t h e r  w a y  o u t, th a t  

d e fe n se  s h o u ld  be s p e c ia lly  s e t u p  in  o rd e r  th a t  
t h e y  m a y  be p re p a re d  w i t h  t h e i r  defen se. I f  y o u  
h a v e  a n y  case t h a t  e n t it le d  y o u  to  p re s e n t  those 

10 p ro o fs , I  w i l l  h e a r  a n  a p p lic a t io n  to  a m e n d  y o u r
a n s w e r, b u t  i t  h a s g o t to  be a n  issu e. T h e r e  is  
n o  is s u e  o n  t h is  re c o rd  y e t.

M r. P eirce .  I  w i l l  m a k e  t h a t  m o tio n  to  a m en d  
th e  a n s w e r.

The C ourt. T h i s  h a s  g o t to  be t r ie d  so th a t  a ll 
p a rt ie s  k n o w  w h a t  t h e y  h a v e  g o t  to  m eet, an d 
i f  y o u r  a n s w e r  does n o t  m e e t i t  I  w i l l  re q u ir e  y o u  
to  m e e t it .  I f  y o u  u rg e  t h e y  h a v e  a n o th e r  w a y  
o u t  y o u  m u s t  s a y  so in  y o u r  a n s w e r.

20 d/r. P eirce.  I  w i l l  be .g la d  to  m a k e  i t  in  th a t
shape, a n d  m a k e  t h a t  m o tio n .

The Court. P u t  y o u r  a m e n d m e n t in  shape so 
I  m a y  see w h a t  i t  is. T h i s  m a y  op en th e  case. 
W h a t  e v id e n c e  is  th e re  o n  t h a t  s u b je c t th a t  y o u  
c a n  n o w  p ro d u c e ; is  th e re  a n y b o d y  t h a t  k n o w s  
a n y t h in g  a b o u t it .

M r. P eirce . T h e  e v id e n c e  w7i l l  h a v e  to  com e 
in  th e  n a t u r e  o f  c o p ie s  o f  deeds to  p ro v e  th e y  
o w n  th e  la n d s .

30 ' The Court. S ta te  n o w  w h a t  la n d  y o u  c la im  is
o w n e d  a n d  i t  m a y  be a d m itte d  as o w n e d .
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M artin  L. Gardiner, direct.

M A R T I N  L .  G A R D N E R ,  s w o r n  f o r  d e fe n d a n ts .

D irect exam ination  b y  M r.  P e irc e .

Q  D o e s  n o t  t l ie  P e n n s y lv a n ia  R a ilr o a d  o w n  th e  
la n d  s h o w n  o n  E x h i b i t  C . 4, w h e re  y o n  h a v e  th e  y e l ­
lo w  d r iv e  m a rk e d  o u t?

A .  N o .
Q  W h o  does o w n  it?
A  A t  th e  t im e  th e  ro a d  e x is te d  i t  w a s  o w n e d  b y  10 

th e  C r u c ib le  S te e l C o m p a n y .
Q  W h o  o w n s  i t  to -d a y?
A  T h e  C r u c ib le  S te e l C o m p a n y .
Q  D o  y o u  m e a n  to  s a y  t h a t  a lo n g  th e  r i g h t  o f  

w a y  o f  th e  N e w  J e r s e y  R a ilr o a d  ave ., w h e re  y o u  
h a ve  th e  y e l lo w  lin e  d r a w n  a n d  s h o w in g  th e  ro a d  on 
E x h i b i t  C . 4, is  n o t  o w n e d  b y  th e  P e n n s y lv a n ia  R a i l ­
ro a d  C o m p a n y  o r  i t s  s u b s id ia r y  c o m p a n ie s?

A  T h e  C r u c ib le  S te e l C o m p a n y  n o w  o w n s  t h a t  
t r a c t .  20

Q  W h a t  is  th is  re d  l in e  to  th e  s o u t h e r ly  s id e  o f  
th e  ra i lr o a d ?

A  T h a t ’s p u r p o r t in g  to  s h o w  th e  o w n e rs h ip  o f  a d ­
d it io n a l  r i g h t  o f  w a y .

Q  A n d  th e  P e n n s y lv a n ia  R a ilr o a d  o w n s  h e re  to  
th e  s o u th  o f  th e  y e l lo w  ro a d , d o  t h e y  n o t?

A  T h e y  d o  n o w .
Q  N o w , t h e y  d o  o w n  i t ;  n o w  t h e y  o w n  b e tw e e n  th e  

re d  l in e  o n  th e  s o u th  a n d  th e  re d  l in e  o n  th e  n o rt h ?
A  Y e s .  30

Q  A n d  t h a t  in c lu d e s  th e  y e l lo w  l in e  o r  ro a d  as 
m a rk e d  o u t  o n  E x h i b i t  C-4?

A  Y e s ,  s ir .
Q  N o w , t h a t  y e l lo w  ro a d  is  s h o w n  o n  th e  m a p  e x ­

te n d in g  u p  to  F o u r t h  s tre e t, is  i t  n o t?
A  Y e s ,  s ir .
Q  T h e n  y o u  a re  m is ta k e n  w h e n  y o u  s a y  th e  C r u c ­

ib le  S te e l C o m p a n y  o w n s  a n y  la n d  b e tw e e n  th e  t w o  
re d  lin e s  I  m e n tio n e d ?

40
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M artin  L. Gardiner, direct.

A  I  a m  n o t ;  a t  th e  p re s e n t t im e  th e  P e n n s y lv a n ia  
R a ilr o a d ,  th e  lessee o w n  it .

Q  T h a t ’s th e  U n it e d ?
A  Y e s .
Q  T h e  re d  l in e  o n  th e  n o r t h  does r u n  to  F o u r t h  

s tre e t, d o es i t  n o t?
A  Y e s .
Q  A n d  th e  re d  l in e  o n  th e  s o u th  s to p s  a t  H u n t e r -  

d o n  s tre e t?
A  Y e s .
Q  A n d  th e  y e l lo w  l in e  d o e s go o n  to  F o u r t h  stre e t?
A  Y e s .
Q  N o w  th e  c o n t in u a t io n  o f  th e  s o u t h e r ly  lin e  o f 

th e  y e l lo w  ro a d  is  c a r r ie d  o n  o u t  a c ro s s  F o u r t h  s tre e t 
b y  a re d  lin e , is  i t  n o t?

A  Y e s .
Q  A n d  a t  t h a t  p o in t  d o e s t h a t  s h o w  th e  s o u th e r ly  

edge o f  th e  r i g h t  o f  w a y  o f  th e  U n it e d  C o m p a n y ?
A  I t  does n o t— th e  l in e  o f  th e  b rid g e .
Q  I s  th e  b r id g e  u sed  b y  th e  U n it e d  C o m p a n y ?
A  Y e s .
Q  I s n ’t  i t  a fa c t  t h a t  th e  U n it e d  C o m p a n y  does 

o w n  th e  la n d  w h ic h  w o u ld  be s h o w n  b y  th e  re d  lin e  
o n  th e  s o u th  i f  i t  p ro je c te d  u p  to  F o u r t h  s tre e t on a 
s t r a ig h t  l in e  f r o m  H u n t e r d o n  s tr e e t  to  F o u r t h  street?

A  I t  is  n o t  a  fa c t.

. The C ourt. Y o u  c la im  t h a t  th e  c o m p la in a n ts  
in  t h is  case, o r  o n e  o f  th e m , o w n  t h a t  la n d  w h e re , 
o n  m a p  C / 4 , w h ic h  y o u  n o w  c la im  is  a d a p ta b le  
f o r  a ro a d ?

M r. P eirce .  B e g in n in g  o n  th e  e a s t sid e o f 
F o u r t h  s tre e t, w h ic h  w o u ld  be th e  p o in t  o f  in t e r ­
se c tio n  i f  th e  re d  l in e  w e r e  s o u th  o f  th e  ra ilr o a d  
o n  C . 4 a n d  w a s  e x te n d e d  u p  a n d  in te rs e c te d  th e  
ea st l in e  o f  F o u r t h  s tre e t, a n d  e xte n d e d  th ence 
a lo n g  to  th e  r i g h t  o f  w a y  o f  th e  U n it e d  C o m p a n y  
u p  to  S i x t h  s tre e t, a n d  th e n  in  a d d it io n  to  th a t 
a lo n g  S ix t h  s tre e t o n  o v e r  to  th e  m ead ow s.

40
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M artin  L. G ardiner, cross.

The Court. T h a t  is  y o u r  c la im ?
M r. D ay. Y o u  c la im  th e re  a r e  n o  r a i l r o a d  em ­

b a n k m e n ts  a l l  a lo n g  th e re ?
W itn ess. I t  is  w a lle d  in — a g r e a t  b ig  w a l l  

th e re .

Cross exam ination  b y  M r .  V r e d e n b u r g h

Q  I n  th e  f i r s t  p la ce , d o es th e  P e n n s y lv a n ia  R a i l ­
ro a d , th e  U n it e d  R a ilr o a d s ,  o r  th e  M a n o r  R e a l E s t a t e  10 
o r  T r u s t  C o m p a n y  o w n  a n y  la n d  o n  S ix t h  s tre e t  s o u th  
o f  M id d le s e x  s tre e t?

A  Y e s ,  s ir .
Q  W h e re ?
A  I t  o w n s  th e  b lo c k  b e tw e e n  S i x t h  a n d  S e v e n th , 

S o m e rs e t a n d  M id d le s e x .

Q  W h a t  is  th e re  o n  th a t  s tre e t  a t  th e  p re s e n t t im e  
S ix t h  s tre e t— in  f r o n t  o f  t h a t  p r o p e r t y  a n d  th e  

C ru c ib le  S te e l C o m p a n y  o n  th e  o p p o s ite  sid e  o f  th e  
s tre e t?  20

A  T r a c k s  a n d  e m b a n k m e n ts .
Q  E le v a t e d  to  w h a t  e x te n t?
A  F r o m  f o u r  to  f iv e  fe et.
Q  C a n  y o u  d r iv e  n o r t h  a lo n g  S ix t h  s tr e e t  f r o m  

S o m e rs e t s tre e t  to  M id d le s e x ?
A  Y o u  c a n n o t.

Q  C a n  y o u  d r i v e  a lo n g  S i x t h  s tre e t  f r o m  H u n t e r ­
d o n s tre e t  to  S o m e rs e t?

A  Y o u  c a n n o t.
Q  W h y  n o t?  30
A  B e c a u s e  o f  th e  o b s tru c t io n s , s u c h  as t ra c k s , e m ­

b a n k m e n ts , p its ,  etc.
Q  F o r  w h o m  w e r e  t h e y  e re c te d ?
A  F o r  th e  C r u c ib le  S te e l C o m p a n y  p r in c ip a l ly .
Q  N o w  g o in g  w e s t  f r o m  S ix t h  s t r e e t  t o w a r d s  

F o u r t h  s tre e t  a lo n g  th e  y e l lo w 1 lin e , c a n  y o u  d r iv e  
th e re  n o w ?

A  Y o u  c o u ld  n o t  d r iv e  th e re .
Q  W h y  n o t?

40
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Martin L. Gardiner, re-direct.

A  Because of . the character of the obstructions 
placed there.

Q What are the characters?
A Tracks, pits, walls and embankments.

Re-direct by Mr. Peirce.

Q; Isn’t it a fact that the tracks of the Pennsyl­
vania Railroad, the United, or some of its subsidiaries 

10 cross Middlesex street?
A Yes.
Q And Somerset ?
A  Yes.
Q Now you say that those streets are obstructed, 

did you not?
A  I said that Sixth street was obstructed by 

tracks and obstructions in connection with the tracks 
laid to the Crucible Steel Company.

Q Isn’t it a fact that six or seven tracks of the 
^0 Hudson Terminal crosses over Somerset street?

A Yes, it'is.
Q Are any of the Pennsylvania or subsidiary 

tracks crossing Middlesex street?
A Yes, the tracks leading to the Crucible Steel 

Company mostly.
Q And what other tracks?
A  And that connection to the Hudson and Man­

hattan.
Q And isn’t that one of the main tracks?

so ;  t i .A  It is.
Q Where the trains run to Newark?
A  It is.
Q Then you wouldn’t say the Crucible Steel tracks 

obstruct that street?
A  I would, yes, sir.
Q Notwithstanding the main line of the Hudson 

and Manhattan Railroad to Newark from New York 
pass over that line?

.g A  My answer before referred to Sixth street, at 
the intersection of Middlesex street.
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Martin L. Gardiner, re-direct.

Q I am referring to Middlesex street, and you say 
the main line of the Hudson and Manhattan Railroad 
between Newark and New York passes along Middle­
sex street?

A The main connection between the Pennsylvania 
Railroad tracks to the tracks leading to the Crucible 
Steel Works run partly along Middlesex street.

Q Now I am trying to find out about the Hudson 
and Manhattan Railroad; isn’t that on Middlesex 10 
street between Sixth street and Seventh street?

A No.
Q Where is it?
A It is about the intersection of Middlesex and 

Seventh street.
Q And then where does it go?
A  It goes around the loop.
Q What is the line I am pointing to now?
A The line your finger is on now is the track that 

connects with all the tracks leading to the Crucible 20 
Steel Company and runs partly along Middlesex 
street.

Q Where is the Hudson and Manhattan line that 
runs to Newark? •

A That is further north.
Q Indicate it on the map?
A  It would be indicated here by the word “Truss,” 

just directly east of what is intended to be a pier car­
rying a bridge.

Q Now that does finally go over on Middlesex 
street, does it not?

A  No, it does not.
Q Isn’t that Middlesex street?
A  No.
Q If Middlesex street extended it would be on 

Middlesex street ?
A It would, yes, sir.

The Court. Mr. Peirce, will you see if there
is any property on map C. 4, any mark as owned 40



228
Statement by the Court— Argument.

by the United Company or the Pennsylvania or 
the subsidiaries or Trust Company which he now 
claims and desires to show by the production of 
deeds or other proper evidence is owned by either 
of those companies?

Mr. Peirce. There is one suggestion, and that 
is that the red line to the south of the railroad 
ought to be projected over to the intersection of 
Fourth street. We should like to produce at a 
later date such evidence as may be necessary as 
to this stock book, and I would like, under stress 
of circumstances, to have the testimony written 
up so I may have an opportunity to look it over.

The Court. WThat is it you desire to prove?
Mr. Peirce. It is rather a delicate situation, 

and I do not care to discuss it.
The Court. If it is a mere question of the 

ownership of stock with reference at the time of 
filing the bill, or any other time you fixed since, 
I can direct that that evidence be taken before 
Mr. Bindseil. It seems a witness was subpoenaed 
to produce the stock books, but he did not have 
personal charge of them and that they are not 
under his immediate personal control. The own­
ership of stock would have to be proved in some 
such way, and that matter of proof is not now 
complete as to the ownership of the stock. But 
there is no difficulty in my directing what evi­
dence upon that point be given, and you may at 
some convenient time fix a time for taking evi­
dence upon that point as to the ownership of 
the stock; but it you intend to get any, the mana­
ger of the Crucible Steel Company is here, who 
is also a director of the other company. Can any­
body give any better evidence than he can?

Mr. Peirce. Yes, sir, very much so.
The Court. Then I want to know who they 

are and what they will prove? Now I ask you
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whether Mr. Illingworth, the manager, is not in­
tended to be produced upon that question ?

Mr. Peirce. I don’t intend to call Mr. Illing­
worth on that subject, for the reason that the 
management is at Pittsburgh. Mr. Illingworth 
had very little to do with it ; the book accounts 
are there; the bank book is there; the stock book 
is there, and Mr. Illingworth owns but one share 
of it and has nothing to do with it.

The Court. He is a director.
Mr. Peirce. He is a nominal director; the 

management of the railroad is there— the officers 
are there and the president. Mr. Illingworth is 
a minor stockholder, and with the exception of 
one share, all the vast interests are there.

th e  Court. If you want to produce the other 
members of the company, and do not intend to 
call Mr. Illingworth, then they must be exam­
ined here and examined before me.

Mr. Peirce. Mr. Illingworth hasn’t the facts 
within his knowledge. I misunderstood what you 
meant. Of course I wouldn’t call on Mr. Illing­
worth at all.

The Court. You want to produce the officers 
and managers of your company?

Mr. Peirce. It could be the same day set down 
for argument. We can dispose of it all in one 
day, so it won’t take another day.

The Court. I will only adjourn to take the 
evidence in connection with the Crucible Steel 
Company and the Hudson Railroad and Trans­
portation Company, that being the evidence coun­
sel says he requires, the evidence of the officers 
of the two companies, who are in Pittsburgh. To 
make a decree upon the present evidence might 
not be satisfactory.

Continuation of testimony in the foregoing 
cause, taken before Hon. John R. Emery, Vice- 
Chancellor, at the Chancery Chambers, Newark,
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A ndrew Walsh, direct.

New Jersey, on Tuesday, May 12th, 1914, in the 
presence of counsel as before stated.

Mr. Day. Mr. Peirce has agreed that it shall 
be admitted on the record that the streets named 
in the application of the Crucible Steel Company 
of America, shown on page 16 in the state of the 
case in the Court of Errors, of the Harrison Land 
Company against the Crucible Steel Company, 
were, subsequently to the application, and on Au­
gust fifth, vacated in accordance with the appli­
cation— some thirteen or fourteen streets in all, 
except Cumberland street, by an ordinance made 
on August 5th, 1913. That is all, as far as I am 
concerned.

Mr. Peirce. It is admitted by both sides that 
the Hudson Railroad and Transportation Com­
pany is incorporated under the laws of New 

2Q Jersey, under the general Railroad Act, and that 
the Crucible Steel Company is incorporated un­
der the general Corporation Act of the State of 
New Jersey.

AN D R EW  W ALSH , sworn for Crucible Steel Co. 

Direct examination by Mr. Peirce.

Q You are an officer of the Town of Harrison?
A  Yes.
Q You were present on the occasion of the trouble 

30 that occurred at the interception of Cumberland street 
with Fourth street, between the Hudson Railroad and 
Transportation Company and Booth & Flynn?

A  Yes, sir.
Q Who sent you there?
A The Chief of Police.
Q What were his instructions to you?

Mr. Day. I object to this testimony, for I don’t 
understand that the case is opened indefinitely.

40
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Andrew Walsh, cross.

Q Did you do anything more than keep the peace 
at that time?

A No, sir.
Q Did the police officers of the Town of Harrison 

do anything more than that?
A  No, sir.
Q Was that according to your instructions from 

your superior officer?
A Yes, sir. 10

Cross examination by Mr. Vredenburgh.
Q Mr. Walsh, you were there; do you remember 

what date it was?
A I don’t remember the days; I was sent there by 

the Chief of Police.
Q Where did you go?
A I went down along Fourth street and saw that 

the law wasn’t violated on the street.
Q On Fourth street? 2^
A Yes.
Q What was the violation on Fourth street?
A  I said to see that there was no violation.
Q Did you go as far as Cumberland street?
A  I went all the way to the bridge.
Q The trouble was on Cumberland street?
A Yes.
Q Did you look at that?
A  I passed there; I looked at it, yes, sir.
Q Here is a photograph of Exhibit C. 10; do you 30 

recognize the situation?
A Yes, I saw all that stuff there.
Q That is as you saw it that day?
A Yes.
Q You recollect noticing that big sign there?
A I don’t remember the sign.
Q You didn’t take any particular look at it?
A No, sir.
Q The sign reads, “ Private Property. No Très

40
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232

passing Under Penalty of the Law. Crucible Steel 
Company of America,” Did you notice the derrick 
that is shown there?

A Yes, sir.
Q Was it standing about in that position?
A  I cannot say that.
Q So far as your recollection is concerned?
A I was there at different times and saw it.
Q At any time did you see it standing that way?
A I wouldn’t say that; I saw the derrick there, 

but I don’t know how it was standing. According to 
that picture, the derrick was there.

Q Was it on Cumberland street?
A I wouldn’t say that.
Q You don’t recollect that?
A No.

JOHN ROBERTS, sworn for defendant, Crucible 
Steel Co.

Direct examination by Mr. Peirce.
Q You are a law student?
A  Yes.
Q I show you papers purporting to be copies of 

deeds from Henry L. Young and others to George L. 
Blake, and Harrison Land Company to Manor Real 
Estate Trust Company, the former bearing date April 
14, 1897, and recorded in the Register’s Office of Jer­
sey City, Hudson County, Book 673, page 34, and the 
latter bearing date January 14, 1907, and recorded 
in the same office, in Book 980 of Deeds, page 41, and 
I ask you if those copies are correct copies, taken by 
you from the records and compared by you to ascer­
tain that they were correct?

A Yes, they are.
Q What records did you take them from?
A I took them from the Book of Deeds there men­

tioned in Hudson County.
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John Roberts, direct.

Mr. Peirce. They are offered in evidence.
(Marked Exhibits A and B for defendant Cruc­

ible Steel Company, May 12, 1914.)
The Manor Real Estate deed covers, among 

others, property on Sixth street and also conveys 
streets and rights under streets.

Mr. Day. What has it to do with this case?
Mr. Peirce. The purpose of offering the deeds 

is to show that the Harrison Land Company have 
surrendered their interest in Cumberland street 
at the disputed portion in Cumberland street, by 
virtue of the deed from Henry Young and others 
to George L. Blake, and George L. Blake in turn 
has conveyed this interest to the Hudson Railroad 
and Transportation Company, by the deed already 
in evidence.

The deed from the Harrison Land Company to 
the Manor Real Estate Company shows a similar 
condition as to all the streets bounding upon the 
property described in this deed, which runs into 
many lots.

It also goes to show that the Harrison Land 
Company surrendered and gave up to others many 
avenues of approach to the litigated portion of 
the lands.

Mr. Day. I object to the offer of this deed for 
the reason that in 1907— I speak of the deed from 
the Harrison Land Company to the Manor Real 
Estate and Trust Company— it hasn’t anything 
whatever to do with Cumberland street; is in a 
different part of Harrison and does not refer to 
Cumberland street.

Court. I will admit it subject to argument, and 
ruling it out on the hearing or argument.

Mr. Vredenburgh. I object to them.
Court. Those were not put in at the time of 

the original hearing so that counsel could look 
over them. If I now admit them, it will be sub-
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Edward A. Day, direct.

ject to any application that the complainants may 
desire to make, in order to raise questions ap­
plicable by the admission of these deeds.

Mr. Peirce. That is satisfactory.

EDWARD A. DAY, sworn for defendant Crucible 
Steel Co.

10 Direct examination by Mr. Peirce.
Q Will you refer to the printed book in Young vs. 

Pennsylvania, and refer to the pages?
A Instead of putting in evidence and producing 

the ordinances, I had them all printed in the case that 
was pending at one time in the Supreme Court against 
the Pennsylvania Railroad by Young’s Executors, in 
which it became necessary to use these very ordi­
nances, and those ordinances are found in this print­
ed book at page 180, and extending from 180 to 184, 
and those are the only things that were put in evi­
dence.

Q What streets do they affect?
A It is all in the printed case, if you have read it 

— Gloucester street, Salem street, Burlington street, 
Cumberland street, Monmouth street, Hunterdon 
street, Somerset street; those are the ones you have 
between Fifth and Sixth streets.

Q Those are the ordinances that you put in evi­
dence?

30 A No, I put in three others.
Q What are the others?
A One with regard to the northerly half of Rail­

road avenue, a certain part of it; then all the streets 
and highways; that was an ordinance, I might say, the 
previous one of March 12, 1891; and the ordinances 
that I spoke of first, on pages 180 to 182, were passed 
in August, 1888. Then came the vacation of the 
northerly half of Railroad avenue, which was an ordi-

4 0 nance passed on March 12, 1891; then came the ordi-
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Edward A. Day, direct.

nance vacating all the streets, lanes, highways, &c., 
on the Preston Tract, which was passed October 1,
1895; then came an ordinance to vacate Morris avenue 
as the same is laid out on the southerly side of the 
right of way of the New Jersey Railroad and Trans­
portation Company, which was passed October 1, 
1895; then came an ordinance vacating a portion of 
Burlington street, passed June 10, 1901.

Q Were those ordinances not passed at the in- 10 
stance of the Young Estate or Harrison Land Com­
pany?

A They were all passed—the former ones were all 
passed at the instance of the Crucible Steel Company 
and were afterwards used by the Crucible Steel Com­
pany ; and the later ordinances that I have spoken of, 
as I understand it, were passed by the Pennsylvania 
Railroad or at their instance, for the purpose of the 
elevation of the tracks.

Q Did not the Young Estate urge the passing of ° 
these ordinances in order to sell lands to the Crucible 
Steel Company?

A I am quite sure they did not, but I couldn’t be 
positive about that.

Q Wasn’t it a condition that the Crucible Steel 
Company made with their neighbors, that these 
streets should be vacated before they bought it of you 
or your clients?

A I don’t think so; I don’t know, I wasn’t acting 
as counsel for the Company at that time or for the 
Young Estate and I don’t know.

Q You do know that the Justice of the Supreme 
Court, Mr. Swayze, found in the case of Young against 
Pennsylvania Railroad, this particular case, that that 
was a fact, that these streets were vacated in order 
to sell land t.o the Crucible Steel Companv, do vou 
not?

A I did not; I didn’t think it was so ; it wasn’t one 
of the points of that case at a ll; I didn’t know it.
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Q Yon were in the case of Mason, Young and 
others against the Pennsylvania Railroad?

A Yes.
Q You tried the case before the jury?
A Yes.
Q And argued it in the Supreme Court?
A Yes.
Q Did the Supreme Court pass upon that case; 

10 was it decided by the Supreme Court?
A Yes, they ordered a new trial.
Q Was there a new trial?
A No, there never was a new trial.
Q Why was that?
A Because at that time we made a settlement

with the Pennsylvania Railroad.
Q The Young estate made a settlement with the

Pennsylvania Railroad?
A Yes.

9.0 Q In that case did the Young estate pay any money 
to the Pennsylvania Railroad or the Pennsylvania 
Railroad pay any money to the Young estate in settle­
ment?

A I don’t think there was any money passed.
Q You know that the Pennsylvania Railroad paid 

you a very large sum of money, through your office, 
in settlement of that case?

A No, they did not. You misunderstand the in­
formation I gave you. They simply paid for ànd 

^  bought the real estate which was affected in that case, 
that is all.

Q How much did they pay for that real estate?
A I cannot tell you.
Q |200,000?
A Oh, nothing like that.
Q $50,000?
A It was under that; I have forgotten now.
Q $25,000?
A I think it was somewhere around $2o,000 or

40
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Edward A. Day, direct.

|30,000; I cannot remember; it would be impossible 
for me; I could easily find out.

Q The purchase of that real estate settled the case 
of Mason, Young and others, surviving executors, 
against the Pennsylvania Railroad?

A It did.
Q The subject matter of that suit was the closing 

up of certain streets, was it not?
A Certainly.
Q And by reason of the payment of the money, 

you quit-claimed— the Young estate quit-claimed its 
interest in those streets to the Pennsylvania Rail­
road?

A It did not directly.
Q What did it do?
A It sold the property which abutted on those 

streets; that was all that it was necessary to do.
Q Was there a deed of conveyance made of that 

property to the Pennsylvania Railroad?
A Undoubtedly to them or to someone else; I 

haven’t the deed at all, and I don’t know, but un­
doubtedly there was a conveyance.

Q What streets were affected by that suit?
A That is quite impossible for me to say.
Q Refer to your paper book and tell us?
A New Jersey Railroad avenue or New Jersey 

avenue, as it is sometimes called; Seventh street, 
Sixth street, Fifth street, Middlesex street and Somer­
set street.

Q Any other streets, Mr. Day?
A I don’t think there were any other streets.
Q The Pennsylvania Railroad had obstructed 

those streets and the purpose of the suit was to test 
their right to so obstruct?

A They had raised their tracks, is my recollection 
about it, and in so doing they had absolutely de­
stroyed any possible access to our property whatso­
ever—the lots that were affected by that suit.

Mr. Vredenburg. That isn’t correct, Mr. Day.
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Edward A. Day, direct;  argument—

Statement by Court.

A (Continuing.) Of course, that was a disputed 
point.

Mr. Vredenburgh. I object on the ground of 
materiality.

Court. I will hear you on that; I will take it 
subject to your objection.

Q You set up in that case that the effect of the 
vacation and closing of the streets that had gone 
before took away all means of access from the Youngs’ 
land, except to the north, by Seventh, Sixth, Middle­
sex and New Jersey avenue, did you not?

Mr. Vredenburgh. The paper itself shows ex­
actly.

Air. Peirce. I offer in evidence the record in 
the case of Mason, Young, et als, surviving execu­
tors, against Pennsylvania Railroad— case then 
pending in the New Jersey Supreme Court.

Court. Being the printed case or paper book 
on the argument of the application for a new 
trial? .

Mr. Peirce. Yes, sir.
Mr. Day. I object, as it is immaterial, because 

he hasn’t produced the record.
Court. What record?
Mr. Day. My printed book doesn’t produce the 

record; he must produce the record. He hasn’t 
produced the argument; he may have my argu­
ment, if he wants it.

Court. Isn’t that the case that was presented 
as the printed case?

Mr. Day. He has nothing but the printed book.
Court. He has offered the printed case in that 

suit as printed; does not that show the declara­
tion and the pleas?

Mr. Day. Yes.
Court. You want a certified copy of the record 

instead of the printed book?
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Mr. Day. It was wrong to introduce this rec­
ord into this case, to encumber the record with 
that book, in case of an appeal or for any reason. 
That case hasn’t the slightest bearing in any as­
pect whatever upon the case that we are now 
trying.

Court. That is my present impression about it. 
I will control the presentation of any portion of 
that as part of this record, and also as a part of 
any record on appeal to be printed, and any ad­
mission of that paper book at this time will be 
admitted only subject to such order as the Court 
may make in reference to that subject, if it be­
comes important. I do not now see the import­
ance of it, and I was going to make the ruling on 
the admission of it subject to any application on 
the part of the complainants hereafter, when the 
full bearing of the defendant’s admission of the 
record is shown, for the purpose of opening the 
proofs, or such further order as it may desire to 
make, because this has now come in as a matter 
relating to an old suit, which of course they all 
must have known about at the time of the oriiri-o
nal filing of the bills and answers in these cases, 
and also at the time of the original hearing; but 
I am desirous that if counsel has any point to 
present, which .he thinks entitles him to claim 
that the facts shown by that— not by the proof 
in that case, because they cannot be proofs, but 
by the mere printed case and the record— have 
any bearing on this case, I am willing to hear you 
on that point, and to admit that printed case for 
that purpose now, subject to any application that 
may be made by the defendant on the argument 
either for striking out the entire record or for 
controlling the record now offered in the printed 
case, for the purpose of printing on appeal or 
other proper purpose. What I do not care to do
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at present is, to say that nothing offered in the 
printed case or as part of the record of that case 
appearing by the printed case has no such bear­
ing on the present suit, that I rule it out now 
absolutely. We try to control the admission of 
evidence, so that anything that may be fairly 
claimed to have a bearing on the case may be pre- 

10 sented, but only on terms that makes the present
offer entirely just to the other parties, and I 
therefore admit this subject to your motion to 
strike it all out on the argument and make such 
other motion as you desire, in case any part of it 
is admitted, and I will declare what part of it is 
admitted. It now only appears that there was a 
suit brought by Young and that that was pending. 
Whether that has any effect on the case, I will 
hear counsel. If it has, and is admitted at all 

^0 for any purpose, it will be admitted subject to
the application on your part to be allowed to 
meet it, because I must say, on the face of it I 
don’t quite see the bearing.

Mr. Peirce. I produce at the request of the 
other side the stock book of the Hudson Railroad 
and Transportation Company.

Mr. Day. Have you the certificate of incorpo­
ration?

Mr. Peirce. No, you asked for the stock book 
and I have got it here.

Mr. Day. I want the transfer book.
Mr. Peirce. There is no transfer book. It has 

been called for and I offer in evidence the stock 
book of the Hudson Railroad and Transportation 
Company.

Mr. Day. It must be proved.
Mr. Peirce. The other side called for the stock 

book and I produce i t ; it is bound to be offered 
in evidence.

Court. They cannot look at it and then decline40
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to offer it. If they don’t take it from you, it is 
not offered by them.

Mr. Peirce. I have in my hands the stock book 
of the Hudson Railroad and Transportation C0111- 
pany, which I produce pursuant to the notice.

Court. Have you the written notice?
Mr. Peirce. Pursuant to verbal notice in the 

court room at the last hearing, made by the com­
plainant’s solicitors.

Court. And you now offer the book to them 
for their use?

Mr. Peirce. I now offer it to them.
Mr. Day. We don’t want it.
Air. Peirce. We rest.
Mr. Vredenburgh. We rest subject to your 

Honor’s ruling to open the proofs, if necessary.
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EXH IBIT C. 1.

For Harrison Land Co.
Blue Print of Survey, Aug., 1913 (omitted from 

printed State of the Case)..
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EXH IBIT C. 2.

Harrison Land Co.
The last W ill and Testament of Henry Young, of 

Ossining, Westchester County, State of New York.
I, Henry Young, residing in Ossining, in the Coun­

ty of Westchester, and State of New York, do make, 
publish and declare this my Last Will and Testament.

First. I direct that my Executors pay all my just 
debts and the expenses of my funeral out of my estate 
as soon as conveniently may be after my decease.

Second. I give, devise and bequeath to my beloved 
wife, Anne M. Young, my Country Seat comprising 
my dwelling house with the lands, farms and prem­
ises adjacent thereto including the plot at the corner 
of the Post Road and the road leading to said Country 
Seat in the Town of Ossining in the County of W est-, 
Chester and State of New York, containing between 
55 and 60 acres more or less; to have and to hold the 
same to her, her heirs and assigns forever, and I also - 
give and bequeath to my said wife all my household 
furniture, beds, bedding, plates, pictures, printed 
books and engravings, horses, carriages, harness, cat­
tle, farming utensils, growing crops, provisions and 
supplies for family use which shall be in or upon said 
Country Seat dwelling house and premises at the time 
of my decease and in any other dwelling-house, stable, 
and premises which shall be occupied or used as and 
or for our residence and accommodation at or imme­
diately before the time of my decease, to have and to 
hold the same to her and her executors, administrators 
and assigns forever.

Third. I give and bequeath to my said wife an 
annuity or annual sum of $20,000 to be paid to her 
yearly and every year during her natural life in equal 
quarter yearly payments from the time of my de­
cease.
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Fourth. I give and bequeath to my niece Abby F. 
Harrington an annuity or yearly sum of $500 to be 
paid to her yearly and every year during her natural 
life in equal quarter yearly payments from the time 
of my decease.

Fifth. I give and bequeath to my niece Isabella G. 
Hyde an annuity or yearly sum of $500 to be paid 

10 to her yearly and every year during her natural life 
in equal quarter yearly payments from the time of 
my decease.

Sixth. To provide for the payment of each of the 
several annuities or yearly sums of money hereinbe­
fore given and bequeathed it is my will and I do here­
by devise, order and direct that my executors herein­
after named select, take and set apart from and 
out of my estate such real property or such per- 
sonal property, money and securities for money or 
both real and personal property as in their judg­
ment shall be sufficient to produce an annual in­
terest or income sufficient to pay and satisfy such 
annuity and in case they shall deem it necessary 
to change the investment of either such trust fund 
or any part thereof that they invest the same or the 
proceeds thereof from time to time in their own names 
as trustees in bonds secured by mortgages upon pro­
ductive real estate in the Gitv of New York or Brook­
lyn or in public stocks or debt of the United States 
or of the State or City of New York, keeping each 
fund separate from the other and with and out of the ■ 
interest and income arising therefrom that they pay 
the said several annuities and yearly sums of money 
and each and every of them from time to time as they 
shall become due and payable until such annuities re­
spectively shall cease and if in any year the interest 
or income arising and realized from said securities 
money and property so set apart and held and re­
tained for that purpose or from the securities and40
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property in which the same shall be invested shall be 
insufficient I authorize them to supply such deficiency 
out of my residuary estate and if the same shall be 
more than sufficient to pay such annuities or yearly 
sums as shall remain and continue to be payable then 
it is my will and I devise, order and direct that the 
excess of such interest and income over and above the 
amount necessary to pay said annuities in any year 
be distributed and paid as hereinafter provided for 
the distribution of surplus income of my residuary 
estate and that the said securities money and prop­
erty selected, set apart and held as aforesaid to pro­
vide for either of said annuities if so set apart and 
held shall whenever such annuity shall have ceased 
to be payable be disposed of distributed and paid in 
like manner as provided hereinafter for distribution 
and payment of the surplus income of my residuary 
estate and until property shall be set apart as herein 
authorized by my executors for each such fund I di­
rect that each such annuity for which no fund is set 
apart shall lie a charge upon my whole estate.

Seventh. All the rest, residue and remainder of my 
estate real and personal property rights of property 
o f every kind and description whatsoever and where­
soever which I shall own or possess or to which I 
shall be entitled at the time of my death I give, de­
vise and bequeath to my sons Henry L. Young, James 
H. Young and Mason Young, hereinafter also ap­
pointed the executors of this my will the survivors 
and last survivor of them, his or their successors, 
heirs and assigns to have and to hold the same unto 
them my said sons Henry L. Young, James H. Young 
and Mason Young the survivor and last survivor of 
them and his or their successors, heirs and assigns as 
joint tenants and not as tenants in common forever 
upon trust nevertheless and to and for the uses and 
purposes following, that is to say: in trust to receive, 
take and hold the said rest, residue and remainder of
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my estate property and rights of property and the 
proceeds of any portion thereof which may be sold 
during the natural lives of my daughters Martha A. 
Leavitt and Josephine Y. Churchhill and the longest 
liver of them with power to invest the said personal 
property and every or any part thereof and also the 
proceeds of real property as the same may be realized 

jq from time to time as may be necessary or expedient 
in their discretion having always due regard to the 
security of the investment in bonds and mortgages 
upon productive real estate in Cities of the United 
States containing by the census of the United States 
over 100,000 inhabitants or in public stocks or debt 
of the United States or of the State or City of New 
York or in such other securities or property including 
stock and bonds of incorporated Companies as they 
may deem entirely safe to collect get in and receive 

2q the rents, interest, income, dividends and profits aris­
ing or accruing from or upon such rest, residde and 
remainder of my estate, property and rights of prop­
erty and the proceeds thereof-and all bonds, mort­
gages, stocks, securities and property in which the 
same or any part thereof shall be at any time invested 
and the income arising therefrom after paying all 
taxes and assessments of every kind and description 
which may be levied or assessed upon any property 
belonging to my estate or any part thereof and all 

^  necessary and proper costs, charges and expenses of 
or attending the care and management of my estate 
including such office rent and Clerk hire as they may 
deem necessary and expenses of insuring against fire 
and of maintaining and keeping in thorough repair 
all buildings belonging to my estate or in which my 
estate may have an interest and after making the 
payments, which my said executors and trustees are 
hereinafter empowered to make in their discretion 
to divide at the end of each year all of the net income 
from my estate in equal shares among my children40
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who may be then surviving and the issue of any de­
ceased child or children during their respective lives 
such issue to- take per stirpes and not per capita and 
I further devise and direct that upon the death of the 
survivor of my said daughter Martha A. Leavitt and 
Josephine Y. Ohurchhill or upon the other determina­
tion of this trust the whole of my residuary estate 
real and personal of every kind and description shall 
be divided by my said executors in equal shares among 
my children who may be then surviving and the issue 
of any deceased child or children, such issue to take 
per stirpes and not per capita and I authorize my 
executors aforesaid to advance money from time to 
time to each of my said children and to the issue of 
any deceased child such issue to take per stirpes and 
not per capita during each year such advances not to 
exceed to each child the sum of $2,000 in any one year 
in anticipation of the division to be made at the end 
of the year such advances not to bear interest.

In the management of my estate I authorize and 
empower my executors out of any moneys in their 
hands to apply such sums as they in their discretion 
may deem advisable j#  putting in proper condition 
for the purposes of sale my real estate of any part or 
parts thereof (but not for the erection of any build­
ing thereon except to replace buildings which may 
be destroyed) and for the care and protection of any 
property of the estate which in their judgment may 
be in any way jeopardized or imperiled and as a large 
amount of my property is in Railroad Bonds and 
other Railroad securities I expressly authorize and 
empower my executors appointed by this my will to 
apply any moneys in their hands whenever they shall 
deem it necessary in order to preserve, protect from 
sacrifice or make available any Railroad Bonds or 
other Railroad securities or property held by me in 
such manner as they may judge expedient to secure 
or protect from sacrifice or make available such Rail-
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road Bonds, securities or Railroad property and to 
enter into any agreement in relation thereto for the 
reorganization of Railroad Companies whose bonds, 
securities or stocks they may hold as such executors 
and to enter into any agreement which they may con­
sider advantageous for the substitution of other bonds, 
stock or securities for those held by me or by my 
estate and if they shall deem it necessary I authorize 
them to borrow moneys for any of the purposes above 
mentioned and all such payments of money or money 
advances shall be made if possible out of the income 
of my estate before any division of income shall take 
place beyond the sum of $2,000.00 hereinbefore au­
thorized to be advanced annually to each of my chil­
dren and if such advances cannot be made out of the 
income then they shall apply so much of the principal 
of my estate thereto as may be necessary.

2q I have heretofore given and distributed among my 
children from time to time portions of my property 
valued by me at the time of such distribution and 
amounting upon such valuation at the date of this
my will as follows:

To my son, Henry L. Young..........  $201,533.93
To my daughter, Mary C. Barnes. . 200,495.17
To my son, James H. Young..........  201,600.00
To my daughter, Martha A. Leavitt 200,882.77
To my son, Mason Young.......... . 206,576.30
To my daughter, Alice Eaton........  201,119.31
To my daughter, Josephine Church-

hill ................................................... 200,411.14
making an aggregate of $1,412,558.62 and I direct 
that my executors and trustees herein named in mak­
ing the division of the principal of my residuary es­
tate as herein directed shall make such division so 
that the amount received by each child or the repre­
sentative of each child per stirpes added to the sums 
previously distributed by me as hereinbefore stated 

40 to each child shall be equal. The accounts of moneys
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distributed to my children are kept in a ledger in my 
own handwriting marked Ledger “ D” and any amount 
hereinafter advanced or paid by me to either of my 
children and debited in such ledger to such child shall 
be considered an advanced payment or distribution 
upon account of amounts to be received by such child 
from my estate under this my will but no interest 
shall be charged upon any such advance.

In the event that my daughter Martha A. Leavitt 
and Josephine Y. Churchill or either of them shall 
live for ten years from the date of my death I direct 
that the division of my residuary estate among my 
children hereinbefore provided shall be made at the 
expiration of such ten years from my death notwith­
standing my said daughters or either of them shall 
then be surviving such division to be then made among 
my children who may be then surviving and the issue 
of any deceased child or children in equal shares such 20 
issue to take per stirpes and not per capita, I give to 
my executors and trustees full power and authority 
to sell either at public or private sale at such time or 
times for such prices and upon such terms as to credit . 
as they may deem advisable all or any portion of my 
real estate and I give them power to mortgage my 
real estate or any portion thereof as security for any 
moneys which they may borrow for the purposes here­
inbefore named for which authority to borrow money
is given and to enter into agreements for the actual. . . * »0 partition of any lands or interest in lands or wtaer
rights which I may hold in common with any other 
person or persons and to carry such partition or par­
titions into effect to lease any or all of my real estate 
at such rents and for such terms of years as they may 
deem advisable and I give them full power to make, 
execute and acknowledge and deliver all such deeds, 
mortgages, leases and other instruments as may be 
requisite or necessary to enable them to execute the 
powers or any of them hereby conferred upon them  ̂ . 
•and I further authorize them to compromise, settle
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and adjust upon terms which may seem to them equit­
able any debts due to my estate and full releases and 
acquitances to give therefor.

In case it shall at any time be deemed advisable by 
my executors for the purpose of straightening bound­
aries or obtaining the whole of blocks or parcels of 
land of which parts may belong to my estate or of 
obtaining direct access to navigable waters or to se­
cure water fronts and rights necessary to make any 
of my property available for manufacturing or com­
mercial purposes to purchase lands and premises 
lying adjacent to any unimproved portion of my 
estate I authorize said executors from time to time 
to make such purchases and to pay therefor out of 
the property hereby given to them in trust and to 
exercise as to lands so purchased all the powers given 
to them herein with reference to my estate.

All powers granted in this will to the executors and 
trustees herein named shall be deemed and taken to 
be exercised by and in the discretion of the survivors 
and last survivor of said executors and trustees in 
like manner as if in each case the said powers had 
been given and the said discretion has been directed to 
be exercised by the survivors and last survivor of 
them.

I nominate and appoint my sons Henry L. Young, 
James H. Young and Mason Young, executors of this 
my last will and testament and I direct that neither 
of said executors shall be required to give bonds or 
other security in any State as executor or trustee 
under this my will, nor shall either be liable for the 
acts of the other.

I hereby revoke all former and other wulls by me 
made.

I n W itness W hereof I have hereunto set my hand 
and seal this tenth day of August, in the year one 
thousand eight hundred and seventy-four.

HENRY YOUNG (L. S.)
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Signed, sealed, published and declared by the said 
Henry Young to be his last Will and Testament in 
the presence of us and of each of us who in the pres­
ence of each other and of the testator and at his re­
quest have signed our names as witnesses.

Eugene Smith, No. 23 East 44th St. New York City.
Theodore R. Shear, No. 314 West 28th St., New 

York City.
John E. Curran, No. 19 East 46th St., New York 

City.
I, Henry Y oung, do make, publish and declare this 

Codicil to my last Will and Testament.
I give to the Presbyterian Church of Sing Sing of 

which the Reverend Wilson Phraner is Pastor, the 
note of said Church for Five Thousand Dollars held 
by me, and the sum of Five thousand Dollars, which 
last named amount I authorize and direct the Execu­
tors and trustees named in my Will to pay to the 20 
proper officer of said Church at such times during 
the continuance of the trust created by said Will and 
in such amounts as they may deem most convenient.

HENRY YOUNG (L. S.)

Signed, published and declared by the said Henry 
Young as and for a Codicil to his last Will and Testa­
ment this seventeenth day of October, A. D. 1874, in 
the presence of us, who in his presence and in the 
presence of each other and at his request have hereto 30 
subscribed our names as witnesses.

Henry S. Leavitt, New York City.
R. C. Churchill, New York City.

40
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EXH IBIT C. 3.

F rancis S. Lathrop, et ux, 
to

The United New  Jersey Railroad 
and Canal Company.

10 Deed Book 254, page 279.
Dated January 2, 1873.
Ack’d January 16, 1873.
Rec’d February 17, 1873.
Cons. |124,000 00/100. 

* ■ * . # * * *
* * all that certain tract or parcel of land and premi­
ses situate, lying and being in the Township of Harri­
son in the County of Hudson and State of New Jer- 

20 se37- Being part of the tract called the Preston tract
and formerly part of the Canada farm and adjoining 
the land of the East Newark Land Company lying 
between the New Jersey Railroad and the Passaic 
River as s.hown on a map of said tract made by S. 
Dod, Surveyor and filed in the office of the Clerk of 
the County of Bergen in said State of New Jersey, 
which said tract is described as follows:

Commencing at the southeasterly corner of said 
tract at the Passaic River and from thence running 
1 north 35 degrees west six hundred and thirty one 
feet six inches 631' 6 "; thence 2, north 56 degrees four 
hundred and eighty six feet six inches (486.6); thence 
3d, north 28 degrees west fifty one feet (51) to lands 
now or late of the New Jersey Railroad and Trans­
portation Company; thence 4th, along the southerly 
boundary line of said lands south 89 degrees and 20 
minutes west eighteen hundred and eighty six feet 
(1886); thence 5 south, 20 degrees and (10) minutes 
west seven hundred and ten feet six inches (710.6);

40
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thence 6th, south (25) degrees and 10 mintues west 
one hundred and ninety eight feet (198) ; thence 7th, 
south 35 degrees west four hundred and sixty two 
feet (462) ; thence 8th, south 82 degrees west Two 
hundred and eighty eight feet six inches (288.6) ; 
thence 9th, south 10 degrees and 30 minutes west 
seven hundred and seventy nine feet six inches 
(779.6) ; thence 10th, north 72 degrees west seventy 
two feet six inches (72.6) ; thence 11th, north 38 de­
grees and 30 minutes west two hundred sixty four 
feet (264) ; thence 12th, north 72 degrees and 20 min­
utes west three hundred and ninety three feet (393) ; 
thence 13th, south 17 degrees west seven hundred and 
thirty five feet (735) to thé Passaic River; thence 
14th, along said River south 78 degrees and 20 min­
utes east nine hundred and thirty two feet (932) ; 
thence 15, north 11 degrees and 30 minutes east four 
hundred and fifty six feet and nine inches (456.9) ; 
thence 16th, north 88 degrees east two hundred and 
ninety seven feet (297) ; thence 17th, north 18 degrees 
east seven hundred and twenty six feet (726) ; thence 
18th, north 85 degrees east one hundred twenty two 
feet (122) ; thence 19th, north 53 degrees and 30 min­
utes east one hundred and twenty two feet (122) ; 
thence 20th, north 11 degrees east two hundred and 
sixteen feet (216) ; thence 21st, south 49 degrees 30 
minutes efist forty seven feet (47) ; thence 22nd, south 
24 degrees thirteen hundred and fifty six feet (1356) 
to the Passaic River ; thence 23rd, north 49 degrees 
30 minutes east one hundred and ninety three (193) 
along said River; thence 24th, north 38 degrees and 
30 minutes east two hundred and ninety feet and six 
inches (290.6) along said River thence 25, north 24 
degrees and 45 minutes west six hundred feet (600) 
to a Creek; thence 26th, north 69 degrees east twenty 
five feet (25) ; thence 27 north 11 degrees 10 minutes 
west one hundred and forty eight feet 148; thence 28, 
north 70 degrees 45 minutes east sixty feet and six
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inches (60.6); thence 29th, south 20 degrees 45 min­
utes east one hundred and seven feet (107); thence 
30, north 66 degrees east twenty one feet (2 1 ); thence 
31 north 11 degrees east eighty eight feet and six 
inches (88.6) thence 32d, north 87 degrees 30 min­
utes east thirty three feet (33) ; thence 33, south 28 
degrees east one hundred and two feet (102); thence 
34, north 71 degrees east twenty six feet (26);  thence 

10 35th, north 17 degrees and 30 minutes east seventy
eight feet (79);  thence 36, south 29 degrees and 10 
minutes east four hundred and fifty feet (450) to the 
Passaic River; thence 37th, north 34 degrees 10 min­
utes east along said River, seven hundred and sixty 
one feet and eight inches 761.8; thence 38 north, 49 
degrees 45 minutes east along said River four hun­
dred and eighty three feet and nine inches (483.9) to 
the place of beginning.

Containing ninety acres more or less.
Together with the water right appertaining to the 

said tract on the Passaic River, excepting out of the 
above described premises the tract of land adjoining 
and lying southerly of the New Jersey Railroad of 
one hundred & forty feet in width by about 1800 feet 
in length heretofore conveyed by the parties of the 
first part to the party of the second part by deed dated 
April 1, A. D. 1869 & recorded January 1, A. D. 1870 
and also excepting out of the premises first above de­
scribed the several pieces or parcels of land which 

30 were conveyed by John H. Reock and wife to the 
party of the second part by deed dated November 
1st, A. D. 1872, reference being made to the same will 
more fully appear.

40
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EXH IBIT C. 3.

For Harrison Land Co.
Deed from Barkalow Master to Mason Young, dated 

Dec. 9, 1875 (omitted from printed State of Case).

EXH IBIT C. 4.

For Harrison Land Co. 10
Deed of Mason Young, etc., to Harrison Land Co., 

dated May 20, 1904, recorded in Book 896, page 155 
(omitted from printed State of Case).
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EXH IBIT C. 5.

The United New  Jersey Rail­
road and Canal Company,

to
Crucible Steel Company of 

A merica. ^

Reed. Book 1067, page 227.
Dated June 22, 1910.
Ack’d June 27, 1910.
Rec’d July 8, 1910.
Cons. $6,057.00/100.

This Indenture, made the twenty-second day of 
June in the year of our Lord one thousand nine hun­
dred and ten (1910), Between, The United New  
Jersey Railroad and Canal Company, a corporation 20 
of the State of New Jersey, party of the first part, 
and the Crucible Steel Company of A merica also a 
corporation of the State of New Jersey, party of the 
second part;

W itnesseth, That the party of the first part, for 
and in consideration of the sum of Six thousand and 
fifty seven Dollars and twenty seven cents lawful 
money of the United States of America, well and truly 
paid by the said party of the second part to the said 
party of the first part, at and before the ensealing and 30 
delivery of these presents, the receipt whereof is here­
by acknowledged, has granted, bargained, sold, 
aliened, enfeoffed, released, conveyed and confirmed 
and by these presents does grant, bargain, sell, alien, 
enfeoff, release, convey and confirm, unto the said 
party of the second part, its successors and assigns.

A ll Those Two Certain lots or pieces of land, with 
the buildings and improvements thereon erected, 
situate in the Town of Harrison, in the County of

40
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Hudson and State of New Jersey, bounded and de­
scribed as follows, v iz:

One op Them  B eginning at a point at the inter­
section of the extended Easterly line of Fifth Street 
(sixty feet wide) with the Northerly line of Cumber­
land Street (sixty feet wide) as the said Cumberland 
Street is extended by Agreement between the said The 
United New Jersey Railroad and Canal Company, 
the said Crucible Steel Company of America, James 
H. Young and Mason Young, Surviving Executors of 
and Trustees under the last Will and Testament of 
Henry Young, deceased, and Ruth Dana Draper, sole 
devisee and legatee of William H. Draper, deceased, 
dated May 17,1901 and recorded in Book 794 of Deeds 
for Hudson County, page 207, and extending thence 
along the said extended Easterly line of Fifth Street 
and along the said Easterly line of Fifth Street as 

20 shown on the plan of the said Town of Harrison and 
by other land of The United New Jersey Railroad and 
Canal Company North seven degrees and thirty six 
minutes East two hundred and twenty feet and forty 
four one-hundredths of a foot to a point in the South­
westerly line of land of the said Crucible Steel Com­
pany of America; thence by said land as follows, viz.: 
First, South sixty eight degrees East one hundred 
and forty eight feet and forty one one-hundredths of 
a foot to a point, and Second, South thirty two de- 
grees and forty one minutes East two hundred and 
forty feet and fifty seven one-hundredths of a foot to 
a point in the Northerly line of Cumberland Street 
extended as aforesaid; thence along the said North­
erly line of said Street, extended, and by other land 
of the said The United New Jersey Railroad and 
Canal Company North eighty two degrees and twenty 
four minutes West two hundred and ninety nine feet 
and twenty nine one-hundredths of a foot to the place 
of beginning;

40
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Containing forty three thousand three hundred 
and nine square feet, more or less.

A nd The Other Of Them  Beginning at a point 
at the intersection of the Easterly line of said Fifth 
Street with the middle line of former but now vacated 
Somerset Street (sixty feet wide), as formerly shown 
on the said plan of the Town of Harrison, and ex­
tending thence by other land of the said The United 
New Jersey Railroad and Canal Company North sixty 
nine degrees and thirty two minutes East three hun­
dred and thirty nine feet and ninety eight one-hun­
dredths of a foot to a point in the Westerly line of 
land of the said Crucible Steel Company, of America, 
said point being distant seventy feet and four one- 
hundredths of a foot measured Southwardly from the 
Southerly line of Middlesex Street as shown on the 
said plan; thence by said land and partly crossing 
said vacated Somerset Street South seven degrees and 
thirty six minutes West one hundred and fifty nine 
feet and ninety six one-hundredths of a foot to a point 
in the middle line of vacated Somerset Street afore­
said and thence still by said land and along the said 
middle line of said vacated Somerset Street North 
eighty two degrees and twenty four minutes West 
three hundred feet to the place of beginning;

Containing twenty three thousand nine hundred 
and ninety four square feet, more or less.

10

20

30
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EXH IBIT C. 5.

For Harrison Land Co.
Deed from Mason Young, etc.* to Harrison Land 

Co., dated July 7, 1904, recorded in Book 896 of 
Deeds, page 175 (omitted from printed State of Case).

10
EXH IBIT C. 6.

The United New  Jersey Bail- 
road and Canal Company, 

to
Crucible Steel Company of 

A merica.

20 Deed Book 1125, page 209.
Dated Nov. 13, 1911.
Ack’d Nov. 22, 1911.
Eec’d May 31, 1912.
Cons. $7,034.00/100.

* * * * * *
* * convey and confirm unto the said party of the sec­
ond part, its successors and assigns,

A ll That Certain lot or piece of land situate in
the Town of Harrison, in the County of Hudson and 

30 7 JState of New Jersey, bounded and described as fol­
lows, viz.:

Beginning at a point in the easterly line of the 
tract known as the Gilbert Tract shown on a map 
entitled Map of Lots in East Newark for Hiram Gil­
bert, Clark and Bacot, City Surveyors, July 15, 1852, 
filed in the office of the Register of Hudson County as 
Map No. 234, said point being in the north line of 
Cumberland Street (sixty feet wide) at the end of 
said street as laid out on said map and mentioned in40
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an agreement between the said The United New Jer­
sey Railroad and Canal Company and Crucible Steel 
Company of America and others, dated May 17, 1901, 
and recorded in Book 794 of Deeds for Hudson 
County, page 207, and said point being at the distance 
of two hundred and forty-five feet and three one-hun­
dredths of a foot measured eastwardly along the 
northerly line of the said Cumberland Street from its 
intersection with the easterly line of Fourth Street, 
and extending thence along the line of said Gilbert 
Tract, which is the dividing line between that tract 
and the tract known as the Preston Tract, the three 
following courses and distances, v iz : First, north
twenty-three degrees six minutes East two hundred 
and eighty-nine feet and eighty-four one-hundredths 
of a foot to a stone; Second, South sixty-nine degrees 
twenty minutes East eighty-five feet and five tenths of 
a foot to a point; and Third, South sixty-eight degrees 
East one hundred and fifty-nine feet and two tenths 
of a foot to the westerly line of land conveyed to the 
said Crucible Steel Company of America by the said 
The United New Jersey Railroad and Canal Company 
by deed dated the Twenty-second day of June, 1910, 
thence along the westerly line of the land so conveyed 
South seven degrees thirty-six minutes West two 
hundred and twenty feet and forty-four one-hun­
dredths of a foot to a point in the northerly line of 
the strip of land sixty feet wide dedicated and appro­
priated as a road by the above recited agreement 
dated the Seventeenth day of May, 1901; and thence 
westwardly along the said northerly line North 
eighty-two degrees twenty-four minutes West three 
hundred and fourteen feet and ninety-seven one-hun­
dredths of a foot to the place of beginning; Contain­
ing seventy thousand three hundred and forty-nine 
square feet, more or less;

Being part of the same premises which Francis S. 
Lathrop, et ux, by deed bearing date the Second day
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of January, 1873, and recorded in Book 254 of Deeds 
for said County of Hudson, page 279, &c., granted and 
conveyed unto the said The United New Jersey Bail- 
road and Canal Company in fee.

EXH IBIT C. 6.

^  For Harrison Land Co.
Agreement between Harrison Land Co. and Booth 

& Flinn, Limited, dated Aug. 28, 1913, same as Sched­
ule “A” annexed to Cross Bill of Harrison Land Co. 
see page 82.

EXH IBIT C. 7.

Deed from Ruth M. Draper to Manor Real Estate
20 Co., dated Feby. 27, 1911, recorded in Book 1081, page 

495 (see page 112).

EXH IBIT C. 7a.

Deed from Benjamin Atha and Illingworth Com­
pany to Crucible Steel Company, dated August 13, 
1900, recorded in Book 961, page 94 (omitted from 
printed State of Case).

30 EXH IBIT C. 7b.

Map of property of Harrison Land Company, loca­
ted on Passaic River and East Fourth St,, dated Aug. 
8, 1913 (omitted from printed State of Case).

EXH IBIT C. 8.

Agreement dated May 17, 1901, same as Exhibit 
“ B” of Bill of Complaint, Case No. 1 (see page 16).
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EXH IBIT C. 10.

Two photographs (omitted from printed State of 
Case).

EXH IBIT C. 11.

Photograph omitted.

EXH IBIT C. 12. 10

Deed dated August 12, 1885, recorded in Book 409 
of Deeds, page 157. Third contract which is set out 
in the testimony (omitted from printed State of 
Case, see page 155).

EXH IBIT C. 13.

ANNUAL REPORT BY A DOMESTIC CORPORA­
TION.

THE HUDSON RAILROAD AND TRANSPORTA- 20 
TION COMPANY.

ORGANIZED AND REGISTERED UNDER THE 
LAWS OF THE STATE OF NEW JERSEY.

The corporation above named, organized and regis­
tered under the Laws of the State of New Jersey, does 
hereby make the following report in compliance with 
the provisions of an act of the Legislature of New 
Jersey, entitled “An Act Concerning Corporations 
(Revision of 1896)” and the various acts amendatory 
thereof and supplemental thereto.

FIRST— The name of the corporation is HUDSON 
RAILROAD AND TRANSPORTATION COM­
PANY.

SECOND— The location of the registered office is 
at office of Crucible Steel Company of America, foot 
of 5th Street, Harrison, N. J., and R. H. Illingworth 
is the agent upon whom process may be served.

THIRD— The character of the business is Con­
structing, Maintaining and Operating a Railroad and 4 q
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10

20

30

as otherwise provided in the Certificate of Incorpora­
tion.

FOURTH— The amount of the authorized capital 
stock is $250,000.00. The amount actually issued and 
outstanding is $20,000.00.

FIFTH— The names and addresses of all the Direc­
tors and Officers, and the term when the office of each 
expires, are as follows:
NAME'S OF DIRECTORS. ADDRESS. EXPIRATION OF TERM. 
Herbert DuPuy Oliver Building, Pittsburgh, Pa. Feb.. 1914.
C. C. Ramsey 
.Tno. A. Sutton 
Chas. W. Rowlands 
G. M. Black 
G. W. Sergent 
R. H. Illingworth 
Officers:

Foot of 5th St., Harrison. N. J.
President. C. C. Ramsey Oliver Bldg., Pittsburgh, Pa. 
Vice-President, Jno. A. Sutton “
2nd Vice-President, “
Treasurer, Geo. A. Turville “
Secretary, Chas. W. Rowlands 41

Feb., 1914.
<<a

SIXTH—The next annual meeting of the stockhold-
ers for election of Directors is appointed to be held
on the first Monday of February, 1914, as provided 
by By-Laws.

SEVENTH— The name of the corporation has been 
at all times displayed at the entrance of its registered 
office in this State, and the corporation has kept at its 
registered office in this State a transfer-book, in 
which the transfers of stock are made, and a stock- 
book, containing the names and addresses of the stock­
holders and the numbers of shares held by them re­
spectively, open at all times to the examination of the 
stockholders as required by law.

W itness our hands the 28th day of February, A. D, 
1913.

C. C. RAMSEY,
President.

CHAS. W. ROWLANDS,
Secretary.

Endorsed:
“ Filed Mar. 1,1913.

David S. Crater,
Secretary of State.”

40
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EXH IBIT D. 2.

John R. Grimm (unmarried) 

to

H udson Railroad & Trans­
portation Company.

Deed Book 965, Page 468. 
Dated Feb’y 4, 1967.
Ack’d Feb’y 4, 1907.
Rec’d Feb’y 4, 1907.
Cons. $1, etc.

* * * * * *

10

* * convey and confirm unto the said party of the 
second part, and to its successors and assigns for­
ever, (A ll those certain lots of land situate ly­
ing .and being in the Town of Harrison (formerly 20 
called East Newark), in the County of Hudson and 
State of New Jersey, and known and distinguished 
on a Map entitled “ Map of lands in East Newark for 
Hiram Gilbert, Clark & Bacot, City surveyors, July, 
1852,”  filed in the office of the Clerk of Hudson 
County, January 19, 1853, as follows:

FIRST TRACT:— In Block eighty, Lots numbers 
One, Two, Three, Four, Five, Six, Seven, Eight, Nine,
Ten, Eleven, Twelve, Thirteen, Fourteen, Fifteen, Six­
teen, Seventeen and Eighteen, being and intended to 
lie all the lands in said Block within the eastern 
boundary of the East Newark tract.

IN block number eighty-three, Lots numbers one, 
two, three, four, five, six, seven, eight, nine, ten, 
eleven and twelve, being and intended to be all the 
lands in said block within the eastern boundary of 
the East Newark tract.

SECOND TRACT:— ALL that tract or parcel of 
land and premises, situate, lying and being in the 40
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Town of Harrison, in the County of Hudson and State 
of New Jersey, and being all that tract, parcel or plot 
of land known and designated as Plot 85 on a map 
entitled “ Map of lots in East Newark for Hiram Gil­
bert, Clark & Bacot, City Surveyors, July, 1852, and 
duly filed in the office of the Clerk of Hudson County, 
now Register, January 19th, 1853. Said plot num- 

jq ber 85 is the easterly boundary of the East Newark 
tract, bounded on the west by Fourth Street, on the 
North by Cape May or Henry Young Street, together 
with all the land lying between the High Water mark 
of the Passaic River and the exterior line fixed by the 
Riparian Commissioners, lying in front of said plot 
to the extent of the Grant heretofore made by the 
Riparian Commissioners to the Executors of and 
Trustees under the last Will and Testament of Henry 
Young, deceased. By these presents or indenture, it 

on being the intention to convey with the upland, all 
lands belonging to the party of the first part, and also 
all Riparian rights to lands and land covered with 
water in front of said plot, to the exterior wharf line, 
adopted by the Riparian Commissioners, February 
17th, 1883, as granted by said Riparian Commission­
ers by deed dated November 17th, 1883, and recorded 
in Liber 384 of deeds for Hudson County on page 696 
with other property.

30

40
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EXH IBIT D. 3.

John R. Grimm (unmarried) 
to

H udson Railroad & Transporta­
tion Company.

Deed Book 977, page 217.
Dated February 4, 1907.
Ack’d Feby 4, 1907.
Rec’d Feby 4, 1907.
Cons., $1, etc.

* * # * * * •
* * convey and confirm unto the said party of the sec­
ond part, and to its successors, heirs and assigns for­
ever, A ll those certain tracts or parcels of land and 
premises, hereinafter particularly described, situate, 
lying and being in the Town of Harrison, in the Conn- 20 
ty of Hudson and State of New Jersey.

Beginning at the Southeasterly corner of South 
Fourth Street and Burlington Street running thence 
Easterly along the Southerly line of Burlington 
Street five hundred (590) feet more or less to the 
Southwest corner of Burlington Street and South 
Fifth Street ; thence southerly along the Westerly, line 
of South Fifth Street one hundred (100) feet to the 
center line of the block; thence westerly along the 
center line of the block five hundred (500) feet more ™ 
or less to the Easterly line of South Fourth Street; 
thence Northerly along the same one hundred (100) 
feet to the point or place of beginning.

Being the Northerly half of Block number sixty 
five (65) as laid down on a map of property at East 
Newark, made for Hiram Gilbert.

40
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EXH IBIT D. 4.

George F. Blake and A nnie E.
Blake, his wife,

to

H udson Railroad & Transporta­
tion Company.

10 Deed Book, 1050, page 460.
Dated Jan’y 15, 1910.
Ack’d Jan’y 17, 1910.
Rec’d Feb’y 2, 1910.
Cons., $100 00/100.

* * * * * *
* * remise, release and forever quit-claim unto the said 
party of the second, and to its successors and assigns, 
forever, A ll that piece or parcel of land, situate, 
lying and being in the Town of Harrison, in the Coun­
ty of Hudson and State of New Jersey, shown on a 
Map entitled “ Map of lots at East Newark, for Hiram 
Gilbert, Clark & Bacot, surveyors, July 1852, and filed 
in the office of the Clerk (now Register) of Hudson 
County, January 19th, 1853, as follows:

All that part of Cumberland street lying between 
the Easterly side of Fourth street and the Easterly 
boundary of the East Newark tract and blocks eighty 
(80) and eighty-three (83 ) as laid down on said Map.

3Q Being same premises conveyed to said George L. 
Blake, by deed dated April 14th, 1897, by the execu­
tors of Henry Young, deceased, and recorded in Liber 
673 of Deeds for Hudson County, page 34, &c.

It  Is the intention of the parties of the first part 
to convey all right, title and interest, if any, in and 
to Cumberland street.

40
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EXH IBIT D. 5.

Fidelity T rust Company 
to

H udson Railroad & Transporta­
tion Company.

Deed Book, 1111, page 245. io
Dated Jan’y 30, 1912.
Ack’d Jan’y 30, 1912.
Rec’d Feb'y 6, 1912.
Cons., $1, etc.

* # « • * * *
* * convey and confirm unto the said party of the 
second part, and to its successors and assigns, for­
ever,

A ll that certain tract or parcel of land and prem­
ises, hereafter particularly described, situate, lying 
and being in the Town of Harrison, in the County of 
Hudson and State of New Jersey, bounded and de- 

. scribed as follows, viz.:
Bounded on the South by the Southerly line of 

Salem street; on the West by the Easterly line of 
Fourth street; on the East by a line drawn parallel 
with Fourth street and distant one hundred feet East­
erly from the Easterly line thereof; and on the North 
by the Southerly line of a tract of land conveyed by 
Fidelity Trust Company to The United New Jersey ^  
Railroad and Canal Company, by deed dated January 
3rd, 1912.

Excepting from the above described land and prem­
ises so much thereof as is already owned by the party 
hereto of the second part, to wit: a parcel at the 
Southeast corner of Burlington and Fourth streets 
having a frontage of one hundred feet on each of said

40
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streets with interior lines parallel to each of said 
streets of one hundred feet each, he said distances 
more or less.

EXH IBIT D. 6.

* 10 William H. Draper departed this life on April 26th, 
1901.

He left him surviving as his heirs at law and next 
of kin, the following named persons, to wit:

Ruth Dana Draper, his widow.
William K. Draper, a son.
Martha L. Draper, a daughter.
Charles Dana Draper, a son.
George Draper, a son.
Dorothea Draper, a daughter.

20 Alice Olin Draper, a daughter.
Ruth Draper, a daughter.
Paul Draper, a son.

He left a Will dated March 19, 1898, which was 
duly executed and proven before the Surrogate of 
New York County on June 5th, 1901, and an exempli­
fied copy of said Will together with the proofs of pro­
bate was filed in the Office of the Surrogate of the 
County of Hudson on June 23rd, 1911, and is recorded
in Liber 80 of Wills, pages 553, &c.

30
WILL.

I direct that all my just debts and funeral expenses 
be paid as soon as possible after my decease.

I give, devise and bequeath all my property, both 
real and personal of whatsoever nature, and where­
soever situated to my wife, Ruth Dana Draper, her 
heirs, executors and administrators forever.

I appoint my wife, Ruth Dana Draper, sole Execu-

40
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trix of this my Last Will, and direct that no bond be 
required of her as such Executrix wherever she may 
qualify.

In witness whereof I have hereunto set my hand, 
this nineteenth day of March, one thousand eight 
hundred and ninety-eight.

WILLIAM H. DRAPER (seal)
10

Witnesses:
A llen W . Johnson 
Edwin O. IIolter 
Charles P. Howland

Ruth Dana Draper, the Executrix named in the 
above will, qualified, and Letters Testamentary were 
granted to her by the Surrogate of New York County 
on June 5, 1901.

20

30
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DEFENDANT’S EXH IBIT A.

H enry L. Y oung 
James H. Y oung 

and
Mason Y oung, Exr’s of and Trus­

tees under last W ill and Testa­
ment of Henry Young, dec’d,

10 to
George L. Blake.

Deed dated April 14, 1897.
Liber 673, page 34.
Cons., $1.00, &c.
Recorded May 7, 1897.
Ack’d

Grant, release and quit-claim unto the said party 
of the second part and to his heirs and assigns for­
ever:

All the estate, right, title and interest of the par­
ties of the first part and of said testator in and to 
that certain land in the Town of Harrison (formerly 
called East Newark) County of Hudson and State of 
New Jersey and shown on a map entitled “ Map of 
lands in East Newark for Hiram Gilbert, Clark & 
Bacot, City Surveyors, July, 1852, filed in the Office 

3Q of the Clerk of Hudson County, January 19, 1853, 
as follows:

All that part of Cumberland street lying between 
the easterly side of Fourth street and the eastern 
boundary of the East Newark Tract and Blocks 
Eighty (80) and Eighty Three (83) as laid down on 
said map.

40



275

EXH IBIT B.

Deed, Harrison Land Co., to Manor Real Estate & 
Trust Company, Liber 980, page 41 (omitted from 
printed State of Case).

Record and Briefs of Case in New Jersey Supreme 10 
Court.

This Exhibit was a paper book of two hundred and 
ten pages in length, and was an action brought to 
recover damages for the obstruction, by the defend­
ant, of certain streets in the Town of Harrison, known 
as New Jersey avenue (or New Jersey Railroad ave­
nue), Seventh street, Sixth street, Fifth street, Mid­
dlesex street, and Somerset street.

The obstruction complained of are caused by 
the elevation of the tracks of the railroad com- 30 
pany, in pursuance of an agreement of the de­
fendant with the Town of Harrison, dated April 
15, 1901, under the authority of the various acts 
of the Legislature set forth in the contract (p.
14), on what is known as its “ Market Street 
Branch” (now part of its main line), that is, on 
that part of its line commencing from the junc­
tion at or near Seventh street with the “ Centre

EXH IBIT C.

In  Tort.

20

40
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Street Branch’’ (formerly the main line) and ex­
tending to the Passaic river. The “ Market Street 
Branch” from said junction runs on a curve in a 
southwesterly direction to the river, crossing 
Seventh, Sixth and Fifth streets (which run 
north and south), and Middlesex and Somerset 
streets (which run east and west). As is indi­
cated on the maps, this “ Market Street Branch” 

10 occupies the center of an avenue one hundred and
sixteen (116) feet in width, called New Jersey 
avenue or New Jersey Railroad avenue, or Penn­
sylvania Railroad avenue; and the railroad’s 
right of way is sixty-six feet wide and on either 
side there is a street or w!ay for the public of 
twenty-five feet.”

Note :— This case was settled by the plaintiff, Ma­
son Young, et a l s and the Pennsylvania Railroad 

20 for Twenty-two Thousand Dollars ($22,000). See 
testimony of Edward A. Day, printed case, page

30



277

Cases No. 1 & No. 2.

Opinion
of the Vice-Chancellor.

Filed August 5, 1914.

IN CHANCERY OF NEW JERSEY.

Between
The United New  Jersey Rail­

road and Canal Company, 
et al,

Complainants,
and

The Crucible Steel Company, 
et als,

Defendants

20
Heard on bill, amended bill, answers and cross 

bill, and replication and proofs.
Mr. James B. Vredenburgh for complainants. 

(Yredenburgb, Wall & Carey, solicitors.)
Mr. Edward A. Day for defendant Harrison Land 

Co. (Edward A. & Wm. T. Day, solicitors.)
Mr. George H. Peirce for defendant Crucible Steel 

Co: (Peirce & Hoover, solicitors.)
Mr. J. Henry Harrison for defendants Booth & 

Flinn Co., Ltd. 30

10

On Bill and 
Cross Bill.

(OPINION.)

On May 17, 1901, four owners of land in the Town 
of Harrison (formerly called East Newark) entered 
into a written agreement for the purpose of dedicat­
ing as a road a strip of land 60 feet in width, running 
across their respective lands. The location of their 
lands and of this strip to be dedicated was, by reci-

40
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tals and covenants in the agreement, fixed with refer­
ence to one of the boundary lines ( the most westerly) 
between two tracts then lying within the town, and 
called the Gilbert and Preston tracts, and by refer­
ence to two maps of these respective tracts, previously 
filed in county offices— the map of lots in the Gilbert 
tract filed July 15, 1852, in Hudson County, and of 
the Preston tract filed July 14, 1837, in Bergen 

10 County. The Gilbert tract is a very extensive one, 
located east and north of the bend of the Passaic 
River opposite Newark and extends into the Town of 
Harrison north and east, over seven streets running 
north and south (numbered on the Gilbert map First 
street to Seventh street), and thirteen streets (or por­
tions thereof) running east and west, and the Gilbert 
tract comprises over 80 blocks laid off in lots. Fourth 
street on this map runs from the Passaic River north 
for thirteen blocks through the tract and was at the 

■ ® time of the agreement, and is now, the avenue of 
travel connecting Newark, by means of the Jackson 
Street bridge, with the southern and central parts of 
Harrison. The strip dedicated was described in the 
agreement as “ a strip of land 60 feet in width, an 
“ extension of Cumberland street easterly across the 
“ said lands of the parties hereto, the strip of land so 
“ dedicated beginning east of Fourth street, at the 
“ end of Cumberland street as laid out on the Gilbert 
“ map, and in the aforesaid dividing line between the 

30 “ Preston tract and the Gilbert tract, and running 
“ thence easterly between the northerly and southerly 
“ lines of Cumberland street produced across lands of 
“ the parties hereto, to the middle of the ditch which 
“ forms the easterly boundary of the said land of the 
“ party of the fourth part (Draper). Cumberland 
“ street, of which the land above described is an ex­
tension, is shown on the map of the Gilbert tract 
“ referred to, and on the official map of the Town of 
“ Harrison, made by Young & Bowie, Surveyors. It

40
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“ is sixty feet in width and crosses Fourth street at 
“ right angles extending easterly to' the said boundary 
“ line of the Gilbert and Preston tract; the northeast 
“ corner of Fourth and Cumberland street is 2020 
“ southerly from New Jersey Railroad avenue. The 
“distance from Fourth street along the northerly line 
“ of Cumberland street to the boundary line of the 
“ Preston tract is shown differently on different maps.”

On the Gilbert map Cumberland street extended 
east of the Gilbert tract to Seventh street, and partly 
over the lands not owned by Gilbert, but which were 
included in the map of the Preston tract previously 
filed. On this Preston map also the streets as laid 
out extended west over the Gilbert tract lands, and 
each of these two maps showed a connected system 
of streets over the two adjoining tracts, running north 
and south as well as east and west. AVhether these 
streets, apparently connecting on both the maps, 
could be located in fact as continuing connected 
streets, does not appear, but the location of a con­
necting S3̂ stem of streets on both maps may be im­
portant.

On the Town of Harrison map referred to in the 
agreement Cumberland street extended east of Fourth 
street, but only to the boundary line of the Gilbert 
and Preston tracts; and the town official maps made 
later seem to have substantially adopted the line of 
the streets as laid down on the Gilbert map. The ex­
tensions of the streets from the Gilbert tract over the 
Preston tract do not appear on the town maps of 
1001, and no doubt for the reason that all the streets 
as laid out on this Preston map were vacated after 
the Gilbert map was filed and "before the agreement 
of 1901. On August 14, 1888, an ordinance was 
passed vacating Cumberland street between Fifth and 
¡8ixth streets, a portion of this street which was in­
cluded in the Preston map, and on October 1, 1895, 
an omnibus vacating ordinance was passed, by which

10

20

30
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“all the streets as laid out on the Preston map” were 
vacated. This latter ordinance had the effect of 
vacating Cumberland street east of Fourth street 
from the boundary line between the Gilbert and Pres­
ton tracts to Fifth street and from Sixth street east­
ward, so that the official map of the town referred 
to in the agreement foi* designating Cumberland 
street, which seems to have been made after these vaca- 

10 tions of these portions of Cumberland street east of 
Fourth street, shows Cumberland street running east 
from Fourth and terminating at the boundary line.

At the time of the agreement and by its terms, 
Cumberland street was accepted by the parties there­
to as then terminating at the boundary line of the 
Gilbert and Preston tracts.

Starting from the boundary line, the lands of the 
complainant, the party of the first part to the agree- 

2q rnent, came first and extended both north and south 
of Cumberland street extended, a distance of about 
1,200 feet from the boundary line, to near Seventh 
street, where Cumberland street or its extension 
reached the lands of the Young executors, party of 
the third part, and running across them reached the 
Draper estate, party of the fourth part, which it crossed 
for a distance of about 700 feet. The Crucible Steel 
Company, party of the second part, were the owners 
of' land included in the Gilbert tract, including a part 
thereof which, according to the Gilbert map, and in 

^  fact, extended across a detached portion of Cumber­
land street, which portion as laid out on this map, 
began about 600 feet east of the boundary line aud 
ran between Fifth and Sixth streets. This land of 
the Crucible Steel Company abutting on the detached 
portion of Cumberland street, on the Gilbert map, as 
well as on Cumberland street as extended by the 
agreement, is a projection across the street into the 
lands of the complainants, which were then both east 
and west of it.

40
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The object and purpose of the parties in making 
this agreement further appears by the recitals in the 
paper itself and by its covenants and releases. The 
agreement first recited that there were no public 
streets or highways on the several tracts owned by the 
parties, and that the Crucible Steel Company and the 
executors of Henry Young (the predecessors in title 
of the defendant Harrison Land Co.) and Ruth Dana 
Draper, devisee of William H. Draper, claimed rights 
of way over property of the complainant embraced 
in the Preston tract; and then secondly recited that 
“ it is for the interest of all the parties hereto that 
“ some recognized way to and through such property 
“ be established, and that all claim of parties herein 
“ to private rights of way over such properties or any 
“ of them, be extinguished.” Then “ in consideration 
“ of the premises, and of the sum of one dollar by each 
“ to each paid, the parties do hereby covenant and 
“ agree each with the others and with each of them, 
“ that a strip of land sixty feet in width, an exten­
s io n  of Cumberland street easterly across the lands 
“ of the parties hereto, be and the same is hereby ap­
propriated as a road, the strip of land so dedicated 
“ beginning east of Fourth street at the end of Cum- 
“ berland street as laid out on the Gilbert map and in 
“ the aforesaid dividing line between the Preston 
“ tract and the Gilbert tract, and running thence east­
e r ly ” &c., as above recited.

After this covenant and agreement of dedication, 
the parties of the second, third and fourth parts, “ for 
“ the consideration aforesaid, further released and 
“ surrendered to the party of the first part all rights 
“ of way over the Preston tract or any part of it aris­
in g  from any source whatever, which they had or 
“ claimed to have.”

At the time of the execution of the agreement Cum­
berland street east of Fourth street was not graded 
or fit for use for vehicular traffic, nor does it appear
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that it ,had ever been so used previously, and from a 
point about 400 feet east of Fourth street, the land 
was low meadow or marshy land lying some feet below 
the upland, and required filling. The complainant, 
the United New Jersey Railroad Company, then 
owned a large tract lying on both sides of the pro­
posed extension east of the boundary line extending 
from beyond Middlesex street on the north to the 
river, and east as far as Seventh street. This tract 
had been purchased in connection with the develop­
ment of the railroad and transportation business by 
itself or its lessees, the Pennsylvania Railroad Com­
pany, and the portion lying south of Cumberland 
street extended was specially intended for the purpose 
of freight yards, and access to this tract and over 
Cumberland street from Fourth street is essential to 
the development and use of this land for their pur- 

20 poses. Young’s executors (now the Harrison Land 
Co.) owned from the complainant’s line between 
Sixth and Seventh streets, east to the Draper line, 
also a large tract of meadow land. Upon the execu­
tion of the agreement, and by reason of the releases 
therein contained, there was no access by any streets, 
highways or way to the lands of the Young estate, 
except by the dedicated road. These lands also re­
quire filling for development or use, and for this pur­
pose access from Fourth street by Cumberland street 
is necessary.

The defendant, the Crucible Steel Company, as 
above stated, then owned land formerly part of the 
Gilbert tract, a small portion of which, between Fifth 
and Sixth street on the map, was within the lines of 
the proposed extension of Cumberland street, and 
their execution of the agreement was tnerefore neces­
sary for the purpose of dedicating the proposed road. 
As to the filling and grading of the extension, the 
agreement provides, “ It is further agreed that any of 
“ the parties hereto may at any time, but without ex-40
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“ pense to the others, or to any of them, fill in and 
“ grade the said road or any part of it, and this agree­
m en t shall bind the successors, heirs, executors and 
“ assigns of the respective parties.”

It is objected that the agreement of dedication and 
release made by the executors of Young does not ap­
pear to be within their powers, under the will, and 
that as to the Harrison Land Company, their gran- jq 
tees, the agreement is not effective, but there is no 
substance in this objection for the reason that at the 
time of the agreement the executors of Young held 
the absolute fee simple to their portion of the lands 
in question, by purchase under foreclosure of a mort­
gage given to their testator. The proceeds of sale of 
the lands and their control and disposition of the 
lands might be subject to question by any of the bene­
ficiaries, but they held the legal title in fee simple, 
and the executors as well as the beneficiaries subse- 20 
quently united in a deed dated May 20, 1904, convey­
ing the lands to the Harrison Land Company, who as 
the grantees and assigns of the Young executors are 
entitled to the benefit of the agreement. At the time 
of the execution of the agreement of 1901, none of the 
parties thereto owned any of the land abutting on 
Cumberland street from Fourth street east to the 
boundary line. Subsequent to the agreement and by 
deed of February 4, 1907, the defendant Hudson Rail­
road and Transportation Company acquired title 
from John R. Grimm to the lots in Block 80 on the 
north side of Cumberland street, and also in Block 
83 on the south. This deed conveyed the lots by ex­
press reference to the Gilbert map, but described only 
by block and lot numbers and did not expressly refer 
to streets. By another deed, dated January 15, 1910, 
George L. Blake and wife conveyed to the Hudson 
Railroad and Transportation Company “ that part of 
“ Cumberland street lying between the easterly side of 
“ Fourth street and the easterly boundary of the East 40
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“ Newark (the Gilbert) tract and blocks 80 and 83 
“ on the Gilbert map,” and it was declared to be the 
intention of the parties to convey all right, title and 
interest, if any, in and to Cumberland street.

The Crucible Steel Company is engaged in the man­
ufacture of steel on an extensive scale in Harrison, 
its works and grounds occupying a large part of the 
land between Fifth and Sixth streets on the Gilbert 

10 Map, and from Cumberland street for six or seven 
blocks to the north. The Hudson Railroad and Trans­
portation Co. was incorporated for the purpose of ac­
commodating its business and for use in connection 
therewith, and it has no other business. It is claimed 
that the Crucible Steel Company controls this rail­
road company and is responsible for its acts, alleged 
to be in violation of the agreement.

The Crucible Steel Co. desiring, for the purposes of 
20 the extension of its works, to vacate streets abutting 

on its property on Fourth, Fifth and Sixth streets, 
including Cumberland street, applied to the Common 
Council for the vacation of these streets, offering to 
give $8,000 therefor, upon receiving a quit-claim deed 
on all the property named. Thereupon the Common 
Council gave notice of intention to vacate Cumber­
land street east of Fourth street 236 72/100 feet meas­
ured along the centre line (the easterly boundary 
according to the city map), subject, however, to the 
agreement of 1901. Application to enjoin such action 

^  of the Council was made by the Harrison Land Co., 
but this was denied (82 N. J. Eq., 12 Buch., 414), 
but, so far as appears, no further proceedings for vaca­
tion have been taken and the status of Cumberland 
street east of Fourth street to the boundary line, if 
it has been accepted as a public street, has not been 
legally changed.

The complainants and the Harrison Land Company 
desiring now to fill up and improve their lands, have 

4 a given licenses to do so to Booth & Flinn Co., Limited,
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a contracting company engaged in sewer construc­
tion, which is prepared and intends to use the lands 
for filling purposes in connection with their own work. 
For this use, access to the lands of the Railroad Com­
pany and of the Land Company over Cumberland 
street from Fourth street is necessary for both these 
parties. To the Land Company such access has been 
necessary since the agreement releasing its rights 
of way, and although at the time of the agreement 
the railroad company might by devious and incon­
venient ways, have had such access over its own lands 
included in the Preston tract, the necessary develop­
ment of these lands since the agreement in the opera­
tion of its railroad has so far appropriated these to 
the purposes of transportation that there now re­
mains to it no access except by Cumberland street. 
Access to the dedicated strip of road, the extension of 
Cumberland street, has been obstructed by a barrier 
erected not on the extension but across Cumberland 
street where it crosses Fourth street and on the east­
erly line of Fourth street. This barrier is a very for­
midable character and cuts off access to the entire 
width of Cumberland street. It was erected by the 
Crucible Steel Company, and upon the lands to which 
the Hudson Transportation Company has the record 
legal title. As between the two companies, the ex­
pense of the erection was subsequently charged to 
the Hudson Company. The manager of the Crucible 
Steel Company plant is a director of the Hudson 
Transportation Co. and personally has control of the 
property of the latter company and was connected 
with placing the obstruction by the Crucible Steel 
Co., and on behalf of the Steel Co. applied, for the 
vacation of Cumberland street. The stock of the 
transportation Company does not appear to be actu­
ally owned by the Steel Co., but all the officers of the 
Transportation Co. are also officers of the Steel Co., 
and it has its office at Pittsburgh in the office of the
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Steel Co. The object of the bill of the complainants 
and cross bill of the Land Company is to establish 
their right of access to their land over Cumberland 
street from Fourth street and to compel the removal 
of the obstruction. The Land Company relies on the 
agreement and the actions of the parties under it, 
as the basis for its right to reach Fourth street 
through Cumberland street, but the complainants fur­
ther rely on estoppels claimed to arise in their favor 
by subsequent deeds made by them to the Crucible 
Steel Co. After the conveyance to the Hudson Rail­
road and Transportation Co. in 1907 of the blocks 
north and south of Cumberland street, as shown on 
the Gilbert map, and in 1910 of the land within the 
lines of Cumberland street, as shown on this map, the 
complainants conveyed to the defendant, Crucible 
Steel Co., two tracts adjoining each other, both lo­
cated on the north side of the extension of Cumber­
land street. The first tract was conveyed by deed 
of June 22, 1910, in which the lot was described as 
“ beginning at a point at the intersection of the ex­
tended easterly line of Fifth street (sixty feet wide) 
with the northerly line of Cumberland street (sixty 
feet wide) as the said Cumberland street is extended 
by agreement dated May 17,1901, recorded,” &c. The 
third course of this description runs “ to a point in 
“ the northerly line of Cumberland street extended as 
“ aforesaid; thence along the said northerly line of 
“ said street extended, and by other land of the said 
“ United N. J. R. & Co. Company north 82° 24' west 
“ 299.29 feet to the place of beginning.” The second 
tract adjoined the first tract on the west and was 
conveyed by deed dated November 13, 1911. The de­
scription of this tract referred to the beginning point 
as being on the easterly line of the Gilbert tract on 
the Gilbert map of July 15, 1852, filed in Hudson Co., 
and as “ being on the north line of Cumberland street 
“ as laid out on said map and mentioned in the agree-
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“ ment between the parties to the deed and others, 
“ dated May 17, 1901, recorded, &c., and said point 
“ being at the distance of 245.03 feet measured east- 
“ wardly along the northerly line of the said Cumber­
la n d  street from its intersection with the easterly 
“ line of Fourth street.” The third course of this de­
scription ran to the westerly line of land conveyed to 
The Crucible Steel Company by deed of June 22, 1910, 
and the fourth, along this land “ to a point in the 
“ northerly line of a strip of land 60 feet wide dedi­
ca ted  and appropriated as a road by the above re­
c ite d  agreement dated May 17,1901, and thence west- 
“ wardly along the said northerly line north 82° 24' 
“ west 314.97 feet to the place of beginning.”

These two deeds taken together conveyed to the 
Crucible Steel Company all of the lands of the com­
plainants lying north of the strip dedicated as a road 
and left in the complainants as affected by the agree­
ment the lands lying south of the strip dedicated and 
being the lands which complainants have licensed the 
Contracting Go. to fill, and access to which over Cum­
berland street east of Fourth street has been cut off 
by the defendant, the Crucible Steel Company.

The Harrison Land Company as a party to the 
agreement of May, 1901, was, by an amendment, made 
defendant to the bill. By its answer it admits sub­
stantially the complainants’ rights as alleged in their 
bill, and by cross bill prays for the relief of remov­
ing the obstructions to Cumberland street placed 
there by the other defendants, the Crucible Steel Com­
pany and The Hudson Company, which it is alleged 
to own and control. These defendants in their an­
swer to the bill and cross bill deny generally that 
complainants or the Harrison Land Company by rea­
son of the agreement have access from Fourth street 
over Cumberland street, and also that Cumberland 
street east of Fourth is a public street or has ever 
been accepted as such, and they also insist that the 
remedy, if any, is at law.

10

20

30

40



O pin ion .
288

10

20

30

E mery, V . O.

(After statement.) The substantial question of 
law to be decided is the right of the complainants and 
of the defendant Land Company as against the de­
fendant Crucible Company, under the agreement of 
1901, to access over that portion of Cumberland street 
east of Fourth street as laid down on the Gilbert map, 
to the “ strip of land sixty feet in width, an extension 
of Cumberland street,” dedicated as a road across 
their respective lands. An objection was made in the 
answer of the Steel Company and the Hudson R. & 
Tr. Co. and repeated at the hearing, to the jurisdic­
tion of this court to determine this disputed right, as 
being purely a legal right to be settled at law, and 
for the violation of which the remedy was legal and 
not equitable. The equitable jurisdiction to enforce 
by injunction the private rights of way arising to 
grantees from dedications of streets or roads is settled. 
L en iiig  vs. O cean  C ity  A sso c ., 41 N. J. Eq., 14 Stew., 
606 (Err. & App., 1886) ; H ero ld  vs. C olum bia In v e s t ­
m en t d  R ea l E s ta te  C o., 72 N. J. Eq. (2 Buch.), 857, 
861 (Err. & App., 1907). Injunctions were granted 
in these cases on covenants for rights of passage in 
the streets, implied by reason of conveyances referring 
to the streets designated on the map. A right arising 
from a dedication of a street or road by express cove­
nant, is entitled to a similar equitable protection. 
And there is here an additional ground for equitable 
jurisdiction. So far as relates to the dedicated strip 
of 60 feet, the covenant and agreement “ hereby dedi­
cating” it as a road may be considered as an actual 
grant of an easement over the lands then owned by 
the respective parties, and not merely a covenant, if 
such construction is necessary to carry out the inten­
tion of the parties. G oddard on E a sem en ts , Bennett’s 
Edition, 108. T ru stees  vs. L y n ch , 70 N. Y., 440,448. 
B r e w e r  vs. M arsh all, 18 N. J. Eq., 337, 345; S. C. on 
appeal, 19 N. J. Eq., 537, approving opinion of Chan-40
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cellor on this point, p. 542. 10 A. & E. Ency. (2nd 
Ed.), 413. But so far as relates to any rights on 
Cumberland street itself from Fourth street for ac­
cess to the extension, these rights cannot be in the 
nature of actual grants of easements over Cumber­
land street, because neither the Steel Company nor 
any other of the parties owned lands abutting on that 
portion of Cumberland street upon which the ease-

10ment could be actually imposed by grant. Any rights 
over that portion of Cumberland street for access to 
the extension must therefore, as between the parties 
to the agreement, arise as matters purely of contract 
or estoppel under contract, and not of estate granted, 
and specific performance by injunction of such con­
tract rights, if any, is the only adequate remedy. The 
obstruction of Cumberland street east of Fourth so 
plainly destroys or affects the existence or value of 
the road dedicated over the extension, that if such ob- 
struction is a. violation of contract rights arising un­
der the agreement, equitable relief by injunction is 
the appropriate remedy.

As to this portion of Cumberland street itself, the 
agreement by its recitals and covenants shows that 
the parties to the agreement intended that this por­
tion should be considered as a way given by a public 
street for access to the dedicated strip. The first re­
cital refers to the non-existence of public streets or 
highways on their several tracts, and the claim by 
all of the other parties of rights of way over the com­
plainants’ lands embraced in the Preston tract. These 
private rights of way were claimed as arising partly 
by reason of the dedications of streets on the Preston 
tract, by the maps and otherwise, and as existing after 
the vacation of these streets. As appears by the rec­
ord in the suit brought by the Young Estate against 
the Pennsylvania R. R. Co., these claims of right of 
way relate to several streets laid out in the Preston 
tract other than Cumberland street. The second re- 40
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cital was most important as declaring the scope and 
purpose of the whole agreement, and, in my judg­
ment, reached to the very point now in question. This 
recited that it was for the interest of all parties “ that 
some recognized way to and through such properties 
be established, and that all claims of the parties to 
private ways over such properties, or any of them, be 

 ̂ extinguished.” As to the purpose and scope of the 
dedication, this recital shows an intention to estab­
lish “ some recognized way to” as well as through their 
properties, and, in view of the actual releases of pri­
vate ways subsequently made in the agreement itself, 
carrying out that purpose of the recital, the other 
declared purpose, viz., the establishment of a recog­
nized way, must be considered either as a contract 
of the parties, that as between them a recognized w7ay 
to the properties vTas established by the agreement, 
or as an estoppel against thereafter denying that the 
w ay to the properties established by the agreement 
wras as between them a recognized w ay. If the recital 
lias the eifect of such estoppel arising out of the con­
tract, the continued existence of the recognized way 
to the properties arising from estoppel may be pro­
tected, although none of the parties against whom the 
estoppel arises, at the time of the agreement owned 
the lands to which the estoppel applies. In Ocean 
City Hotel, &c., Co. vs. Sooy, 77 N. J. L., 527 ; 73 Atl., 
236 (Err. & App., 1909), a conveyance delineating a 

® street and referring to it as a boundary, while inoper­
ative as a dedication because the grantor did not owm 
the street, wTas operative between the parties'as an 
estoppel to deny the existence of the street.

The covenant of dedication following this recital 
not only did not limit or restrict this declaration of 
its purpose, but confirmed and, I think, adopted it, 
and by the following provisions: First. The dedi­
cation was expressed to be “ in consideration of the 
premises,” thereby including and reaffirming the gen-40
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eral purpose of the previous recital, as establishing a 
way to the properties. Second. The express and 
formal dedication itself in the agreement is, “A strip 
of land 60 feet in width an extension of Cumberland 
street across the lands of the parties, be and the same 
is hereby dedicated and appropriated as a road.”

There is in the dedication itself no further express 
indication of its purpose, but the purposes declared ^  
in the recital in consideration of which the dedication 
was made, must be considered as operative, and as 
defining between the parties a special purpose of the 
dedication, viz., to establish a recognized way to the 
prenuses, and the dedication itself “ as an extension 
of Cumberland street” was an express reference to a 
recognized way, and the only recognized way, which 
led to the premises through which the dedicated strip 
ran.

I consider that by the dedicating clause, read in con- go 
nection, as it must be, with the recital, which was the 
declaration of its purpose, the dedication as made 
should be taken, so far as the parties are concerned, 
as if made in this form, viz.: “A strip of land 60 feet 
in width an extension of Cumberland street easterly 
across the said lands of the parties hereto, be and the 
same is hereby dedicated and appropriated as a road 
(to the end) that some recognized way to and through 
such properties may be established.” The form or 
place in this agreement in which its purpose appears 
is immaterial, and where the purpose, as here, plainly 
appears by recital, the terms of the dedication, 
whether it be considered a grant of an easement over 
the lands they owned or as a contract, must be con­
strued as affected by it. The references in the agree­
ment to Cumberland street in the description of the 
strip following the dedication, further confirm this 
construction of the declaration, and show that for the 
purposes of the agreement and as between the parties, 
Cumberland street east of Fourth to the boundary 40
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line of the Gilbert and Preston tracts is to be the 
recognized way to the properties. The strip dedicated 
begins east of Fourth street at the end of Cumberland 
street as laid out on the Gilbert map; thence it runs 
“ easterly between the northerly and southerly lines 
of Cumberland street produced across lands of the 
parties.” Then as specially indicating the status of 

10 0  umberland street and fixing its lines east of Fourth
street for the purposes of the agreement, it is said 
that “ Cumberland street of wrhich the land above de­
scribed (the 60 foot strip) is an extension, is shown 
on the Gilbert map and the official Town of Harrison 
map” ' * * * It is 60 feet in width and crosses
Fourth street at right angles “ extending easterly to 
the boundary line of the Gilbert and Preston tracts.” 
The definite location of Fourth and Cumberland 
streets, for the purposes of this agreement, is fixed by 

20 reference to the distance of their northeast corner 
2,020 feet from a fixed monument, New Jersey Rail­
road avenue, on the north. These descriptions and 
locations show that the parties for the purpose of 
establishing some recognized way to and through 
their lands adopted a single recognized way. The 
recognition of this portion of Cumberland street in 
fixed location and lines as an existing public street 
as far as the boundary, and the explicit extension of 
the street by dedication over their lands, established 
for every one of the parties this “ single recognized 
way to and through” their properties, which it was 
their object to establish. And it is only by such recog­
nition of Cumberland street as a way in connection 
with the dedication that such way could be estab­
lished by the dedication. At the time of the execu­
tion of the agreement, Cumberland street east of 
Fourth as laid down on either of these maps, was not 
graded, nor could it, in its then condition, be used at 
all for vehicular travel. But the right of way over 
this portion of Cumberland street, if it exist by40
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estoppel or otherwise, under the agreement, must, as 
it now seems to me, for the purposes of its exercise 
and enjoyment and so far as these parties are con­
cerned, be considered as if it stood on the legal basis 
of easement granted on their own lands in the dedi­
cated strip. On this strip the agreement expressly 
provided for filling and grading, but this did not ex­
tend to Cumberland street. As to the way established 
by the agreement over this portion of this street, the 
right to grade it, if necessary for the use o f the lands 
of the parties through which the road was dedicated, 
the right' to enter, repair and grade, as between the 
parties, must be the ordinary and recògnizèd right of 
a dominant owner. He must keep the way in repair 
at his own expense and may enter on the servient 
tenement for that purpose. Gifford on Easements 
(Bennett’s Edition) p.346. Whether this portion of 
the street has been accepted by the town as a public 
street admits of question. The town official map 
affords some evidence of acceptance, Vreeland vs. 
Torrey, 34 X. J. Èq., 7 Stew., 312, 313 (Ch. Runyon, 
1881) \ but in view of the Act of 1888 (P. L. 178, 4 
Comp. St., 4604 ),’ authorizing the vacation of dedi­
cated streets whether accepted or not, the subsequent 
vacation or proceedings to vacate this part of Cum­
berland street do not of themselves imply acceptance. 
Xo other acts of the town are Shown as bearing on 
the question of acceptance of this portion as a public 
street, and apparently the town authorities, by allow­
ing the continuance of the barrier, are acting as if 
this part of thè street w ere not public. And certainly 
the defendants who have obstructed the way estab­
lished by the agreement, can, as against the. parties, 
have nò right to continue thenq merely on the ground 
that in doing so they also obstruct the public street 
which was the way established.

This agreement, in my judgment, estops all the 
parties dedicating the road over their lands as an
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extension of Cumberland street with the intention of 
establishing a recognized way to their lands from 
Fourth street, from denying that Cumberland street 
east of Fourth street to the boundary line of the tracts 
and for the whole width thereof is a way to the prop­
erties over which the strip was dedicated as an ex­
tension.

IQ Should this construction of the agreement, giving 
rights of way Jby estoppel over Cumberland street 
exist to the boundary, not be correct, and should it 
be considered that the agreement of dedication gave 
rights only over the dedicated strip, it would still 
seem that the complainants and the Land Company 
are not barred from equitable relief. For it is action­
able and a misfeasance for the grantor of an ease­
ment to subsequent wilfully annul or avoid his own 
grant by obstructing its use. Goddard on Easements,

2o (Bennett’s Ed.) 443. The obstruction in this case 
practically destroys and annuls the dedication of the 
strip itself. And for obstructions of a way made by 
others, but with the knowledge and assent of the 
servient owner, the dominant owner has a remedy 
against the servient owner. Ibid citing Dennis vs. 
Hipperly, 17 Hun., 69.

The complainants, in my judgment, have additional 
rights by estoppel against the Steel Company, by 
reason of the subsequent deeds to that company.

^0 These deeds (two in number) together conveyed all 
of the complainants’ lands over which the 60 foot 
strip was dedicated, lying between the easterly bound­
ary of the Gilbert and Preston tracts, and the Steel 
Company’s own lands lying within the dedicated road, 
and abutting about 1,200 feet on the northerly side 
of the extension. These lands of the Steel Company 
were part of the Gilbert tract, and on that map ap­
peared as included in a portion of Cumberland street 
detached from the other portions of that street. But 
although thus detached, the grantees of this detached40
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portion and of tlie lands abutting thereon on the 
north, were as grantees of the Gilbert tract, at the 
time of the agreement, entitled to the benefit of Cum­
berland street as laid out on the Gilbert map, includ­
ing especially the portion thereof east of Fourth, and 
to their easement over this portion by reason of this 
dedication by this map. By the two conveyances to 
the Steel Company, it became the owner of the lands 
connecting the detached portions of Cumberland 
street as dedicated on the map, and thus, as owner 
of the lands in the dedicated strip and which were 
covered by Cumberland street on the Gilbert map, 
became entitled, under the Gilbert title and the agree­
ment of 1901, to private rights of passage from its 
lands to Fourth street, and it has these rights of 
passage to Fourth street superior to the Hudson 
Transportation Company’s title, which was subject 
to all the dedications by the Gilbert map. By these 20 
deeds this valuable private right of continuous pas­
sage from its lands abutting on the extension of Cum­
berland street to Fourth street became fixed, and this 
circumstance is entitled to weight in considering the 
effect of these subsequent deeds. The first deed dated 
June 22, 1910, conveying about 300 feet on the north­
erly line of the extension, was described as beginning 
at a point in the “ northerly line of Cumberland street 
( sixty feet wide) as the said Cumberland street is 
extended by the agreement of May 17, 1901” ; the 
third course runs “ to a point in the northerly line of 
Cumberland street extended as aforesaid ; thence 
along the said northerly line of said street extended 
to the beginning.” The second tract, conveyed Nov­
ember 13, 1911, is described as beginning at a point 
‘ ‘in the north line of Cumberland street as laid out 
on said (Gilbert) map and mentioned in the agree­
ment of May 17, 1901,” which point was 245.03 feet 
measured eastwardly along the northerly line of the 
said Cumberland street from its intersection with the 
easterly line of Fourth street. 40
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These deeds plainly proceed on the basis that, as 
between the parties thereto, and for the purposes 
thereof, Cumberland street is a continuous street 
from Fourth street to the lands of the Steel Company 
included in the agreement of 1901. The grantors 
manifestly would be estopped from denying that the 
grantees had the right of way from the premises con­
veyed over this portion of Cumberland street, and the 

^  grantees by the acceptance of the deed with its ex­
press references to Cumberland street as a street 
from Fourth street and over the lands conveyed, 
affirmed the agreement of 1901, as intended to make 
of Cumberland street east from Fourth a public street 
to be extended. They are also in my judgment 
estopped from denying this effëct of the deed and its 
acceptance, and that Cumberland street east of Fourth 
street is a public street.

2q In the absence of a direct covenant that Cumber­
land street east of Fourth was a public. street and 
should be continued as such, the reference to it, in the 
agreement or in the deeds, by the recitals or descrip­
tion, as a public street, intended for the purposes of 
the agreement or deeds to be part of a perpetual con­
tinuous recognized way to their lands across which 
the strip was dedicated, such mutual covenant by 
implication cannot be held to have arisen between the 
parties, making each liable to the other for damages 
as(on a covenant, either on the non-existence or the 
subsequent vacation of this portion of the street. 
These references by recitals or description should not 
be held to operate further than as estoppels arising 
under the agreement and deeds as to all the parties, 
and those claiming under them, to deny the existence 
of this portion as a street or way to the dedicated 
strip, or in any manner interfering to obstruct the 
other parties to the agreement in the use of it for the 
purposes of the agreement. This distinction between 
estoppel and implied covenant is-taken by some courts,

■ even where the lands as to which the estoppel is en-
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forced belong to the grantor. 8 A. & E. Ency. (2nd 
Ed.) 63. Howe vs. Alger, 4 Allen, 206, 211 (Mass. 
1862). And where the lands are not owned by the 
grantor or coventntor, the right to relieve must clear­
ly, I think, be based on estoppel. This estoppel will 
in the present case prevent the Steel Company from 
doing or alleging anything contrary to the tenor and 
effect of the agreement and deeds in this respect, and 
from doing anything, either itiself or through others 
over whose action in reference thereto it has control, 
to .obstruct the enjoyment of the street or way for the 
purposes of the agreement and deeds.

The bill is filed to protect and enforce complain­
ants’ rights arising and claimed under the agreement 
and deeds, but at the hearing they also claimed a right 
to a removal of the obstruction, by mandatory injunc­
tion, upon the ground that it was the obstruction of 
a public way from which they suffered special loss or 
damage, and that although the common nuisance was 
indictable they were, by reason of this special dam­
age, entitled to remedy by action, including relief by 
injunction. The New Jersey decisions relied on to 
support the claim are cases ill the law courts in which 
such actions for special damages were sustained. In 
Stevens vs. Paterson A Newark R, R. Co., 34 N. J. L. 
(5 Vroom) 532, 553 (Err. & App. 1870), the access 
o f a riparian owner to a navigable river was ob­
structed by the construction of a railroad on the shore 
belonging to the state and without any authority 
from the state. In Ryerson vs. Morris Canal & Bank­
ing Co., 69 N. J. L. 506 (Sup, Ct. 1903), the owner of 
three different farms located at considerable distan­
ces from each other, on the same highway, was held, 
on the facts stated in the declaration, to have sus­
tained a special and peculiar damage In passing from 
one farm to the others, by the non-repair of a bridge 
on the highway, and to be entitled to an action for the 
non-repair if defendants were bound to repair. Mr. 
Justice Pitney, delivering the opinion of the Court,
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says, page 506, that “ in order to maintain the action 
plaintiff must have sustained some special damage 
peculiar to himself, beyond that suffered by the rest 
of the public entitled to use the way, and that it is 
sometimes said that the plaintiff’s injury should be, 
not only greater in amount, but different in kind from 
that suffered by citizens in general.” In decisions 
previous to this latter case, the right to injunction 
relief for removal of nuisances to highways was de­
nied to complainants who were abutting owners and 
whose access to the highway was cut off, upon the 
ground that the right to the highway which complain­
ant enjoyed was only a right as one of the public, and 
that his injury was not different in character from 
that which every other citizen sustained. H. B. 
Anthony Shoe Co. vs. West Jersey R. R. Co., 57 N. J. 
Eq. (12 Dick.) 607, 617 (Err. & App. 1898) (Van- 

20 syckel, J.) and Garrison, / .  (concurring) says (p. 
619) that it is not seen how the public right can be 
drawn in question in a suit to which no one repre­
senting the public or even the municipality is a party. 
In Young vs. Penna. R. R. Co., 72 N. J. L. (43 Vroom) 
94 (Sup. Ct. 1905), this decision of the Appellate 
Court was held to establish the principle (suggested 
by Mr. Justice Pitney in the earlier Ryerson case, 
supra, as the ground of some decisions) that the in­
jury must be different in character from that of the 
public, in order to be redressed by a private action 
for damages, and such right was denied to the plain­
tiff where a street dedicated by the defendant had been 
obstructed by them. In view of the later decisions 
both in the Court of Errors and Appeals and the 
Supreme Court, the relief by injunction against ob­
struction of a public street cannot be granted in this 
case for two reasons: First, because the proof that
Cumberland street east of Fourth has been accepted 
by the municipality as a public street which it is 

. „ obliged to repair for public passage is not sufficient. 
Where an owner has dedicated a street over his lands,
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he is estopped from retracting his dedication, and 
the public right at any time to appropriate the street 
dedicated, when required, can only be released by the 
Legislature, or the municipality under its authority. 
H o b o k e n  L an d  and Im p ro v em en t Co., 36 N. J. L. (7 
Vroom) 540, 549 (Err. & App. 1873); M cA n d rew s  &c.
Co. vs. C am den , 78 N. J. Eq. 244, 248 (Err. & App.
1910). But until there is an acceptance of the street "1 0by some municipal act, or by public usage, the public 
acquire no rights therein, and is subject to no duties 
by reason of the dedication. Ib id  and A tla n t ic  & S. 
R w y. Co. vs. S ta te  B oa rd , 80 N. J. L. 83, 77 Atl. 609 
(Sup. Ct. 1910). No public usage of this portion of 
Cumberland street has been shown, nor was vehicular 
travel ever practicable since Fourth street was graded 
above it. Under these circumstances the adoption of 
this portion on the map for taxing or city purposes, 
does not seem such an acceptance as to impose on it __ 
the duty of repair for public travel. Proceedings to 
vacate under the Act of 1888 do not imply acceptance.

In the second place, I am inclined to concur in the 
view of Justices Garrison, Dixon and Collins in the 
A n th o n y  S h oe  Co. ca se, su pra , 12 Dick. 619, that 
where public right is fairly drawn in question and is 
to be decided, the public or the municipality must be 
a party to the proceeding. On an indictment or infor­
mation by the Attorney-General the public is the for­
mal party asserting, the right and the status of the 
street as a public street is settled finally against all 
parties. Whether if the Toavu of Harrison had been 
made party defendant to this bill as uniting in or 
allowing the obstruction of a public street, the ob­
struction of a public street if denied could be tried 
and relief by injunction granted, is not a matter for 
decision.

The case is decided solely on the rights of complain­
ants and the Land Company to injunction under the 
agreements and deeds and the form of injunction will 
be settled. 40
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Final Decree.

Filed December 6, 1915.

IN CHANCERY OF NEW JERSEY.

l0  Between
U nited N ew  Jersey Railroad &

Canar  Com pany and T he 
Pennsylvania Railroad Com ­
pan y ,

C om p la in an ts,
and

Crucible Steel Com pany of 
A merica, et als.,

Defendants.
20 ----------------------------------------------------

This matter coming on to be heard by the Court 
on the Bill of Complaint, amended bill, answers, 
cross-bills, answers to cross-bills and replications filed 
in the cause, and on the proofs taken before the Court, 
in the presence of Albert C. Wall, Esquire, of counsel 
for the complainants, George H. Peirce, Esquire, of 
counsel for the defendants, Crucible Steel Company 
of America and Hudson Railroad & Transportation 

3O Company, and J. Henry Harrison, Esquire, of counsel 
for the defendant, Booth & Flinn, Ltd., and Edward 
A. Day, Esquire, o f counsel for the defendant, Har­
rison Land Company’, and it appearing by the evi­
dence in the cause that on May 17, 1901, the United 
New Jersey Railroad & Canal Company, one of the 
complainants, Crucible Steel Company ©f America, 
one of the defendants, and James H. Young, and Ma­
son Young, surviving executors and trustees under

On B ill , do.

F in a l
D ecree .

40
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the last will and testament of Henry Young, deceased 
(whose successor in title is the defendant, Harrison 
Land Company) and Ruth Dana Draper, sole devisee 
and legatee of William H. Draper, deceased (to whose 
rights the complainants have succeeded) entered into 
an agreement with each other in and by which, among 
other things, they did dedicate a strip of land in the 
Town of Harrison, in the County of Hudson, in this 
State, 60 feet in width as an extension of Cumberland 
street easterly across the lands of the parties to the 
said agreement, or some of them, and did thereby dedi­
cate and appropriate the same as a road in order that 
some recognized way to and through such properties 
might be established, to the end that all claims of the 
parties to private ways over the properties in ques­
tion, or any of them, should be extinguished; and it 
appearing that the complainants and Harrison Land 
Company desiring to fill up and improve their lands, 
have given licenses so to do to the defendant, Booth 
& Flinn, Ltd., and for this purpose access to their 
several properties over and the use of Cumberland 
street from its junction with the easterly side of 
h ourth street are necessary; and it further appearing 
that access to the dedicated strip of road, the exten­
sion of Cumberland street, has been obstructed by a 
very formidable barrier consisting of great beams of 
steel imbedded in cement, which were erected by the 
defendants, Crucible Steel Company of America and 
the Hudson Railroad & Transportation Company, on 
and across Cumberland street where it crosses Fourth 
street, and on the easterly line of Fourth street on 
lands to which the Hudson Railroad & Transporta­
tion Company has the record legal title, but which 
obstruction is not erected on the extension mentioned 
and described in said agreement of May 17th, 1901, 
and that said barrier cuts off access to the entire 
width of Cumberland street; and it further appearing 
that the necessary development of the lands of the
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complainant since the agreement of 1901, in the opera­
tion of its railroad, has so far appropriated to the 
purposes of transportation the devious and inconveni­
ent access which the railroad company had in 1901, 
that there now remains no access to the complainant’s 
land and the lands of the Harrison Land Company, 
except by Cumberland street, which forms the entire 

10 and only access to the properties of the complainants 
and the Harrison Land Company; and it further ap­
pearing that the defendant, Hudson Railroad & Trans­
portation Company, was incorporated for the pur­
pose of accommodating the business of the Crucible 
Steel Company and for use in connection with the 
said business, and that it has no other business, and 
that all its officers are officers and agents of the said 
Crucible Steel Company, but the stock of the Trans­
portation Company does not appear to be actually 

20 owned by the Steel Company; and it further appear­
ing that, subsequent to the making of the said agree­
ment of May 17, 1901, the complainants did con­
vey to the defendant, Crucible Steel Company of 
America, certain tracts of land described as abutting 
on said Cumberland street, which deeds conveyed all 
the lands of the said complainants over which the said 
60 foot strip was dedicated lying between the easterly 
boundary of two tracts known as the Gilbert and 
Preston tracts, and the Steel Company’s own lands 

30 within the dedicated road, and abutting about
1,200 feet on the northerly side of the extension of 
Cumberland street; and the Court being of the opin­
ion that the acceptance of these deeds, independent 
of the said agreement of May 17, 1901, operated as 
an estoppel upon the said Steel Company and the 
Hudson Railroad and Transportation Company to 
deny the acceptance of said Cumberland street, or 
the intention to make of Cumberland street east from 
Fourth street a public street to be extended, and fur- 

40 tlier, that the said defendants above named are
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estopped from denying that the effect of the deeds and 
their acceptance is to make Cumberland street, east 
of Fourth street, a public street; and the Court being 
of the opinion that said agreement of May 17, 1901, 
estops all the parties dedicating the road over their 
lands as an extension of Cumberland street with the 
intention of establishing a recognized way to their 
lands to and from Fourth street, as well as their suc­
cessors in title, including the Hudson Railroad and 
Transportation Company, from denying that Cum­
berland street, east of Fourth street, to the boundary 
line of the tracts in said agreement mentioned, and 
for the whole width thereof, is a way to the properties 
over which the strip was dedicated as an extension; 
and the Court being also of the opinion that an in­
junction should issue directing the Crucible Steel 
Company of America and the Hudson Railroad & 
Transportation Company to remove the barrier 
erected by them as aforesaid, together with all other 
obstructions placed by them in said way; and the 
Court being also of the opinion that the proof that 
Cumberland street has been accepted by the munici­
pality as a public street, which it is obliged to repair 
for public passage, is not sufficient; and further, it 
appearing that the municipality is not a party to the 
proceedings; and the Court being of the opinion that 
ao injunction should issue predicated upon the theory 
that said portion of Cumberland street is a public 
street; and it appearing that this cause was referred 
to the Honorable John R. Emery, Vice-Chancellor, to 
hear the same for the Chancellor and to report there­
on to him and advise what order or decree should be 
made therein; and the said Vice-Chancellor having 
reported liis findings to the Court, and counsel for 
the respective parties having appeared before the 
Chancellor on the settlement of this decree—

It Is Thereupon, on this 4th day of December,

10

20

30

40
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1915, on motion of Messrs. Vredenburgh, Wall & 
Carey, of counsel with the complainants,

Ordered, A djudged and D ecreed, and the Chancel­
lor does hereby Order, A djudge and D ecree that the 
Crucible Steel Company of America and the Hudson 
Railroad & Transportation Company and each of 
them, be and they are hereby enjoined and restrained 
from in any manner obstructing Cumberland street 
in the Town of Harrison, in the County of Hudson, 
extending easterly from the easterly line of Fourth 
street, or from preventing the complainants and the 
Harrison Land Company and Booth & Flinn, Ltd., 
their agents, servants and representatives, from 
traversing, ^grading and using said portion of said 
street and from fully enjoying their easements in the 
same.

A nd It Is Further Ordered, A djudged and D e- 
2q creed, that the defendants, Crucible Steel Company 

of America and the Hudson Railroad & Transporta­
tion Company, their officers and agents, are hereby 
enjoined and directed to remove forthwith at their 
own expense, the barrier and all obstructions and 
material placed by them or either of them in said way.

A nd It Is F urther Ordered that the complainants 
and the Harrison Land Company be and they are sev­
erally entitled to costs of suit as against the said de­
fendant, Crucible Steel Company of America, to- 

' gether with a counsel fee to the said complainants of 
the sum of two hundred and fifty dollars; to the said 
Harrison Land Company of two hundred and fifty 
dollars, and that execution issue therefor according 
to the rules and practice of this Court.

E. R. WALKER,
C.
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Final Decree.
Filed December 13, 1915.

IN CHANCERY OF NEW JERSEY.

Between
B ooth and F linn , Limited,

Complainant,
and

Crucible Steel Com pany  of 
A merica, et als.,

Defendants.

This matter having been duly consolidated for the 
purpose of hearing with the matter pending in this 
Court wherein The United New Jersey Railroad and 
Canal Company and the Pennsylvania Railroad Com- 2o 
pany, are complainants, and The Crucible Steel Com­
pany and others, are defendants, and coming on to be 
heard by the Court on the bill of complaint, amended 
bill, answers, cross-bills, answers to cross-bills and 
replications filed in the cause, and on the proofs taken 
before the Court, in the presence of J. H. Harrison, 
Esquire, of counsel for the complainant, George H. 
Peirce, Esquire, of counsel for the defendants, Cruc­
ible Steel Company of America and Hudson Railroad 
and Transportation Company, and Edward A. Day, 
Esquire, of counsel for the defendant, Harrison Land 
Company, and Albert C. Wall, Esquire, of counsel 
with defendants, United New Jersey Railroad and 
Canal Company and The Pennsylvania Railroad Com­
pany ; and it appearing by the evidence in the cause 
that on May 17,1901, the defendants, United New Jer­
sey Railroad & Canal Company, Crucible Steel Com­
pany of America, James H. Young and Mason Young, 
surviving executors and Trustees under the last will 
and testament of Henry Young, deceased (whose suc-

On Bill, etc. 
Final Decree.

10

40
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cessor in title is the defendant, Harrison Land Com­
pany), and Ruth Dana Draper, sole devisee and leg­
atee of William H. Draper, deceased ( to whose rights 
defendants,* United New Jersey Railroad and Canal 
Company and The Pennsylvania Railroad Company, 
have succeeded), entered into an agreement with each 
other in and by which, among other things, they did

^  dedicate a strip of land in the Town of Harrison, in 
the County of Hudson, in this State, 60 feet in width 
as an extension of Cumberland street easterly across 
the lands of the parties to the said agreement, or some 
of them, and did thereby dedicate and appropriate the 
same as a road in order that some recognized way to 
and through such properties might be established, to 
the end that all claims of the parties to private ways 
over the properties in question, or any of them, should 
be extinguished; and it appearing that the defendants,

2q United New Jersey Railroad and Canal Company and 
The Pennsylvania Railroad Company and The Har­
rison Land Company, desiring to fill up and improve 
their lands, have given licenses so to do to the com­
plainant, and for this purpose access to their several 
properties over and the use of Cumberland street 
from its junction with the easterly side of Fourth 
street are necessary; and it further appearing that 
access to the dedicated strip of road, the extension of 
Cumberland street, has been obstructed by a very 
formidable barrier, consisting of great beams of steel30 ® °imbedded in cement, which were erected by the de­
fendants, Crucible Steel Company of America arid 
the Hudson Railroad and Transportation Company, 
on and across Cumberland street where it crosses 
Fourth street, and on the easterly line of Fourth 
street on lands to which The Hudson Railroad and 
Transportation Company has the record legal title, 
but which obstruction is not erected on the extension 
mentioned and described in said agreement of May 
17,1901, and that said barrier cuts off access to the

40
Complainants.
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entire width of Cumberland street; and it further 
appearing that said Cumberland street forms: the en­
tire and only access to the properties of the defend­
ants,* United New Jersey Railroad and Canal Com­
pany, The Pennsylvania Railroad Company and the 
Harrison Land Company; and it further appearing 
that the defendant, Hudson Railroad and Transporta­
tion Company, was incorporated for the purpose of 
accommodating the business of the Crucible Steel 
Company and for use in connection with the said 
business, and that it has no other business and that 
all its officers are officers and agents of the said Cruc­
ible Steel Company, but the stock of the transporta­
tion company does not appear to be actually owned 
by the Steel Company; and it further appearing that, 
subsequent to the making of the said agreement of 
May 17, 1901, the defendants,* United New Jersey 
Railroad and Canal Company and the Pennsylvania 
Railroad Company did convey to the defendant, Cruc­
ible Steel Company of America, certain tracts of land 
described as abutting on said Cumberland street, 
which deeds conveyed all the lands of the said defend­
ants over which the said 60 foot strip was dedicated 
lying between the easterly boundary of two tracts 
known as the Gilbert and Preston tracts, and the 
Steel Company’s own lands lying within the dedicated 
road, and abutting about 1,200 feet on the northerly 
side of the extension of Cumberland street; and the 
Court being of the opinion that the acceptance of these 
deeds, independent of the said agreement of May 17, 
1901, operated as an estoppel upon the said Steel Com­
pany and the Hudson Railroad and Transportation 
Company to deny the acceptance of said Cumberland 
stieet, or the intention to make of Cumberland street 
east from Fourth street a public street to be extended, 
nnd further, that the said defendants above named 
are estopped from denying that the effect of the deeds 
and their acceptance is to make Cumberland street,

* Complainants.
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east of Fourth street, a public street; and the Court 
being of the opinion that said agreement of May 17, 
1901, estops all the parties dedicating the road over 
their lands as an extension of Cumberland street with 
the intention of establishing a recognized way to their 
lands to and from Fourth street, as well as their suc­
cessors in title, including the Hudson Railroad and 

jq Transportation Company, from denying that Cumber­
land street, east of Fourth street, to the boundary line 
of the tracts in said agreement mentioned, and for 
the whole width thereof, is a way to the properties 
over which the strip was dedicated as an extention; 
and further estops defendant, Crucible Steel Company 
of America from doing anything, either itself or 
through others, over whose action in reference thereto 
it has control to obstruct the enjoyment of Cumber­
land street for the purposes of said agreement and 

on deeds; and the Court being also of the opinion that 
an injunction should issue directing the Crucible 
Steel Company of America and the Hudson Railroad 
and Transportation Company to remove forthwith 
the barrier erected by them as aforesaid, together 
with all other obstructions placed by them in said 
street or way; and the Court being also of the 
opinion that the proof that Cumberland street has 
been accepted by the municipality as a public street, 
which it is obliged to repair for public passage, is 
not sufficient; and that no injunction should issue 
predicated upon the theory that said portion of Cum­
berland street is a public street; and it appearing that 
this cause was referred to the Honorable John R. 
Emery, Vice-Chancellor, to hear the same for the 
Chancellor and to report thereon to him and ad­
vise what order or decree should be made therein; 
and the said Vice-Chancellor having reported his 
findings to the Court, and counsel for the respective 
parties having appeared before the Chancellor on the 

4« settlement of this decree;
It Is, on this 13th day of December, 1915, on motion
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of Messrs. Church and Harrison, of counsel with the 
complainants, O rdered, A djudged  and D ecreed, and 
the Chancellor does hereby O rder, A djudge  and D e ­
cree  that the Crucible Steel Company of America and 
the H ud son  R a ilroa d  and Transportation Company 
and each of them, be and they stf6 licr©by enjoined 
and restrained from in any manner obstructing Otwu 
berland street, in the Town of Harrison, in the 
County of Hudson, extending easterly from the east­
erly line of Fourth street, or from preventing the com­
plainants and the defendants, United New Jersey 
Railroad and Canal Company, The Pennsylvania 
Railroad Company and the Harrison Land Company, 
their agents, servants and representatives, from 
traversing, grading and using said street or way and 
from fully enjoying their and each of their several 
and respective easements and rights in the same.

And it is further O rdered, A djudged and D ecreed 
that the defendants, Crucible Steel Company of Amer­
ica and the Hudson Railroad and Transportation 
Company, their officers and agents, are hereby en­
joined and directed to remove forthwith at their own 
expense, the barrier and all obstructions and materi­
als placed by them or either of them in said street or
way.

And it is further O rdered that the complainant and 
the defendants United New Jersey Railroad and 
Canal Company, The Pennsylvania Railroad Com­
pany and The Harrison Land Company, be and they 
are severally entitled to costs of suit as against the 
said defendant, Crucible Steel Company of America, 
together with a counsel fee to the said complainant of 
the sum of two hundred and fifty dollars ($250), and 
that execution issue therefor according to the rules 
and practice of this Court.

E. R. WALKER,
A true copy. q

R obert H. M cA d a m s ,
Clerk.
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Notice of Appeal of Crucible Steel Co. et als. 

Filed December 10, 1915.

IN  (1 E A N C E R T  OF NEW JERSEY.

Between
U n ited  N e w  J er sey  R ailroad  

an d  C a n a l  C o m p a n y , and  
P e n n s y l v a n ia  R ailroad  C o m ­
p a n y ,

Complainant-Respondents,
and

C r u cib le  S te e l  C o m p a n y  of 
A m e r ic a , et al,

Defendant-Appellants.

The defendants Crucible Steel Company of Amer­
ica, and Hudson Railroad and Transportation Com­
pany hereby severally appeal from the final decree of 
this Court made in the above entitled cause bearing 
date the fourth day of December, nineteen hundred 
and fifteen, and from the whole and every part of said 
decree, to the Court of Errors and Appeals in the last 
resort in all causes.

Dated December 10th, 1915.
PEIRCE & HOOVER, 

Solicitors and Counsel with 
Defendant-Appellants.

PEIRCE & HOOVER,
Of Counsel with Defendant-Appellants.

On Bill dc.
Notice of 
Appeal.
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I conceive that there is good cause for appeal in 
the above stated cause.

PEIRCE & HOOVER,
Of Counsel with the Defendant-Appellants.

T a k e  N o t ic e :— We have this day deposited with 
the Clerk in Chancery two hundred dollars ($200.00) 
costs of appeal according to the rules of the Court of 10 
Errors and Appeals.

PEIRCE & HOOVER, 
Solicitors and Counsel with 

Defendant-Appellants.

20
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Affidavit of Service.

Filed December 20, 1915.

IN CHANCERY OF NEW JERSEY.

10

20

Between
U n ited  N e w  J ersey  R ailroad  

an d  C a n a l  C o m p a n y , an d  
P e n n s y l v a n ia  R ailroad  C om ­
p a n y ,

Complainant-Respondents',
and

C r u cible  S t e e l  C o m p a n y  of 
A m e r ic a , et al,

Defendant-Appellants.

On Bill ete.
Affidavit of 
Service of 
Notice of 
Appeal.

S t a t e  of N e w  J er sey , 
C o u n t y  of E s s e x .

ss.

Arthur Harris being duly sworn on his oath ac- 
cording to law, deposes and says that he is an attor­
ney in the employ of Peirce & Hoover, the solicitors 
for the defendants Crucible Steel Company of Amer­
ica and Hudson Railroad and Transportation Com- 
pany in the above entitled cause: that at their request 
he did, on the tenth day of December, 1915, serve a 
true copy of the annexed Notice* of Appeal, as fol­
lows: (1) on Messrs. Vredenburgh, Wall & Carey, 
solicitors for the complainant, United New Jersey 
Railroad and Canal Company and Pennsylvania Rail­
road Company, by handing same to Albert C. Wall 
personally, and explaining to him the contents there­
o f; (2) on Messrs. Edward A. & Wm. T. Day, solici­
tors for the defendant, Harrison Land Company, by

40
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leaving same with the clerk in charge of the office and 
explaining the contents thereof; (3) on Messrs. 
Church & Harrison, solicitors for the defendant, 
Booth & Flinn, Ltd., by handing same to J. Henry 
Harrison, personally, and explaining to him the con­
tents thereof.

ARTHUR HARRIS.

Sworn and subscribed to before me, this 
11th day of December, 1915.

Frederick H. Hoffman,
Attorney at Law of New Jersey.



Notice of Appeal of Crucible Steel Co. et als. 

Filed December 23, 1915.

IN CHANCERY OF NEW JERSEY.

10 Bettoeen \
Booth and FUinn, Limited, I

Complainant, 1 On Bill, etc.

Crucible Steel Company of I Appeal. 
America, et als., \

Defendants. 1

The defendants Crucible Steel Company of Amer­
ica, and Hudson Railroad and Transportation Com­
pany hereby severally appeal from the final decree of 
this Court made in the above entitled cause bearing 
date the thirteenth day of December, nineteen hun­
dred and fifteen, and from the whole and every part 
of said decree, to the Court of Errors and Appeals in 
the last resort in all causes.

Dated December 21st, 1915.

JEREMIAH F. HOOVER,
Of Counsel with Defendant-Appellants.

I conceive that there is good cause for appeal in the 
above stated cause.

JEREMIAH F. HOOVER,
Of Counsel with the Defendant-Appellants.

and Notice of

PEIRCE & HOOVER,
30 Solicitors and Counsel with 

Defendant-Appellants.

40
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Take Notice: We have this day deposited with 
the Clerk in Chancery two hundred dollars ($200.00) 
costs of appeal according to the rules of the Court of 
Errors and Appeals.

Arthur Harris being duly sworn on bis oath ae- :*0 
cording to law, deposes and says that on Tuesday, 
the 21st day of December, A. D. 1915, he served a 
true copy of the Notice of Appeal in the above cause 
as follows:

(1) On Church & Harrison, Esqs., solicitors for 
Booth & Flinn, Ltd., by leaving same with the clerk 
in charge of their offices.

(2) On Edw. A. & Wm. T. Day, Esqs., solicitors
for the Harrison Land Company, by leaving same with ,«  
the clerk in charge of their offices.

PEIRCE & HOOVER,
Solicitors and Counsel with 

Defendant-Appellants.
10

Case No. 2.

Affidavit o f Service, No. 1. 

Filed December 24, 1915.

IN CHANCERY OF NEW JERSEY.

On Bill, etc. 20
Proof of 
Service of 
Notice of 
Appeal.

County op Essex. 
State op New Jersey
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(3) On Vredenburgh, Wall & Carey, Esqs., solici­
tors for the United New Jersey Railroad and Canal 
Company, by leaving same with the clerk in charge 
of their offices.

(4) On Michael T. & Hugh C. Barrett, solicitors 
for the Town of Harrison, by serving same on Hugh 
C. Barrett personally.

ARTHUR HARRIS.

Sworn and subscribed to before me 
this 21st day of December, 1915.

Frederick C. Hoffmann,
Attorney at Law of N. J.
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Case No. 2.

Affidavit o f Service, No. 2.

Filed December 24, 1915.

IN CHANCERY OF NEW JERSEY.

Between
Booth and Flinn, Limited,

Complainant,
and

Crucible Steel Company of 
A merica, et als.,

Defendants.

On Bill, etc.
Affidavit of 
Service of 
Notice of 
Appeal.

State of New  Jersey, 
County of Essex. ss.

Arthur Harris, being duly sworn on his oath ac­
cording to law deposes and says: that he is an attor­
ney in the employ of Peirce & Hoover, solicitors for 
the defendant, Crucible Steel Company of America, 
and Hudson Railroad and Transportation Company 
in the above entitled cause; that at their request he 
did on the 21st day of December, 1915, serve a true 
copy of the notice of appeal in the above entitled cause 
upon Messrs. Vredenburgh, Wall and Carey, solici­
tors for the defendant United New Jersey Railroad 
and Canal Company and Pennsylvania Railroad Com­
pany by leaving the same with the clerk in charge of 
the office and explaining the contents thereof.

ARTHUR HARRIS.

10

20

30

Sworn and subscribed to before me 
this 21st day of December, 1915.

Frederick H. Hoffmann,
Attorney at Law of New Jersey. 40
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Case No. 1.

Petition o f Appeal o f Crucible Steel Co. et als.

New Jersey Court of Errors and Appeals

Crucible Steel Company of 
A merica, et al,

De fendant-Appellant s.

20 To the Honorable, the Court of Errors and Appeals of 
last resort in all causes:
The several petitions of Crucible Steel Company of 

America and Hudson Railroad and Transportation 
Company the appellants in the above stated cause, 
respectfully shows that your petitioners find them­
selves aggrieved by a final decree made in the Court 
of Chancery by his Honor Edwin Robert Walker, 
Chancellor of New Jersey, bearing date the fourth 
day of December, in the year nineteen hundred and fif- 

30 teen, wherein United New Jersey Railroad & Canal 
Company and Pennsylvania Railroad Company were 
complainants and Crucible Steel Company of America, 
Hudson Railroad and Transportation Company, Har­
rison Land Company, and Booth & Flinn, Ltd., were 
defendants in this respect, to w it: That the said de­
cree adjudges,

“ that the Crucible Steel Company of America 
and the Hudson Railroad & Transportation Com-

and Canal Company, and

Between
United New  Jersey Railroad

Pennsylvania Railroaö Com­
pany ,

Complainants-Respondents, Petition of
and Appeal.

On Bill, etc.
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panj and each of them, be and they are hereby 
enjoined and restrained from in any manner ob­
structing Cumberland street in the Town of Har­
rison, in the County of Hudson, extending easter­
ly from the easterly line of Fourth street, or from 
preventing the complainants and the Harrison 
Land Company and Booth & Flinn, Ltd., their 
agents, servants and representatives, from tra­
versing, grading and using said portion of said 
street and fully enjoying their easements in the 
same.

“A nd It Is Further Ordered, Adjudged and 
D ecreed, that the defendants, Crucible Steel 
Company of America, the Hudson Railroad & 
Transportation Company, their officers and 
agents, are hereby enjoined and directed to re­
move forthwith at their own expense, the barrier 
and all obstructions and material placed by them 
or either of them in said way.

“A nd It Is F urther Ordered, that the com­
plainants and the Harrison Land Company be and 
they are severally entitled to costs of suit as 
against the said defendant, Crucible Steel Com­
pany of America, together with a counsel fee to 
the said complainants of the sum of two hundred 
and fifty dollars; to the said Harrison Land Com­
pany of two hundred and fifty dollars, and that 
execution issue therefor according to the rules 
and practice of this court.”

And your petitioners humbly appeal from the whole 
and every part of the said decree of the Chancellor 
which decrees as aforesaid, upon the grounds that the 
said decree is erroneous for that, the said chancellor 
should have decreed in favor of the defendants Cruc­
ible Steel Company of America and Hudson Railroad 
& Transportation Company as against the complain­
ants and also that the said defendants should not have 
been enjoined and restrained from obstructing as

10

20

30

40
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aforesaid, nor enjoined or directed to remove the ob­
structions aforesaid, nor should the complainants or 
the Harrison Land Company be entitled to costs of 
suit and counsel fees as against the defendants; and 
it should have also been adjudged

“ that the prayer for relief asked for the United 
New Jersey Railroad & Canal Company, Penn­
sylvania Railroad Company, Booth & Flinn, Ltd., 
the Harrison Land Company on the grounds that 
Cumberland street, beginning at Fourth street 
and extending east 245.3 feet, is a public street, 
is denied, there being no evidence of an acceptance 
of the dedication of said street by the Town of 
Harrison.”

Your petitioners therefore pray that the said decree 
of the said chancellor may be in whole and in every 
part, aforesaid, reversed, set aside and for nothing 
holden. And that your petitioners may have such 
relief in the premises as to this honorable court shall 
seem meet.

Dated December 10th, 1915.
PEIRCE & HOOVER,

Solicitors and Counsel with Defendant-Appellants.

PEIRCE & HOOVER, 
Of Counsel until Defendant-Appellants.



Case No. 1.

/ ~ Affidavit o f Service.
£ . /  *'<f  ^f~ 1

NEW JERSEY COURT OF ERRORS AND
APPEALS.

Between
United New  Jersey Railroad 

and Canal Company, and q u  etc
Pennsylvania Railroad Com- ,
PANT, Pr0°t °f

Complainant-Respondents, Merviee of
, Petition ofand '

Crucible Steel Company of Appeal.
A merica, et als.,

Charles D. Merz being duly sworn on his oath ac­
cording to law, deposes and says that on the 14th day 
of December, 1915, deponent served a true copy of 
the Petition of Appeal filed in the above entitled cause 
on Edward A. & Wm. T. Day, Esqs., attorneys and 
solicitors for the Harrison Land Company, by leav­
ing same with the person in charge of their offices.

Deponent also served a true copy of the Petition 30 
of Appeal on the said 14th day of December, 1915, on 
Church & Harrison, Esqs., attorneys and solicitors 
for Booth & Flinn, Ltd., by leaving same with the 
person in charge of their offices.

Defendant-A p pellants.

State of New  Jersey 
County of Essex.

20

CHARLES D. MERZ.

Sworn and subscribed to before me
this

'1/
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Case No. 1.

Affidavit o f Service.
iu <?. 2 .  f  ^

20

NEW JERSEY COURT OF ERRORS AND 
APPEALS.

Arthur Harris being duly sworn on his oath ac­
cording to law, deposes that on Tuesday, the 14th day 
of December, 1915, deponent served a true copy of the 
Petition of Appeal filed in the above entitled cause on 
Vredenburgh, Wall & Carey, Esqs., attorneys and 
solicitors for the United New Jersey Railroad and 
Canal Company and the Pennsylvania Railroad Com­
pany, by leaving the same at their offices in Jersey 
City with the person in charge thereof.

Sworn and subscribed to before me 
this 16th day of December, 1915.

Frederick H. Hoffman,
Attorney at Law of 'New Jersey.

Between
United New  Jersey Railroad 

and Canal Company, and 
Pennsylvania Railroad Com­
pany,

Crucible Steel Company of 
A merica, et al, *

Complainant-Respondents,
and

Defendant-Appellants.

Proof of 
Service of 
Petition of 
Appeal.

On Bill dc.

State of New  Jersey 
County of E ssex.

ARTHUR HARRIS.

40
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Case No. 2.

Petition o f Apiipeal o f Crucible Steel Co. et als.
C'̂ h JU c)

NEW JERSEY COURT OF ERRORS AND 
APPEALS.

Crucible Steel Company of Appeal. 
A merica, et als.,

Defendant-Appellants.

To.the Honorable, the Court of Errors and Appeals 
of last resort in all causes:

„  , 2 0
The several petitions of Crucible Steel Company of 

America and Hudson Railroad and Transportation 
Company the appellants in the above stated cause, 
respectfully show that your petitioners find them­
selves aggrieved by a final decree made in the Court 
of Chancery by his Honor Edwin Robert Walker, 
Chancellor of New Jersey, bearing date the thirteenth 
day of December in the year nineteen hundred and 
fifteen, wherein Booth & Flinn, Limited, is the com­
plainant and Crucible Steel Company of America, 
Hudson Railroad and Transportation Company, 
Town of Harrison, Harrison Land Company, United 
New Jersey Railroad and Canal Company and Penn­
sylvania Railroad Company were defendants in this 
respect to w it; that the said decree adjudges:

“ That the Crucible Steel Company of America 
and the Hudson Railroad and Transportatiou 
Company and each of them, be and they are here­
by enjoined and restrained from in any manner

Between
Booth and FLinn , Limited,

Complainant-Respondent, 
and

On Bill, etc. 
Petition of

10

40
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obstructing Cumberland street, in the Town of 
Harrison, in the County of Hudson, extending 
easterly from the easterly line of Fourth street, 
or from preventing the complainants and the de­
fendants, United New Jersey Railroad and Canal 
Company, The Pennsylvania Railroad Company 
and the Harrison Land Company, their agents, 
servants and representatives, from traversing, 
grading and using said street or way and from 
fully enjoying their and each of their several 
and respective easements and rights in the same.

“And it is further Ordered, A djudged and D e­
creed that the defendants, Crucible Steel Com­
pany of America and the Hudson Railroad and 
Transportation Company, their officers and 
agents, are hereby enjoined and directed to re­
move forthwith at their own expense, the barrier 
and all obstructions and materials placed by 
them or either of them in said street or way.

“And it is further Ordered that the complain­
ant and defendants United New Jersey Railroad 
and Canal Company, The Pennsylvania Railroad 
Company and The Harrison Land Company, be 
and they are severally entitled to costs of suit 
as against the said defendant Crucible Steel Com­
pany of America, together with a counsel fee to 
the said complainant of the sum of two hundred 
and fifty dollars ($250), and that execution issue 
therefor according to the rules and practice of 
this Court.”

And your petitioners humbly appeal from the whole 
and every part of the said decree of the Chancellor 
which decrees as aforesaid, upon the grounds that the 
said decree is erroneous for that, the said Chancellor 
should have decreed in favor of the defendants Cruci­
ble Steel Company and Hudson Railroad and Trans­
portation Company as against the complainant and 
also that the said defendants should not have been40
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enjoined and restrained from obstructing as afore­
said, nor enjoined or directed to remove the obstruc­
tions aforesaid nor should the complainant or the 
Harrison Land Company, or the United New Jersey 
Railroad and Canal Company or the Pennsylvania 
Railroad Company or any of them be entitled to costs 
of suit or counsel fees or either as against the defend­
ants; and it should also have been adjudged : .

10
“That the prayer for relief asked for by the 

United New Jersey Railroad and Canal Com­
pany, Pennsylvania Railroad Company, Booth & 
Flinn, Ltd., and the Harrison Land Company on 
the grounds that Cuihberland street beginning 
at Fourth street and extending easterly 236.72 
feet is a public street, is denied, there being no 
evidence of an acceptance of thè dedication of said 
street by the Town of Harrison.”

Your petitioners therefore pray that the said de- 20 
cree of the said Chancellor may be in whole and in 
every part, aforesaid, reversed, set aside and for 
nothing holden. And that your petitioners may have 
such relief in the premises as to this Honorable Court 
shall seem meet.

Dated December 27th, 1915.
PEIRCE & HOOVER,

S olicitors and C ounsel w ith  
D efendant-A ppellan ts. 30

„G eo. H . P eir ce ,

O f C ounsel w ith  D efendant-A ppellan ts.

40
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Case No. 2

/  '  s ,  . v ic eV.C. _ a

NEW JERSEY COURT OF ERRORS AND
APPEALS.

B etw een
10 R o a m  and  F l in n , L im it e d ,

Arthur Harris being duly sworn on his oath ac­
cording to law deposes and says: that he is an attor­
ney in the employ of Peirce & Hoover, solicitors for 
the defendant, Crucible Steel Co. of America and Hud­
son Railroad and Transportation Co. in the above en­
titled cause; that at their request he did on the 28th 
day of December, 1915, serve a true copy of tbe peti­
tion of appeal filed in the above entitled cause as fol­
lows:

30 1. On Church & Harrison, solicitors for the com­
plainant, Booth and Flinn, Ltd., by handing same to 
Mr. Auguste Roche, Jr., partner and explaining to 
him the contents thereof.

2. On Messrs. Vredenburgh, Wall & Carey, soli­
citors for the defendants, United N. J. Railroad and 
Canal Co. and Pennsylvania Railroad Co. by handing 
same to Mr. Carey, partner, and explaining to him 
the contents thereof.

C r u c ib l e  S te e l  Co m p a n y  of 
A m e r ic a , et als.,

G om plainan t-R espondent, 
and

D efendant-A ppellants.

On B ill, do.

Affidavit 
o f Service.

S t a t e  of N e w  J e r se y , 
C o u n t y  of E s s e x .

20
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3. On Messrs. Edward A. and William T. Day, 
solicitors for the defendant, Harrison Land Go., by 
leaving same with the clerk in charge of the office and 
explaining the contents thereof.

4. On Michael T. and Hugh C. Barrett, solicitors
for the defendant, the Town of Harrison, by leaving 
same with the Clerk in charge of the office and ex­
plaining the contents thereof. ^

ARTHUR HARRIS.

Sworn and subscribed to before me 
this 28th day of December, 1915.

F red erick  H. H o f f m a n ,

Attorney at Law 
of New Jersey.

20

The usual Answers in Appeal, were filed in both 
Case No. 1 and Case No. 2, by the following United 
New Jersey Railroad and Canal Company, Harrison 
Land Company, Booth & Flinn, Limited.

40
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