
STATE OF NEW JERSEY 

DEPARTl~iENT OF ALCOI{OLIC BJ£'{!~~EA.Q:e CON~CR.OL 
.. :.. .. -- '·. ' 

744 Broad Street, 

BULLET1N NUlvIBER 49 Q October) 20, 1934 

1. APPELLATB DECISIONS - CINELLI 
GUILIO CINELLI, ) 

Appellant ~ 

--vs--

MAYOR AND COUNCH OF THE BOROUGH ~ 
OF r.'.T. LPHRAI~e~~~~~~~t ~OUNTY), ~ 

VS o NIT~ EPHRAIM 

ON APPEAL 
CONCLUSIONS 

Julius Rosenberg, Esq.,'Attorney for Appellant 
Frank M. Lario, Esq., Attorney for Respondent 

BY THE COltEvlISSIONEH ~ 

This is an appeal from respondent's denial of appellant's 
applicat"ion for a plenary retail consumption license for premises 
located at 29 Black Horse Pike, kto ~phTaim, New Jerseyo 

Respondent contends that it properly denied said applica­
tion because of the manner j.i1 'dhich appellant had conducted the 
premises sought to be licensed. Said premises vmr(3 operated by 
appellant until June 30, 1934 as manager, for one: Bal take, who had 
a license. As a result of numerous complaints received from neigh­
bors concerning the mannt.!r in which the place vvas run, the Police 
Committee of the Town of Mt. Ephraim held a public hearing on June 
1, 1934 at ·which appellant appeared and testifiod v At this hearing 
there was competent evidence to show that musio and noise from ap­
pellant's premises continued far :i.nto the.night and materially dis­
turbed the peace and quiet of thu nuighborhood and the comfort and 
well-being of the residents thereof; that brawls occurred in and 
about the prcmis0s_; and that when one neit;hbor complained abo,ut the 
noise, appell~nt struck him ~nd knocked him down. Before any action 
with reference to the Baltake license wus taken by respondent, ap­
pellant .-:~.ppliod for a license in his own n:J.me for tho period oxpir­
ing June 30, l:9Z5. Upon this record, respond(:.mt denied the applica­
tion. 

Authority to dispense alcoholic beverages h~s at all times 
been r.ecognized as :::L pri vil8gu, as di stinguish(..d from ~ ·right, vvhich 
the issuing authority may deny for just cuusco A factual determina­
tion by 2 municip~l issuing authority thit just cause oxists for the 
deni~l of an 2pplication, ~:ill, on ~ppeal, be given gro2t weight.and 
if reasornbl(~ •sj_ll be suste:lined. .Qrofino vs. Tovmship Cammi ttce of 
th2 Tovv11ship of lVLillburn, Bulletin #4:5, Item #150 In view of the 
manner in T:vhich e:.;.ppollant conduct2d th8 business her0tofore, I can­
not say th2t respondent's dct2rminQtion wns unreasonable. 

The '.le ti on of thG rv spondcnt is CLff:irrncd. 

Dated~ October 10, 19340 
Do FREDERICK BURNETT, 

Comm:Lssioner 



BULIJ.'.;TIN. NUMBEH 49. SHEET i/2 

APPELLATE DECISIONS - WHITCRAFT VS. LODER 

LI:;AR vnu TCRAFT' 
A :J:ju1lan t 

-vs-

HON .. LEROY W .. LODER, by desig­
n~1tion J'UDGE OF THE COURT OF 
COMiVlON PLEAS OF CAPE lVJ.AY COUNTY, 

ON APPEAL 
CONCLUSIONS 

Respondent. ~ 

Benjamin Mo Cohen, ~sq., Attorney for Appellant 
Rex Donnelly, ~sq., Attorney for Hes)ondent 

BY THE COidMISSIONER ~ 

Thl~s" ·1'" ''D ~"'~)·-,c_i-.,1 ·Prom res····onc1 en·tT c: r::ieni'r1 l C)f ~~~·),.J.81--- - 0 1_.-1 .. _ ~..t .. .L lJ'-' ..... --4- ~L 1-· ..... ..c. .-(.. _,, ~_, \....l .,. • ~ '--"".£- 1 .,. 

l~nt's applic2tion for n lJlen3ry retail consumption license for 
~:.;remises loc:1ted on the Delse.:1 Drive 3 V:Lllo.ge of E.ldora.9 Town-
shi) of Dennis, County of Caµe May. · 

Res]ondent contends that the a~plic~tion was properly 
denied because residents in the vicinity of ip~ell~nt's premises 
object to the issuance of ~ny licenses for ~remises located there­
in. 

AlJ~Jell2nt lwd a )lc:;nary rctcdl consum~)tlon license for 
the )eriod axJiring June ~O, 1934~ for the ;remiscs now sought to 
bs licensed. ~3cd.d .license ha.d- been issued by the Townshi:J Com­
mittee I1rJor to thu amendment of the Control Act vvhich designo.ted 
tJw Judge of the Com"'t ·of Common Pleas as tho is suing authority 

. in Counties of the Sixth Clo.ss. A To-vmshj_p resolution introduced 
in evidence by consent of counsel states that th8 issuance of a 
license to nr1l:Jellant ts for tho best interests of the Township. 
One other license has been issued therein for the current ~eriod 
by res~)ondcnt. 

Ap)oll2nt's premises are in a rural area along a prin­
cipal st2te highway. The noQrest residence is approximately 
700 fuet awayo The objectors residud within a rudius of several 
miles of appellant's vremiscs and, except 2s horeinafter noted, 
objected not to this particular lic0nsG, but dosired no licenses 
at all in the neighborhood~ Othur local residents testified in 
favor of the gr~nting of the ap;lication. While objections to 
the issu~:tnce of riny license for :~n~endsss located in a rc:sidential 
neighborhood m':1y bo of considerabJ.. 12 vmight .9 V~:i.nozzi vs. 11.hmici jJC.l 
Board of Alcoho~1tc B2vcr:~~ge Con tr .. Ql of_]2}'0n_:t_g_r1, Bulletin #35, 
I tern #7 J 'l-.1he:rc., ::}.S here-, the :1)rumi .se s J.r1;; not in a re side;ntial 
n0ighborhood, ":·rr.;;re o·~·:cr~ttud ru1c)_~r :J. 11cc:nsc for the l)receding 
:1criod, ~.n1d the· g:::nrcrning body of tho municipr1li ty certifies that 
the best interests of the communitj would be. served by a renewal 
of the license, the application should not be d~nied merely upon 
the basis of general objections to the issuance of any licenses 
at all. · 

Re.spondent further contends that the applicatj_on vms 
properly denied for the reason that the premises were improperly 
conducted unde~(' the prio1'. liconse, because on June 2?, 19~34, one 
Camp was seeh to go into appellant's place of business sober and 
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emerge drunk several hours latero The only testimony intro­
duced by :respondent on this issue was hearsay and, in view of 
appellantl's denial, not of sufficient weight to support the 
charge. 

Respondent also alleges that appellant conducts 
an6ther mercantile business upon her premises and that the 
issuance of a plenary retail consumption license would violate 
Section 13 (1) of the Control Acte Appellant ciffered, however, 
to confine her business to.that of a restaurant in the event a 
license was issued. 

The action of respondent is reversed upon condition 
that appellant confine the busine~:;s upon the licensed premises 
to that o.f D. rostc;.urant. 

Dated: October 10, 19~4 
D. FREDERICK BURNBTT, 

Commissioner 

3o DISTILLERY LICENSES - TEMPORARY BOTTLING PLANT IN PHIVATE 
HOME 

Rockland Distilling Co.J Inc.J 
74 Hudson Avenue, 
Tenafly, N. Jo 

Gentlemen: Att~ntion: Ao Benjamin 

October 11, 1934 

Yours of S0ntt~mbur 24 7 1934 rc~ceivcd, wheruin you roquost 
special pf:rmission to bottle brandy in the basemcmt of the home 
of one of your officers for the rs.as on that it is the only avail: 
able place at the pr0sent time, your proposed bottling piant not 
having.been vacated by tho present tenant. 

As a limited distillery lic~nsoe you arc entitled to bottle al­
coholic b0verages distilled from fruit juiccso Furthermore, by 
the ruling of tho· Com.i1i.ssionu·, you may bottle in your warehouse .. 
Because of Federal regulations \iliich do not permit bottling in 
bonded warc;hous~s, hoEsvcr, your present w:iruhousu ·which is 
bond~d may not bo so us~d.. You therefore isk for permission to 
bottlG clsuv.rhcrc~ 

Section 15 of the: Control Act provides thJ.t any licens8c cn-
ti tled to mainto..in a ~ .. -:r.:::1.1·chousc m:-:~y obtn.in ::..1. sep'.3.ra to license 
for an 2dditional warchous0 upon the payment of 25% of tho fee 
paid for his respective.license. Since the Commissioner h~s 
ruled that mnnufacturing licensees may bottle in their ware­
houses you may secure ~n ~ddition~l wirehouse in which to bottle~ 

Ordinarily permission should not be given to use a r~sidential 
premises for the.manufc...cture of alcoholic beverages for the reason 
that effective enforcement is more difficulto Because of the 
emergency as outlined in your letter, hovvevor, the Commissioner 
will entertain an applic2tion for a license to maintain an addi­
tional warehouse to be locatod in the bnsemont of the home of 
A. Benjamin, an officer of y6ur corporation, subject, of course, 
to objections of the neighbors in.this residential neighb~rhoodo 
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Hercwi th nro :ipplica ti on forms ·11vhich must be: filled out in du­
plicate, also form to be followed in publishing notice of inten­
tion which must bo advertisc.:d once so.ch WE) Ok for two successive 
VJCeks in D. newspaper published in the Town of DemQre'st V!herc the 
proposed warehouse is to bo located. 

Very truly yours, 
Do F~EDERICK BURNETT, 

· Cmillllis.sioner· 

4. REVOCATION -- GROUNDS - HESPONSIBILITY OF .LICENSEE FOR ACTS 
OF EMPLOY'BES 

In the Matter of Revocition ~ 

Proceedings against Abe Kneller, i 
~ 185 Pacific Street, Newark, N.Jo 

Appearances: 

ON H}~VOCATION 
CONCLUSIONS AND ORDER 

Jerome B. McKenna, Esqo, Attorney for Department 
Simon Jo Englander, Esq., Attorney for Abe Kneller. 

BY THE COl.illVIISSIONi:rn ~ 

A notice to show cause, r~turnable August 10, 1934, 
was duly served on Abe Knelle1'1, directing him to show cause why 
Plen3.ry Retail l~onsumption License 7fC-32~0 gr~mt~.d h1m by the .Mun­
icipal Board of Alcoholic BeverGge Control of the City of Newark, 
should not be suspended or revoked for violation of the provi­
sions of Chapter 456 of the La~s of 1963 as amended and supple~ 
mented. Said hearing was .adjourned to August 20, 19340 

It ':Vas stipuln.tGd by counsel for respondent that illi­
cit alcoholic beverages and p~~aphernnlia were seized on the li­
censed pr8misos; that s~m Kneller, n brother of tho licensee, 
p.lcc~ded gl.:d1 ty before the Second Cr]_mj_nal Court, Ncvmrk, to via-: 
l!lting the Act in tho.t ho manuf:::.ctured r.:ind pOSE5CSsed illicit 
·whiskey; :i.nd thJ.t he ::v:J.s ftncd ;:::;100. 00 ~md riJCci vc;d a suspended 
sentence of t~o months in jailG 

The testimony shows th~t a saloon business has been 
conducted on the lic2nsed premises by v~rious members of respond­
ent's family siY1ce 1906 o S,:_~m Kneller who .:ictC;d ·as manager for 
his brother, the liccnsu8 3 assumed solu responsibility for the 
violations comp1ainc..:d of o He testified the.t he kept the illj_c'i t 
alcohol, and coloring matter used in manufacturing the seized 
Whiskey, .SGCI'E:?·tOd j_n a res,r room under th£: stc:drs and pocketed 
the money ro~lized from sales thereof; that his brother, a cigar­
ette salcsmari, usually visited tho licensed premises for only a 
few moments /each day to chock rece:Lpts and approve dj_sbur.soments 
and tc;nded .bar only on rtro occasions. 

I 
I . 

;Respondont testified that his cigarette business re-
quired his/ constant & ttc:ntion.J th:.; .. t he v1as un0,wo.re of h1s bro­
ther's unlawful be:ver·::1g(j a.cti vi ty nnd 1mrncdi::~tcly discharged him 
upon loarning thereof. 

I 
A license to sell alcoholic beverages is a privilogc, 

l 
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implying special trust and confidence in the holder thereof. 
Feig~nspa:q _ _Y._e_..'.'- Ivlulli£S!h 63 N. J. Eq. 179; Voi..ght vs. Board of 
Exci_se Commissioner~_Qf_.Neliark...L-59 N. J .• L. 358; Ivieehan vs o Excise 
gor_g~nission€jI'S of Jersey Ci tx.i 73_]_.!_J- .J~_3Sgo - The licensee may 
enjoy said privileges only so long as he complies with all the 
l.imJ.t1tj_ons, conditions and restrj_ctions pertaining to his li­
cense. rtoboken vs. Greiner 9 68 N.J.L. 592. 

A licensee, vrhen apprc:.hended for violation of the 
lcrr·r, may not hide behind the cloak of his employees. The license 
is his. So is tho business.· It is his duty to so~ to it that the 
business is conducted in accordance vdth the law. \If unabl8 to do 
so because of other in~ercsts, that is bis pursonal lookouto It 
does not exonerate him from ·.ru11 rusponsibility for what goes on 
upon tho licensed promisoso This licensee was his bro~her's keeporo 

It is, therofore, on this 16th day of October, 1934, 
OHDEEED that Plcn~ry Rct.:::i.i 1 Consumption Lici;.msc :;,;-C-329 gr~:..nt~d 
Abi..; Kneller by the Munic ipo.1 BOG.rd of Alcoholic Bi~~vuragG Control 
of tho City of ~Gw~rk to sell ~lcoholic bLv~ribus &t 185 Pacific 
St'."i_",_>:;t, N(;Y:o.:d\:.9 b!~; Trid tly; s::unc i.s h 1_rcby suspt..mdod for thu torrn 
of thirty d~ys from 0ctobcr 19, 1334. 

Da FREDERICK BURNETT, 
Comm1ssioncr 

APPELLATL DECISIONd - ZOTTO VS. TRENTON 

l 
) ·-VS-

). 
MUNICIPAL BOAHD OF ALCOHOLIC ) 
BEVERAGE· CONTROL OF TRENTONq ) 

· Rcs~Ymdont. ,,. )' 

ON APPE/J~ 
CONCLUSLONS 

F0lcon0 & F0lconc, Esqs., By Jas0ph J. Felcone, Attorneys for 
Ap~J·:-lJ.:~n t 

Romulus P. Himo, Ls«:i. 3 Attnrn~_;y for Rc;s~_.icmdcnt., 

This is ~n ~p~e~l froffi respondent's uction in denying 
.·-;.,~--i;JE:~lls.ntls ~~l:Jj)11c1tion f' 1::r :::. )le.n«:.t.ry ret~.~11cA1.sum)tion11cense 
f ::-Yr _.n'emi sc s luc.:.~ ted _:_.t 10~A Hi.lei 1 ton A venue, Trenton, Neu Jersey o 

Rosr.'.iondent cc;ntends th:it. the L~lJJ.)lic.~.~ti ..... n v1~s .cro.perly 
don:icd f·).:t' the rc·~~sun thD.t th(;;; )remist:s sought to bo licensed :J.re 
lac~tsd in ~ ~csid0nti2l neighburh00do It ~ppc2rs, however, th2t 
the nei.ghbnrhJod is z~med :.ls ·:: business district; th:_·~t :XtJiJcll~mt' s 
preu:tses h:.:i.vc b0cn O)ur~~ ted :~~ s .:~~-. )Ublic re st~~urc.nt fur seven or 

• 1 t ~ +" ' l 
sig11 1 y(~·~rs) ..... r~.o. t...~L:l; tD,crc ;:.trs .. ~:.t lc1.st six_ uthcr j;>1accs of busi-
ncssJ no-c c.11 ::_:,.f ~~:.ru.c.h,)' ::1cJ~i·.'t;Vur;; :::~r2 ~:·resontly ·,)CCU~Jied;i s.11 un 
th.::; s2nle black o ln vL:'N. ·:·:if thl.s evidence 5 r0spunclcnt ts contention 
that this is 3. residenthil ncdghborho .. xJ. ca.ri...nut be .sustaJ_ned e 

It is nut r:aateri.al that ap)ol1ant' s r2.staurant is con­
ducted j_n v;hat vms forE1erly and still a~))N:trs to be a ~Jrivat2 dwell-
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ingo There is no good reasun why a pers0n desiring to utilize 
a former nrivate residence for a restaurant in a business neigh­
b~rhood sh0uld be compelled t0 alt0r thG exterior of the premises~ 
A large electric sign designates a~pellant's Jremises as a public 
r~stnurant as well as any alteration af tho buildiTig might do. 

Respondent further claiCTs that the ap)licati0n was 
)rJ~)srly ct·eniod boc<:.ms0 2p.!:;cll&nt had i1:1l)rO)erly conducted hsr 
r-.:.::st:.u:eant hu:cGtof ,n·o but this contentLm is n•Jt susto..irn.;;d by the 
ev~idence g The ·)olice officer 1:vho x::.trolled the beat testified 
that the )lace had been cund~ct8d 0ro,erlyv While it is t~ue that 
seve:rc..l neighb :>rs testified th:J.t n·.Jisos cnc.m:;1tinr; ·from tho rGsto.ur­
ant disturbed their slee;, it dJes not i~Jear· from the tostiLlony 
th::~t these; n-:_ii..s<:.~s 1.vur(.; 1Jthcr th:m tho usue.l s0unds ·incident t,) the 
6Jnduct Jf a ~ublic rcstiurant. 

Res:~<mdent also ro:U_c;s U)Or.t o. rcsoluti.·.:m ndo:i.)tGd by it 
on May 31, 1934, liQiting the nuobor of )lennry rGtail consumption 
licenses in the City ::;f Tr2nt,Jn t'-' 2E·O, and tho iss1~anco of the 
all:Jtted ·number a For ·the r2as(.ms set furth in Ce:ntr&l Restaurant, 
Inc o vs. Municipc.1 Bor1rd uf Alc,)h,:.:il.j_c Buvcrngc Control of Tr0nton, 
Bulletin #t;1:4, Itm~1 tr-5, thi.s contention cann·-Jt be susto.inedo . 

The acti0n uf the rus~ondunt ~oard is rcvurscdo 

Dated: October 18, 1934 
Do FREDERICK BUBNETT, 

CoL1nis sic.mer 

APPELLA.TB DECISI.ONS - FURMAN VS o SPRINGFIELD 

-VS- ~ 
) 

'11 0~·~J~ SH IP COiv~~\~I TTEE OF THE ) 
TO~NSHIP UF SPRINGFIELD ) 
(UNION COUNTY), ~ 

.8.;-_: ~n ~md0nt" ) 
) 

ON APPEli.L 
CONCLUSIONS 

lVIil ton Freim~m, Esq. J Attorney for AppelL2.nt 
Chir.les Wa Week:::.;, Esq" J Attorney for r\.espondent., 

BY THE co~ .. '.frH2;-3IONLR~ 

111his is Ctn appe:il from respondent's c.H;tion in denying. 
2ppell&nt's npplication for a plenary ret~il consumption license 
for premises loc2ted ~t the int0rsection of Morris Avenue and 
Baltusrol Way, Springfieldo 

Respondent contends (1) th~t the applicition ~as pro­
perly denied because of itj resolution limiting the number of 
plen'1.ry re.t::dl consumption lic~)nscs to eight !I ::md the issuance 
of tho allotted numiYJr; (2) thJ.t tl1.G.c0 j_s ct sufficient number of 
licensed places in ths vicinity of the premises sought to be 
liccnsod so thit 2n additional liccnso in siid vicinity would be 
socially undcsir:ibloo 

Appellant's promises ~re loc~tod at th~ intors~ction 
of two st~t0 hi~h~2ys which c~rry considerablu tr~ffic. Th~re 
:.:.rG t-';10 liccns~e:s prcsunt~y op:-·r:i..ting nt !his_ ~ntcrsectionJ one, 
.. pl·"."1')'"1'ly J-.... (:;··t···1 1 con°11mpt1on J "lf'·'n°' "' bc·1Y'lr.· dl'"•.U')n· •''lly "~er· oss -"" .• .,,__:;.l...,. ..... A. • • ,.:~-·-~. • 1:J ··- .... ...:... ._l,; .,:,i.._;~_.::; d J.J.E) ........ t;.;\ ~L. -L · 
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the ro-2d; the othor, a distribution liccnsceo The neighborhood 
is spD.rsely popul~1.ted. Appcll:1nt concedes that the local resi­
dents ~re ade~uately serviced by the existing licensed places, 
but 2.rguGs tho.t·the large number of tran.sic::nts traveling along 
tho highrnys justtfiE:s his applicJ.tion. 

The right of a municipality to deny an application 
where the granting thereof would result in the existence of too 
many licenses in a particular vicinity, is settledo Bader vs. 
Municipal Board of Alcoholic Beverage Control of Co.mdcm, Bulletin 
1#44, Item lf-s. The number of transients passi.ng the' premises 
sought to be licen~ed is one but only one of the factors to be 
considered by an issuing authority in rGaching its decision. The 
Chairman of ·the Tovmship Committee testified that the needs of the 
trr.msient trade were adE.:quo.. t0ly scrvieed by the existlng licensed 
places in the vicinityo No evidence to thG contrary has been in­
troduced. Appellant has failed to sustain the burden of proof. 

The action of the respondent is affirmed. 

Dated~ October 17J 1934 
D. FREDERICK BURNETT, 

Comrnj_ssioner 

7. DEEDS - RESTRICTIONS ON USE OF PhOPEHTY - NOT ENFOHCEABLE 
UNDER ALCOHOLIC BEVERAGE CONTROL ACT 

October 16, 1904 

I have your complaint of the 13th re -------. 

\ 

As regards tho property deeds which you mention, they 
are not within my province as the restrictions ther~in contained 
ar~ the result of a personal contract of a civil nature and en­
forceable only in the courts of law and equity. The State law 
vvhich controls the manufacture, distribution and sale of alcoholic 
beverages is nelther dependent upon nor intensified by pri v·ate 
contract or the absence thereof. If tho restrictions are valid 
and enforceable, the appropriate forum in vrhich to seek relief is 
the Court of Chancery which, in a proper case, will grant an in­
junction ag~inst vj_olntion of the covenanto Since it appears from 
your lGtter that you own property in the immediate vicinity, the 
question for your la1nyer to decide is VIhetht:r or not you, as owner 
of such propGrty, arc entitled to the benefit of tho restrictiono 
Then comes the question virhether the defendant is subject to the 
burden and the delicate 3 oquit'2blc questions of balancing the 
equitiesQ All this is a matter on i~ich you sh6uld consult private 
civil counsolo I have no jurisdiction to try out the validity or 
to effect the enforcement of restrictions on real estate but only 
to enforce the alcoholic b0verago l2w. Hence I cannot consider 
that phase of the matter at allo Re MGnmouthTobacco Co., Bulletin 
14, Item 6; Gamble vs. Av_gn-]2_y-the-=.§ea, Bulletin 35Jitem 6, Brigh­
ton Hote1 Co. vs. J.ioder_} Bulletin <il .\l I~em 6 o 

. As regards the nature of the place which they conduct, 
that is entirely within my provinco ~nd I am glad indeed to h~ve 
you call it to my attention" You do not furnish me, howeverJ with 
any specifications as to what they are doing which is wrongo You 
do say that 11 the;:;e people have caused the most profound sorrow and 
trouble in ma.ny homes" 71 That i.s, as you will see on reflection, 
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entirely too indefinite o Please write and tell me just VJhat 
they are doing which is v1rong and wherein they are viola tlng 
the alcoholic beverage law or the rules and regulations mnde 
pursuant thereto or local rules o.nd regulations or ordinances. 
Upon receipt of such definite information, I will then put the 
matter up to th~ Borough officials to close thE; place up if 
the comp1rdnt appears to be well founded c Your name will not 
be disclosed' o:r used in the correspondence; but I must have 
defini tc.!I rospons:i.ble information on which I can act o If the. 
Borough officials do nothing about it, I will then have my own 
staff invc stig~,L te it 2nd t:1kc appropriate action o 

Vory truly yours, 
D. FHEDE1UCK BURNETT, 

Commissioner 

So ALCOHOLIC BEVEflAGBS - THANSPOHTATION - IMPOR~A'fION ~+ SFECIAL 
PERLHT' ~ WHAT COlWTITUTES SPECIAL CAUSE 

October 18, 1934 
Gcmtlemcn~ 

The petition on behalf of ---------- to import alco­
holic beverages into Now Jersey sots forth that petitioner is 
a retail licensee and operates a store in th0 City of Newark; 
that the rules gove~ning transportation of alcoholic beverages 
into New Jersey, promulgated Ju1y 2, 1934:, effective July 9, 
1934, prohibit it from importing alcoholic bovoragcs into this 
State; that prior to the promulgation of s.2id rules petitioner 
purchased in foreign countries a largo quantity of alcoholic 
_beveragc:s 1vhich hc.ve boon shippc:d to this country and c::iro nmv 
hald in e '.'.'::t.rehouse in Nc:w:irk subject to roluc::.se upon payment 
of duty and taxes; that a complete itemized ~ist of the alco­
holic bever:.:,~ges so purch:J.sed, together 1.7i th the date of order, 
date of entry, :md loc:ition of vendor is attached thereto; and 
prays for a special permit to import the alcohotic beverages 
therein set fortho 

Puragraph 5 of the rules governing transportation of 
alcohoiic beveribes into Now Jersey ~uthorize the importation 
of· E~lcoholic bev0:r:.-;.g2s under speciz.;.l perrni t.s o Thts paragraph 

d . d'" t bl . 1-.. ., l ' • t - . .l t . th was es1gn~.: . o cmo. e specJ. · ic ::n1a ...1.irn ·ea impor-ca ion, o er-
ij,ri· '~G- ·o--.oh1· '01· +e)d '''11eire •;::-,'"'I "JC -i ·' 1 C '" 1 uc -:.~ + 11E' r1:', .r:-()T' -=-~ .. J.!'""18· '.:l 'r· 8Q~ • ~ ,... J; .L •. t·. u J , . I ._~ ...., lJ C -'· ~1. .L .. c 0 c u ,J.. _, v .L .• '-" l J~ ~ o 

When putitioncr wade its co~mitmonts for the purchase 
of tho alcoholic beverages in quostion, th~ro vas no prohibi­
tion agqinst importation by retQil lic0nso~so It was therefore 
unaware Un.t beforo the import'.ltJ.on could be effected" the 
.J.bovo mentioned Pules ·\,ould rcmdur completion of the:: trensnc­
tj __ on illcgxl.o If potitionnr C0.nnot import them it ho.s but tYIO 

alternatives, cith~r to direct ~ return thereof to the vendors 
an cl rc-:•curn ·~rh::-i t•~vnY> C. ·;~1•QJ1' t -I+ c·<n Or r.:J c-r::. -i-o cc-:.1] ·th"·.r-1 +o ~: J. .).. i.:> \..:.; ._. • i.: ..... 1. V \,,"" .L .J~ ... ~ -l- t_, C..., ;J \ \,,_;,. _..,::) '-' lJ ..:l _, .. ~ ... J.J. \J 1...J.. 

wholesaler .::.~nd repurchilS(! ::.'..ftL:r tho alcoho1ic beverages have 
been brought into the State:. Tlh.:: former y;ould undoubtedly re­
sult in substantic.l loss. The l:~tttcr involv .. ::s an unjustified 
profit to the vvhol1.:::si.lur .'lnd incI'oasC;s tb_c cost of tho pur­
chases to the petitioncra I am of tho opinion that tho facts 
of this case constJ.tutc special cc.usu wo.rranting the issuance 
of a porrni L 

The ~pp1icat:Lon will thorofors bG granted" The: 1x:rmi t 
will 2uthorize thG importation of thu alcoholic bever2ges sot 
forth ln the peti tio~1 .. 
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Bofore the permit is granted a waivGr from the State:: 
Tax Department must be submitted. You should therefore com­
municate vJi th George v: o Grinnn, Jr .. , Deputy Tax Co:mmissionor, 
744 Broad Streat, Nowark, N. J.-to obtain such waiver. 

Very truly yours, 
D. FREDBRICK BURNETT, 

Commissioner 

9. SPECIAL PERMITS - CONSENT· OF LOCAL AUTHORITIES.- MUNICIPAL 
DELEGATION OF AUTHOHITY TO CHIEF OF POLICE TO SIGN CONSENTS 

Jo Cory Johnson, Town Clerk, 
Bloomfield~ N. J. 

Dear Sir~-

October 18·, 19:34· 

I have the resolutj_on adopted by your Town Council on 
October 15, 1934, delegating to Charles F. Jensen, Chi~f of 
Police, authority to approve applications for the special permits 
to be issued by the Commissioner. 

This resolution is approved as submitted. 

My objective in requiring each applicant for special 
one-day permits for· the sale of alcoholic beverages to obtain the 
consent of the Municipal Clerk and also the Chief of Police (see. 
Bulletin 31, item 3,.nnd Bulletin 40, item 7) before I would is­
sue any such permit, was to protect local interests and to save 
inadvertent conflict with any.local resolutions or ordirianccs,, 
or the docl2rod policy of G municipQlityJ and to inform ms where 
sound objection to the ch~ractcr of thu applicant existed, and 
generally to supply the essential data ~here for nny other reason 
th~ permit should be' refused by meo 

If your Town Council prefers to delegate this matter 
exclusively to your Chief of Police, I um glad to honor its v.rish 
but do cordiilly suggest thit the Chief keep himself thoroughly 
familiarized with your loc~l resol~tions ~nd ordinances to the 
end th~t the ~pplic~tion for permit will be refused if the Chief 
certifies th2 t it ls i.n conflict with such rGsolutiors or ordin­
·~nce s or your docL;._red policy, or, j . .f' not refused entirely, that 
~pproprinte conditions ~nd s~1fegu~rds m~y be inserted in the 
permit. 

Very truly yours, 
D. FREDERICK BURN~TT, 

· Commissioner 

10. MUNICIPAL REGULATIONS - CONFORMITY TO S'I'ATE-Vv'IDE RULES 

TO AJ..1L lVIUN IC IPAL GOVERNING BODIES LND BOARDS~ 

Gentl2mcm~ 

Sovcral municipali tios h~-:vs heretofore 0nGcted loco.I 
rulos requiring retail consumption liconsc0s to close on election 
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d,~1ys. Th8SfJ rngul:t tions ha.vo bcC;n un:i.f'ormly o.pprovod as sub-:-
mi ttcd g illhc©ctiobgnl6t:til.~-:1a St2 te-wide rule covering the subject­
matter was promulgatedJ being rule 7f2 of Rules Concernigg Conduct 
of Licensees and the Use of Licensed Premises~. reading: 

hNo licensee shall sell or offe~ for sale at retail or deliver 
to any consumer, ari.y ~lcoholic ·beverages in any mUi.-viicipali ty in 
which a general, municipal, pr:l.mary or special election is being 
held, while tho polls ar(; open for voting at such election." 
(Bulletin 48, Item l)o · 

.This State-wide regulation takes precedence, of course, 
over all municipal rules to tho extent that there is any actual 
conflict between the same (Bulletin 43, Item 12). 

Since: the Statc-v-.ride rule CGrric;s out the,; intention of 
the several local ~rules .9 I rcspectfu.lly suggest to each municipal 
governing body and board that, for the s~kc of uniformity and the 
elimination of any possible lc~al complication caused by the 
difference in language of thu Statu and local rules, that the 
latter, it heretofore en~ct0d, be nmcnd8d, nna if hereafter en­
acted, b() driv.n so ~-;,s to read identic~llly with the Sta to rulo. 
This will prevent an troutH ·which v]_olators r.:1i~:ht try to ts.ke ad­
vantage of otherwise and ~ill make, I bolievu, for bettor and 
uniform ~nforcoment. 

Your cooperation will be groitly appreciated. 

R0sp0ctfully yours, 

/ .. ·' '.) ...... .. 

( L 1.-. /{ / J11 I I<.( 

bated: October 19, 1934 Commissioner 

11; ALI:8NS - EMPLOYMENT - NOT. P.1HMISSIBLE BY LICENSEES 

Feder and Rinzler, Esqs., 
P3.s saic, N. J-. 
Gentlemen: 

October 19, 1934 

I hnve your letter of October 17th, enclosing petition 
of Sam Barcelona, an alien, for permission to be employed by his 
son, a retail licensee. The petition sets forth that the peti­
tioner will not sell alcoholic beyerages, but desires to do man­
ual work;1 including the washing of glasses 3.nd tho sweeping of 
the floor at the ljcensed premises. 

Section 2E of the Control Act prohibits the issuance 
of a license to any individual 1.vho is an ali<:;n. Section 23 pro­
Vides as follo~s: 

HNo pcrs.on 1Yho -~_;ould fa.il to qu3.lify us a licensee under 
this ~ct shill bo kno~ingly employed by or connected in any 
busino s s c:J.pac i ty -~-.7h~1 t socv (;r 1.d th the licensd;; provided, 



BULLETIN NUIVIBER 490 SH~ET #11 

hovvcver, th'.l t specinlizc~d technical workcr·s, required 
in any businQs~; m3.y, with the approval of the commis­
sioner" o.nd subject to rules and rugulations, be em­
ployed although fJ.iling to qualify o.s to rosidoncc or 
ci tizcnship 1

'. 

The rne~ming, of thG sections is GVidcnto They prohibi.t tho em­
ploymcmt, in the ta~~nncr sought; of the petitioner by his sono 
da0 Bulletin #30,' tto~ #~. 

I 

The: h.:::.rdshi.J! Jn:vo"ivud in the pri,rticular situation pro­
sc:nted is fu11y ,-LpprucL.t0do The qu_e;stion, 'hciwcV(r.r,; is one of 
pm,:,:or . .:::.nd not di.scrctiorL The lcs:J.s1atur'o h:~~s not cmpovtrered the 
Comrdss1one:c to .:utho:r:Lze the employment of aliens except where 
they 3.:ce ii s1)ecialized technic~'-1 workers n. Obviously, the peti­
tioner does not come within this category. 

Aside from tho single stJtutory exception, the legisla­
tive policy is to exclude thLl employment of aliens by licensees. 
·while this policy continues, the cornrnissiont_;r' s function is to 
2nforca it and not pQSS upon its wisdomd Any modi£ication there­
of must be sou~ht directly from the logislaturco 

V0ry truly yours, 
D~ FREDERICK BURN~TT, 

Commissioner 
By~ 

Nathan L. Jacobs, 
Chief Deputy Commissioner 

and Counsel 

12. RULES GOVERNING TRANSPORTATION OF ALCOHOLIC BEVERAGES INTO 
NEW JERSEY - CONSTITUTIONALITY 

Pickrell & McDonald, Esqs., 
#230 Fifth AvcnueJ 
New York City 

Gcmtlemun~ 

October 17, 1934 

I h2vc: your letter of October 5th, in which you question 
the con3titution~lity of this Dopurtmcnt's requirements with re-

• s1x:ct to shj_)rncnts into this St3.tc. 

I 2m enclosing hGruwith th0 rules governing the trans­
~ortati on of alcoholic buv2ragcs into No~ J~rsey, which were pro­
mulg3. t0d by tht s Dcpartm1..:n t und·::r d3. to of J"uly 2, 1934. Under 
these rultJs!) yuur clit..;nt may not import from a foreign country 
alcoholic bcvc~:r~~~g\_;s int(..ndcd for Ik·rsonu.l consumption, axcopt in 
;:i.ccord.: .. nco 'Ni th )C..'ragraph 4 or undl;r the authority of a special 
p8rmit. 

Section 56 of tho N0w J~rsoy Control Act providos that 
the ConunissionC;r Js empowcr(:d to me.kc such genero.l rules and regu­
lations as mny be necessary for the proper regulation and control 
of the manufucturu,salo and distribution of alcoholic beverages 
and the enforcement of the Acte Th0 same section enumerates var­
ious matters, :Lncluding tr2nsportation, rvhich may bu tho subject 
of r2gulatton. 

Th0 Webb K(;;nyon Act (37 St~t. 699) divostod intoxicating 
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liciuors of tl1.L:ir., j_nt,_:rsts.te: ch:1rcLct;.;r in c:.;rt·1in cases :1 and pro­
hi bi L::d th(, shiput::nt of such liquors into [l Stu.tc in violation 
of the lmrn of such St:.:.to. S..._:c McCorr!ick & Co. vso Brovm.9 286 
U.S. 131, 76 ~.Ed. 1017 (19~S). And the Supreme Court, in 
Lc<B·:irry vs. 1ol?:isi.J.nh ~.f/1 U o S. 108 (191[:;) $ rGcognizcd the. t s. 
r~t-i+ ,,,:··y '")·J.·ri .. )l····(·ly· ·;n +h--~ ,~·-x··.J..·"ci·s ... ·Ji' its -!-.olicc ~1owsrs innosc ·-· .... v' .... .1J........ ·~ '-.L .... -'-• J -L .... _ u \. '-' ~ - "-" .1.:' _t.I ' J.: 

~ f~~ on i~0orts of ~lcoholic bcv~r~b0S without viol~tion of any 
cori:3ti tution:.:.l }rohtbJ_tion. Fu~ctherr~1oreJ section i-~ of the £1st 
k:endment ex~ressly }rohibits the i~~ort~tion into 2ny Stnte for 
delivery or use the:·ein of intoxic2tin~·11quors in viol~tion of 
the L:~·;-.rs the-:_"'eof. 

In the li~ht of the foregoing decisions ~nd constitu­
tiorQ1 .. ~~nencirnent 7 the ccmsti tutionJ.l .::~uthori ty for the regulo.­
tions J.do)ted by thi ~) De{):1rt:uent under date of July £.? 19~4, co.n 
h~rdly be doubted. 

Very truly yours, 
D. FHbDEHICK BUrlNETT, 

Coi:1uissioner 
By;: 

Nathan L~ Jacobs, 
Chief Deputy Coooissioner 

and Counsel. 

APPELLATE D~CISIONS - EZZO AND CARUCCI VSo THENTON 

I-I:CNHY EZZO dnd PAOL CARUCCI, ) 
Apy:~ ll~:_nt s;, ) 

-VS-

MUNICIPAL BU.:u-rn :JF 1.iLCOHO::..i1c 
BEVERAGE CONTHOL OF ThENTON, 

.Respondent .. 

) 
) 

~ 
ON APPK~L 

CONCLUSIONS 

Charle;:; c. WacKs; E:.:.:q., Attorney for Lppe1lants" 
Romulus Po Rimo, EsQ.j Attorney for Respondent~ 

B}f. 'fHE ceivITVlISSIONER ~ 

This is an appeal from the denial of an application 
for a plenary retail consumption license for premises located at· 
507 Chestnut St., Trenton. 

Respondent contends th&t application was properly 
denied because the premises are too close to a church and a school 
connected therewith. ~easured in accordance with the method set 
out in Ackerman vs. Paterson, Bulletin #48, Item #11, appellants' 
premise2 are ~ithin 20Q feet of the school. 

Appellants contend, ho~ever, that the ~00 feet prohi­
bition, Gectjon 76, does not apply to the particular premises, be­
cause they ;:ere .l.j_censed fo:r the sa..le of alcoholic beverages at the 
tirne the school ~.::::-ts e.'.:itabi:L:hsd a.nd hence .. come :lii thin the exception 
set forth in the second ~aragraph of Section 760 

;:)ection 7G:J P.L.190i...';; C. 406, as a.mended by P.Lol934, 
C. 35, provides; ''··· .. no license shall be issued for the sale of 
alcohol.is; bcve:e~lges •.;·i thj_n t1·w hundred (~00) feet of any church or 
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?6 removc:d the sti.ltutory llan so far as the lJ.:;J.rticular vrem-­
:Lses v:ere concerned, t11e revocation ·"·ns set .. aside. All th:1t 
case decided v.as the.t tLe st:::i.tutory br.m Ciad been rernovecL 

The action of the respondent toard is affirmed. 

Commissioner 


