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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN 214 NOVEMBER 19, 1937 

1. REFERENDUM - AUTHOHIZING SUNDAY SALES PURSUANT 'rO SECTION 44 -
~rFECT·:· ON PHEVIOUS RESTRICTIONS - POV'iEH TO FIX R.EASONABLE 
HOURS OF SUNDAY SELLING NO'.I1WITHSTANDING THE REFER:~~DU1Vf g 

Ferd:~J).al}cl - .Kl pa ugh~ 
.Cl-et>:k of Roxbury Township, 
R.D. Flanders, N. J. 

My dear Mr. Alpaugh: 

November 12, 1937. 

I have before me your letter certifying that at the 
general election held in the Townshlp of Ro:z:bury_ on November 
2 -19rzri t·herc) ,-nr.-, <"' 0 ub·..--·1' tte·-1 tht'.."\ Q'llE'1 St·~ ()'1" \!'":' 1-1a 1 J t 1:1.r c•.-,le Of 'J V (' ;. .. v VVC:c.::> .:> !Il. ~l...• .;:, ~ .;,, .1.L -". < \ • .)J. C .1.. - J.l. _:; ·)<~t 

alcoholic beverages be permitted on Sundays :Le thi.2 mm~icipality?" 
and that the vote on the question was "yes71 ?5~); '.inoti 556. 

I note that you have an ordinance reg~1lating Sunday 
selling. Section 3 of ".An Ordinance relating to the sale of: 
alcoholic beverages and the regulation thereof,11 adopted by 
the 'Township Commi ttec~ on May 13, 1936, provides: 

"The sale of alcoholic beverages sh;::.11 not be 
permitted between the hours of one o'clock A.M. 
and one o'clock P .lVI. on Sundays, nor betvveen the 
hours of one o'clock A.M. and six o 1 clock A.:M. 
on other days, prevailing time. n 

· The af.f irmati ve vote on the referendum, in favor of 
Sunday sales, removed all restrictions against Sunday snles 
theretofore· enacted o He Runne:giede, Bulletin 4?, Item 7. Hence·' 
Section 3 of the ordint::.nce, to thr~ extent that it dealt with 
Sunday sales, has be(::m. superseded by the referendum. 

It follows thut at present sales of alcoholic beverages 
may be made, at any time on Sundays ln your Township. 

The referendum, however, does not necessarily mean 
that u.i.virestricted Su_nday sales must be allowed. Re Way, Bulletin 
58, Item 6. The statute provides (Section 44) that if a 
majority of the voters shall vote nyes", the sale of alcoholic 
beverages shall be permitted on Sundays pursuant to thG pro­
visions of the Act. The Act elsewhere provides (Section 37) 
that the municipal governing body may, by ordinance or 
resolut.:Lon, limit the hours between v1hich the retail sales of 
alcoholic beverages may be made. 

The Township Committee has, therefore, the power to 
fix hours of Sunday selling by a new ordinance or resolution, 
notwithstanding the referendum (Re _]I~wi~--- Township, Bulletin 
95, Item 11), provided thc hours are reasonable in the light 
of the dGclared wishes of the electorate as expr0ssed in the 
result of the referendum (Re Ewing 'rownship, Builetin 108 
I ~ 1) ~ . ' G8ffi ~ I • 

Very truly y ottr»3, 

D. FREDERICK BURNETT 
·commissioner 
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2. HEFB:flENDUM - PROHIBITING ALL RETAIL SALES PURSUANT TO SECTION 43 -
EFFEC~: ON OUTSTANDING LICENSES ··- HEFUNDS Q 

~arold L. Bailey, 
Clerk of Downe Township, 
Dlviding Creek, N. J. 

My dear Mr. Bailey: 

November 12, 1937. 

I have before me· your letter certifying that at 
the general election hc::l¢l. in Downe~ Township on November ~3, 1937, 
there vras submitted the question: rtShall the sc::.lc of all al-­
cohulic beverages at retnil, except for c~nsumption on railroad 
trc.ins .9 E:.irplanes and boa.ts, and the issuance of any rotail 
licenses, except as af'orosaid, pursuant to the 'Act concerning 
alco.J:1olj_c beverages' be permitted in this municipality'?" and 
that the vote on tht3 question wat3 "yes" 267, "no" 319. 

As the majority voted in the negative, the issuance 
of municipal retail licensos for ;'rernises ·in Downe Township 
hCJ.s rL"iv.r bcco1ne unlo.~~~-rful i.u1c:i ell i5ilch licensGs heret0.fore issued 
(of Vihich, according to my rGcorJ.s, there are five plenary retail 
distribution licenses presently outstnnding) become void and 
inoperative thirty days after the date of the referendum, i.e. 
at midnight on Thursday, December r?.nd. · 

Although it is not required by the Act, I suggest 
that out of fairness to the licensees you serve them at once 
with notice of the rcsul t of the r0ferenc1um, and point out the 
date~ on ·which thc~ir licenses will terminate, i.n ordc~r that they 
may· have as much time as possibl(3 to make the necessary arrange­
ments~ After December 2nd, it will be in violation of the law 
and_ a mi;;d.emGanor for them to conduct liqt10r business of any 
kind. No extensions of time may be granted and no cxceptior~s 
made. 

As all privilegc;s lmd(~~r the licenses are terminated 
by the referendum, each of the licc:nsel~S will be entitled, in 
nccord.ancc~ with the rulings made in Bul_letin 58, Item 14:, and 
Bulletin 69, Item ~~, to a refund of the prort:i..ted portion of the 
license fee representing the unexpired term of tl1€:.> license, 
wJ1ich in the pr8sent ca~:it:~s will be the period from December 
3, 1937 through June 30, 1938. 

Very truly yours, 

D. FREDERICK BURNETT 
Cor.o.missioner 

3. RETAIL LICENSES - SPECIAL CONDITIONS - APPLICATION MAY. BE 
GHANTED FOh BUILDING NOT YET CONSTEUCTED SUBJECT ~I10 cmmrrroN 
REQUIRING COMPLETION IN ACCORDANCE WITH PLANS SUBMITTED. 

Raymond E. Rockefeller, 
Borough Clerk, 
Ramsey, N. J. 

My d~ar Mr. Rockefeller: 

November 12, 1937. 

I have before me resolution adopted by the Mayor 
and Council C?cuthor izing the issuance of a plenary retail con.,... 
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sumption license to Swiss Village, Inc., Traffic Circle, 
Route 2, subject to the special condition "said. license 
not to be operative until building as described in plans is 
erected and approved for said license by the Mayor and 
Council.n 

The special condition is approved as submitted. 
I have heretofore ruled that where an application is made for 
building not yet constructed, the municipal license issuing 
authority may grant it, on finding the applicant personally 
qualified, subject to the express condition that the premises 
as described in the plans and specifications submitted to and 
found acceptable by the issuing authority shalJ_ first be 
built. Re Harris, Bulletin 183, Item 11; Re Salter, Bulletin 
184, Item-8. The license, of course, will not become effective 
until the special condition has been complied with. 

The approve.l herein given is subject, as in the 
case of all ~ parte approvals, to review on appeal. See in 
this connection nc Hauck & Felter, Bulletin.130, Item 3, and 
the items cited therein. 

Very truly yours, 

D. FHEDERICK BURNETT 
Com.mlssioner 

4. APPELLATE DECISIONS - WOODMAN vs. STANHOPE 

AA ... BON H. WOODMAN, ) 

AppelL~mt, ) 

-against- ) 

BOROUGH COUNCIL OF THE 
BOROUGH OF STANHOPE, 

Respondent. 

. . . . . . . . . . . . . 
Aaron H. Woodman, Pro Se 

No appearance for Respondent 

BY THE COlvINIIES.~01\JEH: 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

This appeal is from the cancellation of a plenary 
retail cot1sumption license for premises known ::: .. s Lake Muscanot­
cong Country Club, Borough of Stanhupe .. 

.A consumption license was originally issued to 
appellant for the premises in question in May 1937.. Thereafter 
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a renewal licer1.se WC.LS is sued for the current tE;rm, c;_l though 
a.ppellant' s applie~_t1on h:-;;_d not been accompanied by the 
requisite fee and although at the time of issuance he had 
dd.po3ited but part of the fee and arranged. to pay the balance 
i.n the fu tm ... e • 

On July 20, 1937, appellant•·s certificate of 
licensG w~s tnken away by the locsl authorities, and on July 
;.~~6_, reE3pondent, vdthout notice to appellant_, adopted. a 
rcsoJ.ution in effect cancell:ing n ppellant' s renewa.l ·]j_cense 
for nonpayment of fee. 

A ::i 11 · t f t 1,., • • th !" .::. -= 1 -. fl -r-" ·t· ;,..- • ~":' ' ~" · · .... 11 :-i .i.. i· on .ppt, an . . or i1V11 l J. appe a 8J .L ••. om .. .:.11.... c.,,nce ... L-

c.n1d obtained a spE:cL:il ordor staying its effect pending detcrmina­
t.ion of his appr~n.l. Conti:;mporaneously, the remainder of the 
liccmsc: fee vve.1s paid to the municipal clerl-c w.iU1out prt?judice 
to re~pondent 1 s rights. 

Thereafter, on August 2, 1937, respondent 
adopted a resolution "restoring" the status of appellant's 
liccns8, and his certificate of license was returned. Appellant 
nevE:~rtheless pressed. his apµee.1, and tlw matter dul~i came on 
for hearing. 

However, ~:;inc G that he2.ring, appellant has 
voluntarily sur>r\:mch~red and abandoned his "license". Hence, 
wb:1 tever the na tur c of the rights which appE~llant thus 
surrender c.d, the subj cct matter of this appeal if3 by his 
voluntary act no longer in exist8nce. 

The appeal, therefore, becomes moot Rnd is hereby 
dismissed. 

De.ted: November 13, 1937. 

D. FHEDERICK .t30RNETT 
COMMISSIONEH 

5 o IJICElJSEES - EMPI10YMENT OF MIN OHS - EIGHT YEAR OLD GihLS AEE NOT 
APPROPRIATE ATTRACTIONS FOR LIGUOR LICENSED NIGHT CLUBS. 

Dear Sir: 

My wife and 8 year old daughtc?r and D1J'SC?lf stop 
at the Berkeley Carteret Hotelo Is there a law against the 
child talking on the stage of their night club if-she is 
called upon to speak 8.s a. guest. 

Yours very truly, 

Bo J. Winters 

Nove~ber 15~ 1937. 

1 l~r F ~ W1'nt 0 r 0 
lV • LJ • "' • . '-" -· .:J J 

Ocean Grove, N. J. 

Dear Mr. Winters: 

Minors under the age of fifteen years may not be 
employed in a1i;1 manner whatsoE~ver by any licensee, J.:lu1lctin 
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169, Item 15; re DeVita, Bulletin 96, Item 9o 

The rule o.pplies, whether the minor is 
cori1pensa ted or not, to any performance, exhibition or talk 
given on licensed premises. 

Hence, your daughter may not talk or exhibit 
herself on the stage of a liquor licensed night club. The 
fact that she is requested to do so a.s a guest of the 
management makes no difference. The question is not whether 
o performance is "by request" but whether it is proper. 
Girls of eight are not appropriate attractions for night· 
clubs. 

The hotel will be notified accordingly. 

Very truly yours, 

D. FREDEHICK BUHNETT 
Commissioner 

6. APPELLATE DECISIONS - SCULTHOHPE vs. OCEANPORT 

MILDRED S. SCULTHOHPE, ) 

Appellant, ) 

-vs- ) 

BOROUGH COUNCIL OF THE 
BOROUGH OF OCEANPORT, 

Hespondent. 

) 

) 

) I 

ON APPEAL 

CONCLUSIONS 

Edward W. Wise, Esq., Attorney for Appellant 

No appearance for Respondent 

BY THE COMMISSIONER: 

This appeal is from a three-day suspension \)f appellant 1 s 
pl~nary retail consumption license. 

The Order of Suspension was adopted by respondent on 
the evening of' September 2, .1937, effccti ve j_mmedin tr;ly. The 
evidence discloses that several persons appeared at the Borough 
meeting on S'2ptembE~r 2, 1937, and complained that loud noises 
were emanating from ap,ellant's licenssd premises; that the 
Council thereupon, and without any notice to appellnnt or 
opportuni.ty t,J be iH:;:ard., 2.C.opted the present Order of Susrx:nsion; 
anc~ that in -:;ursuance thereof, the local Chief of Police; informed 
ainellant that her :rremis (o;S must r e·11ain closec1 for three clays. 



BULLETIN 214 SHEE1r 6 

On the following day, a~pellant instituted the.pr$sent 
appeal and obtained an Order staying the suspension of her. 
license, pending determination of this proceeding. Before such 
stay was procured, however, appellant.was compelled to remain 
closed for one day in compliance with the Order of Suspension. 

ili1 September 16, 1937, subsequent to institution of 
this ap:;eal, respondont adopte<1 the follmdng resolution: 

"V'l.HEREAS, such proceedings were had at the last regular 
meeting .of the borough of Oceanport that the alcoholic 
beverage license of Mildred s. Sculthorpe, for premises 
l{no'Wll as C0lonlal Inn, in the Borough of Oceanport, 
Viir;.i c ·cuC'.I ..,. d· C),--: f . th r_.,,, ; .·,y ... 0 • __ ., • Va~ 0 0p£n G~ .Qr ir~G ~d s, anu 

"WHEREAS, the said Mildred S. Sculthorpe took an appeal 
ther(?.from and obtained a stay of such .sus)onsion after 
such suspension had beGn ln force (~nd effect for at 
least one full d.ay; and 

wvvHEREAS, j_t is the~ intention of this body to remit 
any further imposition of penalty and to clos0 the 
matter without further proceedings. 

"NOIN THEREFORE: BE IT RESOLVED, that any further :Jroceed­
ings on the i)art of the Borough of Ocean1Jort against 
Mildred S. Sculthorpe with reference to the suspensj_on 
of beverage license issued to the .said Mildred S. 
Sculthorpe for Colonial Inn in the Borough of Oceanport, 
which suspension was imposed upon the s2cond day of 
September, 1937, shall be abandoned and the sus ~1ension 
vacated and th8 counsel !Jf the Borough is hereby 
directed to consent to a dismissal of the appeal 
and to discontinw:; any further proceedings in the 
matter." 

The Control Act, Section 28, ~rovides: 

nNo -suspens.ion or revocation of any license shall. be made 
until a five-day notice of the charges preferrGd against 
the licensee shall have been given to him personally or 
by mailing the same by registered mail addressed to him 
at the licensed premises and a reasonable opportunity to 
be heard thereon afforded to him.n 

For failure to give notict-) and prefer charges, revo­
cation proceedings VH.-;re set aside in Homeiko vs o Kearny, Bulletin 
57, Item 13 ( "Howovor guilty ap~)ellant may ha vu been in fact, 
it goes against the grain to revoke his license without making 
a specific charge 'agninst him ancl giving him a chance to be 
heard. It is not due process of law.n) and 1\JicHugh vs. East 
Paterson, Bulletin 173, !tom 7 ("It thus c::p~:"20.rs that aPl)8llc.:.nt 
nsver had any cho.nce to be heard, let Glone a fair opportunity 
to clear himself .n) 

The suspension in the inst2nt case will have to tnke 
the same course. 

The municipal resolution above quotec: was, therefore, 
adopted on sound advice.· Despite its abandonment of the 
penalty previously inflicted, nppellant is entitled to 
prosecute this appeal to clear her name and record. McHugh 
vs. East Paterson, suprao 

The order of suspension heretofore made in this case 
by the respondent is reversed without prejudice, however, to 
the right of respondent to institute disciplinary proceeC:ings 



BULLE'TIN 214 

in accordance with the Act. 

Dated: November 15, 1937. 

D .. FREDEHICK BURNETT 
Co:mm:is sioner 

SHE~8T 7 

7. DISCIPLINARY PROCEEDINGS - THE HOSTESS HACKET - THE CLIFTON 
PH.ECEDENT OF OU'XHIGHT HEVOCATION. 

William A. Miller, 
City Clerk, 
Clifton, N. J .• 

Dear Mr. Miller: 

November 16, 1937. 

I have before me staff report ~nd your certifications 
re disciplinary proceedings against: 

1. nudolf Srn:mik!? adjudged guilty of havj_ng per;:ui tted 
hostesses and entertniners to be served with food and beverages 
at tables and at the bar with patrons, at the expense of patrons, 
in vi.ola tion of Sect:i.ons 4 and 5 of your loc·al regulation, and 
of lE.1.vlng employed ineligible person~> without pc~rmi t, and note 
th:-:~ outright revocation of the license and the decree render-
ing the licensed premises ineligible for two years. 

2. Precida Szadkowski, t/a Clifton CQsino, charged 
·with (a) having sold alcoholic beverages during prohibited. hours, 
viz. after 3:00 A. Mo in violation of your local regulation and 
(b) having permitted hostc:sses, entertainers and other employees 
to oe served with food and beverages at tables and at the bar 
with patrons, at the expense of patrons, in violation of 
Sections 4 and 5 of your local regulation c.nd rwte that this 
lic0msee pleadec_. guilty to Charge (a) and not guilty to Charge 
(b); that after hearing the evidence on the· 1a tt 1~:r cha.rge, the 
City Com1ci.l enterE·d c:~ verdict of guilty; that the license was 
thereupon revoked effective November 10, 1937. 

Neither expressing nor entertaining any opinion on 
the merits of ei th.er of t.L1ese cases, vvhich wern he..nclled by the 
staff in routine course, I am deeply appreciative of the 
prompt and whole: some manr1er in vvhich the City Couneil have clis­
chargE:d vvh0. t they conceive to be their duty •. 

Clifton licensees well knew of yuur locGl regulations 
forbidding the solicitation of patrons. by h0stes~~es and enter­
tainers. This.is pnrticularly true in the Shupik case because 
he vvas before your Council about a yoar ago for similar 
violations at Tihich time his license was suspended for a period 
of two d-o.ys. Under date of .Nuvernber 19, 1936, I vvTote to 
your CoU.cYJ.C il in part a~3 follows: 

"I note with pleasure that your Cou:n.cil acted 
with promptness in this E1atter. I pr2surnc they took 
into consideration that this was the first case of 
its kind that had arisen in your municipality and. 
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felt that the imposition of even a minor penalty 
vrnuld serve:; as a sufficient deterrent L) further 
violations. I hope it docs. Reports reach me, 
from time to time, from various parts of the 
State th2t t re nofariou~~ pro.ctice of tr1.vcrn;:; 
employing vwmen, ns sirens, paid on .:-.:. commission 
basis, to unticc~ men tJ drink, is growing rather 
than abatingo I take it we all agree that the 
practice is an insult to decency, Qnd a challenge 
to the maintenance of the privilege to Cisponse 
liquor." 

[)HEET Q 

The present actions art:) c:: rr:frEJshing response ·'lnd 
a drastic warning that your Co1mcil means grim business. 

All of my investigators vmri:; high in their praise of 
the manner in which thcss cnses vTerc:: presented before your 
Council by attorney John G. Dluhy. Such assistm1ce goes a 
long way in disciplinary prc>ceedings.. Incldentally, my men 
loathe the work of tracking d.ovm c::~llousec~ an~. precla tory 
females who give 2 bnd name to every place they infest. It 
is ~)Ur duty, however, to .keep taverns du cent and we therefore 
welcome the splcnG.id backstopping given by the Clifton 
authJri ties. 

Sincerely yours, 

D. .FEEDEhIC/~ BURNE~rT 
Cornmisstoner 

8. LICENSEES - SELF-SEHVICE PLAN - HE'IAIL -LICENSEES ivlAY. HOT APPLY 
SELF-SERVICE PLAN TO ALCOHOJ..JIC :GEVEHAGES. 

Sergeant Bernard Mallon, 
Police Department, 
North Bergen, IJ. J. 

Dear Sir: 

November 3rd., 1937. 

Your telephone inquiry as to whether the solf­
servicc plan in vogue in tho grocery ~epartment of an 
Atlantic and Pacific Tea c~)m)any store in your municipality 
may be appli2d to its liquor department has boon considered. 

No discussion is required nt this lntc date to 
establish the differentiati0n between the hcn~ling of 
alcoholic beverages with its dangerous inciG.cnts e.ncl other 
types of r.1erchanc1ise. ThE:; legislature has exprt::ssly provided 
that only persons meeting certain qualiflcathms mc1y hanc~.le 
alcoholic bevGrages on beh2 .. lf of the s1::~lll~r c;_n(~~ in. so fa:r as 
th0 buyer is concerned he or she must, 1n any cv011t, be at 
leust 21 years of age. If s0lf service of liquor were pGr­
mitted, these statutory restrictions would be renders~ nugatory. 
It is safer that, so far as liquor is concerned, the tra­
ditional manner of sale be retained :~m<~ tl1at the srdc be maclc 
directly by and to duly qualificc1 pc~rso:ns. 

Accordingly, you arc advised th2t a self service 
plan may not be made applicable to alcoholic bc·verages by 
any retail lie ense·~. 

Very truly yours, 
D. FHEDEIU CK BUHNETT 

C cur:.li.s sio:r1er 

. By: Nathan L. Jacobs, 
Chief D13 puty Co:;:amissioner ancl Counsel 
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9. Hrn3PITALS - MEDICINAL ALCOHOL - ALCOHOL INTENDED FOH USE AND 
USED SOLELY AS AN ANTISEPTIC AND IN THE PHEPARATION OF 
LININlEN'I'S MAY BE PUHCHASED BY A HOSPITAL VHTHOUT ANY SPECIAL 
PEBiVlIT FHOM THIE3 DEPAR~I.1l'v1ENT Q 

Gilbert E. Crogan, Jr. Esq., 
Bound Broolc, N. J. 

Dear Mr. Crogan: 

NovGmber 5, 19~7. 

It is my understanding that th\:; Calco Chemical Coo Inc. 
maintc-.,J.ns a h0spital in its plant at B01md Brook; that in the 
e .. :mrsr~ of the conc1uct of the hospital, ethyl alcohol -.is used for 
antisept°ic purposes and for the compom1d.ing of liniments; that 
it con·templates purchasing alcohol for such purposes from the 
U.S. InCustrial Alcohol C~ which does not hold any license 
under the Control Act; and that the inquiry is wh(.:;ther such pur­
ch<:J.ses of a.lcohol may be made without any licen~3(: or pcrmi t from 
this Department. 

Although the legislature has included nlcohol within the 
definiti9n of alcoholic beverages contained in Section 1, it is 
evident that the licensing nnd other restrictive provisions of 
the Act were not intende~ to ap?lY to alcohol actually used for 
msdicinal 2~nd. antiseptic purposr:;s Hn<~L not for beverag!2 1n.:rrpOS(:S. 
Thus, Section 27 c:xprcssly ;;rovicies that th(~ provlsions of the 
Act sh.:tll not o_p~)ly t,) c...;_lcohol usul in the manufacture and sale 
of "mt)d.icinal, pharm2:ceutica.l, antiseptic and toilet preparations" 
unfit in f~ct for beverage pur)oses. The alcohol ~urchased by 
the Calco Chemic2-l Co. 2~nd. used in the manufacture of liniments 
f~lls directly within the letter of the statute. Furthermore, 
in th0 light uf its purpose, it would seem that Sectiun 27 should 
be c:.:mstrueC. also to excr:1pt .from the provisions of tht:: Act the; 
alcoh~)l purch;;~st.~d by the Calco Che1~1ic.:.~l Co. and usE.:.D solely for 
antise1:Jtic ~)ur~J-:)ses. ~Che failure to use this alcohol in the 
manufr=1.cturc of a com:~)ounded pre:Jara ticm does not lessen the 
sigr1if icance of the fact that it is actually intcn~o~ nnd used 
for inedicinal purposes and not for beverage purposes. 

It is, theref()rG, the Commissioner's ruling tl18.t the c:::~lco 
Chemical Co. may purch2se nlcohol from the U.S. In~ustrial 
Alcohol Co. without )ermit from this De)artmont, provided the 
~urchasetl alcohol is intended for use anJ us0d in its h0s~it2l as 
an r:.ntisetJtic .a:qd in the ~preparation of liniments. 

Very truly yours, 

D. FHEDERICK BUHNET1r 
Commissioner 

By: tfr1
• the.n L. Jacobs J 

Chief De.~uty Curo.n1issi0ner 2.nd Counsel 
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10. DISCIPLINARY PHOCEEDHJ°GS - LKvvDNESS AND IMMORAL ACTIVITIES -
THE STRIP-TEASE - HEREIN OF BLUING FOR WHITE~ASHING PURPOSES. 

Sidney.J. Turner, Clerk 
Borough· of Totowa 
Paterson, New Jersey 

Dear Mr. Turner: 

November 17, 1937 

I have before me "Memorandum and Conclusions" signed 
·by the CouncilmE.:n. iNho heard the chargE.~s against Madeline 
Borsclorf, t/a Elm Palms, viz . .(a) permitting lewd and immoral 
activities on the licensed premises, (b) permitting gambling 
on the licensed premises and (c) employing non-resident 
eritertainers with.out hc~ving obtained any permit. 

The memorandum states~ TTThe first wi.tness ca.lled 
on behalf of complaint was Mr. Leo King who w-as duly sworn and 
his evidence was substantially as follows: 

flThat he is an investigator for the Department of Al­
coholic Beverage Control of the State of Nevv Jersey; that pur­
suant to a complaint filed in the office of the Department that 
there had been violations of the Aleoholic Beverage Control 
Rules and Re~ulations at the premises of Madeline Borsdorf, 
holder of Plenary Retail Consumption License, C-8, issued 
July 1st, 1937, he, in company with one,.Frederick J. Best, 
on Sunday, September 12th, 1937, at 12:~)0 A~ M. proceeded to 
the licensed premises for the purpose of making an investiga­
tion. The witness King described in detail the lay-out of the 
licensed premises. He stated th&t upon arrival at the li­
censed premises a floor show was in progress and that he and 
Best stationed themselves at the door leading to the main 
entran6e of the dining room and witnessed the porformance which 
was in progress, seeing the latter part of the show. The wit­
ness, King, thereupon gave a description of the performances of 
the show. One of the pErformers, he stated, was introduced 
by the mis tress of ceremoniE~s, v1ho announced 'This will be a 
strip-tease dance by Miss. Dabney, whom we have all beep wait­
ing for; that thereupon Miss Dabney appeared on the dance 
floor wearing a light blue dress, and proceeded to dance about 
the floor and as she danced removed her clothing piece by piece 
until she.:; was entirely in the nude, finally leaving th<~ dance 
floor; 

The witness, A.ing, testified that at the conclusion of 
this performance, he, in comparzy with Best, then entered the bar 
room where they observed a bagatelle machine =Ln operation; that 
at 1:30 A~ M. the floor show was over and that they remained in 
the premises until 2:10 A. M., when the witness King noticed the 
girl Who did the strip-tease dance stationed in the doorway of a 
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room which is connected with the bar a.nd also leading into the 
kitchen; that he saw <:'.. man there whom he was informed was the 
husband of the licensee (indicating and pointing vvi th his finger 
e.t Mr. Borsdorf in the Council Chamber), and who acted in the 
capacity of the owner of the prm11ises; that in order to obtain 
further information he requested an introduction to the girl who 
did the strip-tease dance, vvhich was given. .And that he aslu3d 
the girl to drink with him to which she consented. The witness 
stated that he introduced hifusolf as •Leo' and introduced Best 
as 'Frod', and that the girl gr.:.1ve her name as Dorothy Dabney; 
that while the witness King, .Best c..nd Miss Dabney were in con­
versation and drinking at the bar and at about 2:10 A. M., the 
licensee, Mrs. Borsdorf, came to the barroom and called to Miss 
Dabney that it was ttmc t·~J get ready for the next shoYi and that 
thereupon Miss Dabney lc~ft the witness Ki.ng and Mr. Be'.3t, stat­
ing that the witness King and Mr. Best should wait around. That 
the witness King told Miss Dabney that he had missed the first 
part of the slnw; that later ~)n Miss Do. bney D.ppear8d on tht.: 
dance floor to pc:rf0rm her dancE;j that at this time the witness 
and Best wero seated at a table i~iside ths d_ance hall Vvl1er0 they 
were able to obtain a good view of the dance; that after her 
dance, Miss Dabney passed by the table 1i-1here they sat and that 
she was entirely in th(~ n~ude. · The witness tt;stified that at 
the conclusion of the performance, he and ~r. Best were asked 
by the owner of the premises to c,Jme again on Wednesday night 
when there would be ~ special show for men. The witness stated 
that he and Best left the premises at about 3:20 A. M. ~nd that 
therE were peoole still in tho prc6ises but that the bar was 
closed. - .J. 

"The witness King testifit.=:d further that cm September 
25th, 1937, he visited the premises with Investigator Best, ar­
riving there at 10:30 P. M. and remaining until 2:30 or 3:30 
A. ·M.; the witness described the performances leading up to a 
strip-tease dance by a pers0n introduced as 'Miss Persun2lity•, 
who appee.:.ccd GD the fl.:-;or and ~vVas dressed in a light, thin gown 
.?tnd danced cl.tY.)Ut the .flD1._H,.,, d1sr.Jbing piece by pic:ce unti.l she 
was entirely in the nude, -vvtth the exception of a small band 
about f~~r ix1chos wide about thG lower region; t~1t nbout 2:30 
A. M. the strip-tease dancer reappeared, we2ring n greenish 
dress and went through pra.ctically the same rn-.JVcments cind C:'..c­
tiuns as in th2 first show. 

"0.n cross-exarnina tLm, the~ wi tnE:Ss was interr:Jg<::it~·>:i e.t 
some length as to the dc:tD.ils '-;f ·who.t tn~ns pireG. .'.·lS outlinc·d in 
his direct examination. Counsel for the Defendant tried tJ bring 
from the witness the fact that it might hav(;; been an illw3Lm 
~rl1ich pr0duced the effects 0f an individual in the nude, CJntcnd­
ing that this could be dcn8 if certain bluis~ lights were uircct­
ed upon the individual p0rf0rming - but the witness stated that 
he viras p 1-.)Sitivc: as to vv·hat he:. sey~) he saw and WR~-) v12ry errrphatic 
about v;hc~ t l1e s~1y s he~ saw. 

"Ti1e wi tnc~ss King testified .further th;Jt whilQ vvratchj_ng 
the perf~rmance oL this dRtc, th0y observed InvGstigat0rs Rob-
bl. r.l :::i -:1nd I.Tl" g ;::.·i' 1,·1"0· u·-. + l-liJ l'Il S 8' r-: 1- r.-.,0.:~ ':.l ''O.r "irl~ +·r, .·' c• p.--~ C -1- :~1 t-.-~·I' c ,...,:tll(:l T.'TY"'\.' 'v·:1eI-. 8 LJ V C..l...1. .CJ. O . lJ.L _... '-·· v'- ... t., .. L '-"'- C lJ_ . .LC",, ~) v u ........ v ... _,1 "''> C 4 \i~J..•V w 

there ~:ithout thG knowledg0 uf Inspc:ct·-.)rs Kin,;; 0.nd Best. 

!TThe witness King testified furthsr th;1t he 1Jmsn• t posi­
tively sure vrhethc:r the spotlight was used on the dancers, but 
he: did say, how0ver, that tho lights ·\11ere dimmed 2.nd of amber 
color but that he was able to sc8 what transpired. 
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"The next Vii tness called on behalf of the Complainant 
was Philip Finzel, whose evidence was substantially as follows: 

"That he is an j_nvestigator for the Department of 
Alcoh8lic Beverage Control of New Jersey; that on the evening 
of Scptmnber 15th, 1937, he, in company with Inv0stignt0r Cox 
we~G assigned by the Department to investigate complaints made 
concerning violations committed at the Palms on Houte 6; that 
pursuant to instructions from the Depr::-J.rtment he, in company with 
Invsstigator Cox proceeded to the Palms, arriving there around 
ten o'clock and upon arrival entered the barroom; that th8re 
were present in the dining roorJ about 0ighty-fi ve ,Jr ninety 
people, employees of the Manha tt2.n Hubbcr Cumpany, wh0 were 
having an affair in th8 dancn hall; witnessed the first part 
of the show which was on wh(;;n he arrived there. That th8 ovm­
er 's wife was playing an accordion; that later un a woman was 
introduced and danced; th2t he was in the back of the dining 
hall whc;n tht::: dance wns guing on. The vvitness testified that 
one uf the dancers was announ.ccd and introduced. to those 
pressnt in the dining room and that during her dance, she re­
moved her clothing piect: by piece until sh0 was c.mtirely nud.e 
from the waist up; thnt later on thG same girl appeared and 
again danced and thE; crowd were yelling for hor to give the 
real stuff; during her dance the second time, sh0 removed her 
clothing piece by piece unt:il she was entirsly i.n the nude:; and 
as she left the floor she held her pieces of clothing in the 
one hand, using the other h::md to cover the vulv,:o 

"The ·11vi tness testified further that ::m September 18th, 
1937, he, j_n company 'Ai th. Investigator Cox returned to the li-

. censed premises, arriving there at about 10:45 P. M.; that about 
12:45 the floor show started; tha.t Mrs. Borsd,.)rf play(-;.ci tr.i.e nc­
corditm - announced. that a lady sh(:=: called 'Miss Personality' 
would entertain in a strip-tease dance; that the lady performed 
a danc8 holding plumes on her ~:irms, waving the plumes up and 
down in front of hor, finally exposing the upper portion of her 
body in the nude, continuing dancing until all her clothing 
1Aras off and when leaving the flo'-)r, hJlding the plumss above 
her with ont: hand and covering the vulva with the other; that 
about twenty minutes later she returrn;d tl) the d2nce fl~),Jr and 
performed the dance again in the same manner, except1ng that 
she wore a small 'G-String' 0r a small ornament in front of 
her vulva; that the witness left th0 premises at about three 
o'clock. 

"The vdtness Finzel we..s cross-sxamincd o.t some length 
b~r counsel for ths Defendant, concerning the d.0tail covered by 
the witness on direct examination. On cr0ss-examination the 
witness stated there was l)rcsent 2 I\1r. Cook of the Manhattan 
Rubber Company, who acted as Master of Ceremonies that evening, 
or rather toastmc:.stor, but that the spc:al{ing was all over v/hen 
he arrived there. The witness noticed a bowling ball machine in 
the barroom, thought it was called 2 'skee-ball'. 

"The next witness called for ·the Comj_)lo.i.nant was Mr. 
Anthony Robbins, who was sworn and his 8Vidence w~s substantial­
ly c:.s follows: 

"That he is an Investigator of the Department of Alco­
holic Beverqge Control; that on September 26th, 1937, he had 
been assigned to iI1vestigate operations at the prc~ises of the 



Defendant; that on the said September 26th, ·he, in company with 
Investigator Higginbotham proceeded. to the licensed premises, 
arriving there at about twelve o'clbck or shortly after; that 
the show started shortly after their arrival, that there were 
three acts in the show and that Mrs. Borsdorf played the ac­
cordion, making four acts in all; that among the acts was a 
strip-tease dancer who danced and who during her dance removed 
her clothing piece by piece until she was abs"olutely in the 
nude with the exception of a .'G-string' or narrow band covering 
the lower part of her body; he left the premises at about 
three-thirty Daylight Savings time or two-thirty standard time, 
with Investigator Higginbotham; he saw a pin-ball machine being 
operated in the. bar-room by both men and women o.nd smv the 
bartender hand over nickels to persons who were successful in 
playing the machine; he testified that the: lights were dimmed 
almost to the oxt~nt of darkness while the strip-tease dance 
was being performed and without a spotlight, but, however, suf­
ficient light to clearly sse the dancers; that at the two o'~lock 
show the same thing transpired as in the previous show; the 
strip-tease dancer was not entir0ly in the· nude, having a little 
ornament of some nature covc-3ring the lowc:;r part of her· body or 
the vulva. 

"At the conclusion of thE~ testimony of the foregoing 
1Nitness, Mr. Frommelt, reprr:.senting the Borotlgh Cou:ncil, stated 
that there were ·three other witnesses which he could produce 
but that their evidence'would only be corroborative of the 
witnesses already produced. Counsel entered into a stipula­
tion that if the witnesses, Frederick J. Best, Jacob Co~ and 
R. S~ Higginbotham were produced, their evidence would be the 
same as given by the preceding witnesses. This concluded the 
complainant's case. 

"The defense thereupon proceeded to trial. 

"Mr. Ernest Borsdorf was thereupon sworn and his testi­
mony in his ovm behalf was substantially as foll·ows: 

flThat his wife, Madeline Borsdorf, is the licensed 
owner o.f the premises known as 'The Palms', situate on State 
Highway Route #6, Totowa Borough; that he and his wife have 
conducted the licensed premises for a period of approximately 
a year and eight months; that previous to this time, he and his 
wife conducted cl tavt.Tn known as '':l1eddy r's t, situated on the 
Hamburg Turnp~ke in Wayne Townsh1p, being located there for a 
period of abo~t two years. He testified that he did conduct 
floor shows a~ their premises un the various dates set out in 
the complaint but absolutely denies that they were lewd and of 
an immoral cha~rac-ter, as c~)mplained of - in oth:.:;r words, com­
pletely denying each and every charge set forth in the complaint, 

_He testified that he hires his performers from Sally Shaw, who · 
conducts an agency in New York City, requesting that a cortain 
numbQr of acts be sent out and that the performers are sent out 
unknmm to him as to vvhat the acts consist of; that it hns always 
been his endeavor to have good, clean acts. He testified that 
the dance perform0c: by Miss Dabney un St:;ptember 12th,. 1937, was . 
not lewd and immoral; the..t he distinctly recalls the perfDrmances 
of September 12th and particularly the dance of Miss Dabney; .that 
he ran and operated the spotlight at the premises and S1J operated 
the spotlight Jn that particular evening and he by reason of this, 
has his attention directed at all times to the performers~ He 
testified that the vroman did not C1)mpletely disrobs; that he did 
not and would not permit such an occurrence; that every perfurmer 
that comes thf~re and dances is what is knovm as 8 t Veil Dance', 
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the :performer ·wearing a flesh colored pair of panties with what 
is known as a •G-stringr, and that is what the performer, Miss 
Dabney, wore on that occa.sicm; the witness testified th3.t he 
ha~3 been connected 1.rd th rn-.wing picture houses as a spotlight 
operator for marzy years, being employed by Warner Brothers 
at the Fabian Theater at the prssent time. The witness testi­
fiod thc:.t many different stunts ean be performed through the 
use of various spotlights, one of which is if 2 performer is 
wearing flesh colored tights, as the performer did on the oc­
casions at his premises, with a blue spotlight en the performer, 
tt has a tendeney to deceive the public and lcav<:: the impres­
si0n that the pGrformer is naked or in th~ nude. In other 
words, thnt the blue light when flashed on a flesh colored 
object causes an Jptical illusion; that when this is done, 
it causes what it is known in theatrical circles as a semi­
nudo act - it fools the p8ople, giving .the appearance that the 
pers::m performing is practically in the nude when in reali t~y, 
thE~y are not. 

HTho wi trn~s s tes t1fied. that on the evening of 
·scptcmber 15th, he was present at the floor snow and operated 
the spotlight on that .occasion; he does not rec2ll just what 
cuJ.or spotlight vvc;.s used; th:;.t on many occasiuns the performer 
asks f()r a particular colored spotlight; .for a nude appearance 
a blue spotlight is used; did not sec Ivlr. King there ::-:nd 
denies that he introduced Mr. King to Miss Dabney - never saw 
him before. 

"With referfmce to Septc,mber ~~5th, \Nas prcssnt but 
d-.Jes not recall the names of the performers :1nd is abso1utt-jly 
sure tho. t no ·Jne of the performers appeared and danced j_n the 
nude. The witness testified that hf; felt that hf; had a good 
n.::i.me and that he would not do .s.bything the.: t would hurt his 
character or reputation. The witness stated further that for 
a pcri'.Jd of years,. he was a vaudeville performc;r and he has 
seen the effect of a blue light on flesh colored tights, making 
it appear that thE person was in the nude. 

"The next 'vvitness was the Di:_dendant, Madeline Borsd.orf. 
Sht?. testified thLt ~:;he::: is the ovmer of license C-8 since July 
1st, 1937; that previous to June, 1936, she conducted n tavern 
on the Pomptcm Turnpike in Wayne Tovmship; that during the en­
tire time she has conducted hEr business, no charges have ever 
been made against her; ·that previous to entering the tavern 
business, for a period of approximatGly sov8n and a half years, 
she was organist in the Palace Theat0r in Passaic, New J8rsey. 
Enters a general denial to the specific charges th.::'l t do.nee rs 
perfu:rmed in the nude at· hc:r :r:)remises. Testific~cl that the 
dancers on 211 occasions wore flesh-colored ~unties and were 
properly clothed, th~t the flesh-colored clothing was always used 
and. the effect of a blue light 0n flesh clothing tended. to de­
ceive the eye; created an illusion; knows from Gxperi0nce that 
in the vaud0villo business that blue lights on flesh tights 
are used to create a nude effect. 

HThe Defcmdant ~)roducc:d two wi tnossus, friayor Anclr<.::w· C. 
Van Ri~er and Chief 0f Police Albert Rountree 0f Haledon, New 
Jersey, who t2stifie:;d that they knew Ernest Borscl~~)rf D.nd Madeline 
Borsdorf, his wife, f0r over fifteen years and that their ruDU­
t~tion for being )eacenble and law-abiding citiz~ns is of the 
highest. 
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nrvir. Judson Cook was sworn as a witness for the De-­
fondant, and testified that he is employed by the Manhattan 
Rubber Manufacturing Company of Pas ~-3ai.c, and was master of 
corcmonies or toastmast8r at a dinner held at the Palms 0n the 
svening of September 15th; that there were approximately 100 
mEm ;.iresc;nt at the dinner ~:md about twenty came in later; that 
he wi trn~ssed the~ dance eJ.leged tu have been in the nude, by the 
witnesses for the Complainent, and testifies that the danct.::r 
was ryartly clothed and n0t entirely in the nude as testified 
to; ~hat he was within fifteen feet of the dancer and that there 
was a blw: s;.iotlight thro\vn on her, the lights in the dance: hall 
bE:ing very much dimmed; that the smoke thc:tt night was very, very 
heC"~_vy and that it was v:ri th c:U.fficul ty that you ccmld see through 
the hall; that he recalls that someone in the crowd had a five­
cell s~otlight which was ~irected on the dancer and that person 
sat alongside 1Jf him and thc:1.t the~ Si.)'-)tlight was a white light 
and the. t he SDvv o. so--called net gauze over the dancer's skin. 

Tll\L) evj_d.enc e \Vas submit t0d. wha tl:~ver to substantiate 
charges six 2nd seven as set out in the com)laint. 

''In .fact, one:; of th(; witnesses for the ConiJ1laincmt, 
v~Jlunteered the statumsnt th:1 t it was the Commissioner's ruling 
that the pin-ball game was a game of skillo 

"There was no ev.idf:~nce submi ttud rt·garding the licensing 
of o~t-of-town performers, Dr µermits having been obtained from 
th0 Alcoholic Bev0rage Control Commissioner to perform at· the 
licensed premises. · 

"CONCLUSIONS 

"Relative to the S})ecific charges sst out in the com­
)laint that on said various dates the Deferrlant permitte6, al­
l<:)1Ned and suffered levrd and irnm,Jral acts and activities in and 
u~on her ~remises, in that 'strip-tease performances' were given 
by_ female entertainers in the course of which said femalG enter­
tainers rlid a~~ear 'Gritirely i11 the nude' and did dance in the 
nude, we find the Defendant not guilty. 

"Relative to the charges \Jf permitting gambling on the 
licensed ]remises and em~loying Jersons ineligible for a license 
without special ~ermit, as provided in Sections 22 and 23 of the 
Control Act -- fJr lack of evidence to sustain these charges, we 
find the: Defend.ant nut guilty.'' 

It is apparent U)on reading the Conclusions as to the 
striiJ tease act tha.t your Councilmen vvere more im)ressed by the 
self-serving denials of the licensee and her husband than by the 
svvorn testim0ny of the disinterested ins~)ectors that the:: vv>:Jman 
stri ~;:)ed until she was bare. To be sure, there was tht.-; su~.J')ort 
of the toastmaster that on one occasiJn the dancer was not en­
tirely in the nuds, thr2rc bt-.;ing a ·n so-called nt~t gauze over· the 
dancer 1 s skin" which discovery he rnc:J.d(:: by sitting next t·J some­
one, unnamed, who had tne urgt.~ t~i direct a fiv~:-cell s:)otlight on 
the dancer. And there was much talk of the effect ,Jf blue lights 
on flesh colored "cll)thing" -- of illusions, and deceit, and 
making a fool ,yf the )e.J:)lG. Bluing has ever been used to whiten 
the wash? 

If the testimony of my men be vvh0lly disregarded. and 
everything said by the defense be taken wittwut discount, it 
still remains true that the licensee deliberately attempted to 
cr8at(; th0 very, im:JressL)n uf lewdness and immort::l activities 
that th0 rule forbids* Whntcver has the a~,earance of evil and 
is se)arated from it only by a "so-called n0t gccuzeTT is nut fit 
for taverns. 
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No defense was interposed to the tesimony that the 
bartender wcis paying off players of the bagatelle and horse­
racing machines in nickels. What more proof of gambling 
could be asked than the playing of su6h machines against the 
house? 

The lieensee's manager admitted that the "talent" 
came from New York. That of itself put the burden on the 
defense to prove that the out-of--tovvn performers were 
licensed. Why then should that charge have been dismissed'? 

Hereafter, and until e. proper control of the 
conduct of licensees and the use of licensed premises is ef­
fected in Totowa, all future disciplinary proceedings against 
Totowa licensees will be conducted directly by this Department. 

Very truly yoursJ 

D. FREDERICK BURNETT 
Commissioner 

11. DISCIPLINARY PROCEEDINGS -- GAlVIBLING - FIFTEEN DAYS SUSPENSION. 

Edith A. Varley, Clerk, -
Borough of Somerville, 
Somerville, New Jersey. 

Dear Madam: 

November 17, 1937. 

I have staff report and your certification of the 
proceeding before the Borough Council of Somerville against 
Pride of Somerset Lodge #388, I.B.P.O.E. of Wo, charged with 
having permitted gambling on the licensed premises in viola-
tion of the State Rule. · 

I note the licensee pleaded guilty to the charge and 
that the license was suspended for a period of fifteen days -­
November 9 to November 23, 1937. 

Please convey to the members of the Borough Council 
my sincere appreciation fur thf;ir prompt attention to this 
matter ahd for the inflicting of such a substantial penalty. 
It indicates to me that your Borough Council shares the 
belief that the only proper course for lavv authorities to take 
is that, so long as the law ag2inst gambling rernfdns on our 
books, it is our duty to enforce it. 

Cordially yours, 

/c~ c/· . . 1' }·) · !/. 
~. '°f-~ I / P) / / '-./' I Lt. ( ... Ll~t/t I/( j/ f,t..-z'.'.t.{4-'1.<{' /; 

C0111missioner 

\ 

i----
H. R. l@GSL 


