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nctwccn 
, 'm\'.\RK NA.\ IN<:R JN,;·rr1 t'TlON ('omplainnutR 

(I/Id Bill to for, do., ,. 

,ToRtAJt 1". f t 1R au<l. .A.LR., dcf•uclant , 

To Ilic J /0110,·aU 11 ENtlY Vf . (; mm. , ( 1l1an1•11lo,· qf tlu , tat,· rif '; 11• 
.1' ,•.w !I: 

In Clrnu<: ry humbly c mphinin:r, .-howcth unto ~·om J fon r, your 
om.tor,- ... "cwark .'a.Ying ln--titutiun, of_' wark, in aid ,;tatc, that 
,To::-it h F. :Muir of Chatham, in the c·ounty of \forri-. . in :-:tid .. tat(', 
mnclc l1i::i hou<l. or obligatiou to y 11r oratorR, in the p •nal i;11111 of t •n 
thonsaud dollari-, and hearing clat • th' tir-.t <la~-of .Tul. • •ightcc•n 
hnrnlr •cl and fift,\", and hc<·arnc held an<l 1, nrn<l unto uratort1 in th 
!-aid ,;urn, t be paid to your oratorR or to th ·ir c;crtain at.torn'.", . 1w-
<'l'::-~or::i or a.-.,-.ign::-; fllr whic·h paylllcnt, well an,l truly to b • madt•, he 
th •rcb~-iinnly l>onnd hifll,.;elf', Iii,- heir:-: c·xccntor,-. an<l ailmin-..trator:,, 
. uh.i ·t to a. eondition th r 'llll<l •r ,nitt<•n, that if tht' -.aid ,Jo,..iah l•. 1 O 

~Inir, or l1i.· heir:- ex ·utor· and acl111ini,,tratm,:, or an,\· of them, 
should and did "·ell an<l trnly ]l\\", or c·a11-.. • to he paid unto your 11r:1-

tor,; or to their c •rtain attol'llt'_Y :-11(·<· •,.;,-or,; or a ... ,-i~ri-.., tlw j11,.,t all(] 
foll i:;nm of fi\·c thout'and dollar ... , 1: \\'fol llHlfH•.v, afi1rp ... aid, i11 t'IIC ~-<'ar 
from th' <lat of th'. ai<l holl(l, with lawful i11tcrc. ... t for tl1 • an1c, p11y-
ahlc I' •111i-annuall,,·, ·without an.v fra111l or other d •la.,·, tlH·n tlH• t':ticl 
<11,l igati II tu lie void, or •l:-' to hl' :llld rc111ai11 iu foll forc·l' and ,·irt11c, 
ru· hy the .,aicl l, n<l du!_\· •x '(·11t • hy tl1 • : id ,lo,-iah F. ;\f 11ir, 1111clcr 
l1i hand and bcal, will fully appt'ar, and to whid1 _\'<Jill' orator,; r ·fer. 

,\ nd yo11r oratorB further 1-l1ow that th· ·1i«I .fo,...iah F. f 11ir, in or- ~11 

der mor' p •rfc<"tly to:--•eun• the pay111cnt of the ,-aid 1111111<'.'", 111ad, a 
d • l of rnurt:•agc, h aring c•n·n date with th -..aid bond, in whiC'li ti!(' 
r- i<l ,Josiah F. \luir, ttll(l Al111ira, l1i,., wifl', wcr • J arty of the 1ir,,t 
part, and your orator:,; of the. cc nd part, and th •n·li,r for a11d in <·1111-
id •ration of th um of ih·' thoii,-.• nd dollar:-, I· wt'ul 111011 •y of th' 

l it.cd 'tt tc f merit" to them in lia11<l well : 11,l trnl, · paicl hy 
1 



·our rat rs at :rn<l h fm the aling nn<l d ,1i,· r.,· lf th ai<l 
mortgng the r c ipt whereof wa th r •hy ackn wled~e<l, and th 
• aid party of the iir,.,t part th r •with fully 1:atisfiecl contented and 
pai<l <lid gi\·' grant, l>ar~ain i.; •11, ali n, t'nf' off convey antl <· nfom 
to your orator,; and to their \l<'C< ,.,;:;01" and a,-.:--igns for,,. 'r all that 
tra ·t r par· ,1 of }all(! arnl pr 'rni,.;c: h r inaft r particularly <l •-;crib ,tJ, 
£-ituat<' lying arnl 1, •in~ in th, tow11. l1ip of ( 'lutthnm, in th <· nnt_v of' 

forriR and .'tatl' of • 'W ,I •r,.,c\', bc~innin~ in th• middle of the 
l\forri.- tnrnpil ·' niad, two rod,; f:nlln °l he ganl n f •n('C a c· rn •r of 

10 L.aae .'earl•:-' land; th •n1· • nu111i11~ al1111g i:;ai1l ,'carle·' la111l Fouth 
two d '<?r ·c: and 1il'ty minut \\'t•,.,t '-C\'l'II d1ain and thirty• •ight ]ink;; 
th •nc· ~) along. aid , "1rl ,,: lilll' "OU th Ji l't,\·-two cl 'gr c tw nty min -
ut •:, w •:t 011, 1·hain and tit't_v-ni11 • link,,, to an lm hu:-.h in I. rn •I Hon-
n ll's ·nee (:l al11n~ . aid (,.;ra •l's Jin .·011th thirt_\' 111i1111tt•,-, 
w~t ain: and 1,U\'t•ntr link", to a po:--t fn · · ; th •n<·t• 

!) along i:;ai1l f,.;rn ,J'.- Jin· :,011th t•ight,v-fi\· gr rnin11t •,.; 
n,-t fi\·c <·hain l~irty link,.,, to a tak • in tlH e ; th •n<·<: 

(;, ·rp,-.:,;ing th• 1111n.J :--outh 1·i~ltt_Y-l'11nr dl'!.!;l hi l'ast tt-11 
·11• in,; nr • or 11•,., , to the 111icldl • ot' ti l'\ <·l' road; 

20 ) :don~ !-'aid ro:t<l 11<1rth tw •11t_v-l dl' . minut' 
1·liai11,.. ,rnd tliirt_,. link , t,1 land. of lat na,; Pare,],., 

- n!.!: tlw li11' tl1 'l'l'nf north t_,·-ni11t• dt'!;r<'l'" 

fit'ry-lin• 111 · l ('liai11 and t\1'1•11t_v-,-1·n•11 link,;, to a :c-tak1•; 
tht•r ) : h 'I' •of north ,.,i,t ''II d1•~r1·1•,., Ji,rty-fiq• lllill• 
11t ' irly •on<' link,. to a J I h\ "i<l \ r. Pool'~ 
· lin • north '\'1•11I_\·- dl'~r · •..,\\'•--tone 

t" th• mid di· of Pa i \ t'r; th ·nc· Ill 
111rth the d1•~n•1•,., :u nty-li\' minnll'' 

>th' d1•cp holi-; th1•n1 north ti1rty-fo11r 
;:n \-.t <'i!.!:hty link ; th •111· t-cnrth ·iµ;hty-two 

" w' t t\l'o d1ain, ·i~ht link,-, ('n1,-,.,i11g tl1c 
,r lla\'id ( 1'11\\'ell',.. !.!:nnll'll; tlH•tlet' 1::1 alo11i,: 

s:u 1irt,\·-1i\'l: lllintut •· l':t,t 
l'i!.!:1 111th · d ·µ;r l' Ji,rt_r 
min 1 11idd he turnpike, 
opp 1 -. , t ht•n ·dong tire 
llli<l t·i~ht.,·-tin: · rr 
·ha· in •ty-ei~ht link-., t11 thl' plal'' of 

Ii,\" (•,.,timation, 1110r' t J!! 

40 an \'in~ th •r •fro111 th· follmri11g- part of'. aicl lraC't, \\'hNl't•II 
of \"illiam 11. 'pell(• •r JH>\\' • tand. : ll •iri1111ing 011 

th wanl iclc (If th• tnrnpik • road Ii •twc n th mill ra1·1• 
ai oppo itc the mitldlc pf the w ·II or pump of wat •r, anti 
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thirty link::, di ·tant from tltc ,;a111l'; a11(l rnnning then<·• (1 over the 
middle of tl1e aitl wcll i:;outh two cleµ:rc ,.; and five minute::, W('. t thr e 
c·liains and P.ixty links, to a ;;lone: l1t•:tp, for a c·orn r, oppo,ite tlic son th 
cn(l of the ":Ll'(lell f •n · • · th •nc·' ~) with the fen(·' on th' t-u11thwanl 
e11d of the :anl •n, south •i!!ht\'-;;i\'. dpirrt•c,;, ca:t 011 · t·hain :rn<l.. ixt '· 
f'o11r link::-, ~nor' or l •,-s to the middle of Pa-:saie ri\'er; th •n · • :I) 
down 1,ai1l ri\' 'I' thr • c·hai11:-. and fifty-f\rnr link,;, tr, the ;:onthw:ml 
c:w • ol' the t11rnpike bridµ:' o\' ·r the . ai(l ri,· 'I'; then<·• (-1 on th· 
tumpike north i~ltt.\·-Jini dcµ:1·t•c:; fi,rty-fh·c minutc,1 Wl',t 011 • c·hain 
a11d i,;ixty-fu111· li11k;;, to tl1c pla1·c· 1,f lie~in11i11!!, c·ontaining ;;ixt,v 10 
lt11ndrcdtl1::-of an acT' ,nor• or I(,,.,;, and thl' am' pr 'llli:-cs ·on,· '.V •<l 
to the aid ,lo:ialt F. Muir hv the <·01m11i,;. ion r" appoint •1l h' the 
Court f ( 'hanc· •r~·, to mak '.al• of the t•,,tate of William , 'p •11 ·er le-
ceai; •d, togeth r with all ancl ,-ingular tlw profit-. pri\iltg:; an<l acl-
nwtag-. with th app11rtc11a111· •,.; to thl' sam · 11elo11!,!'ing n· in an,v 
wi app rtaining; abo, all the c:--tat ', right title iuter ,-t property 
elaim and d mancl of th ·aid party of th' 1ir,-t part of, in an1l to the 
same, an<l. f in an<l to ,,·er,\· part arHl pan·el titer •of, to lta\' • a111l to 
hold all an<l singular, tl1e abon' d '"'('rilicd lan1l and prcmi,: •~ with 
the appnrt 11a11 'C$ unto your orator,,, their ,uee; · "'01'" arnl a,- ig11,: lo _() 
the 0111 'prop 'I' n:,; hen •fit an<l lil'lwuf of yulll' oratnr:-:, their :,;ne;e ;;-
i,; rs and as::,ign. for ,·er; pro\'id cl alway--. a:1d it \rn:,; agr ·erl by a111l 
h<•t\\' • n th• partie:,; tu th• :--ai1l 111ortgag<' that, it' th' f-:tid .Tosiah F. 
M11ir, l1i,• h •ir. cxe ·ntor,; or admi11i:--trator,-, did anll :,;]1011111 well and 
truly pay ur ea11:-e to b • paicl to your 01·ator;;, m· tn th •ir 1·crtain attor-
11 •y m· attorn yt-1, suee;c, ,or;-; or a,-,-j!!"", tli • -.um of ti\'<! tho11,a11d dol-
lars in ont• year from tlrt• dat' ul' "aid tnort!!:l!!C, :tl'eunli11~ tu tire <·011-
clition of tl1e ai<l lwml, her •i11lid;,r • ,:d ti,rtli witl1 lawful int ·r •:--t for 
th i-amc scmi-:rnnnally, "·ithout any (l1·<l11etion ur dl't'akatiun ii,r i11-
11ranc ', pursuant to the <:o,·cnant in ,,aicl 111urtga~ • c·ont:tin •d, or for 30 

taxc:,;, a, •-innent:,; or any utlH·r i111po,-itiun: "·habo •n·r; that tli •n, 
and from th nc •forth th• ai(l rnurtgagc and tli • 1-,ai1l ohliµ:ation, an<l 
en~rytlting in •ither containc1l lwnl<l <·e:1--, am] Ii• \'oi<l, anything in 
either contain <l to the ·ontrnr.,· in an,v wi,.; • notwith:,;tan1ling; an<l. 
the sai<l Jo iah F. f nir, hi l1eir,,, 'Xe<·utur,.; all(l ad111i11i. trntur · di<l 
thcr in cov nant an<l. grant to an1l with your orator,: th •ir ·uc'<' •,:,;ors 
an<l a ign that y nr orator,:, tli •ir :nee .... ur. :tllll :i:-,siµ:n, houlcl and 
might from time to time, and at all tim •. after default .ho11l<l h 
made in the pcrformanc of th pru\'i..;o or c·u11<lition in th• ai<l mort-
gage c ntain 'u p a ·eably an<l cp1i •tly •11ter into, have, hold, u e, c- 4 
cupy, po~ ·e, an<l enjoy, all and, ingnlar, the aid <Yrnntecl an<l bar-
~aine<l premii;e , with the appmtcnanc " without the let, nit, trouble, 
hin<lra.ncc or denial of the said Jo,;iah }. Muir, his heir' or Ml:iigns, 



<H' :rn • otl1c•r p 1·,.,011 <11· p •r, on;; wl11 t-:, Y •1·; 1uul tltl' ~aid ,fo,.,iah F. 
, f llil', for l1i111,(•lf, l1i l11·ir,-, ('X( (·lltOI'.' :ul111i11i,.,tmtol':, a11d a:--.ig11., did 
in ,.aicl 111ork:t!!<' f'11rtl11•r <·m· •11a11t with your 1,rah,r,-, th ·ir Hl(·<·<•,-,-or. 
and 11:--.ig11,-, tl1nt ht> would at all ti111(',; d11ri1t!! tli<• <·011ti1111a11<·e of tl1l' 
t-aid 11111rtgn!!<' a a ::-11h,;i:-ting 011<•, i11:,,11r • the l,11ildi11g:-tll('11 !wing, and 

th1•n•af't('I' to b< C'l'<'dc•d 011 tl1l' ,-aid 1nortgng1•d pn•111i,-1·:--, agaim,t lo .. 
or dan1:1g1• hy iin•, in , 01n<' iirl' i11,ura11<·<• <·ompany in good n•put • at 

tlu· ti1111>, and a,-,i!!1t and k<•<·p :t",i!!nc•d tl1l' p11li<·.,· Pl' poli1·i<' in that 
n•::-pl'd <·ili•l'tPd, to y,111I' orator:-, tll('ir u<·<·<• ... ,. r ... <•I" a,,i!!11,.; a~ :i f'11r-
th1•r 1·1111:tt<•rnl :,, 1·11rit_,· for the ]'a_,·111<·11t of' tlll' ,-aid pri1H·ipal and i11-
tl•n•-.t 111rnwy; nnd that in <·a:-t• tlll' ,;aid .lo,-i,d1 F. i\l11ir, l1i,.; l1<•ir or 
:t'-':-ig11,; ,-!to11ld 111ak<• d1·f'a11lt i11 Hl d11i11!!, it 1-l11111ld Ill' la\\'f'11l ti,r yo11r 
ornt11r:--, tl11•ir :-111·1·1·1•-.-.or-. 111' a-.,-i!!ll'-' t11 l'fli:d HH'li polic·_y 111' poli1·i('-. in 
tll('il' ow11 IIHllll', or to n•111•w or 1·ontintH' i11 Ji,n·(' any l'tH'h poli<· · or 
poli1·i1•:,; whi<·lt tlH•:,, icl ,)o,-iah F. fnir, Jii,., lic·ir or a,--,ig11. 111i!!l1t han• 
dfrd<•<l, nnd to pa_y th<' pre111i11111 or prr.111iu111 tl1 •r 011, wl1i,·h i-honld 
from tlt<•n1·1·ti,rth, with lawful i11t<·n•-.t tlH·n•o11, 11t><·o11H a 1'11arg upon 
tiai,1 ]all(l and prl'111iH·:-, a11d fi11·111 part and 11:m·<·l 1,f' tl1c• 111011<·y 1•• 
c·11rl'd l1y tl1<' ::-aicl rnort!!ngt'. n by tllC' aid n111rl!!a!!l' dul_Y 1•.x1·<·11t •11 hy 

~II tltc ::-aid .111,-iah F. ~r11ir, lllHl .\l111ira, l1i. wiii.'. 1111dc·r thc·ir liand,; and 
,-l'td,, will fully and at lar~t• app11ar, and to wlti1·l1 y11111· orator.· pray 
I •:n ' to rl'ft'r . 

.. nd your orator,, f'tirtltl'I' , l1m1·, tliat 011 11i11tlt da.v (If .) 111_,·, in tlil' 
Yl'at' ol' our Loni l'i!.!:l1tc •11 h1111dr • l and fifty, I, -1'11r' J ... ra ·I l>a.,·. a 
1·111111ni,,..io11c•r tt tal-1• th' :u·k1111wl11d!.!:111t'11t an11 pr11ut' of dc•1•d for 
f-: ...... ,.._ 1•111111t.,·, J>t'NHiall_,. appl'an•d tit(• said ,fo,.iah 1-'. [11ir, arul \I . 

111irn lii.; wif'l', who tl11• aid 1·01111ni-.:-io11 •r \I a-. ,-ati~fi ·d Wl'J'(' th1• graut-
11r,:; 11an1e1l in tl1 • ;:ai1l lllol't!!:t!.!: •, t11 wit 1111 1 • ir-.t rnad1• him· 1 • 
('ollll'nt..: t]1('J'(.'l)r n.1111 tl1<·y di,1 :u·kllo\\' tt tl1 '." i!,!JH•d, 

;Ju allll delin•rl'll tl1 • :un' a their Yolunt 1111 dl' •d, for tl 
alHl purp<H' tht•rl'in <•xpr •~,.,l•d; : 11<l t llllin hC'ill~ I 

eom111i,-.inrwr pri\'att>l.,· e. nmi11 •11 <'JI 1 ap·trt from Ii 
In · · · I PI' ac·knowledge tha '< · d :w<l < 

111 ntary :wt n.n<l < th ancl ]>I 
th d without: th >r <·0111 
of i rti th c·o111111i 
c•n t. · · • • •a1-, m11l to wlii< . 
or i1 th <•]p,· •11th da,r 
,T 1 i1· of th 1·1 •rk of the 

4:LI <.·o . t , 'ta11,-l,urrou~h <·lerk 
if aid c . , u <·01111 · H 
n.nd 11, ti o ti l d l 11n 

i1l mort ill fully appc, , 11r or 



And yonr oratol'il fnrtl1cr i-;how tl1n.t <m <·n.11,-ing a •n.rch to he 111:ule 
in the n•tonl,; of foni-; <·011ntr th<•' h:n· • cli~<·o,·<•rcd th' r •e·cll'll of 
t\\'o 111ort1racrc: npon the• ,-;;11111• 

0

prc•111i~1•,.; cle•,-('J'iht'd in tl1 • rnortu;a~c of 
vo11r ornt~r; 111adc by tlt1• "'aid ,Jo,..iah F. ?lfnir, an1l wif1• a111i 1-1111:-e· . , . 
q11l'11t to th• i:,:unc: on1: given to Abntl1a111 llritti11 clate•cl F •l>nrnr_\' 
tentlt, c·igltte'1•11 hnndred ,\1Hl fifty-11itll'; and the other gi, · •11 to \falt -
lon ~I in ton, dated Man·h tltirtc ·nth, 1·iu;liteen li1111cln•cl :incl 1-ixty-011 ·. 
A111l \'IHI!' orator1- fortltt'r i:,ho"·, that tltvv an• i11fo1·111(•1l and lH'li1•,·' 
that tltl' ,:aid .\l1rnlta111 l~rittin h:1,; rc•c·e•ntly clt'parte•cl thi,; lil<' l1aving 
rnad1• a will and app11i11tt'd 1\ lfrcd IL Brittin 1•:-.c·c·11tor t]l('rc•of. lU 

Ancl your orator:-, furthe1· 1:,]10\\·, that tlt1• i:,aid ,Jo,-iali I•'. ::\f11i1-, l,r a 
writi111! 1111dcr hi,; hancl and ,-;val <'tHlor,-l'd 1111 ,-;aicl hond, did tll!'rvby 
:igrc• • that in <·011,-.idernti1111 of the fnrth1•r for!Jc•a1·a111· • of tl1 • paynH•nt 
of the rnonc•,r d11 • thcr ·on, It· would pay interc1-t 011 1-aid 1no1H·y frolll 
and after th1• tenth day of,) anuary eigl1t1• •11 lt1111drt'1l and iit'ty -~<•,·<•11, 
at the rate of t-evc11 p ·re· •11t. pc•r a111111111; ashy '-,lid agr •e111 •11t will 
foll · appear. 

~\Jill your orntm;; forth •r ,-;how, tltat tl11• 1:-:ticl ,Jo,-iah F. :\[11ir lia: 
!'ailed to Jll'rfi1r111 hi:-, <·m·c·11:u1t in ,:n,icl mortgage, to i11,-,11rc and l,cq> 
i11,;11recl t]1(' h11ildi11g,; {)II . aid lllOl't!.!;H!.!;l'd pn·1ni,c·, .• \11cl _\'0111' lt:L\'(! ~o 
bc•1•n oliligc•d to, and lian• 1·fl'cdccl a n•111·w:d ot' tltc• p11lic·.,· wl1i1·h Ii• 
l1crctofiir • a,;,-ignecl to yo11r oratur, ; and tlil·y l1a,·c• paid fi,r that pur -
J>O"C on thl' fo11rt •c11tl1 <la.r ol ~\11g11!-,t ·iu;ht · •n l11111dre1l and ,-,i:-.ty-
u11C', the ;;um ol' 1if'ty dollar;;, and 011 tl1' fifth da_v of' ( It-toll •r in the 
~a111l' year tl1e ;;nm of fif'ty-t\\'o dollar . ancl fif'ry l' ·nt", ll'hi(·lt th<'y c·lai111 
a.· ;\ Ji 'II 011 ~aicl pre1ni,;c,, and tu be paid a. in :,;aid n1ort/.rll~I' j,, prn· 
"idcd. 

~\ml yo11t· orator,- further i:,]10\\· that a l:tru;1: part pri111·ipal 111on<•.r 
111 •ntionc1l in th' sai1l hone] or olJligatiu11 and H'<'III' •cl th<·n•by, and liy 
th i:;aicl eked of 1nortgag<', f ith larg' :tnear,-. of intL•rt"t, -..till n·mains 3U 
due :m<l owing to your orntur1- 110 part tlter ·of ha, ·i11u; he •11 paid to 
yum orator:s o that your orator:s ar, gr •atly <lelay<'<l and di"appoint -
<l in the r <'Cipt of th• ai(l mom•y;;, by meirn-; of whie·lt :,;aid:,; ,,·c·ral 

pt· mis s th i:;aid deed of rnortgage, aJl(l the e,tatc• tli(•rehy rnortgau; -
ed a. afor . aid, l1as' b ·c·ollH' al>:.-olntc in yonr orator,-, a11cl their 1-11l'-
ec,;;;ors. And Your rator. further .how, that tl1c .ai1l ,Jo,-ialt F. !'II11ir 
and Almira his ,rife ,, . 'l' fiin ·c th exrcHtiun of' yom orat,Jr:s t-aid 
mortgage, hare po~'-' '"l'J ancl cn,ioycd · ancl thn.t th •.rd till po~. e,;~ and 
enjoy the, aid 1nortgag ·d pr •1nic-,, with th' appurte11anc·cc-, a11d that 
they have ahrnr recciv •d : nd f-till do rc<·ci,·c, the rc11t;; i1-~u<·1-n.11cl 40 
profit thereof. ~\nd your orat r ' fnrther how and xpr ~"ly <·harge 
that the aid mortgaged pr mit- ' arc a. l nd r and cant_\' i:; c:urit,r 
for tho payment of th ·aid principal and inter t moue 'S, o lnc to 



G 

'Our urat r · a nJ r aitl r 1 
f r th rn kw fr qucntl.,, n,n<l in , r a1 
,J osi,tlt F. · · 1J 1111irn, hi;; , llri 
af' r •:,;a.id hl n [int · nd 1 

01· on•of :tTan in·it 
lll()ll('_\'S, ,( I.'() l I' l 
tJ,,(l pf Ill •in t f I' 

orntor: \\' · t t · -
lJ], n•q11e:-- ·at m l 

1 ])ri11(:ipn.l a 1H 

tli' saitl l on<l r ()]ilig,1ti(ln · ' 
g-m ti c·1111:,;c·it·n<·, th•., ou:,ht · 
pl ·a · y HII' ] Ionor that th 
,tting (pp:l'tht•r and to, ,u 
kno11·11 to Yonr orato 
111ny Ii<' ins •rtl'<l ]1 •r 
partie: d ·ft•11da1 
your orati11·- · 
pal ,t11 

,,tirl h 
,(l ,.;o 

in tl1 • 
tl1at) 
1na111l 
and a 
gag~{ 
pripr . 
:tlld fpr wl 
ornt< :--. , , 

3 •xi,J 1rc• fr,wdul 'I 
• lll:,i Hl, or nrt' pa 
in,inr · u 
<·ant 
110 11 

an<1 <1< :--. 
to [Uit_y ar 
and oppr •s. 
t'11!'l\'illlll('h , , 

1is ':3, at and 
40 th •q11itY ot 

• 11 the :-aIJ1' fo 
c-ipal an<l iut ·r ,,,t mon . 
bond nn<l ouli!!;:.i.ti 11 and 
·rec f thi' hon rablc court. 
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To the encl, therefore, that the sail defi ndants 
ates, wlien discovered, may, u1 on their seyeral and re p · q r-
al oaths, true, full, and perfect an w rs make to all and ·, th 
premises as folly and particularly as if t 1 h re -
peated, and they, and eae;h of them, tlter , 1 ·ly d 
ace;ording to the be t of their · · ·c ,Tl in -
mcmbranec and bcli f, 1d H' 1f 

them, may be <lccrecd r th p 11 

so <luc to th m n the i~ , i cl : ' 
herein before rnenti ii a.ll(l all tl1 'i, 1 w 10 
dne, and t grow cl11e er with all yo1 ,u1d 
charges in thi~ behalf , hort (h _Y, appointed h_\' 
this hon orable ·onrt; t thcr 'or tlin.t cl · 
and each of tlicm am < biming or to 111 . 
or any, r either of them, may h for ·1 sccl of a1 · f 
redem1)tion or daim of, in ancl to th . aiLl m rtg r' 
every part and 1 ar ·cl th roof ·\\'ith th appurlcnan l 1 1· 
over unto yonr orat r;; al • ni,,c,. and ,rriting;;: wl -
lating to, or e;onccrnin~ t th· · l a.11 ·• 

mo1tgagcd pre1 · · h n, 1ay - 2 
crec of this hon 011 r n< th 1 

the sale thereof, rnt p ful l 
prineipal nm f money H r < 011 -

gation aud deed of rnort"t csaicl, an<l a. ' 
andtogrowductl1 r n,~>g' 'thally 1 ;; 

in this belrn.l f sn. tn.i n e<l ; an <l th: ll' to d 
otber relief in the pr miss, as ut , , ml! 
be agreeable to eqnity and goo ::-,c; • c .Y ur· JJ nor, 
the premi · cl, to gr n tor ' a. writ, or writs f 
subpo..:na. f. and 11 th hi.' l1onnrnlil ('011rt t 3 
be directe J -i,ih F. ~r uir a.n nirn l1i~ wi!', Alfr •<l 
B. Brittin an<l ~[alilon :Millt 111 tli r in an l th 'I' •li_y c:ommau<lini::: 
them, and ca ·li of them on a. ·crtain day ancl 1111 ler a c ·rtain penalty 
therein to be in crt d, to b and app •ar b f'urc yom Honor in tliiK 
honorable conrt, th n and there, to n,ll ' \\' 'r all and ;.i11gular tlt' i,,aicl 
premise , and to tand to a.l id' l y, and p 'rf rm Sll ·h onl 'r :,nll d •er' 
therein, a toy nr Jr nor. hall. e •111 m t and .l1all he agr ·calil' to 
equity ancl good e; ll c:i 11 ·e. nll yo11r acJ in <l11t_v U(>llIHl, will 
ever pray, l ~e. 

A true copy. 

\. 8. lll 11J,ELL 
Solfritm· anrl r!f flou11scl 11•itli to11111l11i1w11t.~. 

BARKER Gu:illrn&E, UlcTk. 
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Hctwc n 
... cwark 'n.viuO' In titution c 

and 

,lo,-iah I•. Muir, t ak 

mpln.inant , l 
An.~1ru· rif Jo.·ial, F 

J .Muir and 11•1/c. 

Tiu joint onrl s11·11•al ansu• ,. f!f J/1,'ial, ] 1~ .J/1,i,· onrl 11111i,·a /ii.-
"'iti tn ti,, lii/1 r!f rmnpl"int <if "i 11•1u·k uviny. l11stit11tio11: 

Th •,- dcfon<la ,·ing •:x-

c 'pti n tlta m, n 1·' , nd ci •· in 
LO th c-omplainan i in cl ' 1 •r •to, 

or llllt0 ,-o llltl(' ·•ad rial or 
11 •e •--ar • li,r t •y at ·, tliat 
tlH•y admit tha and ' hond. 
and tht'"'l' cl •f•n mot tit• <·0111-
plainant, of n< 1th•<' ant '-..ai,t 
lii1tm,11tio11ld· gag•, uwl•<h~•d 
and n·cur<lcd, a . , t d bill. 

.\nd th ·,-c d It •r nn. w •1 admit tha made 
an I t·xct·11t ,tt t 1 ,\hl'aham llrittin an<l a 

20 ~a~c to )lahlon .i\linton, a :-tat •<l in h:ti<l bill; an I that t lirn· 
ham llrittin ha· -.i,w • d •p:tl't <l tlr' · · ving :i J:t.-t will and t •-tn· 
111 ·11t arnl that .Alfr,,l ll. llrittin i utur th<·I' 11!. 

• n<l th,, dct' ·ndanh, fttrth(•r an w l'ing, atlrni that tlri. d •f·ndant. 
,Jo,-iah F. ;\[11ir C.\L'<·11kd tht: agn •111 'llt <'11<lol':-ul 011 • aid ho11d :uul 
tha ,-ai,l :igr • •111 ·nt i,- of th• pnl'por and dfrd, l'I f rth in, :tid hill . 

• \1111 th•-' d •t'•ndant,, fortlH·r an wc•rin!!, '\\' th: thP_v pr •-umc 
that tlH• <·omplainant-. •ffl'd •ii a r 'lll'Wal of th' puli<·.V of in,ur:mt · 1111 

th• l>11ilding,., on ail 1110rtga~ d pr 111i ,, and paid tlr • }11' '111i111n, 
th •r 'on a,; tat •d in i-aid hill. hut th ·y Jrnq• 1111 parti,·ular k11owl d;c 

:~n on th . ulij •d, and tit •r fnr • I ':l\'t: th,(' 1111phi11ant to pro\'• thl' ,1111. 

a,·1·nrdin~ to tlr • }ll':tt'li1· • a11d rnlc,- ol tlrf' <·nt11t. 
.\nd tlH1, • d •f•ndant-- fortlH•r an,w •rill~, ay tlr·1 thi. d •f'•n laut . 

• J 1),-iah F. :\I uir, prior tn th, loan h,Y th• <·(llll)ll:tirrant, and th• PX ·11· 

tion of i-aid 1111,rt~a~<• li.,· th1• 1• d<·l'•ndanh t, th •m, a ·tnit.,· then' 
for, applicd)o toai,l to111plai11ant" tlrr ugh .ha \Vhit ·Ir •ad, E,-1J11ire, • 
c·1111n, ·llllr :tt law, in tit• <·it.,· ot' • • ·wark for a loan ,f four thou,, 11d 

dollar,-, allll that thl' appli('ation wa r ,fn,_ 11 hy the c·on1plain:111t: 
that . ubi- '<l'' ·ntl.,·, oil• \\'illi ,un l,. \fott who wa then th• tr •a. ur·r 
nnd 111 • f the maim:? r · f ·aid • 'W rk .'avin• I 11 tituti ,n and a 
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member of the committee which wa authorized and empowered to 
negotiate and make loans f the fond ' of ~ai<l in:--titnti u, cnt word 
to thi defendant to call upon him· that agrc ahl,v to , uch re<p1e,t 
this defendant did call upon :-aid ~fott an<l wa ' informed hy him that 
he, thi , <lefen<lant, conhl ha,e a Joan of four tl1011::-and dollar,; frn111 
aid . - wnrk Raving ' Institution upon <- mplyin~ with th •ir terin , 

whic:h were a payment of two and a half per centnm 11pun that 
amount; that thi,, defrnchnt tht•n tol<l , aid fott that he wanted ii \'l' 
thowand clollar", and that it wa,; iinally a!,!reed hl'twccn this clefrn<l-
ant, ,Joi,;iah F. )Iuir, and :till William B. :'.\[ott, acting for an<l in l,c- Jo 
half of th complainant,;, that the t•on1plainant,; wonld loan to thi . <ll'-
fcndant the um of lirn thon:-an<l ,!ollar,;, 11pon condition that thi, 
defendant wonhl pay therefore the :-nm f <lll • hnndrecl dollar,-. 

And the ·e dl'fondants fnrther say, that p111•,;11:t11t to . aid a~r ·enH'llt 
they exec·u ted the mortgag , an<l th i~ d •f •ll(lan t ,Jo,-iah F. ~In ir cxe-
<'nted the bond to the eomplainant:--, in :-ai<l hill partiC'nlarl_Y '-d forth: 
an<l that this d ndant, ,Jo:--iah F. [uir, paid at or ahont. th' time' c,1' 
the delivery of said bon<l and 111ortga~ to . ai,l complainant-., the. aid 
nm of one hundred <lollars to . aicl '\\Till1am JL ~Iott, p11r,-na11t to aid 

ao-ree111ent, and received from l1i111 a c·hec:k fur ffre thon,a11cl dollar, 20 
on aceo11nt of the loan by the eo111plainanh-, c ·ured hy sai1l mortgage. 

And. thCi"e def ndants fnrther , ay that in audition to ,ai,l :-,111n, they 
paid for drawing said hund a11d mort~ag<' and the in\' e,,tigation of th<' 
title to said mortgaged pr mi:oe"-. 

And the;:;e defendant:-, further an w ring, "ay, that , aid hu11<1 and 
mortgage hear date on the fir,-t da' of .Tnly in th year 011c tl1<m,-ancl 
eio-ht hundred antl fifty an<l h.v th<' term"' thereof intere,-t j,, payabl,· 
from that <late: hnt that the mon<' ' w,t not a ·tnally pai,l O\"l'r ll\· the 
·omplainanb;, or r cciv ·d h,Y thc-.e cl •f<.•1Hlant;;, n11til the ninth day of' 
the sai<l month of ,Tnly. .A11cl th'" <kt'< ndant ' ·l1an . .?:c that , ai1l '\Vil- :~o 
liam D. :Mott waR at tlH• time :ai1l lo:tn was mad' th tre:Hm·r an,l 
a mana~rr of Raid .1. T ew,trl- ~a.ving: I11:-tit11tion, an,l lia,1 char~,· of th,· 
property and fonds of sn.icl in,-tit utio11, an<l g:t\'C ·hc·<·b 1i,r loan,::, 111:l<h-
by tit m, and was foll' empowered to att for them in 11r~ot1atin~ and 
making loan of money belonging to ~ai<l i11:--tit11tion. 

And the ·c defendant fnrther "tat', tl1:tt the,_,. hp]i '\"l' that oth 'r 
mannger ' of aid institution had knowledge of "aid tranRaC'tion, and 
knew that . aid ·William B. fott retain 11 a part of the 111011 ~- ~o a 
aforeRaid ao-r' d to h loaned. tn thcR defendant,-, an<l they ·hargc 
that the complainants arc r •,-pcm. iblc for th, ac.:b of . aid fntt in thP -HI 
management of the affair ' of, aid in , titution. 

And the e <lefcndanb,, further an ·w ring ·har:•e that ai<l tran a<'• 
tion, hereinclo c detail d, wa. a loan hy th aid · mplainant. to 

2 
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th sc cl f nda an u m · nd that by the hws 
f this . tnt tlt rtgagc h id n nri w loan ,rn. 

att mpt d tn l d, 1 ca1 1 anrl thr, c c1 f 'ncln.nts 
hurnbl,r in:-.i,-t sn.i l me i f r iaid l>y thp:-.c <lr-
f,nclants to th n1 lain, l n•cl \'Pi<l for 11,nry. 

J\Tl(l thrs c its, fort! ·, that th murtgn~r 
h_1· tl1c•::-c <lcfenda l;rah,1.m 13ritti >cl' r m 'ntion, L wa,; 
gi1·c•n to H't·nrc ti if thre th ns, ,, · that, nicl loan ,rn, 
11ind1• npon •xpr · i n that th ant, ,To,,ialt F. fuir, 

JO sl10ul(l tak • asp, a. lwr,; at of fiv lrnndr '!l dol-
lar;:, that, ni<l ho t worth mm 1·0 hnnilrpd and :-.istr 
d!l!!art-, anrl tli', >f fo·c l1t1nd 11.n,, ,ms 111t u1 !lll said 
lwr,-. to cnabh: sai1l Drittin, n· 11, tat t th' time>, to gt•l a. · Iii~ 
hi,nus" in rnnkin1,; ~aid loan; that a. few dnys bef'or' till' n1nrtgng<\ :-1, 

as af'orp;ai<l giqn In· th ;; · · · Jhittin, ,1•;1~ t'X(•<·utcd. 
saiil Brittin tolcl tlii· dd'c li • dicl 11ot c·an• 
,rhetht•r or not tl1is <1 f1,nc tl rm:-. pro1 o,-.cd, 
that ]1 '('!llll<l pnr ·hn~c :i IT (l I':'\ for twl'ntr-
H'\'Cll l11111(1r cl cl liar,-,, wh 11 • nrnkin~ th(' 

:!ll lon11 tfl thi,; clrfrn<l.tnt. 1 • • t It')' rnh•d 
a:•d d1•livl'rt'<l ~aid 111ortg · '·· in, anil i\'l'\l au1u11nt 
atte1nptvd t11 l>l' H'C·nr cl h 1 th' 111a alw\' •, tated. 

,\ nd tlH ,,c <1 frndi nt~, ft <•h, rg' th . :ticl h,t 11H'll-
tiu11ed trnn,ac·ti n wa. a 1 ·aha1n Brittin to tli ..;c dc-
f•11da11f:-. upun an n.· ·· th, t liy th, law~ of' thi, 
:-tatc thP ..;aid rnnrt 1rions loan wa:-. att 'lllptcd 
tn hp -.p(•nrC'<l, lH'c·:1.1 1ght not to heh •Id tn he a 
,·alid lien 11p1in ,-ai l thi · snit. \ll<l thc . .;c dr-
ft'ndanh in:oi,-t that clc i1 1it f 1r tli, pay· 

:;u mc11t arl!l -;ati-..fadi a. , aiil n10rtgag<'d 
premi,t•-. :tll(l claim l , n< l>l, <1 •f ·1H'C to 
:-.:t:<l lllurtµ;a!.!; , an<l tl rmitf t 11p th' :sa11H' 
a!.!;ain,t a11. • <·lailll fo . mot 1y the aid ,\l-
fr<'cl n. Brittin, CXC'(·lltlll' a,; afon,,.:aid. 

,\nd th ... , <1 · all uni · nhin, ti n ancl (· rn:-pir:H'_I 
in tli, ·aicl hill nt thi 1y oth r Jllatttr or thin~ 
i11 th, :-t1id hill ial fn1 frndants to mril,1• an-.wcr, 
and not hen•in antl y :m..;wcrt'd, · ufr,,,ctl N 

a1· idccl, trn1·c i: tn kn wl cli:;c nr hcli<'f' <•i' 
ll the-. clefen<lant-: . 

• \ll whid1 matt r. nn<l thing' th ' clant. arer. 
lllai11tain nml pr v , a,, thi' h n hall rn1hl:· 
pray tliat thC', nicl mortgage lf th t' n c:1ar ,(1 voiJ 
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fur 11,;un ·, and that nod· ·rl' • 111a • b · 111a I· in thi,, 1·,.ii-,c for tli l' pa_\ · 
111ent a1;d sati,-l'action of 1:-ai1I 111ortga:, • ~iY ·n l,_y thl':--l' dt'li:nd:111!--l,i 
, \l,rnha111 Brittin a11d that th•-;• d ·t'·nda11t. m,ty 1, • h ·11(· · d i:-111i,.,. ·d. 
\\'ith th •ir v ,. ts and elmrgl' in tlti: l, •half mot wr1111gfull.,· -..u tai11 ·d. 

f;tak of~ 'II' ,J l'l':-\',Y, ss.: 
,Jn,-.ialt F. \[nit· a111l ,\l1nirn ..:\Iuir two uf th• d •f•11da11t. 11a1111·.J i11 

tl1c forq,c11i11~ a11 wcr, l> •i11g 1111ly i;worn :tl' ·ordi11g to law. 1111 th •ir 
r1 :-p'di, ·c oatli:-, :--e,· •rally t-:t)' that tl1 • fad ... , matter-.. ·u1d tlai11!.'.-.. :-1•t 
1'11rtli i11 th• fon •goi11g all:-\\·e1· :--o far a. they l' ·lat' to thl'ir n ::-]'Ct·ti, · 
ad :- :i11d deed:--, ar • trnl', a11d t-o far a th •yr •lat' tu tlil' ,l ·I a11d d · ·d. 10 
\>I' other:--, they lwlic\'C tit •111 to L • trn •. 

,j o,-{.\ II r. ~It 11:, 

,\L . fW\ J\T1 [[{. 

, ·\\'\Jl'll and n!J erib •<l Fcbrnary 15th 1 ti:! at C hatlta111 ·, ,J ., 
before me, 

J EPTIIAH D. I1 .:-x JI. (/ 

Uetwec11 
ewark ~a,iug · 111. titutio11 

and 

1'/1(; ru181ru• 1tf ... tU~·11l JJ. JJ,•ittin, 1,,·tl'll/01• 1/ t/1 lit. t //'ill 011il t ,.,t(I~ 
111111/ rf ~lh,·11!1a111 Jlrilti11 d, 1· u.-, d lo t/11 11ill 1:/ 1·,1111p///i11t 1:( 
.\ ·, u•urk 'avi11gN J118tit11tim1: 

Thi:; tlefo11<la11t, 110w a11d at all tim •,,h •r •after, ·:\\'illl!: a11d r •:,Cl'\'in~ 
to l1i1n.;clf all llHUlllCI' of 1, 11 fit n.nd ath ·n.ntag • of •xeeption to tli,· 
nrn11y e1T11r:--antl in:,nilieicncic · in the <:om plain, nt -.ai<l liill vi' eulll· 
plaint <:011taincd, for a11 w •r thereto or 1tnto >- 111neh alltl ::-ud1 part,-
tltcreof a" thi,, <l ·fen<la11t i · a<lvi-ed i.• mat •rial for hilll tu make an -
tiwer unto he au ·wcr an<l say that he atl1uit- that th• . aid J o::,iah ::11 
.I!'. ~Iuir ditl execute the bond to >-ai<l con1plai11ant:-, an<l that . aid 
,Jo:-iah F. .Muir antl ~\lmira hi wif1, did make and cxccut • an ind •11 
t11rc of mortgage to aid ·omplainaut,:; ;:;ai<l bond au<l mortgal!: • hcin~ 
ot' sneh <lat>, aml of t-twh purport antl cfl'cet a· in th• to111plai11a11I 
aitl hill mc11tione<l and that e;aid mort~al!:e wa a<.:knowlctlg •d and 

rceorded a · in ai<l bill et forth· but whether tho amount daimc<l in 
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t:t\ill bill is due to tit• co111plai11a11t · 011 i-aill mortw1" •, or what a1110u11t, 
if :u1ything- is tlne tl1ereo11, thi. dl'f'•11da11t 1l11e;-; ' 1117t k110\\' an<l (·a11not 
tctate, a1Hl pray,-, that r •fer •nee 111ay I,• had to tit, Htllll', and the a11w1111t 
dt1l', if an~ thin~ <·111T •l'lly :H·ertaine l. .\n<l this dl'l'·ndant further 
a11 \\'l rin~, i:-ay,.:, that hl' ha,: 110 ]' ·r. 01ml kn1J\rl •d!.!; • 11f tit• a~I'(· •n1e11t 
in writin~, !-ilated i11 ;-;aid !,ill to li:t\'C li en •1Hlor" •d l1y aid ,Jo-.,iah 1". 
:\fuir in ·th' co111plaina11t :-aid h1111d altl1ou~h lie he.lie\'(•-,, fru111 tl1 • 
,-tatt•111L'llt i11 tcaid <·0111plai11a11t,, ,aid l1ill, that it wa:- M> ·11dor,-t1d, aud 
lt•a\· •,;tit' l'11111plai11a11b t I Illa],•. ut·li pro ,f tli •r ·of a,-, the_Y :-!tall dl'Clll 

]II 11 •<· •,-,ary . 
• \nd thi d •t'1•111la11t, furtl11•r :u1 ... \1'(•ri11g, ,-ay,-,, tltat tit• i:-aid ,Jo-.iah F. 

~[uir, li:n·ing l> '<·11111t' indl'l•t<•tl t" .\hrali:u11 Jlritti11. 11!' th• <·ounty 1,t' 
Morri,-, and ~tat• ,I'.· '\I' ,lt•r,-(·y. in till· -.11111111' thn•e tl1t111--and dollar,, 
did. 011 or about th• 1l'11tli day 111' l·\·l1ruary, i11 till· yt·ar t•ighte •11 li1111• 

dred and jit'1y-11in •, rnakt• and l' et·lltl', 111llh·r l1i hand a11d . t•al, a111I 
deli\' •r lo th• '-'aid .\l,ral1:1m Dritti11 a !1111111 or 11bligati1111, l1l'ari11,: 
dat!' tli • 1lay and _Yl'ar Ja ... t at'on,aid, i11 tlll' 111·11al !-'lllll 111' :-ix tlto11,-;rn1I 
d11llar:-, with a <·1111diti1111 tl11•r •unto writt1•11, tl1at if tl1t• ,aid ,Jo-.ialt F. 
~luir Iii,: hPir,-,, ('\ •<·11tur,.: m adn1i11i,.tratur~ ,.hould wvll a11d trnh· pay 

:!I) 01· <·:uH· t11 bl: paid nntu th1• ~aid .\l>rah:un llrittin, hi. l'\1·1·11tor:-, ad-
1ni11i,-tl':lt11r:-ur a,-,,-i~n,-., tl1 • _ju,-,t and foll :,Ulll 11!' tltr · · th1111,..;u1d dollar, 
in 1111(' ,"l':11' f'r11111 th(• dat' th '!'('(Ir, \\'ith l(•~al intl'J' ·--t 11[1\lll tl1t• ~a111e. 
payabll' half y •arl.,· fr11111 th• dat • tl11•n•ot', without fraud ur further 
ti •la~· thl'll :-aid ol>li~ation ti) Ii· void and llf 1w •ll'l'd, d,-, · t11 n•1n1ti11 
i11 foll ore• and vir!lll', :t-- h. · tlit• :-aid ho11d, 1111\1· i11 tl1 • po,---1•,..,i1111 ut' 
thi,-, d •t'•ndant, rl'ady to T, • pro1lut· •d, will 111u1·1• folly app1•a1·. .\11d 
thi-. cl •l'•ndant, f11rtl1 •r an,-w •ring. ,ay;-;, tliat th' -.aid ,Jo,..i,il1 F. ~[uir, 
in onlt•r to._ 1·11r • tli pay1ncnt of th•. 11id ~11111 uf thrP' thou,..and dol-
lar.., to tlH• ~aid .\ l>rnlta111 llritti11, did, tn!!;l'thl·r with .\l111ira, hi wilt.>. 

;;n lllak • and t·~ 'l'1tll·, undt•r th ir ha11d,-, and st•al-.., and d ·Ii\ ·r until the 
,..ai1l \lirahw1 Brittin, a certai11 ind •ntnr · ot' 111ort~au: ', l1l'arinu: date 
the aid t •11th tla_,. of I ' •bruary, •i~lite •11 hun1lr ·d :rn<l tirt,r-nine, 
wht•rcli,· tit• --ai1l ,)(1,-iah F. ;\f 11ir and ,\llllira, hi~ wit'., did, for the 
,..aid ·o;tt:ideratiun <>f tlm·t: th1111,-:rnd dollar,,, !.!;rant liar!!;ai11, , ll and 
t•nn \'l'\" to ,-ai<l ,\1,rah:un Brittin hi~ h1·ir :tllll a-. ... i!.!;11-:, that tra ·l 11f 

land in th• ltl\rn,-,hip of ( ltatha111, in ai1l <·ounty <;f \l11rri~ therein 
dc,nih ·cl, l> •inu; th• ~:till \\ !ti ·h wa <·1111\·cy ·11 to \Vin. :--pc1H.: •r. n11w 
d•<·•a ... •d hvd••d dat·<l 0 0\ •tnb·r lltlt, 1 I. ln ~,·hanu B111111cll 
and wit'>, a;1d tlit• --a111 • prc111i,-p tl1at w1·r • <·on\· •.r '.11 t;1 th• tcaid ,I --iah 

-1 F. Muir l1v ,\braham llrittin, ,J olm \\'. Ilanc<wk an<l ,J 011atha11 ( . I: 111· 
11cll, (·0111;11i----io11 •r:-, l,y th: •d clnt ·11 ,July !l, 1 ;;n, a111l r '(·onlcd in the 
\lorri ( 11111t.v H •t·ord ut' I>· •d,., lmok T 1, pa!!;'", :lll I.\:(·., antl m re 
particularly <le, ·ril •cl b • m •t • an<l. houutl. in aitl mort"a" • being 
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the same premi cs in tl1e complainants bill 111entio11cd antl d ·cri\J J 
together with all and in0'11lar tl1e wat rs, w:tt ·r ·our •::;, da111"', pond::: 
raceways a11J water privilege· l\) .:till pr 111i c · lJ ·l 11gi11g or in a.11' 
,rise appertnini11g · al ·o ,tll of the tixt11re· and tl1 • 11m ·liin •1y of what-
ever J.:incl or clcscriptio11, in tl1e mill 11po11 i-;:1iJ pr •111i::-• ; al o, t · 
get lier with all anl1 sinO'u1ar, tl1 hon cs, lmilding<' tr ·~ ,ra ·:,; ,mt •ri:-, 
profits, pri,·il gcs a11ll a<lv:rntag • t tl1, R,LIIH' h ,JC111µ;i11g-ur in any 
wis, nppcrtaining; al o all tl1L: c>-bLt ', rigl1t, titl •, intt>re,..t, pnp ·rty 
claim nnJ Jcrnancl wl1n.!t'or1·cr, ol' the i:-:1.id Jo. iah }'. I 11i1· a111l wif' •, 
of, in m:d to the s, 111c, and of, in and to •1· •r_,· part :l!l1l par1·l·I thereof, 10 
to l1avc and tu Ji ld, n.ll and bingular iti<l la11ds and 111·t•111i,-c•,-, \\'itl1 
tl1e app11rtena11t;e:\ unto the . ,Lid hraha, 1 lhitti11, Iii.- l1eir.- :llld ,b · 

sign forever; a11cl it ,,·,t' proviJ ,d in ai<l L1,-t w1.111 ·d 111tn·tµ;;1g1· tl1,1t 
if tli Si-Lid losird1 l<'. M11ir, hi · lieiri' C.\ • ·utor or a lrnini,..trntor,;, ,-l1onld 
pny or tau ·c to he pail t th :tid brahalll l~ritti11 or t,> l1i ' <-vl'tai11 
attorney, l1cir. : ex cu tor:;;, adntilli ·tra.tor · ,. as.-,ig11., th• t,ltlll ol' tlir ·, 
tlioHsand dollars in one year from the dat• of , aid ind •1d11rl', witl1 
lrg~d intcrrot on th' sa111c, }Ht)·nl)l' ha.If y ·arl_, fr >Ill F>.tid <httv_ i11 aC'-
<;ordall(::C with th' C'on<lition of 1:-,Litl lJt>lld, witlto11t a11y tl •duc;tiu11 ur 
defalcation fur btxc,;, :lt',-. 'St-ill •11t · or a11_y otl1e1' i111po,-.itio11 \\'lrnb..u •1 er, :20 
tl1cn a11(1 from tli 11c· •f rtl1 tl1 · ,-;rrid in<kntur' :w<l ;.;:,id !Ju11d, a11d c1· ''') '-
thing- th rein c nt;1i11 I i,lionld c·ea::-c and he void, c1·crytl1ing tli ·r ·in 
eontainecl to the contrary in :.l.lly wit'c 1HJt'.vitli,..ta11di11g . 

.An<l thi dcfonJant hays, tl1,tt after tl1c t--ai<l 111ort~;1gc to baid Alira-
l1am Brittin wa exc ·ut 'cl, ancl 011 tl1 li th_ · of Fchrnarv ('. 1 

liHnJrccl antl tift,r-nin , tl1' aid ,Jo::-i· · · 'nd .,_\.l1nir,1, ]1 •, 
appeared uefore ,J ptl1ah D. ~fo111 ·,, · ·li·11 f 
New J er ey, a.11(1 adrnowledge 1 ,1 o 
tliem the contents th re f, anc tl \\' c 
grantors nan1e<l in ..,ai<l ind •nt d 11 - 3 
ered tlio same a th · ln11t · a11<l pur-
poses therein ex1 re Anc i, r 
privately examined rat i r 
acknowlecl<Y d that ign 
lier volnntary act an <l r , 1 

of or from lier , aicl hu ire of n1ort.• 
the said ma tcr - c:crti in tbc po:::,-
this defendant, ready 1rt hall di1 
more folly appear. 

And thi - d fendant f1 ri11 1t tli ·aid in<l •nture 4 
of mortgao-e la t m oti tli , of Fcbnrnr.r in th, 
year la t mentioned rec 1 ere f wa , rc<;or<lc<l, 
in book D 2 of mort<Ya · ·ounty, in the d rk office of 



;;aid con11t_,·, pag •,.; ,W;}, C('., a by th· c •rtitic.tt • ol' t-aid <-I ·rl· t•11tlor ed 
1>11 :--aid 111ort~a;.,:-t• rnor • folly app •a1·,-. .\11d tlii ... 1lt-ft•11da11t. J'nrthl'r 
a11:-\\'eri11~ :-aJ:-, that tht• t-ai1l 4\1'ralm111 Dritti11 i11 111' al11111t tlw l\H•llty 
11i11tli day of !av i11 tl11: , t•ar l'i"litl' ·ll li1111drvd and Jit't ,·-11i11 • de-

• • • ;-'I • 

partl'd tlti:- lifl', l1avi11g fir1-t 111adl', l'.\(' ·11I •d. and p11l1li--llld l1i,-, h-t 
will and te--ta111t•11t, i11 d11 • lur111 ,f law. a11d th •r ·i11 a11d ther ·li:, did 
::1111Jll~ 1Jt!i ·r tlti11;:,-1111111i11ak, 1·1111,-tit11!t' :lllll aJ'poi11 tl1i d ,f ,11da11t 
tl1 · (':\ 'l't1l11r thl'r •111'. .\11d thi dl'ft•11da11t, furth 'I" :--111,w", that tit• 
1-aid Ja,-t will 11!' 1-aid .\l,raha111 1:ritti11 (I(, ·1•a--1·d, wa~ aft 'l'\\':tnl,-, to wit, 

J 11 011 tl1 · lt-11tlt ,hy 11f .f 11111•, i11 thl' _, 1•ar ·igli!l•1·n h1111dr ·d and lit'ty-11i111·, 
d11l,v pr11, t•d Ii_,· thi.- d1·t' •11da11t tl11· t'\t'1·1tt!lr:--th •n•i11 11a11H•d l, •f11rl' 
Fn·d •rid, I> llivkt·r, J•:~qnin', -..11rr11gat • ,,f tl1e :--ai1l 1·c11111ty (If \l11rri-. 
:1,.; l1y a (Trtilil'd 1·1>p_,. 11' th• t-:llll • and pwhat · tlicrl'o( 11t111· i11 th· 
(·11--tod_,· ot' tl1i., d •l't-nda11t, r ·ad_,. to 1, · prod111·Pd, and tl1 · n·t·11:·1l tit ·re• 
11!', 111,w n•111ai11i11g i11 th• ulli1· • ot' tl1 • :-Hi1l. urrn~at • ot th• l" ,unty uf 
;\[1,rri--, r ·h•rr1·m· · h ·i11~ th ·n·11nt11 11:ul it JI •1·e"'·1ry, will 1111,n• !1111_1· 
a11p1•ar. \nd tl1i,-d(•li·ndaut, furtl1l'I' ,-hu\\':--, tl1a Ii· 11 tak ·n 11p0!1 
l1i111:-l'lf tlw l,11rth 'II of tll(' admi11i:-tratio11 (Ir tl1' c--tall' pf tl1' aid 
.\l,rah:un 1:ritti11, d(• Ta--1•d, pur,-11ant h> tit• nid la-..t will, a11d that l, • 

~ti i,.; entitll'd !11 h.1,·\· and l'l'(· ·i,t• th• 1111,111•y ... 110\\" d11 ·, a111l owing ur 

printiI• ti and i11t •n•--t <>fl thl' ... 1itl l,01111 a11d 11111rt!!,a~l', ,11 a afore--aid, 
!!,iH•t1 tu tit· -..aid .\lirah:1111 llritti11. .\nd tl,i,; d ·11'11da11t, fortl1t·r :lll· 

:-\\·vri11~ ... Ji ,w .... that 1111 part 111' th,• priiwipal 11111 of thr • tli,111,1111d 
d11llar--. 111 •11tio11rd in th\' eu11ditiu11,-, of tlw 1, rn1l : nd in thl' pro, i:-o of 
th• 111011~:tg ·, 11 ,.,., a1;1n·--·1id, ~ivt·ll 111 tliv -.nid .\ l>ral1:rn1 l:rittiu in 
hi ... ]if· ti111 •, Jin-.. I,, •n paid t·ith •r to th· --·1id .\l,r lt:1111 l:rittin in hi, 
Iii'• ti111P, or to tl1i <k•t"·11da11t :-ill("\' th· d ath of tl1t• --•1id .\hral1 Ill 

I:rittin. ,r to any (Ith ·r p•r:-1,11 11> Iii-. 11--l'; and tl1a 1111· int ·n,t ha, 
It t·II paid 1n1 :-aid l,1111d and rn11rt~a1!, • !lnl_v up t,1 tli · t ntl1 da_,· ,,f 
February, in tlH· ~- •nr ei~ht · •11 h111Hlr •(! a11d -ixt.,·- 11w. ,l ... l1v tin· PD· 

l11r--•111 ·11 011 --ai,l oud, J'l'ady tu h • pn, Ill('• l 1>.,· thi d •f 11dant will 
111on• foll_,. app ·ar. .\nd tlii. d ·f•11dn11t, t'urtlH•1· -.li11\\,, that th •re i-
11 w <1111· 111 thi ... d ·f•ndant a,-, •x '(·lllt>I' a ati,r •--aid, tl1, ,-aid pri1wipal 
-..um of thr • • tlw11--a11d dollar,-, tu~ •th •r with hgal int •n tl1 •r on, 
fr11111 tl1 · t 1 11th da_v of F •lirnnry in th· y •ar •i~lit • 11 h11ndr •11 an<l 
,i. I_Y·llll ' . 

• \11d tlii. (kt'•ndant, forth ·r an:-w •rin~, :--,1y that h · h,1,-, 11 '('11 i11-
orr11 d, anti th •r ·f ,r, 11pp<h, it t b • true, that a rnurtga~ • 011 tlic 

-..·u11 • pr ·rn i--• ... ur --11llll' part th ·r •of, wa · rnadl' b_,. th • aid ,J o--i It l. 
4 ~fuir and wifr, to faltlon ~[i11to11, of th• datl' 11n111 d i11 th• ('"Ill· 

l'lainant:- 1,ill, 1,u thi d ,f,nda11t l"har~p,. tliat tl1' Ja,t 11alll •il inorl· 
!!;H!!;' wa dat •d, ·x • ·nt ·d, a ·kn 1wl •d~l•1l ant! r •<·urd (l ub-. 'l{lJelltl.v 
t th aitl I., 11J and mort",l"ll o a afore ai I "iYcn to the aiJ .\.bra-
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ham Brittin, and if an cncumhrnncc at all up n th ni<l prcmi.; " L 
, nb. ccpt nt to th sni<l mortg, ~c, ,-o a afor -.aid ~i,· 11 to th , ,-ai<l 
Abraham ]hittin by ,aid .) o,-,iah F . • fnir a11d wit'•. .\nd thi, d •fe11cl-
ant d ni(•,; all u11li~wful <·omhinatio11:; ancl C'onfecl 'J':I<·.,· in aid hill 
diarg cl without thi,-, that an,\' nth •r matter or thin~ material for thi,-
(lcl'cncla11t to mak • a11,,,,·t•r unto, and not ht>rein or hpr •l>v w(•ll :.11d 
$1drk·ic11tl,,· :111:-,\\'('l'l'd, <:on1',-.-.(1<l (ll' avoid ·d trn,·t•r--Pd or clenit•d, i 
trnc to tl1c kno\\'l<•<h?:<' or l)(•lic.f of tl1i cl •f•11da11t; all whic·h matt,,, 
and thin~,.. thi,.. clPfl'11da11t i rParl.,· to a,·er, maintain and )'1'11\ <'. a-. 
this honorabl • c•,mrt ,-,hall dir •c-t, ancl hnlllbl.,· pray,-, that a clt•<·n•t· may Jo 
he 11iacl!' by tl1i,, l1011oral1ll' 1•11nrt, 1:,r th<' ;.ah· of th(• :-ai1l land-- and 
prcmi .. "• in the fun•~nin!! incl •11tnn• nt' 111prtgag' rncntinn(•d a11d H't 
forth in the <·nnq,lainant,.' hill, and ont of th(• 1110111•y,-tlH·nc·1· ari--in~, 
that tl1i,.; dcf'l'nclant ma.,· Ill' paid th< foll a111011nt of th princ·ipal a11d 
i11tcrc--t n11111 '_Y:-:-<> d11P to him, a.; af'on•-.aid, with all n•a--onahk c•,,--1::, 
and !'liar~<'" in tht•ir lH'halt' 11-..tainc•d. 

• LFREI > :\I I LL~. 
Soli,.ito,·,t~11' 111111 (!t' 1·mn1s I 11•it/1 t/1' tl,,t; /l(l1nil. 

New ,Tcr--c.v ;1foni,; c·onnt.Y. , ·.: 
Alfre<l H. nritti11, <''-<'c·ntnr of th la,,t will of Abrah 111 Brittin, :..O 

dee a,; d, the aho,· natlll'<l clt.f!'nd:u1t, 1i •in~ dnl.v \\'orn 1,11 bi-. nath 
,ar tl1at the matl('r,.; an1l thin~,-, H:t forth in thP al,m • an,-w ·r, ,-u far 
a. relate,; to l,i,, O\\ n ad-., arc trt11', ancl :1,-, far a-. rc·lall·--tn th• :H·I-.. of 
other: hi' lH•licvc•,; to hc· tr111·. 

,\r.J.11111 ll. l:1:1n1 . 

,\mm to and ,-1111,-('J'ihpc], thi-, 'C'C·onrl <la.,· 11' .T lltH', 1 Ii:!, l,c1'11r lll<', 
.\l'l,l''-rt-. \\". Ilrr.r. )/. ('. 
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Betwc n 
:'\('wnrk, 'aving;:, Tn-titntion c mplainanh 

(IIUI On Bill, er. 

,To"inh J.'. M11ir l't al <lcfrndant'<, J 
J:>mnin11tion of 1ritnrs.w.· i11 tl,r 11bm•e crn,.·r. on tl1r. j>{Trt of tlie !111-

fi 1/(11111/, Jm,i,t!, 1,: .,Jf 11ir, 7,y tJ,,, <'0,1,•e1,t rtf tJi,, r, -'ljl l'li1•1 p1u·ti1.-, 

1J1f111·, 111, ~ll11•(ll1111n , '. J,,,kw111, 11 m11 ... t,r anrl ,,·,1111i,ur r:f 811i,l 
1•,ml'f. //[ 111y r!f/ie,, , \~o. tl, E,·,./l(fllf/ < l'lu1•1', in Ji.r,·111 Cit!/, 011 

10 T111vla!f tJi,, 17111 d,,y r!f' J11111 .. 1. D., 1it1ld1•111 /11,wlr('(l 1111(/. i,d!f· 
t11•1), ut ii, /'1 IJ 11'd1wl.-, .. I. )/. l',• 1,·rnt J//11/1. ,r j 'r·rrddd, 1~~'1/·• 1:f 
1•m111. /,till' t/11' d,.6 111l,mt Jo.q·111i J,: Jf11i,· AUi·1 rl _, fil/.v, J~:~1/-, ,:f 
1·01111. ,!for rl,;t; nd//11/, .. l~ti·ul JJ. Brittin /lllrl .Alr1, non A'. l/11"1,dl. 

1:,"xlj., r/ 1·01111 rlfor f/11 1'flllljJlui111111fs. 

'1,ruk·, .. Na<'klllf a witn " procluc: 1 nn th part of tl, dpfen. 
<lirnt .To--iah }' . .Muir, hcin~ ·worn on hi.~ oath, aith: 

Ql/lstio11. ;\[ r. Mae·kn •t, arP yon OlH' of the• mana~l'r 111' the 
'l'warl,. ~t \·in~ Tn--tit11tio11 

A11.·11,, r. ) <'-; i-ir. 
_O (l ·wh 'r i-. it lo<'ateil when• d1) ..; it do it' hn. in -~ ! 

.A. rt>w:u+. 
(j. l )o yon know anything :tl>out • loan tha ,J o,.iah F. ~[nir 

ol,tain •d from that in:-tit11tion of iive tho11:-:rncl dollar 1 

.. 1. Y<•-. i-ir. 
(l , tat<- what y lll kno\\ about it~ 
A. 11 the year 1 .in, ,\..;a 'Whit •lipa1l Jlla1]' applic·ntion cin h •half (If 

,J. \[. :\[ nir, for fin• tlwu,,uul dollar..; on mill propc•rt~· at 'hnthnrn . 
• ~.w ·'<'N'Y; tlti..; prop•rty wa-- th prop•rt.r in q1w,-tion in th:-
<·an-;c: on .I nl,\· th' third, in that y •ar, or about th11t llafr I thi11k. 

'.10 the• lllOIH'_\" wa-. i_!ot, in :llll<>llllt Ji\· ' thou..;:uHl d11llar·. ...r. i111pn•- i1111 
i that tl11· rnort~a~t· j,. datPcl tll(' tliinl uf .I uly: I do11't k1111w whnt 
p]-.' to -..a\· about it. 

(l Thi• 11111rt~a!!1' i:-da!Ptl the third. j.., it from tlint that yon infprrcd 
the llll>IH'\ ,\ a.., !!"t th •n ! 

.J. o. -.ir: it' W<' mak,, a loan n th, l t, ~d ::<1 r 4th, if thr 
party d ·lay-..µ 'I tin!! t h1· 111orH'Y ti1r a w •k or t n <la ·i:, it j,. 111 rnll,r 
in c·tlll.'t ' ljll ·n1· · (>f th· pap •r-. not hcin~ -.ati-.fa ·t ry or r ail~. 

0. \\' ·11, ha\'• you an.v mur • <·<·rtain mean ,,!' a e· •rtninin~ whrn 
them rw;r wa-. paitl t Muir, th' d ,f,ndant ( 
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A. Ye sir. 
(2. What? 
.A. J)at f the c-h ck, th 10th of ,Inly. 
(l Anything cl 
A. To f;ir, 1 think not. 
Q. The date of the ·hed· yon ~a,v wa,; th l llth of ,J nl_v, <·(lnlcl tht• 

money ltave hl'en ~ot hl'for • that <tat<·! 
A. I pr •:--nmc not. 
(j. l"pon what hank wa,; that e·l1('('k / 
A. l'pon the, 'tat• Hank at,· •w:uk: I am a. dirrl't!lr ·11 that hank. 111 

Q. '\\:ho w r' the otlice•r,, an<l rnana~ •r of the• . ' <·wark ~a, in~-; 
In titution at that tim ! 

.A. Willialll '\V-ri~ht th pr :--id •nt, u11m•l M • •ke•r, ,·i<·<'·]!l'<·,i<l •nt, 
'\Villiam JI . .:.\fott, tr a~ur•1·; thc•rc wa. 110 i-t·<-r<•tar_,. at that ti11H·: 
fr. fott ac:tc<l a , -r •tar· I think, altlinn! .. dl I a,11 not '-111'('; I thiril,, 

on retie ·tion, that Do ·tor (~obi• \\ "lb "('('l'etarv at that tin1 •; ]1(' i~ 
<load now; th nnn1h('I' of the 111an~~ •r,, wa. twcnty-fh·<·; th<· 11:111 c· 
of one wa· }.<lwanl Yan ,\11twcrp, !>odor Pi •r,on, :1!~11. ,John 1"1·11-
nedy. 

(j. '\Va. th r any lo:rni11~ c·onimittP at that ti111P a,nou~ th· 20 
manager,-! 

.,1. Ye•·. ir. 
(j. Can yon re· II t th ir na,nP. ! 
.A. amn l )f ck r E<lwanl Yan .\11tw ·rp an<l my:-<•lt'. 
(.!, "\\'a!'; , fr. _,r ,tt, tl1c lr<'H,.,111'( r, !Ill(: of that ('OllllllittPt' at that 

time! 
....1. To ir: w' 11 ,· r c·on-.i1h-r d him a--nTH' of th< <·nlllmittl'l'. 
(l 'an yon t ll 11,-01· 11ot wli<•I li('l' IH· wa,. (' -!tllil-in, 0111• 111' t l1at 

committ •c ! 
_1, The hy-law f;ay, • inc·lntling th tr •a~11r1•r." :ir, 
Q. t that time in th trn11 ... ac;tin11 ol' loan,-, wa-. tliPn' 1111<', or two. 

or morP of that c· mmittcc, i11('l11dit1!..!; th<·(' -ofli('io lll<'llllit•r,, that paid 
murc att •ntion to that llllltt<'r than ntltl'I':- of thl' c·o111111itt<• • ! 

A. \\'<'II, th thr c lll ntl><•r,, tltat I ha, ·< Ill ·ntioll<'d. !.!;l' r11·rall, · dnn(' 
tho l,no._int•-: : ~fott clid uot go 1111t nl' tlw liankin!..!; !11111,p t11 l

0

1) 11k at 
property. 

(j. JJc wa' ca,-hi r of the lianl · at that tilll<'. wa,- lH· 11111. a111l --inr·1· 
d acl / 

.A. Y<'". ir. 
(j. '\\'ho <lr•w th ch c•k for loan~ orclinarilr: by whom ,1·cn· tlH\\" 40 

ign di 
.,-1. Th tr a nr r. 
(J. '\\'ell did r clid not the tr a:::.ur •r att •ncl a.· mnc·h tn tlH' lm-..i-

3 



nes a,' other member;; of tho committee 
tho property? 

A. "To t-ir. 
Q. Do yon reeolleet whether nn,v ol' the 

propert.r at that time? 
,1. I tl1ink not. 

xccpt a~ to xamininrr 
1'l 

eomrnittpc xamined that 

(j. Do yon kno,,· an.vthing about n. prominm of one hnndr cl dol-
lar,,, or any other t-lllll hcin~ paid, a-, n. prcrninm for that loan ( 

A. , To bir; exet'pt what fnir Raitl in J ,>1 if that is an.,· videnc·C'. 
10 (J. .ITe,·er ]war \fr. \fott ,;•1.,· of' C'\·rr 1•pc•<'iving :rnythi11~ for that 

l an from . fr. Nnir ! 
"I . .Xo t-Cir. 
(l I>itl you cvpr hear him peril· on thL: f'.uh_jrc·t ( 
~1.atl,-.JJ'. 

(j. Di1l you C'\'C~r llC'ar him f'P ak of the loan, at, or al'tl'r the ti111e it 
wa, made! 

A. I thin]· I nrn,Y ha,·c heard him ay, a;; it i,:; ('11111rnon for him to 
r port that he ha.:; the paper,; all ri~ht for the loan, or .-0111cthin~ like it. 

(l 1 Toth in~ forthPr than tl1at you haw~ heard him t-n_Y ahont the 
~O loan! 

"l. . ·o . ir, I think not. 
(l l>i1l the<· 1mp:u1.v re<·Pin! a hnnclr d dollar;:, or any ~11rn, or the 

1 cnefit of that one lrnnclr!'d dollar,-, ( 
; 1. ; . () . i I'. 
(/ You llH'an to sa_Y, that yon n<•,·rr ha.,·c heanl anythin~ ahont 

that hnndn•<l dollar;:, l'X<·<'pt what \fr. :.'\foir. ai,l to yon in 1 -...,7 ! 
"1. Yu, ,-ir. 
(l J)id yon h:tn' any c·n11,·c1·,;ation ahont iti11 J:--.'i2, with ;\Ir. ~fuir! 
_J • " T C) t'ir. 

30 U. l>o you rc'rnllcc-t ahont. peaking to liilll about fnr1'1·]0,.,in!! thl' 
mortg:t!!<' in 1 ,>:! ! 

,I. " - > -.ir, T don't rr1•oll<'!'t, it. 
(l J>iil tli1• <·om1nittPP c1i..;c•11:e,.; thP matter ot' f'11rc<·ln,-,ing a111011!! 

thc1n,-!'h·<',.; in I .'i:! ( 
.I. I lia1·p nn )'('C'l>lli-c·tio11 of it, if th" inti•n•,-t wa-: paid: if tlu• 

inter •,-t wa..; not paicl tlwr<' mi!!ltt l,a, ·,, lH'('ll :-onie <li,-c·1i,-,,-i"n aho11t it. 
(l 1 1111':tll to a,-,]- ii' you ha\'!' a11_,· J'<'<·ollPdio11 whl'thpr it wa,.; H> or 

not ( 
• I. I han• n rc<·ollec·tion nf it. 

40 f/ "\\'hr, l1n..; c·haru: • w,,,. ot' tJi,, hook,.; of .,·nnc <·ompany, tli<' :\1•1r-
arl·, a,·ing. J11,.titutiu11 

, I. ?\fr. Charle . M. h: inu:. 
fl J,.; tli: t loan cnh•rc<l 11pon the bookg of the com1,:m.,·, the: tran~· 

action r •. p c;tiug it the ac,·ount kept th r 1 
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.,L The cl1e<.:k j • e;harg J. un the lJuuk, a11tl the 111ortgage i <·r •<lite<l 
to correspon(l with the ·lied,. 

(J. Is th •re 111, ut11er entry in re,;p ·(;t to it on the 1,ook 
.. 1. I l1avc nut 1oukctl tu a;;<.:ertai11. 
(/ I• tlH'rC any cntr 'of a l111Jl(lrcd dolbr,- u1t the liuuks, re1ating in 

any way to tliat ](Jail ! 
, L. No Rir, none that I e,·l'l' i-;,t\\'. 

(l I )o yon rec·ullec·t ,rhet11t·r thi::i appli ·atil,11 1,y .. ha \'liitehead, 
11·:is for fo11r or fivr thuu-.itn<l d 11ar_., ! 

, I. Tito appli<.:atiun \\'/ts lur li111 I' UL' 1i \ '. 
(l Did tho <.:um1uittee a ·t 11pun that appli<':ttiun ! 
, I. Yr:; "-ir. 
(l Thi:; mortgage wa . rn:lcle 011 tl1at appli ·ation, was it! 
, l. [ prc,..;un1c it wa~, a 111011th ah ut elap,.,ed betwel'll tl1c upplie;u-

tion and the maki1w the loall. 
(J. .. What was th; r '::-nit uf lite tir,-t appli(':ttion 111a<l • liy ,\fr. \\'l1it '-

l1ea<l, ,rns it rejc<.:t ·<l or a<·l· •pt ·din tli' 1ir:-t pb<·e ! 
_l, I c,i11't n·rnllcd. 
(j. Yon re<.:olle(;t: i11 a <·on\'l'r:-atiu11 wit It :\lr. Muir , "I' •akillg ot' tl1i 

0110111111<.lred clo1lar:-:, what rep!_,. y1m 111adv tu ltin1 ! 
A. I ea11not ret:olled what word,:; I 111igltt lmve 11..,vd. 
(j. Dt> you ret·o1let.:t of :::,tying anything, or tu thi cffed •· that 

J'\Iott shav0d everybody!" 
A. Ku i:,ir. 
Q. Do yu11 reeollc ·t ur ~.tying ' tl1at tl1c :-;aving,; l11,-tit11tiu11 u1ight 

lu~e something hy "·lrnt . fott hall d ,n-, or ii,\' \\'hat ~luir ::iaid tliat 
Mott had dune, u1· a11 vth i 11g to that elf• ·t !'' 

L Nli sir, I have no rec 1le<.:tiu11 uf it. 

J() 

Q. Did th' l10anl of 11rn11airer~ or lua11i11g (·u111111itt<.:e eve1· 11rder a 
thargc uf one hunclre<l dull:r to 1,e rna;l • ag,ti11,-t ~[r. Mutt, ti,r ;; ) 
money reecived uf fr. Muir, all([ wa , there e,·l·r any u<.:h <.:l1ar"e 
made l 

.,L Xo .;ir, 11e,·er tu rny knuw1cd" •. 
Q. Did yon te1l ;-,fr. iiuir or a17, liudy •I •, that you knew that 

Mott took a hun<lretl uu1l;U" fur that l( an, \JI' tu that ,,r(' ·t ! 
.. 1. No sir, I ne,·cr tu1tl anybody I knew of it; I may lmv • repeat .. 

eel, after ~Ir . .Muir told me what lie aid ab ut. 
Q. Did you over urge the mana"Cl\ or the •u1nmittee of that e;un1-

pa11y, to <le1ay tlie for~do m • uf tl~t mortgage 011 that ae;euunt ! 
A. Xo sir. 40 
Q. X over say anything to them on that ubje<.:t ! 
A. I have; have told them what fr . .1Inir had told rne. 
Q. Yon poke of ,J ouathan M. Muir having made the application, 

have you it with you? 
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A. J\Ir. ·whitehead rnade jt for him; hen.; it i:;. Application is in 
.Mr. "\Vhiteliead's l1anchniting. [ Tlie application offered in evidcnc;o 
and marked exl1ibit )I. J. on part of defendant J\Inir.l 

(J. Did yu11 ever l1ear an_, b cl_y ay anytbin? abo11t tl1e eon1pany 
taking 011e l11111drc<l dollar:; for that loa11, or about Mutt taking it for 
theu1, cxr·ept wl1at. ·011 bave stated that 1fr. Muir l1ad aid . [Object-
ed to, a:; tuo general.] 

A. I may k1.\·c l1eanl of it aft r 1fr. J\[11ir liad repeated it. 
(J. ·who lia\·e you J1earcl speak of it, beside Mr . M11ir. 

10 ~L J\fr. 1\"eck · anu J, spoke of it. 
<l Anybod_y cl!:e? 
..,L I was _j11~t thin]jng ,1·hether I t0l<l J\lr. Lewi:; C. Gr \·er, or lie 

told me; I know tl1at we talked. abo11t it. 
(J. Du _rnu re ·oll 'd an_y otliert:i, 1fr . Madnct ( 
_1. I helic\·c l l1:we mentioned 011r committee; I du11't re ·ollcc.:t 

any one el~e. 
And being u1,:;:::ell exa111i11cJ, s,1.y · :-
(/ Do y1,11 hww Mr ~fnc-knct,-"·h ,tJ1er tl1e :ipplic:,tion 111aJc by 

Jonatlrnn M. Muir, wa!:i rnad, for l1irnselfor i-;0111e 011e cLc ! 
:!O .A. l 1111cler:--tu(ld it ,1·a · l1i,; l,rothcT, the defon(lm1t in this sn it. 

(J. Did tlic tlel'enJ,wt, or Jonatl1an M. :Muir state at the ti111e who 
wa::; tlie owner ot' tl1u mill propcrt_v, tl1e pnpert_y in que.-tio11 ! 

~L I understood fr 111 J onatlrn11 1L J\Iuir, that ·it ,vas l1i · bruthcl' 
Josiah's, tl1c <lcf,ndaut in this snit. 

Q. You 6tatcJ, in yonr direet examinatio11, that the lo~rn w:-l made 
on or auout th· 3cl of July, 1 · 50; i;; tl1at the exact Jay of the loan? 

~L It wns <,n or ahont <late; I couldn't tell exacth . 
<l Do yon know why the money was not vaid till the 10th of Jnly? 
1. My imprcs ion i · that tl1e paper::; ,\·ere not rea l_y till then. 

30 (l Whose<lut_visittoprcparetl1epaper fora] an? [Oh_ie·tedto .J 
A . Our attorney, R 1,ert Yan Arsdale, at that time. 
(l "\Vl1ose clut_v ,\·as it to rn, kc the examination as to title f the 

property on ,vhieh tl1c loan was to be granted? 
A . W c require a cert ificate from the clerk of tl1e county, by the 

applicant. 
(J. 1Vliat do you mean by pre1 aring the paper in the above answer? 
~1. I mean Robert Yan Arsdale xaminc them and certifies as to 

tbeir correetnes befor the money is loanecl. 
<l \\'hat wa the elate or the time of tl1is Joan, when granted by 

40 the Sal'ings Institution, or when the money \\·as 1 aid? 
A. 1Vhrn it was granted. 
(/ If there is time between tl1e grant of the loan and the aetual 

payment of the money, what is the cause of the difference or delay of 
time 1 
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A . 111 eunse11uc1we ol" tl1e papen, nut l, •i11g reaJy; itut being eerti-
fied, I suppose . 

(l Yon 111ean 011 the part of the \wing · In:;titutiun ur tit· appli-
eant? 

A . 011 tl1e applicant; a· tlte rno11ey i · always ready wli •11 grnntcd . 
(l In tltis ease, thi;:; Juan, \\",ti\ the Ill 11 •_r ready tu ue paid to fr. 

:Mnir, on the day the loan wa grn11ted if he l1,ttl be •11 ready with hi 
secnri tic,;! 

A . Yes, :--ir. 
(l Ditl ) l r. ~[ult att \l'itlt the fonding l:(/llllllitle · ul' tit· aving 10 

Institution in rnakirw lua11. ! 
.A. l thi11k not, generally. 
(l Did he ad witlt th• re t t•f the co111111itt •e when tlti lo 111 \\'a · 

made! 
A. 'l'ltat l du not retoll •et . 
. (l ]1y wh1111t are the lua11. J11ade 11f th• ::,a\'i11g l11:--tituti1111 ! 
~\... By tlte 111a_jority of tit• J'u11di11g ·um111ittee. 
Q. Who exat11ine· tlte io ·curitie or the prnperty tu be gi, ·cn a 

eurity for loan ! 
A. Cc11crall_\' tl1e funding cu1tt11tittee. ':W 
Q. J >u thvr 11ot al way ! 
A. Xo, 1:,ir: not al\\'ayio. 
Q. ,Vlio cxarni11c::, in otlicr ·ase upon \\'hat th• lua11 i,-, 111adc ! 
..,L Certific·atcs or th, knowledge 111' su111e of the \·ommitt •e · I 111 •a11 

previou knowl\'dge. 
{j. In rn.:;7 when you had a c1111,·er,,ation \\'ith _;\fr. ~Inir, yu11 have 

spoken of i11 your <lirc<;t 1•-..:,uuination liaJ he fail •J tu pay the ir~ter-
est on l1is loan ! 

... 1. I du not rcc:ollct"t. 
(l Do you know wh 'titer he l1ad lit• •n re1p1ir ·d to pay tl1e whule 30 

or nny pnrt of the loan ahuut that time! 
_,J. Ye:::, sir; I think h • was eallell upon to pay 011 • or tm, thon,-;,tnd 

dollars of the mortgage, as we had r •c1uire<l other partie · to do th' 
same. 

Q. IlaJ he e, · 'r i::aiJ an •thing about thi · hun<lr '<l dollars from the 
time of the loan to thi:; period when <·all ,(1 on to pny thi . mon •,v 

A. I think not; I have 110 re ·olledion fit. 
(l Did h pay any portion of th• prill(·ipal about tl1at tirne t 
-L Thern ha h en two thou:-and dollar:; paid on it b11 t l don't 

know the datc:i.. 40 
Q. II ave yon heard anything about th llllndrc<l <lullar· , pokcn of 

front Mr. ~foir, inco 1 ":,,, nntil after the eummc11ecm •nt of thi:;;. nit! 
~1. ro; I heard it then and. not a('/'ain until after the 11it was com-

menced. 
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An<l being again cxarnincll in ('hiet; ay::,: 
(j. How long after -:\fl'. ·whitelrcall\, application before ·out' curn-

n1ittec aded upon it'. 
.1. Al>011t a rnonth, a little t--lrol't ut' it, I think. 
(l llow lo11g-after yu11 adell upon it did you e,11111111111icate the rc-

011lt to l1in1 1ll' .\fr . • fuir '. 
. I. That 1 l',Lllllot ""."; I ea1111ot :tll:--\1· '!', a \I!'. J!ott "·,t,,, appt'i,-ed 

of it at the ti111e. 
(l "\\'hitt a!'e your n•µ;11latio11,; or rnles a,; t\J thl' pay111ent ul' the 

10 bC:tl'd1e::: and pape!',-,; d<1e the applica11t pa_,. it 01· do the t·11111pa11y ! 
·what :ti'' )'Olli' rnle,-, Oil tl1at >-uhjcet '. 

. l. The applicant. 
(l And al,,o the attornt•y's lee,-, wl1u examine:; the paper,-,, Jue · he 

pay fol' tl1at abo? 
.I. Ye,,, ,,if'. 
f/ ])id ~[!'. ~foil' do tl1at in tl1i:; l"a,-t·, ]>,l_\. th •,-e exp 'lhe" '. 
. I. l do 1111t know: J pn•.,ume Ill ! did. 
(l l'a11't yo11 ,,tate wl1ethn you at 1il',,t ret'w-•d thi . application ul' 

~Ir. 1\'hitl'l1 •ad',; of' 11ot, o!' whethl'I' ti,• e11111pa11y did! 
:20 . I. I t"annot ,,,tate po,-,itivel.v. 

(l \\' hat i you!' i111pr •,-,-,io11, .\I!'. Mack11et '. 
.I. Jly impre ,-.iun i,, it wa · nut, but was delayed I',,!' exa111i11ati1111. 

U. ~- ~fwn °1-:r. 

Taken, t>\l'Ul'll an<l bl!U:,criliell June 17th, L Ii:!, lJ •fore me, at ,J el' ey 
City. 

Jolin R . Will.·<", a witne,,1:, lH'UUlll' •tl 011 the part of tl1e def'•ndant, 
.Mnir being July ::,worn, ::,ay,-,: 

(Jut1:itio11. ~fr. "\\!eek::,, you ttl'l' ac1l11ai11ted with tlre t,;a,·iug · In ti-
30 tntion of ~Tewarl· and tl1 • defendant, ,lo iah F. :'.\luir here'. 

.l1181ru•. [ am ac.:1111aint •d with the 'e\\'ark ~:wiug ln:;titutiun a11J 
have known :Mr. Muir fur a 11nrnber of _Yl:lll" as )fr. :\foir, l,11t ne,er 
knew hi:, mun•, 11ntil t\J-<la,r, "·a ,Jo,-iah F. ~Iuir,ju ta , I know a 
n11n1her uf other pe\Jple. 

(/. Do you know an_ytliin~ ul' thi,, loan, procured by~[!'. l\Iuir from 
tire 'aYings fn ·titutiun, ant! the huml a11ll 111urtgag' giv •n for it! 

, l. I ·huul<l say, of legal knowletlg-e, nothin~; nothing but what I 
lra,·c heartl tu-day; I ha, ·e hcanl thin!!;,, ~aill ahuut it. 

(/. "\Vere you ac.:l1uainte1I with ·William II. )Iott in hi · lifeti111e ! 
40 _1, Ye,;, sil'. 

(J. "\Va he an otlicer of that iu titution ! 



A. I always understood he was trea nrer abont this time, and J 
aon't know but up to the time of hi death . 

Q. Do you know of his ha,·inp: the rnanagem nt ,,f the fond of the 
institntion about this time, or at any ti111C'? 

Jl. I think it was ahont thi, tim . ahont the lieginning of the yea r 
1850, that I first hec-~une ::t(;qnaint'<l with ]\fr. Mott, and it wii· a 
treasurer of tl1c f,;::i,\•ing. Institntion that J f11'st knew ]1i1n,, lthonp:!t J 
won't be positive a to the date. 

Q. Do yon know of hiR act .ing or participating i11 makin_i_::: the lo:rn. 
of the institution 1 10 

.11. I know that in one' or t\\'O C'as ", ,d1ieh f now r co]] ,ct, two ] 
think, he sent p::i.rti 'S to rne to r,htai11 searc:11 s fro111 1ne; I think J 
was county c:lcrk tbcn; it wa ., J think, :jn. t after rny election in 1, --1:f); 
I did not know wl,at searc·h0. pr c·isel_ · tl1l' parties want cl, anrl called 
on him in reference to 1h m. 

Q. ·what answer did li mak t y n? 1 don t mean an.' part i ·nlfl.r 
answer, b1:t did lie give yon rlirections abont tl1e scan-lie;:;; ditl ]10 a·t 
upon it? 

A. He told me ,-..,1,at the r <111il'e1110nt:s of tltc institl1tion wC'l'e. 
Q. Do yon Jrnow nnything n,hont l1i::; taking one lrnndre<l d liars -0 

from Mr. Mnir, or f:n1nc 011\' hack in tlie c· untr.,·, fol' a ln:tn of five 
thousand do1larR ! jOh_j de<l to as to th' form of the <Jne,-,ti1 11, n.nd ft 
part of the <111estion heinp: irre]('yn,nt.] 

A. Ko. 
Q. IJa\·e yo11 l1eanl the manag I' of this in. titntion sa:'I' anytl1inµ; 

on that snhi~c-t. or anv of tl1e111: 
A. JI.I,r i111prc;:;sion, i:s that I menti n cl the thing to onC', n.nd per-

haps to more, of tlin rnn.nap:el';:; of the instit11tio11, r l1nvi11g l1eal'cl it 
somewhere else. 

(J. About what time dicl yon m ntion it! :~n 
A. My recollection is i111li,;tind ahont it; 111:v i•npn•::. inn i::; tl1at it 

was in the year JS,j:-;, that liC'ing the til';;t tirnC' T hc',lnl of' it. 
Q. 1Vhic:h of the nianag<'r:-, as n 'a r a::; _·011 c·an rC'<·ollC'd, did yo11 

mention it to! 
.A. Mr. J\Lwkn('t; J think )rr. .I of'l 1\' . ( '<,ndiet; p ssilil_,, Mr. Elil1u 

Day, I kwc t:tlkcd with ]1im about Jll,tttcl'., of tlivir in,-;tit11tiu11, J 111i"l1t 
possibly l,:1,yc talked with ]1im abont it. '""' 

(2, 1Vliat did yot1 :-ay to th Ill, ancl "·hat rC'pl_,. <lirl they rnnkc ! 
A. I will nut pretend to gi\'e the ,rnrd,; of a11y c-011\· n,Mi1,n, !icing 

so long si1l('c; I think 1 tPlcl tlie 1-tory a: J hrt<l _ju,-t prni1Jusly l1rnrcl :10 
it, ti:at tl1e ~aving;:; lh11k or iti\ treas11rcr kt<l taken t1"11JT of ;-;rirn • 
one in the C'Ollllti.r; J tl1i11k, Ir. ".\rnir\, llnlll wa,:; 111 '11tio11.Pcl at. that 
time. 
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Q. Did yon tell them how' much it wa , what tho tran action wafl, 
a yon had heard it! 

~I. I thin]- I told them that I hcar<l that fr . .,[ tt had taken a 
hundred dollars fr tho pnw11rcmcnt of thi loan, r for tbi · loan; th• 
charge wac; that the .'a\·in~s In titntion wa takin~ nsnr.Y, through 
their trca,-urt>r. 

(j. ,r a. it ,-tat cl hy you or l>y them in thcC'o1wcrsation with the111 
how miwh th, loan was for, for what amount of money? 

, I. I think it was t-tated h.Y me as a. part of the narration, that it 
10 wa for five thOU"-:tn<l dollars. 

(j. "\Va' that itll that yon. tatcd to them, a,- tatecl toy n h_,. oth •r 
people! 

, 1. 11 that I can now re 11 C't. 
(j. "\'{hat <li<l they anRwcr r R::t.Y, in r pl_v to this. t::tt mcnt, or ::tn.' 

of them! 
_ I_ I <lon·t cli.'tin<-tly remcmb r anything that wa. aid in r ply; it 

waR rn_y i111pr ,-.-.ion that .1. fr . .. fac·kn •t ai<l that lH' had heard of it h '-
fore. 

(j. Did an_v of them deny the trnth of the 1,tatcm nt 
20 _I. The_· denied that th \wing . ln:,;tit11tion had ev ·r taken 11 lll'Y, 

and I tl1ink that one or all of the gent! men that I pok ·with on the 
, nb_ject prof'c~,-c>d to <lisbeliern that J fr. )fott hall ta.k 'll anything. 

(!- Ditl they ;;a_y anything in regarcl to J fr. :Mott, ahont hi: trnn . -
action . in tl1at ·wn_v of takin1-; n. nry? 

~1. I thinl - nothin1-;, ,ir. 
(j. Did yon hear them ay anything about charging :ifr. fott one 

hundred dollar,-, on tit ·ir hook;;, wlti<-11 it wa,- rt>pr ,-. ntcd that he hacl 
taken. I Ohje<-te<l to, a. ther being 110 repn•,-; nting ! I 

> I. ~To. 
30 (j. l >i<l the) ' . a)' anything abont <·harging one hnndr cl dollar --

th y, or an.v of th Pm ! c·harging . fntt with a hunclr •<l ! 
,J. . To, I 1wver heard that id •a. till it waR F.i1g!.?:c:;ted to-da.y in th' 

cxa.1nination of .Mr. ~fad.:nct . 
. \n<l, lieint; <1111, • ero,.;s- •,n.minc>cl, f'-:t_YF-: 

(l )fr. \rC'eks in 1 '-;; , when y n a· you iir,-t lt ar<l of fr. 
)(ott",- takint; a hundred dollar;, of )fr. 1 fuir, who 1li<l :·on h •ar it 
from; who iir,-t told yon! 

.,1. Theoclme Hunyon, J<:,-.q. 
(l Di<l IH· i-:ay who h' had heard it fr m ! 
A. I don't n :<'oll c:t po-:itivel · that 11 did hut I have thi: impr ~-

. i 11 rclati\ · • to that <'Oil\' rt'-ation: that 11 had h ar<l it in some hapc 
from ~fr. ~I uir dir •c·tl,r or indir c·tl_r. 

(J. J )id yon f'tate t [r. foc:kn •t an<l the otherR to whom y nm n-
tioned it, ,rho told it to you 1 



A. I think not; I am not c rtain about that, however. 
The whole f the c>xnmination of ,John R ·week - oh_j <.:t cl to a. 

being hear. ay te;;timon_\. Oh_jc>c·tion hy, \lgl•non ~- J f nhh •11, of <·01111-
sel for complairrn.nt,:;. 

Cit.v 

An<l th r upon th c•x,unination wa" :ul,io111·ned to,\~ e<lrH•:-clny, ,J nnc 
1 , 1 G2 at 11 o'clock, A . • r. at rn_,. ofliee .. ·o. n Ex1·h,u1ge PJnel', Jo 
in Jeri'CJ City. 011 1Vcdne,-,cla,Y, .l11n' l 1 fi:2, thr l'xarllination wa..; 
continuccl in my otlfr ', in pr•-- •n<·e of ,J ,um•· .J. ~<·oficld, E"<J., of 
conrn,el fur cl •fondant , fnir, and ,\ lfrc•<l ~fill,, E,,1 .. 11r <·u111H·l for dc'-
fcn<la.nt ]hittin . 

..1.1{(,wl B. JJrittin. a witne,.,., proclu<:ed on the Jhtrt of th d •fcncl-
ant, ,Jo ia.h F. )fuir, h -ing duly, worn clcpo,-C' ancl say,-: -

(J. re ·on th x <.:utor of yonr fathc•r, .Ahraluun Jlrittin 1 
A. Y ", .ir. 
(l Ditl. · u rec i,·e a noti{" • t > l,rin~ pa.pC'r1' h •re·~ 
~I.I did. _o 
(.). Ha, ·e yon th paper,, 
,1. Ye:i .ir · th 11,, tic·elr'c·ci,·etll:bt •,··nin!,;,andhrreiti". 
·[The noti ·e offered in cvidenc·e arHl rnarked Exl,iliit , ·o. ~. on part 

of defon<lant ,Josiah 1".1fuir]. 
1 have th' care ancl c·u--tody 11f all 111~· father·,; papl'!",-. 
(J. liaYe y111 got any paper,- a-- n•--pl'd,- thl' d(•:tlin!!'." of yonr fatl1C•1· 

ancl Jo:-,iah }. :\lnir? 
.1. YtR, ir; the ,-;igna.ture, at th<' hott11111 nf tlH' paper here ,-hown 

me, i 1 pr •,-;11111' in th h:rndwritin~ of ,lw-iah I•'.:\[ uir; th 1,o<ly or 
the handwriting i. in m_,. father':-; hand. ::o 

lTh pap •r h •r j., ofl'•r •cl in e,·idl•n<·<', antl 111ark •<l Exhibit , · o. :;, 
on part of def·r,cl.tnt, ,J :-iah I•. ~l11ir1 . 

A ·l1eck of' Ahralrnm Dritti,1 offered in c•,·id •1wc. and 111:1rkP1l Ex-
l1il>it 1-0 . + on part or d •f'•Jllla11t, ,Jo. iah F. f11ir. 

Th'"' ar • all th(• p:qwr:, that l e,·cr f,,1111<1 a,; n·,pe1·t:-thv d •alinu::-; 
of 111 • father an<l ~Ir. M nir, e:,;<· •pt a lio11d and 11111rf!_;a;! · an<l plili<·y 
of j11:-;11ra11c·('. 

The ·01111.- •l for the defendant Lrittin, , ay · that h ha.; nothi11g to 
a~k, at thi,; r-tn~c of the <'a" , h_v way of no-.,.,·cxa111i11atio11 . 

. \. n. l1mn1.,. .j() 

Tak n, . worn a.n 1 , nbsnih <l, ,Tnn 1 s, I '-.Ii:!, 1, •for' Ill'. at ,J •r,,ey 
Cit·. 

{ A. 1:--. J.H K,-;o,·, J.1£. 1 
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David J 1Varcl, a witness prodnccd on the part of the defendant, 
Josiah Y Mnir, being dnly sworn, <le1 o e and says : 

Question. 1Ybere <lo yon re i<le, J\f r. ·w arcl? 
An 11'('7'. In Ea, t J\fa<li:oon, :Morris county, one mile <lir ·t ::i •ross 

from },fr J3rittin. 
(l Do yon know a stnd <.:(Jlt that [r. J\foir got uf Abraham Brit-

tiu, decca cd? L Objcdcd to.] 
[Objection j, made to takino- any eviden ·c in r lation to u ur ·, 

affecting tbe 1.Jo]\(1 and mortgage giv n hy J iah r. Muir to 
10 Abraham J3rittin. Ohjrctions made hy Alfred fill of conn.cl i r 

defendant, 13rittin.] 
A . I never saw the · lt after Mr. lllnir bonght it. 
Q. Do y n knuw a colt, a stud colt, that J\rr. Jfrittin had in the 

latter part of l L 38, an l np to }'ebrunr_v I ~->0? • tatc wl1at y 11 know 
on that uuje ·t? [Objcc te(l to.] 

A. I saw one tl1cre on his farm a fow montl1s previon. to hiss !ling 
one to Mr. )foir. 

Q. Describe the cult a to Ji is color, ize and so on / 
[Oujection is here made to all evic.len from an_v witness, r pectin:" 

20 the character and value of tile CL>lt.] 
A . lJ c ,ms a ki._y oh, of m:.,drntn ize; I conld'nt tell his age; I 

di<l'nt look i11 l1is mouth; h told rnc: I don't. r co1lect; 11 wa ·om-
ing three or fo11r y a.rs of age the 11Pxt spring _; tlrn.t's what he told n1 . 

Q. Do yon know whetlier lie w:..s a blo ded c·olt or not 1 

A. 1Vcll I did'nt eonnt l1i111 so : I dicl'nt t( nsiJer l1i111 a l1ig-h-
bloodc l horse. 

Q. Do yon know "'hat hor,-e he is out of 1 

.11. No sir. 
Q. Did you evrr hear , fr. Abni.ltam Drittin in his life say ont of 

30 what horse he was? 
_.J. He t kl rnc that cla:v, but I don't recollect n w. 
(2-Do yon reeollc ·tor not whether he ai<l that he was out of the 

Edgar horse or n t; the IIarpinns hun ;c, owned h_v ]~dgar? 
_j. I do 11ot rcr·ollcd. 
(J. ,Vas 1.c reputed. i 11 the JJeighborliood, a , a uloodecl horf\e ! 
1. I am nut ac·<111aintc<1 in that npig-hhorhood, ancl J C'ould'nt tell 

you. 
Q. Was he a stud colt! 
A. Y cs sir, when I , :1.w him. 

40 Q. 1Vhen did you c him. mor than onc-e 1 

A. I saw him twiC' . 
Q. "\Yhen? 
1. I saw him on ·c when lie was a year old past, the next time in 

the fall previon to his parting with him. 
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Q. ,Vlrn.t was the (;a::ilt va.ll1c uf tl1c l:ult wh •11 yun la;;L ::,tkW l1i111? 
[Obj ected to.] 

A. I wouldn't wa11t to gi1·c fr l1illl a ' 1J1u ·l1 a;; lie wa::i worth a:; a 
st nd. 

(J. t,11ppo;:;c you l1ad own •tl l1i111, what wa · t!te l1iglicst (;,l It val u 
at ,rhi c.;11 yon woul<l ::,ell liim fr, i11 yo11r opiniun fw· ea It? fOhjcetcd t .-j 

_.,l. ,Y el l, I pcrl1ap mi~ht liaxe g1Jt a:; 1t111 ·h ,t::l one hundred and 
fifty dollar · for ltilll, hut I didn't w,tnt to buy hi111 even at tlmt priee 
rny~clf. 

Q. 1\Tould it, or ·would it not l1ave 1J ·en lillicult tu hal'e ·uld him 10 
for one hnndr cd and fif'ty dullar ' i11 ·a::,]1 at tl1at tint in yo11r opinion? 

, 1. I l1a1·c 110 dou t tbat he would bring tlic1t to 111, n_y, 011 a ·eonnt of 
lii:; style, J erhr1p' more, I don't know wk1t h, would l,rin!-!'. 

Q. '\Ve11, how rnn ·It woul<l h' bring-: <rive 11:3 your opi11io11? 
.:1. If I ]1acl hilll I ·l1011JJ .:ell hi!ll for one ln111Jred aud fifty lollar · 

ratl1cr tl1an kc p a tllll 011 tl1c pla ·L·. 

Q. r 011· wa · lie titt •d for ,t ·t11d, wa:; lie a proper hor::,e to keep as 
a st11d ! I ( bje(;t J 1.o. j 

.J. Bu111c might obj •et to lii111 on a<:eu1111t ul' tl1c bize of the hor ·c, 
witlt thcrs it might ol'ercorne it on ac: ·ount ot' l1is b auts. 2 

(j. Yuu have not yet an:;were<l whetl1er lie w,t · a prop er hvr:oc to 
kc p as a stud ! 

; I. I l1a1·e answered that on ·e in rny e:;timation; ·ornc u1igl1t faney 
l1im u11 ace unt of hi ' !Jeanty; I shoul<l 110t, l)ceau 'CI prefer a larrret· 
horse, that's what I mean . 

(./. Had he any dcfec-t:; in respcd lo lii ' !Jeanty ha.cl Ii' any Je!'ec:t 
that way/ 

;l. I don't un<ler:;ta11J the (1llC ti1 11. 
(j. D )'OU mean to s,,y that he ,rn ::i pcrh .:t i11 be,wty in every 

point; were tlicre n points alwut him that w ·re not lH1antiful ! 3 
A. I c n idercd him a very hand::,01ne turned wlt. 
Q. I ay yon hav'nt an wered my que tion · I a~!-ed y u wa he in 

every re pcct beautiful! 
A . Yes .i r, I con idered him so. 
(l Wa he in every l int b autifu l 
A. I have an wcr d that. 
Q. Did y u, .Mr. ,Va.rd arc you a<: prninted with horse", ar yon an 

owner of h r e , and are you acquainted with the value of them? 
A . Yes ir, to some extent. 
Q. Have you dealt in them too ! 4:0 
~1. Yes sir . 
Q. You made it a busine s to any extent? 
A. No sir, 
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(l Di<1 ~·ou t•,·er talk \l·ith . fr. ~\.hrnhn.1n Brittin about :•ctting tho 
<:olt from l1i111, trndin~ with liin1, if H> \\'hen/ 

. l. The fall prc, ·iou,., to hi,, clling it tu ?l[r. ?lfnir or tho umm ·r 
pre, ·io11,-,. 

(l Di<l lie propw, • tl1e trntle ur ,v< 11 1 
, l. I pn1po,e1l it fur two utlier:--, nut f1,1· that one. 
(l 'What di1l you offer in trnde and what did yuu propu::,e tu get uf 

hilll I Ol1,i1·dPd to. j 
, l. Two iron gray 111al'l'. I'll!' t,1·,i yc,trli11g t·11lt,, pa"t of hi:::. 

lo (l "\Vdl, wl1at \\'a,.; tcaid an1l d11nc abuut thi,, l'ult then i 
. l. "\Ve <·ould not agrl'c !'01· tlio,-e two; 11 • prnpo~e<l tra<ling fur thi · 

une, th<' ,-tud <·• d t. 
(!, "\Vlrnt did you value yuur hor C::l al tl1at. ·011 prupu::,eJ tu trad • ! 

[Objcde11 t11. J 

.l. Three hundred and fil't,v dollar<'. 
(!, "\\'hat di<l he ,·alu • thi,, (•nit at i 
. I. One hundred and lift_,. ,l,,11,tr:i lie a,-kcd li11· l1illl. 
(!, Did ]1p or nut 11ll't·1· t,, take yrn11· h.,r,.. .,, at y1111r pri<·u if you 

wonl<l :.!low l1illl one hundr •,I a11d iil'ty Jollar,., ti,r the <·tilt! 
~II , 1. _ ~o, -..ir. 

(j. Did he 111ak · a11,v offer in rc,ped tu the trade ut' thi,, e()lt ! 
.l..~o,,.;ir. 
(/ "\Vhat did lie ,-a_,. in rc,pcl't to trading! 
.I. lleofl'cr•<1 to tradl'; l1ewo11l1l gi\'C 111' go<Hl trade if l wonld 

trnde \l·itlt hi111; h • wantl>d the two 111an•,.; for thi,., r 1t~o11, Ji• wanted 
tl1e twu n1:u·p,.; to put 011 l1i,.; farm to rni::e <·11lt,:; fro1n, that' · all. 

(!, ,'{ ell, l11Jw mndt di<l he Yalne the rnar •,; at! 
, l. "\\r • only talked ahout tlic <1itfor •ne • in the bout, 110thi?1g wa:-, 

aitl abont the pri<·c. 
:JU (j. "\Vhat did lie ,-a_v alHlut the priee, the differc1wc ! 

. l. I dnn't rc<:ollcd; we didn't agre • upon the trnd '. 
(.!, "\\rhat di<l he ,-a_,. ahout the Yaluation uf l1i8 h<we, one li1111drccl 

and fift.Y dollar.~, l1i,.; <:olt i 
.J. }lo ,a id lie \\·a::, \\'orth a gr•at deal more m n y than that· he 

would girn 111c a hig trncle if I w,mld trade with hi111. 
(.!, "\V,b you willing- to allow hilll, in th• trade, one hundred an<1 

tit'ty dollar:-. ii,r hi. ·olt, h' takin~ your 111arc,, at the rnlnatiun yo11 
put upon them, three hundr 'll all(l fifty dollar,.;! 

, 1. r O • ir; f did not ,rnnt the t-tud hor,;c at any pri<;C. 
40 On being (:ru,.,.-examincu, , ay,.;: 

(l "\Vha.t j,., ,YUlll' hn:::ine:::~ fr. '\\rar<l ! 
.1. I ha, ·e h •en fa1·111in~. 
(/ When wn.~ it th i t you went to ~fr. Brittin \i an<l saw thi hor -c at 

the time thi trade ,va ' proposed t 
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41. In the ·11111me1· pre\'iou · to hi' partin~ with hilll. 
(J. 'an you tell the month, "·hat part of tlte 111ume1· ! wa · it l,efore 

baying or not ! 
41. After liayi11!-;. 
(!, 1Vherc "ere yott when tl1iti c:011n•r::.-ation tuvl · plaee ! 
,1. Out i11 the pa,;t11rc, lool-:i11~ at l1i ·olb. 
(,!. 1\'a · tl1i · t11J l1ur,-,(' there i11 th' lot! 
,I. ro, 1:-ir. 
(,!. Do you know l1uw 1t1any 1:-t11d !tor,•~ ;i[r. llritti11 l1ad at tltat 

time C 10 
,l. ·o, 1:-ir. 
(,!. 1 >id you t' ·c a11y otud It r e there tliat day! 
,l. \'one ln1t tl1i <·olt. 
(,!. 1\Thcr • did yon ;;ce hin1 ( 
_ l. In the ·table. 
(,!. Fl/I' wltat p11rpo,-• did yv11 µo to .\Ir. l:rittin':-, tl1at day ( 
.l. At l1i· l'l'<Jlll':-t I went II]> to trade witlt lti111 for the two c:olt· 

that w1•r • in tl1e til'ld. 
(,!. \\ ' hpn \\':t" it that hl: a,k •d you 1111c liu11dr1•d and Jit'ty dollarl:-for 

tl1e ('olt- i11 wl1at part ot' the 1·1111,·cNttivn that yu11 tl1c11 had with ::.W 
lti1t1, I 111ca11 ! 

,I. While " ·e were i11 tlit• 1·ow yard. 
(,!. Before 01· al'rer tl1c• tr:ul • 1'11r the otlivr <·ult,; t' ·ll tl1r11t1~lt witlt ! 
, I .• '\.l'tenrnrd,; 011 1ny way 011t to 111_,. wagon ; hi' i-,aid lie wuu!J 

gi,·e 111e a l>ig trad ', if 1 w1111ld trade, a,; lie wanted the 111,u·e:;. 
(,!. It wa,; then i11 1·01111e<:tion "itl1 a trade fur your mare . that lie 

put thi ' valuation on hil:-l1or,-,e, "·,t,; it not, an1l aft •r th• re1nark which 
you ha, ·e ju;;t repeated? 

, L That i · more titan I <:an tell; I <-t1ppu,-e lie " ·u1ild 1:-acritice 011 
him rather than to furf•it th' lll:tr ,,__ 30 

(,!. Did ]1 or not ,eem ,· •ry anxiuu~ to !!; •t the 111ar :, ! 
_[. Ye::, ir; "·c had fr '<JllCllt 1·011,·er:oatiuw about tit •111 pr viou ' tu 

that day· he ~ai<l he ha<l own ,(! 0110 uf th •m an<l he 11 •ver wonld part 
with her, if he could get her hack :1gain. 

Q. 1V'er • thry a Yalnal,1 pair of mare i 
.1. Y 'i<, ·ir; for hi · purpo::, '. 
(,!. Fur what pu1·po::,e did lie want thern ! 
, I. Tu do hi · mowing- an<l to hr'' 11 fro111. 
(l )[r. 1Vard )[r. Brittin " ·a .. a lar~o lan<lholtler at that ti1nc, wa 

he not? 40 
_1, Y , ir · ownc<l 01110 400 aerc:o, h' aid in that tra ·t-only one 

tract. 
Q. Ile kept a number of hor c", <li<l he not . 
..d. Ye~, sir. 
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Q. Can yon recollect, :Mr. "\Vard, whether tl,i · eolt ,rn' two year:1 
old or three years olu at the time oi' tl,is C;o11\'crsati011 you have po-
ken of1 

-L I know in a short time after that lie partc<l witli it, o ct,i<l, at 
an_y n,te, to 1[r. Muir. 

Q. lh, yon l'C(;O]le ·t wl1ctl1cr it wa · tl1e 11cxt winter or the beC;ond 
winter after th,tL tli:tt lie sol<l it to :::'.lfr. }.foir ! 

_,J _ It was only .1, few month ·, al'tc:r. 
(J. Y Oil do 11ot keep ;t :,tuu horse, :ifr. ·war<l do yuu ( 

10 _,i. Y cs, sir . 
Q. Di<l yon keep one at the ti111c uf thi::; eo11Ycre.ltio11 you liave 

sp ken oft 
~I. Xo,6ir. 
(l Had y tl be,111 i11 tl,e lmhit of kecpinµ; or Jealing in horse of 

that kin<l, ,tt that ti111e '. 
, 1. I ham had hrn ur three pre\'iu11c; tu th,tt ti1n •. 
(l DD yu1t know the market priee of ·t:tllion~, ut tliat tin1e ! 
1. I du for tho::-c I 011·n myself, prc1·iu11s lo that ti1n '. 

(l Yuu <lid llUt \\',lilt a 1:,talliu11 at ,Ul_i" priec, Jiu. ' OU/ 

:20 ~1. X ut at that ti111e. 
(l Di<l yon lllakc any in(1uiry int~ Iii· pe<ligrec ! 
-L No, ir. 
(j. If you had Lie011 gui11g to huy :L stalliu11, 01· tu ±ix tit• value of 

one, yo11 would lia1·e ma<lc sn(;h in<1uirie·, woulJ yo11 11ot ! 
_,1. Ye, ir. 
(l How far was the farn,, wliere thiil hor ·c wa · kept, J'roin your 

house! 
~1. 'even mile ' or 01·er. 

D.\.\"JJ) ,r. "\\T 1UW. 

30 Taken, worn and uusC;ril>ed Jun l , l ' t.i'2, uef'or· me, at Jeraey 
City . 

I&rael 1V. Bucld, a 11·itne~s prodnl:ed on the part of the defendant, 
Josiah F. Muir, beinrr dllly worn, depose· and sa. · 

<1. Wbcrc do you re ide? 
1. Chatha111, Morris eou11ty,); ew J rsey. 

Q. "\Vbat is your business, :Mr. 13u<ld? 
.., I. }'arming. 
Q. Deal in horses al o, to orne extent t 

40 _,l. "\Vell, a little in them, once in a while. 
Q. Do you, when called npon, alter horses, tuds ! 
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A . Yes, cir. 
(j. Did Abraham Drittin, in hi, ]ifotime call npon you to , lt r the 

stnd colt wliicli he aftenrnnl:; old to ".\fr. ~fnir; if Ro, at what time, 
as near a yon c-an tl'll ! [ Oli_i c-tc<l to. [ 

J l. He spoke to inc ahont it: . ai<l he thou~ht he wonld ha\"e him 
altered: and then lw :-ut n. tin1, "·lien the t-iµ-n,; wa,; right, and it wa, 
con\'euient to <·u111c 11p a1Hl a er hi111: it was thn ,c tin1<'" h' Rpok' to 
me abont it; the la:--t ti Ille li ,fore I wa;; to !.!O ]1' met llH' in the rnac1 
and tol,l me I lH'Cd not <·onw. for lie thought he won Id . <•II him a. h<' 
was . 

(j. Did you ,,·er e tl11• (•olt 111or0. than orn·e ! 
JJ. I ,;aw him after that. 
Q. fore than on<·1• after that ! 
. .J. Yes, , ir: I f',t\\· l1i1n,.. •,rral time". 
Q. Wa it th :-am <•nit tl1nt fuir aft rward;; had? 
_,.1. Brittin told llH' it w,1,;. 
(l lie tohl yon thi,., af't!'r li<• had ol<l him to )fr. ).[ nir ! 
A. Yef-.. ir. 
Q. Di,l he cn:r pnt. a ,·al11ation on him in any eonver::-ation with 

JO 

you? 2 
Q. Kothing more than h . aicl h wa.;; n. ,·alnabl c-olt all(] that h 

wanted Ill tn hu~· lii111. 
(l ·wash a 1,looclecl <·olt, of tl1' thoron!,!h bred sto ·k ! 
_,.l_ I-o , f-ir, I don't think hc wa,; of th thorough hrl'<l f-to1·k, lrnt h' 

had blood nough about him, hut wa;; not J,i!.?:lt blood. 
(J. Ont of wl,at hor:- \\':l-- he! 
J i. I thin]· h tolcl llll that he wa:--nut of Harpinao.:. 
J J. "\\'" a. that the on that Mr. l:d!,!'.ar mrncd ! 
~I . Y<'il, . ir. o\\'ll<'<l part of' him. 
(l ·what was tlH' pri<·<· paid for the 11:-1' of that hO!':--l' ! :rn 
1. I tliinl· fi,· · or !ii.· 1l11lhr:=, I don't knnw whi<-11. 

(l To in:-;un' a foal! 
, 1. - cci r. 
(l "\Va,; ]tp \\'hat j.;; <·allerl <·ornrnon . to ·k nr hl<,od •d; \\'hat wa hi:,; 

reputation in that rc•,_p<'!°t ! 
, l. '\V<'ll lH~ wa-- 1·<11llltl'<l n. !!oocl lwr,-1', hi~ 1wdigr <' I nev1•r h an! 

boasted on, 110 nim, tlian Ii was uood hor,-c. 
(l Did yon H·r rca,l or h,·ar l;i.;; ptcligreP ! 
1. I don't tl,ink I 0vcr clid. 

Q. Do yon know tlH' mar tJii, c-nlt was nnt of! 40 
.... 1. '\\~p]I, '\fr. ,\hrnham Brittin l1a,l a I,!!"('\" mar , whic·h I don·t 

mi take he tr,ld 111 thi , . tn<l c·olt \\·:1,-, out ,:r. · 
(l l>id yon Y r 0\\'11 tl,at mar, .0lr. Bncld, or hav' her in ~· ur 

po c ion 1 
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A . I had lier in my po ses ion. 
(J. In what. way? nn\.lcr what arrangement? 
_,t_ He sot a price on her, and that I might take her and try her, 

and if I did'nt like lier I might l>ring her back; I mean Abraham 
Brittin. 

Q. What wa that pri c ! fOh_jectcd to.J 
l. Tm .:n t_y-fi ve clollari\. 

Q. Did :nrn keep her or retmn h 'r 1 

Jl. l retnrncd her, 
10 Q. ,;r as slic what they call blooded stock or ommon stoek? 

.A. I couldn't tell; Jic ,\-aR a g ocl bodied mar, lookel like a good 
traveling b a, t. 

Q. Did yon e\·er nnder tand from him that she wa what i ·a]led 
blooded sto<.:k? I Objected to . j 

A. I ne,·er did hear him, no lllOrc than he WA a first-rate mare in 
her younger <lap. 

Q. 1Vhat was the rca on yon returned her, .Mr. Bl1dd ! 
.A. Abe ,rn s Id tk1t she conldn't cat nnlc slier feed was all nt 

for her. 
20 (J. What ,rn shew rrh at 7 to 10 year' of age? I Objected to.l 

.,-L. Well, that I don't know; can't tell. 
(/ 1Vhat ,ms the Yalnc of this colt ,1·hcn. · u saw ltim? 
A. ·well, that\; rn r than I am n.!Jlc to tell wk1,t th Yalnc of hilll 

was. 
(J. Well, as near as yon can'. 
.11. If I ,rnntccl to put a n1.lnc n him, I honlcl want t lri,·c him 

and sec "·hat lie \\"a,, bnt to f: 'C l1im ,tand ing a I ,c n him, I ,,-onlcln't 
be ,rilling to gi\"C O\ r n hundred an 1 fifty dollarn fur him. 

(). JI w many ti1ucs did yon sec )1i1n bcfur<' :M1·. ~[nir got liim, and 
30 how rna.uy time nftcr that t 

.,1. I don't rcal]_y rc('oll ed of, ccing l1i11t t pnt any \·a.l11e on him, 
Licfore )Ir. Muir got l1it11. 

(J. JI ow 1011g after :;'\Ir. Mnir gut hiin yon first, a\1· }1iin ! 
L. I don·t think it \\·a:; O\'cr a m.:ek. 

And, being ·ros>c:--;arnincd, ,ay. : 
(J. 1Vlic11 wa . it that :Mr. Jhittin , poke to . ou about altering liis 

colt? 
.11. I think it wn. long late, \\'hen lie tir:t , pok ahont it, lat in tl1c 

spring. 
40 Q. pring of ,rhat year! 

_l, I don't k11ow that I c-a.n t 11 the year; it was the same scns:>n 
that :Mr. Iuir bon 1rht the horse. 

Q. When did :Mnir bny the horse? 
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Q. You did not go to. ee the horse that he requested yon to alt r, 

<lid yon? 
_.I. o sir. 
(l Ho,v far do you Jim from fr. Brittin\; farm/ 
... l. I J1ould think it wa clo:-e to eight rnile:-, that's wl1at the call it. 
Q. Did yon eyer examine thi .' J1or,-e for th pnrpo-.c of pnttin;.r a 

valnation upon him? 
... l. I didn't, but I put a pr •tt)' go d look at him. 
(l Did yon ,. r J1car ,Josiah J,'. Muir Yaln him~ if o, when! 10 
... l. I don't third· I did. 
Q. Do yon know to wh 111 • fuir f;Old the l1or.~c 
... 1. :Xo ir; he sohl him in the <·it)· that\, all. 
(l New Yorl· ! 
A. Yes ~ir. 
(l Do yon know what he f;nl<l him for, "·hat prir 
... 1. I don t. 
(l Did fuir ver t 11 ·on what pri<' he got for him! 
1. I don t think he v r did h . ai<l that he trafH<·ed him off, he 

did not ell him ont and ont, if I remcmlH'r right. 20 
(l Did ·on ,·er tr.\' the i-pe<'cl of thi~ hor,-e or ex min him, except 

a ·ou harn tater!, ,rhile h wa :-tan<ling in the tal,l 
... l. I, aw . fr. Philhower or J1i,; Oil rid ill!?; hi111 llllC da_Y. 
(j. Yon sp ak ah011t n. gr y man ' that Mr. Brittin off •red yon, when 

wa. that? 
. ..1. I don't think J conld tell th time, it i.., y<•ar,-agn - ~ year ,' ago 

I should think-Ir <·olh·t th 111ar w •11. 
(l When wa . it that you thinl · :\fr. nrittin told _rnn that thi~ tal -

lion wa. ont of that mare! 
l. It wa the tim<· wh II I talk •<l of hnying her. 30 

(j. \Va r not thi . tallion a verv han<bom hor~e ! 
... 1. \Vell, I didn't . r' an •thin~· . n very J1anch,0m a.h nt him, J 

thought he wa. a'" r. • §.; ocl looking hor:-<'. 
(J. l)o yon know the ng' of thi,., rnnr<, at th time h offer d h<•r 

to)' ll? 
... l. ~o ir. 
And dir <·t r:rnmination h in~ rr,;nmed, . ays :-
(). D yon know how man~ · hand,; hi~h thi,; <·olt wn,:; when , Ir. 

:Muir got i1im 1 
A. I don't. -t.n 
(/ W ha.t w nld ·on uppo~ wa . his hci~ht 
A. I hould think h wa fo hand,--gn "" at it not far fr m that. 

J. \ . Bunu. 
5 
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Taken, worn and ubscribed June 18, 1 G2, before, me at ,Jersey 
( 'ity. 

Geot'gf' Philhow er a witne prod need on the part of th' dC'l'c•rHlant, 
Jo iah F. 1foir, hci11g dnly worn, depose and a_yR: 

(l Wher do ·ou rcsid ', ~[r. Philhower! 
.... 1. :Milburn town hip E ex county. 
(j. Do ·on know this tud colt that :Mr. ?lfnir b nght of ?If r. Brit -

tin! 'tate your meaw uf knowino-, when an<l wh re·! 
10 A. I kn w the btnd c lt :Mr. [uir bought; he fetch d him, or a 

<:unple of m n did, to my h n e, a11d J kept hi111; " [r. fnir wa;; with 
the men. 

(l Do you know whether th y brought him fro111 ~fr. )fuir"i- or 
directly fr 111 ::\fr. Brittin' to your plac • ! 

..tl. I thought they fetched him from .Mr. J rittin's. 
Q. How lo!lg dicl ·on have him in . •uur po:::,:c. 8i n, and what I c-

l'alllc of l1im? 
A. ·well itwa n'tmanyda s; hcwa tol nfromtl1'n'. 
Q. II w many ch,y , a, near a · you can t ·ll ! 

20 ~1. I don ' t thi11k it wa over four or tin! day,-. 
~- ·what wa · his ize, c lor and age? 
~1. Well I honhl think he wa!:i ahont tiftec•n hands high; I took 

l1im to he ('Ollling four ·ca,-.- old, by the look. of Iii . month ; ]1 wa. a 
bny. 

Q. What wa hi style! 
.... 1. Ifo was a nice style colt, I tliou~ht. 
Q. nything cxtraordinar · ! 
~1. '\V ell, I d n't know a it wa~. 
(). ·w a he broken to harnc , addle? 

30 A. Tot that I know of· my. n rode him a few time . two or thn'<' 
time;;. 

(J. What was hi speed~ 
.... 1. Well, Id n't know as to tliat. 
(l '\Vliat yuu saw 1.f him did he indicate any xtraordinary i-pt>cd ! 
.1. '\V •II about an ordiuary truvell r, I think. 
(l '\Vhat wa hi,-, value! 
A. '\V 11, I ~houl<l think he was w rth abont one hnndrccl ancl fifty 

dollar , a near a I can tell. 
(J. '\Va he m re rnl nablc for b ·ing a stnrl i 

40 A. Ile woul<ln't be for me. 
And being c.:ro · -examined, say : 
(J. Do yon want to keep a stud hor e? 
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.A. r o, Sil'. 
(,l The ml uc uf a hol'se depends upon the u c for which he i8 want •J 

doe:; it not~ 
.,1. Ye:-, ,-ir. 
(!, At tlte time tl1i · hu1" e wa · kept at ·oul' place had lie h c on 

Ul' not? 
, 1. I do11't hal'<lly think he had. 
Q. You ::,ay he wa tolcn · where wa he tolen from ? 
.11. From rny plnc· ' . 
(,!. i\ t wltat time? JO 
..,l. I tlti11k it wa u1t tit' Hit ul' :'.\fan:lt thn· •. · •ar,_ a~o la t .\far ·h. 
Q. ·wa the hor:;c hroug11t ua ·k thcr 
.A. Y•::-, :-ii'. 
(J. Hy • fl'. \fuir ! 
.11. :'.\fr . . l 11ir and I WL'llt to .... cw ork and hr ught l1irn l,ack . 
(l ·when" a,, he hrnt1!!;l1t ba ·k 
A. On thp I ,th of )farch St. J'atrie;k:; <la·, I ·hall neYc1· fur~et it. 
(J. ,\ a,; It(• ,-,tole11 i11 tl1 • ni '.,ht or day tim 
..11. In tl1e 11igltt, I heli ,, . •. 
(.). When ms lie fo11ud and taken po::;:;e,,si n ol' b • Muir~ ~o 
. I. He wa,; tak •n 0 11 Frida_v night, an<l I ancl ~fr . • fuir went tu 

~-.-ew York on ~1111<.lay 11 xt, an<l ~fr . • foir tul<l m' that h, had fon11d 
ltim that ~und:\y night al't •r I ll'ft . r w rurk. 

(!, ,Vhy wa,-,n the hruught ho111 carli •1· ! 
• I. J re w: · ::;o lam the,v eonl<l'nt fot ·h l1irn. 
Q. If ad he a11y. hoe, on tltc time he wa ,-t0le11 ! 
... 1. I think not. 
(l How far i,.; it frwn your l1011,,,e, wh re ·uu liv ·u at that tillll' to 

cw Y ol'k, 1,y the ro:Hl ( 
A . I think th ·y ·all it l!l or 211 mile . ;30 
(l , Vhen yon tir,-t aw ltilll after h wa n•covcr ·d i11 ' "' Yul'k, 

were not his feet injnrc<l hy th travel 1 
.A. "\Vell, I C'onlcln't ay a · t that wh thcr tit · w.:!r' or nut. 
(j. 1 i<l :,\fr. fnir adv rti:-c th hor,.,c after h wa tolen t 
.A. I think he tuld m he dicl · I aint nrc that he did. 
Q. Offer a r •war<l for lti111 ! 
.A. Ir he adv crti cd him, he offered a reward for him I -11ppo c. 
(l Diel yon hear . Ir. _.foir ay what he valued him at? 
.A . .1. r o ir; I don ·t think I diu. 
Q. Or what he wa worth? 40 
.A . ..i.:.,.. o ir. 
Q. Do ·on know what he ~old him for, how much { 
A . o ir, I couldn't tell· 1 think he told me, but I forget. 
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And bein~ again examined in ·hief, sar: 
Q. In respect to tlte Ya11Le of the hor.,;e for the purp se of' e1ling-, 

wonld he be w rlh more as a st11<l than an altere<l hor:;e '. 
1. If I wante<l to uuy hi111, I ,ro1LlJ ratlt r have l1i111 alter d; he 

"·on 1d be worth nH,rc to 111 '. 
Q. I ,,·ant to ]mow, 11ut fr yum wn views, but for the J urpo·e of 

ellinf( him, wo11ld he be wurtl1 any more a a stnd for the purp e of 
selli11g him! 

A. I don't tliink he ,ro11ld. 
10 \nd being agai ·ro " - •xtuninl'J, ·,tj": 

Q. Yon arc 11ot a l1on;e dealer, are yuu / 
A. I have dealt in l1"r e;:; a liltle. 
Q. I mean l>_y profe:ssion 
1. Ko, ir. 

And being again cxa111i11e<l in cl1iei', a·,;: 
(J. How many have you buu~rl1t and olJ in your life tin1e, ,t' near 

as you ean tell t 
.. 1. "'\\Tell, ns near a I <:,lll tel1, 11ut more than;:; or ti. 
(2-.A.re yon pretty well a· 1uainted with the value uf bor ·c:s ur 11ut / 

:W .A. ·well, I alwar tlwuglit tliat I euul<l suit rnyt:elf ulltter tlia11 
anybody cl cc ul<l. 

(.!. Do you rai;:;c lJUl':,l't\, .Mr. Pliiluu\\'('l' I 

.A. I have rai cd some. 
(.;l!:Ul{(;I!; PJllLIIO\\'.El{. 

Taken, \\"Urn and sulJ_,cribeJ, June 1 ' , 1 G:.?, ucfore me, at ,Jersey 
City. 

.A. 

"'\-\ hereupon the cx,imination wa fortl1cr aJ_journed to Tlnir ch 
June 19, 1 69, at 11 o\:1 e;k, A. ::11., at my office. 

30 On Thur day, Jnne l!/, 1 ti:?, the examination wa <·ontinnctl i11 rny 
office, in pre,encc of J n,mes ,J. ~' fi ld, E q., f <: un.:el for def, ndant, 
Muir, and Algenon S. llubbell, of coun el for complainant;:;. 

Josiah F Jfuir, ne of tlie <lefenJantts, being duly sworn, on Iii 
oath dcpo es and says:-

Q. Yon are one of the defendant · in thi · nit. 
.A. Ye,sir. 
Q. I want yon state, of your own knowleJO'c, in respe ·t to tlie loan, 

and bond and n ortgagc given therefor, uy y u, to the cornplainallt , 
and the eircum tances and the agreements re pe<.:ting tl1ern, and esp -

40 cially the part bearinO' upon tlie question of ll urj', et up in y nr 
answer. 
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1. ·well, I <:all ·don .. William II. Mott, in the c-ity of ~~ewark, tatc 

of '" •w J c1::lcy, in tl1' month ot' ,fon , eighteen liu11<lr <l and tift. ·, and 
asked him if he knt·w wl1erv [ t·nultl hire 1'011r or Ji,· ' tho11,;an<l dollar;;, 
a11<l he :-,1id he tliu11ght] <·otild g •t it ol' the ,'al'ing,; In titution the 
to1nplai11a11t,; i11 thi, ::,11it) ; al'ter that 1 lia1l _.\,.,,t \Vl1itehead lo make 
,u1 uppliu1tio11 to tl1L' ~:tving,, J11,.,tit11tion 1i,r tli' lua11 · 11' notitied m 
that they n: t'u:-ed it; at'tl'r that 1Villia111 11. ,\fott ;-,ent 111 · ,1orJ that he 
,1·:111tetl to ~L'l' n1e; 1 1·a11·t :-,t. ' 1111\\' lung after, h11t it \l':t-; a few <layo:l 
atfrr .:\[r. ,v l1it1•l11•:ul 11otith•d Ill(', a11d bdcir' tl1e lo:111 wa,; 111atle j J 
t·,dlcd and ,;a\\' Mott; lit• ,,aid tl1t· ~a, i11g,; J 11:ctit111i,H1 had t·o1l<'ln<le<l 10 
to ]l't 1ne lia1 ea loan ot' four tlw11:c/lll(l dollar,.,, ii' l would 1·11111ply with 
their tern,,.,, to p:1_, t,1·\l and a !tall' pt·r t·t•1il. 1111 tl1t• doll:tr; l told lii1n 
1 \\'ant •tl H\'' th\Jn,-.a11d dollar. ; J a:-kl'd hin1 what the rate · wu11ltl l,e-
wl1at the prit·e \\'Ollld 1,e; tl1c11 lit: :-aid two per t·cnl. Oil "lllll ' ()r Jhe 
tl1ou.;:L11d dollar:-, and lie :-aid I 111iµ:ltt l1a,·e it; th.Lt the a11101111t would 
be OIH' l111ndrcd dollar-, - l 11H•an tl1e ,L11101111t for th, loan. 

(l 1\'l1at r ·pl_' did yon 111ak1) \\'hen he »ai<l lie wuuld take a hun-
dn·d Jollar,., ! 

, I. l told lii111 l 11011ld gi, • it. 
(j. \\ ' a,; that !'or inter ·"tor al,m· · tl1e inter •.,t - tl1 • i11tcre::,t ull the:! 

, 111ortgage 
, I. ·w •11, it was a hundrv<l d\!llar" for the l11a11. 
(l \\'a:,; u1· wa:,; 11Ut the 11wrtga~c to li •ar int ·rc:-t lJL',.,itl ·. that; 

what rat e ! 
, 1. Jt wa · to bear interc,-.t at tl1e rate uf ix per ·ent. 
(l "\¥ ell, !!;U 111 and '-'tate forth •r \\·hat you <lo11c i11 pur,.,ua11 · , to 

tl1at arrn11~c111e11t ! 
,I. 1\'ell, tlll! pap 'I'::, w •re 111ade out alltl tli • 111orni11g I (witn ~· 

luuk · at a bontl a11!l 111ortg,1ge an<l ,-,ay", '· tli1.;,-.e ar' tl1e pap ·r ") I 
pai<l lii111, _\fr. ~fott, one l1u11tlr •<l Juliar about u11e lwur liefur • lie 30 
g-a,·' a ('l1vt:k fo1· 1i,·e tl11.111~a11d dollar:-. 

(l I >id yo11 gi ,·e l1i111 the l1u11<l and 111urtgag ·, al,-u-thi · buntl and 
111ortga!!;e l1erc ! 

, l. Yc,-:-ir. 
(l Di<l you gi, · ' l1i111 a <:h cl- for the hun<lr •<l dollar=-, ur li<l ·ou 

girn l1im the mun '.V ! 
. I. I gft,c him the rnuncy. 
(l \\'ho pai<l the ex pen ' of making the title! 
. I. Ipaitl it. 
(j. Du .' on re ·ull •d when Mr. Whitchea<l tirt-t made the appli ·a- 40 

tiun on your l,ehalf, what date! 
• I. , · o, l du not kn w what date, it was the fore part of,} une. 
(,). Do you rcc:ollec:t when it wa that you went to awwer Mr. 

lifott s rcque t, to come and cc him? 
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A. It was along the latter part, the middle of June. 
Q. 'When ·was it that J\fr. Whitehead wrote the writte11 c t muni-

cat ion for the loan, <lo yon know. 
A . It was th fore part of June. 
Q. Did you personally have any communication with a.ny of the 

loanin g committee or rnanao-ert;, except Mr. :Mott, with rC"'ard to this 
loan and mortg~ge? 

A . No. 
Q. How came tl1i,, application to ue made in Jonathan M. Muir 

10 name, by JIJr. ·whitehead, instead of yonr 11amc, ean you tell? 
A . No. 
And being cro::;--cxamined, says :-
Q. Ilow came y n to apply to JIJr. ]\[ tt to obl:li11 a Jo,tn 

money? 
A. I was doing bu ines · in the , 'tatc Ba11k a11<l a keel him jf lt 

kn ew where I could get four or five thousand dollar.;;. 
Q. Did you a k him if lie wonld try and find the m ney for you? 
A . No. 
Q. I wii:,lt ycJll to state murc particularly wben yvn fir t l1ear<l 

20 th at the fir"t application for the loan was refused? 
A. Before the middle of J unc. 
Q. Where did yon hear it? 
A. At Chatham. 
Q. How? 
A . By a letter from Mr. A a Whitehead. 
Q. How did Mr. Mott end word to you about ·ornitw to cc him~ 
A . By Ke1log;Y M. :Muir. 
Q. Can y rn tatc when y tl were inforrned hy Ir. JC llog<• J\L 

Muir tliat :Mr. l\fott wm1te<l to ee you? 
30 A. It \VUS after the n1iddlc of ,Jnn e. 

Q. Can you not state the time more definitely? 
A . Well, it might lrn.v heen half way between that and th end of 

the month; I cant state it more definitely. 
Q. When di<l you ee Mr. Iott, and where, afrer tl1at? 
.A. In the 'tate Bank at ewark, a few days after that, a few days 

after I was inforllled by Kellogg Muir. 
Q. Did he, at that time, state that you could ha1·e the loan?, 
.A. Yes . 
Q. You mean tl1e loan of four thousand dollar , or ii v 

40 A. Five thou and. 
Q. Do yo n mean to ay, at the fir t interview after he ent word to 

you, he stated to you that you <;onld have the loan of five thou and 
dollars 1 
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A. He fin;t .tated I could Ju-we four thousand, and aft rward tatec1 

I micrht ha\'C the five. 
Q. Diel yon at that time. tate to him yon w nlcl take five thon-

and dollar«! 
A. Ye::. 
(l Did yon, at that time- talk with him ah nt th "r.c·nrity yon were 

to gi\"C' for th' loan! 
.A. y(':-. 
Q. Did lie tl'll you then what yon mn ' t do about pr paring the pa-

per' and the vidrnc·' of title of th pr >pcrty that wa. to be ecurity 10 
for the loan ! 

.A. Uc kn 'W that I hacl bought the property, ancl whc11 I got title 
for it I was to ~ive him the mortgag on it. 

(J. How did he know it! 
.A. I don't know · h told me he kn w it. 
Q. Did y n dir <;t any nc to Ir par the paperfl. and an ab. tract 

of title and i:; arc he~ ! 
.A. Ye.:1. 
Q. 1Vhom did yon dirr ·t to do tl1i' ! 
.A. Th re wa.· three that - I think it wa ~fr. Robert Tan rbdale; 20 
sa "\Vhitehead wa,- c111ployc<l in it for llH'; the d('P<l wa . drawn h' 

Mr. ,Vhc·lplt•_v to n1 ; th!' mortgage wa,; madt' out at nob rt Yan 
Ar,,cJalc':-, otli('<'. 

(,!. "rlH'I"(' wen' the papers PXe<'nt d that is, thr 1>ond and mort-
ga~c 

~L Th<'y Wl'r' cxcc·nt<>d in 1Tcw Prn,·id('ll<·<' town,-ltip; I m an 
where I and m,' wife 1--ig1w1l them. 

(J. 1Vh n did yo11 cleli, ·rr th . h nd and mortgagP to th<', :wings 
In titntion? 

A. The 10th of ,Jul·. 30 
0. ,Va ' that the day yon r c iv d the money! 
.A. Ye". 
(j. How 111an,' tim •,; <lid you,(' fr. i lott ahont thi . loan! 
A. · lllflll\ ' a · twic:c. 
(.!, Did ynn not s 'Chim more than twi<;<', ahout this loan, I m ant 
A. Xo, until it was nndcr,-tood. 
(j. ])id you not offer~ ft-. J\f tt t pa· hirn for his~ n ·i<· "if h b-

tained th' loan of 11101\<' • for yo11 ! 
.. .:1. ro. 
(j. At 110 tinH• ! 
.A . .i.To. 
Q. Did you kn w ,vho wcr the loanin~ committc f the avings 

Institution at that time 

40 



A. '!Ve11, I knew part of them. 
Q. Who did yon know ! 

40 

l. I knew William II. :Mott, as the trea nrer; I knew Mr. Charle 
'. Maeknet, I knew th m two; Mr. Mott told me ~fr. Iacknet wa. 

one, that he was another, that Namnel :Meeker "·a , on , :Mr. "\ an 
Antwerp alw. 

(J. Did yon speak either to Meek r, Mackn .t, r '{an .i\ntweq 
about tlii loan, if , o, wliieh '. 

~1. No . 
10 Q. At that time the Joan wa rnaJ , did yon inform eith r of tho e 

rnen that }lfr. Mott •harged yon a hnndred dollnr ! 
A . No. ( 
Q. Have yon ever spoken to either of them sine· , on this Rubjec:t vf 

the paying the lrnndred dollars to l\J ott 1 
A. Yes . 
Q. Who? 
A . To Charle ~- Iacknet. 
Q. Any other? 
A . To, none of that c mmittee . 

20 Q. Wl1en clid yon first speak to ~fr. facknet on tbi snb_je t ! 
1. It wa ab nt 1, ,):.. or L' ;;:J. 
Q. '!Vhat led yon to. peak v,ith l1im then ahont it . 

. Their committe was about, (I mean the committee of the l,-;n.v-
ings Institution) ,rn asking nl' rn to pa~· the prin ·it al; I tol 1 llfr. 
Macknet that the' hall not ought t force th 1 ay,nent of it, that I 
paid their trensnry man, 1\rr. Mott, one l1nndrcd clollars; w 11 :'.\Ir. 
Macknet said thn,t he knew 0r "·,1.· . atistied that "'.\fott took a lllln-
dred dollars for the loan: and he. aid lie Jrnew it ,1·as in rn_r pow r to 
throw them ont of it · that )fr. :Mott ,.ha,· d e,·cryLody. 

30 Q. After this eonYcr,.ation did yon pay A.ll)' of the pri11<.:ipal of tliis 
loan! 

A. Ye,. 
Q. How much, and ·when! 
A. I got it dc,wn on n1,r hook, 1 .>+, in .T u1y, ne thonsand dollarR; 

they haYe got it the lOtlt of .Tn1,r, re •ei,·e<l on thon~an<l dollnr, (I 
read fr m the hone!;) .in L .:;.:;, .Tannar_,. J :Jth, rec·ci vcr1 ()ne 1l101L and 
dollars, as I read front the h nrl. 

Q. ;.;in ·c the c·otn-er;::ation y n had with fr. Nac ·knct, re. pec·ting-
tbe hundred dollars, ham you talkcrl with nny of tl1c committee or 

40 the manager;; on the , n lJ_jC'et ! 
A. No . 
Q. Do you recollect ho, - yon paid Mr. Mott tl1e hnn<lred dollari\ 

you speak ofl 
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A. I gave him a hundred dollar bill. 
Q. Where1 
A. At the State Bank. 
Q. Before or after you received the five thousand dollars? 
A. About one hour bef.>re. 
Q. ITow did you receive the fiv thou and dollars, how wa it J aid 

to yon? 
A. By a check on the tate Bank of ewark. 
Q. Did you draw the mon y at the time yon were th r , or did ·on 

deposit it to your credit 1 
A. The check wa hand <l over to Abraham Brittin. 
Q. Why handed to Abraham Brittin ? wa it b your direction ! 
A. Yes; Abraham Brittin wa a com mi "ioner of ·William 'peucer, 

deceased, of his e-tate, the m ney wa going to the commi ~ion rs f 
said estate for my title. 

Q. Do you know when fr. fott died? 
A. Not exactly; it was the year of 1 50, I think; it wa. on after 

this loan. 
Q. Did Mr. Mott tell yon when the intere. t would commence on 

the loan? 20 
A. He said he wanted it to commence on the fir t of the month-

1st of July, I mean. 
Q. Did he state to you that they charged intere t fr m the time th 

loan was granted? 
A. o. 
Q. Why did he fix the 1st of July for the time for the intere t to 

commence and the date of the bond and mortgao-e ! 
A. o that he could make np hiR account,:; every i:;ix m nth, from 

the 1st of July. 
Q. Why did you not get the money at that time ! :JO 
A. I had no title for the property at that time. 
Q. Yon were not, then, r ady with your title and pap rR ! 
A. No; I was not. 

A.nd being re-examined-in-chief, i:;ayi:;: 
Q. Is Mr. Asa Whitehead dead? 
.A. Yes. 
Q. Did Mr. :Mott say anything abont having the money ready by 

the 1st of July? 
A. I don't remember of hi- sa •ing so. 
Q. When was it that he told ·on that he wanted the bond and 4-0 

mortgage dated the 1 t of J nly; wa - it before or after the fii t of 
July1 

6 
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A. Ile told me before the 1st of July. 
Q. Diel you tell him anything that you had not got your title 11.t 

that time-that yon had not got your deed? 
.A. Yet'. 
(j. Did you tell him when you would have your dccu? 
.. ,J. ~o. 
(J. What di<l y u tell him about that! 
A. I told him it wa in the hand ' of the court, an<l as oon as the 

c:ommL. ione1" could make it out I would have it. 
10 (J. Did yon harn more than one conv r;:;ation with fr. fackn t 

about thi loan an<l the hun<lrccl <lollart' ! 
~l. I had no com · rsati n with him ahont the loan, hnt had a enn--

vcrsation with him abont th hnn<lrc<l do1larB. 
Q. Can ;von be eertain a rcspe<;t the tinw wh n that wa. ; can yon 

be m re ecrtain than yon haye been? 
.... 1. ..i:'" o. 
And being re--crOt-' ·CXamincd, ar: 
(l When he told ·on before the 1 t of July that he want d the 

papers datecl the 1 t of .Tnh· did he state that they had the money 
~O ready for the loan! 

~I. , • o; he made no tat rnent that the had· didn't ay that h 
had. 

Taken, sw rn ancl 
Jer ey ity. 

J OSIAIC } . :Mum. 

nbscribcd, J unc rn, J G:t, befor m , at 

. f-;. JACK'ON, .lJJ. U. 

Whereupon, the examination ·was fnrthcr adjourned to Friday, 
Jnne 20th, 1 62 at 11 o' ·1 e;k A. ~r., at m • office. 

Friday, .Tnne 20th 1Sti2, the examination wa8 ·ontinncd in my 
30 office, at 11 o'cl ck, A. ,r., in pr ::;cnce of Jarnc ,T. 'c:ofield, of cou11--

el for defendant, "\fuir and Alfred :Mill,:;, f toun .'el for defi,ndant, 
Brittin. 

B enjamin Cran r>, a witnes ' produced on the part of t1ie d fondant, 
.J. [uir, being d111 · worn dcpo ·cs antl ~ay . : 

(Jue. tion. "\Vherc 110 you re . ide :Mr. Crane? 
... ln. u er. In _ [orri · townJ1ip, )lorri · county. 
(l Ilow near the farm that wa fr. braham Brittin\,, in hi . life 

time? 
, 1. Well , I should think, from hon c to house, Jive hnndr d yards· 

40 the farms adjoin each oth r. 
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(J. How long have yon re ided thcr 
A. Dccu there ever since 1 1 '7. 
Q. Did you know a colt which :Mr. 13rittin hacl on that farm, which 

lie afterwards ol<l to )[r. foir; a stncl colt~ 
A . I <li<l. 
(J. Did [i-. .Muir Ltwc that colt afterwarJ ·? 
..11. It \\·a · said. that the colt wa ol<l to Mr . .1foir; I <lid not sec 

the sale nor hear it, only from hear ' ay. 
(j. IIow old was the colt when yon la. t ~aw him on that farm, ab 

near as you can tell? 10 
A. "\\Tell, I think he was a coming four year:,; ol<l, in hi fonrth •car. 
Q. What wa his color? 
.. l. Ile was a bay h rsc. 
(J. "\Vas be a good lookinp; hor -c? 
A . Y cs; a good looking horse. 
(j. Was he fa t or otherwi ·c 't 
.,-1. I couldn't ay. 
(J. ·was he broken when you saw him la t ! 
.11. He ,rn broken to riJc with the adJlc, bnt I don't think he wa ' 

broken to harness. ~i I 

Q. ·was he lame or injured in any way \\·hen yun knew him 1 [ Oh 
jected to .] 

.,1. "\V ell, the colt was two year:,; ol<l and p,l't; well, I know 1wthing 
that ailed the horse, till I sec him him one Jay ont in the lot; I bCC 

him and he was lame. 
(l 'What was the matter of him! 
.11. "\Vell, that is something that I an t tat exactly I sec that he 

was lame. 
(J. ·what appeared to be the matter to th bet of your judgment! 
.,1. Well, I supposed it to uc from standing, and from being fo<l a 30 

l ittle too much; not haYing exercise enour,11. 
(l \V ell, <lo you think he had. ucen fon11dere<l, ur what Jo you 

th ink? 
.. 1. '\V ell, it is naturally snpp:>sed that a hor 'e overfed. is fonnuered. 
Q. How long did he continue lame? 
A . -Well, I can't po itively answer that; he wa, out ometime in 

the lot, the be:,;t part of the summer, I think. 
(l -where and how had they kept him ucfore the time you saw him 

in the lot? 
.1.L Well, they hacl kept him in a stable, in a cow-Lou e, in a stable 40 

made of one end of a cow- hcJ. 
Q. Did they feed him on grain or not 1 
A. It was so said, they fed him on grain. 
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Q. Was he or not less valuable for that lamene s ·when Mr . Muir 

got him? 
.,.1. ·well, wlien Ir. Muir got him I <lon't know that I aw any 

lamene on him at the time; I don't remember tl1at I did. 
Q. , Vould you or not lrn.\' e given as mueh fur him, if you wanted 

to buy him yonrself, on tl1at acconnt, when Mr . Muir got him~ 
.,.1. Well, I should not. 
(j. How larne was he Mr. Crane, wl1e11 you saw hilll in the pa tnre? 
1. He was a horse con iderably lame , be wa not a':llc to o- t about 

10 much, not con \·enicntly. 
Q. Was he lame in all Jii, limbs or n t ! 
A· Ile appeared to be tifi'eucd. 
(J. ,Voll, i11 all liis limbs or 0111.r a part t di<l lie ,1p1 ear to be tf-

fone<l all over ! 
,1. lie appeared t uc stiffened in l1is ]i111bs; i11 hi · hind legs and 

fore legs. 
Q. ])id he ever fall dow11 frolll this stiffn ·;:; or Lw10110 ·s ! 
A. ·well, I don't think I C\·er cc l1im fall J Wtl. 

Q. How fa t conld be move ( 
20 Jl. '\Vell, he couldn't move very fa t at that ti rue, moderate; I 

<li<ln't ee him go over a walk. 
Q. What kind of stock ,rn_ lie? 
.A. I am not po iti,·e; he was of tli horse plencli<l or Ilarpinas; 

I don't know which. 
Q. ·what is yonr irnpre i n a to which it wa · ! 
...:1. ,V ell, my impres ion it was the Harpin as, but I may be mis-

taken . 
Q. What was the liarpinas stock, had it any 1 edig rec, to your 

knowledge? was he anything more than of a go d common stock? 
30 ... 1. ot that I know. 

Q. ,"Vhat wa · the mare ; wh:.t was her stock~ 
. I do not know. 

Q. What was the mare worth wl1en y n ],:new he r i 
.A. Well, the mare, I hould snppo e, when he wa young, was 

worth frnm a hundred to ninety dollar'. 
Q. Do you say that you wncd the mare? 
1. Mr. Abraham Brittin raised the mare and old her to John Tyler 

Mnehmorc. 
Q. Ilow mnch did she 1.iring. 

40 A. Well, I think she brought something like ninety or a hundred 
dollars. 

Q. W a that a pn ulic vendue? 
A. At private sale. 
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Q. Vhat wa1, tl1e siz of tl1i' tutl colt wl1cn r. Iuir bono-ht him 1 
.1. ,V ell, I. houl<l think the hor::-e w.t' '0111cwhere near 15 hand -

might have been a little on·r. 
(j. ,Vliat wn tl1c ('olor ul' tl1is mare lie wa · frun1 
.,l. t-,Jie ,rn::i a ]1,1y rnare --11ot grey. 
(j. "\Vlrnt\rn:; tl1e Y,tlue u!' tl1is stn<l colt when fr. Iuir "ut her< 
I. He might l1a,·c l,ecn w11rlh 1110m to u111e than tu uthcr:.-l hut I, 

for 111.Y part-Jo you wa11t tu know what I woul<l ~ivc fur l1im < 
(j. ~ru; I want tu knuw "·hat you eould g •t fur hi 111, if yon had 

him fur ale, n•pre::-enting hint _ju,-.t what he wa ! 10 
~1. That's a pu,,.iti, e an ·wcr; a<: ·onling to 111y opinion I should 

think a lrnndrc(l :rnJ 1ifty dollars wa · a fair prit: •. 
(j. "\Vou1J you ha, ·e 1,l'en willing to lmvcgivcn a lrn1H.lrl'<l and fifty 

dollar!, for him yon r,-('l f ! 
~L "\Vell, I <lon't tliink I " ·unl<l Jrn,· • gi, · •n an, more: if I ha<ln't 

known tl1e lwr:-e an(l wanted to lrn_v one of that de~c:riptiun; it would 
have been about tl1c pr:ct' I bl1011ltl ha, · • 1,ecn willing to •iv• for hint. 

(j. ,Vas lie a 1:iuitalilc hurt'• to J,ecp for a 1:,t11d ! 
,I. "\Yell, I don't know but wliat he might lnn·c been a nitabl 

l1orse for a tu<l, fruut tl1e rnakc of the hor:-e. 20 
(J. Had he snfli.cic11t ize for tl1at purpose~ 
.LJ. Just as people i-ce' fit about that; fur som purpo::c , h was. 
(j. After )fr. Drittin ·uld the man• !'rum wl1i ·Ii thi · eult wa,,, <lid 

yon ever l1ear of his selling her 01· offering her fur ale again! 
..A. Mr. Brittin lwugl1t her had.;: a~ain, aft r he had olJ her to 

Muchmore; I ne,·er know of hi ' offering to sell her again. 
Q. Do you know of her ueing old hy the exc ·utor, or anybody 

else, after that time/ 
.11. he wa soltl at the sale when the property wa ol<l on the 

farm. SO 
Q. ]3y the executor, ·<m mean 1 
1. I don't know whether by the exce11tor or the rnan that purcha -

ed the farm. 
Q. How wa she old, what diu he bring, anu who bought her? 
.A. he "·as sot 11p at the auction; he brono-ht a near a. my 

memory serve me, he went 11p to twenty dollar · well, :Mr. John on 
took the horse away Thoma . ,T uhnson. 

And being cro s-cxamined, say : 
Q. Mr. Crane, how long have you livctl where you n w r i<lc ! 
A. I have livetl there and right oppot;ite ever iuce 1817 · I wa 40 

away for five year~, and came back in 1 4-1. 
Q. Was the colt in the habit of running in pasture in the summer 

time 1 



46 

A. I think not, after he wa 011 ·cat· ol<l; I <l n't think he wa . 
Q. ,vas he not pnt 011t in pa t111"C every umn1cr before ho left 

there . 
.11. r , 

Q. ·where ,rn · he pa,-,l11red, Mr. Crane; where fro111 your hon ·e 
.. 1. \\rel], it wa · behind th• lion,;•; ..\fr. Drittin\, farm hom;e, a<l-

,ioinin:~ the roa<l; h • run in tliat lot an<l tl1c ad,ioinin~ lot, that run 
<lown tu the ('al1hn•ll lut; u,-ed tu l,e ('a]! ·d 1-1 , 110w it i:, tho R bert ·' 
lot. 

10 Q. Di<l) ou ever ~o inh, the lot to v~:u11i11e tit• n,lt 
• l. Ill '\'Cl' <lid. 
Q. Your piniuu, that h • "·,v li1u11d ·rctl, i;-; Jm,-.l'd 011 th• idea that 

he wall uverf •d wa · it not t 
.,1. That i · what it wa:-. Htppu--eJ tu h ·, from app •uranvc. 
(/ I )o y m know whether or uut he wa,. o, ·erl\·d 
, l. I Hevt'l' "'lLW the l1or:-' fo<1 · I have hcanl . ay-
1 Uuun::-cl for _ fr. Drittin tsay~. w • don't want ·uu :-;late what ) uu 

ha,· heard t-n.y, that j,_ not wlt•tt wa · a,.kc<l you. ] 
[ C un::'el fur .'.\fr. Muir in-.i,-t that th e witn c-- tsl10uld 011 with Iii 

20 a.n' wer and Elate, if lie ha:; heard .\Ir. Brittin, or th• l' •r.-;un 1111<.ler 
him that took care uf the(· ,It, ;; :t ,Y anything about it· thi,; j,.; turnpeteut 
evidence a11<l p •rtinent tu the c111t•,-tiu11.J 

[The . fa,,tcr d • ·ide' that witne,,, :-honl<l Hot ~o un a111l tatt• hcar-
ay vident ', nnll'i< it iti maLlc to appeal' that tile witllC::'-' ha · heard 
Ir. braharn Brittin (JI' hi:-, crrnnh :--p •ak ol' th• cult. ] 
[lir. 'cuii •lJ then in,,i,.;t,, that th· witnc,,; may an ·wcr the (iuc,;tiou, 

if it r •lat : to m1ythi11g wltid1 ~[r. Jfrittin "aiJ. j 
LTo ,rhi(•h coun:d fot· def'cn<lallt, ]frittin, (·on,-·nl,;, for the purpo ·c 

of ha tening the examination aml without wai\'in~ the ,hjcetion to 

30 the CYi<lcnce.] 
.,1. I did uot hear that the hor:-c wa,, overfc<l from fr. J~rittin. 
(j. ,ver, you ever in :\fr. nrittin'::, bLlJlc for the purpu,-' of examin-

ing his olt, or <li<l you evel' examine l1im there~ 
~1. I wa , 11c,· •r in there to examine hi ' evlt an<l I 1w,·cl' examined 

him th re. 
(j. 1 >o uu, uf ·our own kllowlcdge know whether he wa fo<l any 

grain or not, before he wa turned out to pa turc, befol'C th• time. ·ou 
peak of! 

_1. J have been in the uurn lUIU have i:;ecn him eati11<r (;OJ'll an<l oat · 

-4:0 at different time,;. 
(2, Wh 'll 

.. 1. ,vhcn the ho1"e wa' in the tahl •. 
Q. What year? 
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A. \V ell, I think it wa in the winter, when he wa comin"' two 
years ol<l. 

Q. Diel yon c,·cr sec him fed too mne;h grain! 
A. I sec him eating grain, whether he cat m re tlrnn he wanted, I 

don't know. 
Q. How often ham yon. ccn him eating grain! 
A. Well, not often; I didn't frequently; Ycry oft n I went. 
(l E,·cr sec hilll after th tinH' :-,·on sc hi,111 when h(' w1L ' <·oming 

two years old. catin~ grain! 
_J. I ha\'c. 10 
Q. How often! 
.,J. '\Vcll, I ha,l oeca:,;ion to go; I sec often, not often. 
Q. Do yon know " ·hen the eolt was foale,l ! 
A. I didn't :-;cc him f11al ,cl at the time, hnt I. aw him in the lot. 
Q. Did yon eyer, cc him h111c ,non' than thr. Oil(' time yon h:wc 

spoken of ( 
A. I don't think I <lid. 
Q. Can yon e-ay how long he remained lame! 
A. \V ell, the be,;t part of the summer. 
Q. \Va he ont in the lot all the . nrnm r ! 20 
A. I think he wa .. 
Q. \Vas he lame all the time he was ont in the lot! 
A. The horse began to improve wlr n lie w·as pnt ont in the l t. 

and he improved all umm r hy clc'grce . . 
Q. Do yon recollect i,,ccing him within that snmmcr ! 
A. I think not. 
Q . .Arc yon able to swear J1cre without e\'er Juwing made an x-

amination of tl1c horse, a:4 to what wa . tire can,-c of his ]amen ~s? 
A. \V ell, all the examination I n-r mad' of the hor.-(\ I wa pa -

sing the roa<l by tire lot. and the hor:-e ,;too<l near the road l>,Y the 3 
fence; that\; all I c,amin('<l the hor:-w, all th~ examination I had fn m 
appearance. 

Q. \Vere you passing by t!H' lot n.t tli<' tinw ! 
A. I wa~. 
(J. Riding or walking! 
A. Walking. 
(2, Ilow nc•ar were Yon to the hor:,;e ! 
A. \Voll he wa::; on'c. ide of th(' f< nee an<l I the otltc•r. 
(l 'tatc how near! 
A. I 1;1honl<l'nt think it wa;s further than ei,,ltt feet. 
(J. \Va he in the lot beyond thr. harn or in the lot towards 

son, from the barn 
A. Ile was in the lot toward:, fo.di. on, from the barn. 

40 
)facli-
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Q. Wa he or not a very hand-omc hor 
A. IIc wa a hand ome bodied hor;;c. 
Q. Yon a_y yon don't think that yon w nlcl have b en willing tu 

buy him fur ver on hnnrlr d ancl fiftr dollnr; i;; not that price a 
large price among farm r;;, and a much a,; th ,Y arc willin~ a,; n. gP-
neral thing to give fw a hor,-c in yom n ighborhood ! 

.r1. That ahont farm in~ pri('C. 
Q. W onl<l y n want to gi vc rn r than that for a hor;; 0f any kind t 
1. Ye!'.. 

10 Q. Yon ay thi mare old at anrti n for twenty clollar;;, do you 
know whether that wa;s th price , h ol(l for 1 

A. ·what I know i- what I heard a· at th time. 
Q. Do yon know her ag at th time of. al( ! 
A. he wa. twenty year old. 
Q. '\ a h tw nty five :cai·;; old! 
A. To. 
Q. Do yon know h r xact age ! 
A. I know her age. 
Q. Have on given it exact],? 

20 1. A near a I know he foaled in 1 4 I. 
Q. When wa the ale at Brittin farm! 
A. A ·car aO' thi. la. t fay. 
Q. Were yon at tlic !'.al ? · 
A. I wa1-. 
Q. When th mare waR hid off ! 
A. I wa n't. 

Taken sw rn and sn h!'.crihc<l, .T nnc 2n 1 n~ h fore me, at J er;; )' 
Cit'. 

30 A. ~- ,J H K~o.-, V. ('. 

Amb1·ose (/roglwr;an a ,vitnes produced on the part of th cl f,n-
dant, Iuir being duly worn, dcpOtiC-and ay: : 

Q. '\Yhcr do yon r ,.,i,1e an<l whcr i1-your plac·c of hn. inc,-:,,! 
.... 1. I own a farm in '\Y ,-.tch .;tcr c·onnt.Y, nncl '"ith my partn r haY 

a place of hn. in(•,:;,i ,--;..., Leonard tr l't ~'cw York. 
Q. '\Yhat i· your lnbine,-,-; there in .. ~cw York! 
~L l'ap r printing, I rn<•an h ok pap r, nr.w--papcr, hookl1indin~ 

hoard an<l paper mnkin~ tnff. 
Q. I it a whol ,-,al or r•tail hn-.inc,s ! 

40 A. '\V c make the . ale. large when w' can, hnt w • nrnctim R have 
to retail. 



{J. Di<l yon and , ·our partn r pm<:ha,-,e a hor,;e of ,J . iah ... foir, 
the defendant her ! if F wh n ! 

, I. :My partnm- agreed npon a priC'e f1H' rL l1or,.;e with . fr. [nit·, and 
I acqnie -C'ccl in the bargain. 

(/ What price di<lyon pa:v him! 
A . It "·a · a trncl . 
(J. ·well, what pric·e di<l ·on allow him in the tm<lc for that hor,-c '. 
~I. It was as mn<·h as hrn llllndr0cl a11cl fifty an<l not or •r two 

hnn<lrc<l and F<ixt_v dollar,.; I w1111ldn't, h' pu,-iti,· • whi<·l1. 
(l 1Vlmt wa-i he worth in c•a-,h at that time to tit h ,-,t of yom J 0 

opinion ! 
.I. I hould think not O\'<'t' one hnndr •<land. p,·cnty.fivP dollar,;. 
(J. Hrwe yon heard the ,·id 'n<·<' of H •n_jarnin ('ranc• rca<l h re, and 

uid you ],car the de,wription ol' th0 ltor,;c• hnw did tl,at agn·e with 
that of th ]1m,; whic-lt yon got of' fr . \I 11ir, j,; it the• -oa111c h01N' or 
not! 

.A. I don't know whcth r it wa or not; I <lon't tl1i11k the IH1r,-c· W<' 
got from ·Mr. [uir wa- i-o tall a,; J .i l1and,; higl1. 

Q. 1Vhat <:olur wa th hor,- :·on ~ot ! 
.;I. llewa a hav hor,-c•! _11 

Q. ,Va h a, tt;rl wlwn yon got him! 
.11. He ,nu~. 
Q. About what age an<l wh0n rl id yon g t hi 111 ? 
A. About four years old, anrl about four y m\ agn. 
Q. JJow man 'hancl., was he! 
.LI. Uc might

0

lrnn• be •n 1\ I thonght h ,va;; only al.lout 14~. 
{j. Do you kno,,· wh •thc·r it wa,; th( f.:\tnc hor .. c that w:;; 1-tol n 

from .Mr. ::\f uir ! 
A. All I know ahont that :Mr. ::'\fnir tolcl 11;; that he harl n. hor,-

stolen from him, ancl brought me to t<L'(' l1in1. ::o 
(J. Abont what month of th<' f-('a,;on w:h it, tl1at yo11 l>unght the' 

ho1"e of Mr . Iuir ! 
.1I. I am not <:ertain; it was tl,' Ja,-,t of 1-sprin~ or the bcginnin~ of 

summer, I thi11k. 
(J. Can you rccull ct a · tc thr tirn , " ·hdhN it wa" tl11·pp or fo11r 

years ago; it j,; now lSG:]. 
~l. l3_y referring I ·ould 1ind ont; [ :i.m 11ot <·Ntni11: on r<'frrrin~ T 

find jt wa on :Murch -1, J ...,_,!)_ 
Q. You F-airl he took ·on to, cc th hor.-e; " ·l1Nc wa;; it,- what. tnhlr. ! 
~L I thin]· it wn;; in Ihrnl'(l r-trc t. Ill 
Q. , Va that the time): u hought th hor.-0, or h fore! 
A. I helieyc h ,ms in th , tahl<' when we hought him nn<l got him 

from there. 
7 
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{.J. D(> you rccolle<'t or not whether ::'\[!'. ::'\fnir aft r yon fir t saw 
tlH' hor~e, tnok him hou1c an<l th n lm,ng-ht him l.Jaek? 

. I. J t wu,-, :--,nnc day,; after I Jir~t ;-;aw liim that 111y partn r u u~ht 
him: whdher Mr. 1f11ir l>rn11ght liim bac;k (11· not I nm not eertain. 

fl Do yon n•(·olle ·t. ,rlH'll ·.n1n jiJ,,-t • aw l1im, ,rheth 'r he had lH'<'ll 
lam(' h_Y riding or dri, ·ing: whc-thcl' lie had any Rhc,c" on r not! 

.I. )fl'. :\!nil' pointed out to 1ncl1011·]1i,; fcct\\·•rc \\·orn by d rivin~ 
without shoe:-: hl' >-aid hew, nl<l ham to h·t hilll remain a few da.," 
,rithout dri,ing. 

] II (l \Vas tl1cre any la11l('lle:->-about hi111 that injnl' (l the ho 1·::t', that 
y,1n knew of, at that time! 

. I. J f there ,rn,; an.,· la111enl',-s he wa better when we bought him. 
fl 1\'<·ll, clid it injure hi111 snl>,-tantially in th i,, le, an)· ]an1 nc~~ 

that }llll knew of then! 
• I. I . 110111<1 think 11ut. 
(/ 1)i<l on know then that )1' hacl c,·<'r h en found l'Cd wh •n a 

c•olt ! 
.I. (). 
(j. Did y n ,·er ha\'(' hilll all< r <l yon or your partn r I mean, 

:2 l <•r hoth ! 
. I. Ye,-. 
f/. ] I 11w long after yo11 got him! 
. I. Jtwa that.nrn111crorthe11e,t. 
fl II ::we yon got th ' lior,-c .' ct ! 
~I. I ga,·c him 11p to a man on trial, to. e<• if he woul<l buy him . 
f/ llow long ago w:i~ tlint, arnl di,l yon ('Y<'l' s <' him up to that 

time! 
.I. La--t Monday we ton--idcn'd him onr,;, till hP wa-, pai<l for, anrl 

" .,. O\\ 11c<l him up to that tin11•. 
::11 f/ 'l\ rhat prite <ll>C'-he giw yon fnr him ii' lH' tak c; him! 

, I. One lrnndretl arnl twcnt. ·-fi\' dollar". 
(/. Was lH· l,lin,l aft(•t· )"otl got hirn; if ;:u, how long after! 
. l. !Tc takp,.; <><·ca,-ional hlindnp-.,-,: 1 don't know h w long after \\'C 

1ir,-L got hilll, that I fir,-t rn,tic·l'<l it. 
(/. Witl1in a year! 
. I . I think it wa-. within a )'l'ar. 
,\ rnl hein~ rro,.; -c:rnmim•cl, ;:ay,.;: 
f/ You f:ay you allo,n·rl :\Ir. i\Tuir n,; mneh ac; two hnnclr <land 

lift) dollar~, and not 01·(•r tw() lntll(lrc<l: n,l. ixt_v dollars few hi. hor"c; 
4-0 dirl h' a--1-more than that, and ii' :-o, how mnch <li<l l1e a~k for him! 

• I. J le a,-l·cd 1norc IH' ,-ai,l IH· ,rn,; worth thre l11111drc<l cl liar" . 
fl What wa,- tlt hiµ:lie,-t 11ric·l' lie ask<'<l you, at r before the tim 

when th trnd was mad•! 



A. I don't rcmcml>cr of l1iti a,-kin~ any ,-p •ciiicJ price, but ,-aid he 
wa worth thr c ltnn<lrccl <1ollar,;. a11<1 that lie ;.t001l hi111 i11 1in: 111111-
dred dollar· and wi hcd 11.· to mak e hi111 an offer. 

Q. Diel h 11ut say lie wa-; wurtlt 1ive hun<lrcd dullar 
.,1. I think not. 
(l Arc 'OU <·erlai11 abu11t that! 
A. T think I may l>c ·crtai11. 
(l Diel he not ebirn tlrnt yuu "bould allow lii111 H,· • hu11dr ·d dol -

lars for the horl:l • ! 
A. He made 110 t-uch (']ai1n 11p1111 111 ·; I dun·t k11uw what he llla_y ]11 

ham aid to lll ' partner. 
Q. By ,d1om wa the pri11<:ipal part ui' the tnlkin~ d\JllC with ?I[ 11ir, 

at the time the trade 11·a · mad' yrn1 ••r . ·our p ,trtn 'r ! 
~1. I <lone mu::-t of th• talk in~; I wu11l1l rn,t allow .:'If r. Iuir a,; 

much a my partner <liLl; 11 • madt• tl1e hargain in Ill_\' al1:-en<: •. 
<2-·what is the 11a111e uf yv11r pa1·tn •r ! 
~L Jolin JI. Taylur. 
(l ·where do lte li, ·1· ! 
.A. I don't kn w. 
(J. Do yon know wh ·re 11, 111a_v b · fuund ! :!11 
A. 55 L onard trcet, ,_ veral time:-. in a 1h_v a a g •11eral thin~. 
Q. 'till yom partner! 
.A. Yes ir. 
Q. ·who propot;ed th trade, your Jinn or )Ir . . Mnir ! 
A. )Ir. foir. 
Q. ·what rea ull <lid h • give 1i,r wanti11~ tu 1li:-pu,-. · ot' t!t1· !tor,;•! 
..,1. He said he di11 not want hi 111, a l1v kl!l him i11 :'\ •w Yu1 k lie 

wi bed to di poi:;e c,r l1i111. 
Q. Wcruyonrflrm<:reditor--uf ~tr . • \luiratt!tattinH •'. 
A. "\Ve d alt SOJJle tu~ ·th ·r; J IJ •Ii ·n ~ our :l("('Ullllt wa,- 11early ;~(I 

<1u,tre then. 
(J. Diel Ir. llfoir l'C(·u111me11d t!te hun-l' hi~hly when yuu bu11~ht 

him '! 
..:l. Ile said hew ulJ. 1,e a vcr_y lli('e ltur,.e for onr lrn,-iuc::-", for Jri v-

ing out, au<l wish <l u ' to ])lly him. 
Q. "\Vas he a fine lwr;:c ! 
. 1. Tolerably hand om loukirw h()r~ '. 
(/ "\Vas the price ·ou w •r • tonalluw l1im fur th' hor,. , in ·a,-e th· 

trade wa made, fix d at th, ti111e wli •n ;on fir:-t w ·nt t the ;.tab] · 
and saw the horc, or about that time! +n 

~t. I don't know how t ant:w ·r that; tlte pric' wa · iixed a fow 
days after I saw him. 

Q. Ilow long after you fir:>t saw liim ! 
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_J. I thin]· not more than a fow <.b.yt1, probal>l_v frn.l or ix. 
<l '\Yh 'll. ·on iir,,t strn· 1,im hail he l:'hoe,; (Ill! 
. I. I ,nrn't 1,e <·ntain ,rheth •r lie had ,-hoc•,;" ltl'n iirt-t Hl\\. ltim; 

1 \\"llll ·t be p(l,-iti n·; wh1•11 I 11<.'Xt ,-aw hi 111 lie J,atl ,-ltuc 011 J,i · fore f •et; 
I think, lrnt [ a111 llot ,-ml', on l1i · l1i11d fret; l diJ'11t el,arge rny min<l 
with it, 1,ceau:-L' I 1li1l'11t think it \\unhl be c·all •tl in <311e·tiuu · when 
Wl' ~ut hi111 lie lmd 1:'ll()l',, on all J,i · f'l' ·t. 

(/ '\\ a,; h · li,u11dcrc1l at tl1e ti111 • yuu lwught hint ur nut! 
_I. J le w,t tu all appearnnc·' l1caltl1. ·. 

ltl (/ 1\'l1at wa,. it that yon trntl •cl li11· l1i111 ! 
. I. P:q,c•r 111a11u fo ·tor.Y t:-tuff 
(l ~\t what prit • <li1l yon put th· artidc,; tl1at _yu11 ,.oJd l1i111; at 

your n•gtil,u· "<'lling ra!t•,; 1H' not~ 
.1. I do11't l, •liert• that we ('ollld 11am ,-uhl them for c·a,-lt at tl,at 

pri<·c, at that ti111c>, to l,im or tu anyl,ody l'l,.c. 
(j. Plca-.e ,-tate wl, •thcr the good,; --uld to l1i1n in tl,i,; trad • ,rere ur 

not put at . ·uur rl'gnlar e-1•lling rate,-! 
• I. '\\re lia\'l! !.!;ot tl,e priee we c·ltarged liim li,r th ·111 at tin1e:-, but 

c·cmld 11<,t tlic•11. 
:!II (j. '\\rlt_Y not ! 

. I. Tlit d •111all(l wa-. not c11011gh li,r the ,-iipply in tl1e lllarket. 
.\.ll(I 1,eing l'l'·l'Xlllllilll'<l-i11-d1i ,r, l:':t_Y~: 

(l '\\'hat would yon h:l\ 't:ih·11 in c•a,.!t Ji,r !lit· goodt- tl1at yuu let 
l1i111 h,tY • for 1lrat ltcll':,-l' al that ti111 '; wl1,tt j,, the luwc,-t ::;u111 ! 

. I. 1\ c \\"11Ulll l1a\'e taken a <p1art ·rot' a 1·t•11t a )Hlltll<l ]e,.,,__ 
{J. '\\'hat" ,h tlr · ::-um yon d1arg ·1l l1i111 ; l1uw 111u1·h a put111<l 
, I. l l>elie, e hrn ee11b; lo ue po,iti\'c T wuultl han! to ref'cr tu my 

l>ookt-. 
(J. In yo11r ('l'o,,.- •xamination you lia, · · t:-httecl wlrat Ir. l\[uir 1:-ai<l 

;lt) l"Ct-pctting tlii,-, lror, •, and tl,' nq~otiation alH111t it. row I want you 
to "t.ttc tl,e wl111le 1·011r •rt-at ion. aml parti('ularl_v what lr, ;;aid· ut' 
"·110111 lr · got tl1' l1nrt-L', aucl l,m,· 11 • paicl lor l1i111. I Ohj' ·ted to a· 
illegal and i111pr11per.] f want you tu give tl1c whole ·on,·er atio11 at 
tlrc tirn, ! 

. I. I <·trn't re111 •llll,er the whole eom· •r,.ati 11; Ii told n1, J, • l>or-
ruwecl at interc:-t to gi\'e th' le1l<ler a hor,-.1·, he hacl tu gi, ·e iive hun-
dred tlollitr fur the l1or e; that wa · th• prineipal part of the ·onYC'l"· 
~ation a· Ir •111 ·m1,er. 

(J. Did Ji' f'tate the ] •ndcr' · 11a1,1e 
-!O _[. ~~ot that I rem '111ber . 

• \nu l>ein~ l"C•(;l"Q:<·l!Xalllill cl, Jtc i:-il_Y, : 

(j. Ditl you offer the--c ~oud • whit:h )fr. :Muir took in the trade, tu 
Mnir for any le ·:; amount it' he would pay the ca~h ! 
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,J. o; I knew that fr. foir didn't want th Ill t buy for ca-Ii. 
(/ Ilow do you know it? 
,l. }'vr t11e r •a,-on that Ii• llidn't a,-1· tl1 · g-uudti tu buy at the ti111 • · 

lie a k tl w11at 1-(ood w, "·util(l let l1i1u lm", in the trn<le. 
(._). Jlab )fr . • \luir talked with you al.,out the n1atl •r of thi mort-

gage before yu11 ·a111' lier'! 
.J. 11 , did. 
(j. Can )'llll t ·11 ho\\· often ! 
, L ?\figl1 t he fu11r m· ji rn l i inc:-. 
(l \.re yon now dealing with l1i111 i11 the paper b11t-i11 · :-! lU 
,1. \\ ' c liave l1i · rnu11 • vn our l,uvk · ; lw lia n't l1011g-l1t an ·tl1i11:' 

lat ely. 
(/ r,. lie in<lel>t ,J tu '(Jlll' Jin11 ! 
, l. Tl1cr' i · ~0111' 11mll lialan ", which Ii• ,L_\" i,, in hi:-. fal'Ur · th' 

book · lmv' nut l.,ccn l,ala11(· ·d in t-01u' tinie; n a('cuunt 111ad •out; 
\\'e think the uala1H;e i in our fa\ or. 

Taken, wurn anti 11l., (;l'il.,e l before Jill' ,J u11c :!l, l ',(i:! at J r::-l'.V 
('ity. 

_l&,·aliam ',·ant a witn '"· prvdu(· •d on the 1mrt of the Jef•11<la11t 
Muir l, •ing July "·urn, J •p ,,-e · an<l a., , : 

(l \Vhcre <lu yon re id ', _fr. ( 'ran · ! 
_1. ::\foni ' <:Ollllt '. 
(l liuw far frvn1 tl1c farm of ~Ir. Brittin ! 
.. ,J. W ,Jf, about -1;,o yard . 
Q. Di<l yon know th' tuJ ·olt that _fr_ Mnir ~11t of Mr. JJrittin ! 
A. Ye ·, bir · I a.whim. 
(l How lon~ in<:' )'<lll iir-..t .;aw l1i111, a11J l1uw fr •,1u •ntly <lid you 

cc him until 11, .;old him! ;;o 
~L ~fo t C\ ' ry d,t · ; I rnn't tell when I iir,-,t ~cen lii111; I bCe11 him 

after he wa · foa1 d a littl • wl1il '. 
(2, ·wa ' he a tu<l while yvu knew him; what wa , hi ·ol r a11J age! 
.A. Y ~:,; ir; he wa - a ha' hor--' fvm y •ttt" old. 
(/ ])id::\[ r. ~luir g •t him of Mr. Dritti11- wa , lie thu ,:;a111 · hor(::e ! 
, 1. Y CE\, i:,ir. 
(/ "\Va he 'Ver found •r ,(! or lam •- t;tat • all ·ou k11 w al>0ut tliat 

-while :Mr. Brittin wn •d }1i111. 
~l. I aw him limp one day wh n I went l>y th •re. 
(J. "\\!ell, di<l ·ou e him more than onee; if o how often; t •ll 40 

all you know without i:; many que tion ·. 
A. Well, I suppo c it wa' feeding him too much· I thought it wa . 



(J. Di<l yon see him more than once ! 
~1. ·well, I cc him mot every day when I come down there. 
(l JI ow long wa · he la111c ! 
A. ·well, [ can't tell how lung. 
(l A · 11 ar a · ·ou ean ! 
. ..\. A part of the blllllllH.:r. 
/ What wa · the tult worth wh n Mr. Muir got hint in yo111· 

opinion! 
.. L ·well one ln1ntlred an<l fifty dollar. 

10 An<l being ·ro,-, -examined bU)": 
(.j. Do you know how it wa' that the ·olt Ge ·a.me lame, of your 

own knowlcd~e ! 
,1. ~r O; J Uoll't. 
0- 1Vl1ern w,t · it tl1at you f:;aw ltilll rnu t every day, Mr. 'ranc ! 
~I. J le wa in the field thi · ,-itJe of the l1011se. 
(!, Di<l yuu be' l1im reO'ularly in any other place? 
1. '"o, ir. 

(J. , a h · in the fi ,ld mo t every day! 
.... 1. , 11 part f the <la. , h wa · in the afternoons. 

~O Q. Every year! 
l. r o, ir. 
2-·w1rnt y ar wa it that you aw him lame~ 

.. l. ,Vell, he wa O'Oing about thr e ·car ' old. 

lmAHA:!'i! HANE. 

Taken, worn alld snb ·cribed, June 20 1 'u:.., bef re m ·, at J •r' ey 
'it,Y. 

A. ·. .r A ' K o:-- .1..l[ 0 . 

.. \.n<l titer upon the examination wa 0 further atlj urned to"\ cdnc -
day, June 25 1 G~, at 11 o' ·1 ck A . • r., at my oflicc in Jcrs y City. 

30 "\Ve<lnc·day, ,June ~5, 1 ti~, the e.·aminati n was ('.Ontinu <l in my 
office, in pre .~cn ·e of Jame - ,f. ' ·oficl<l E q., f ·oun el for defendant, 
Muir and \.lfr d ,J. )fil] , of c un cl for defendant, Brittin. 

Jcw1 t N Tl~ Roll n. wit11 •,., pr <lu ·ed on the part of the defendant 
:\Iuir, uein~• dul.Y worn <lepo·c~ au<l .ay : 

(l "\Vhcrc do ·ou re id' an<l what i , ·our bu in '-' ·? 
. l. . · car .'pri1wfiekl, in the town,;hip of fillburn; I am u. fri.nner, 

and cart on the road omc too. 
(l Did you alt r a eolt for Taylor 1: · 'coO'hCO'an in the eit · of 

.... '"cw r ork; if ,vhcu and what kind of a colt was be? [Objected 
40 to.] 
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A. I had one altered or took a man to do it f r him; I mean I took 
the colt to th man' hon e to h:wc it done; it wa d nc in }.fay· I 
ean't tell wl1at time; 1 5~, as near a. I can me at it; it ,rn in e rn 
planting time; he wa a mall bay h rice r lt, a yon ar a mind to 
call him; a bright bay. 

Q. Where did you O'et him from . 
_A. I got hint from Tn, ·lor & Ge ghegan in S w Y rk_ 
Q. ,v 110 did they g t him f. 
A. I think they told me that they got him of ML Muir_ [ Ob-

jected to. ] JO 
Q. How olJ wa the colt at that time, a. n ar a y 11 ·, n t •11? 
_,~. Well, I think he wa four year old. 
Q. What was he worth 
.A . I suppose from ome he was worth in the neic,hborh d of one 

hundred and fifty dollar, but I houldn't want t give that~ r him: 
he wa neither broke nor altered when It ok him. 

Q. If he bad been foundered badly when he wa two years old, by 
grain, wonld that have dimini bed hi value in y ur opinion? 

A. Yes· it ·would · that I knew notbinp; ab ut, wheth r he was 
foundered or n t. -0 

Q. Diel yon b erve anything a ut his eyes tlrnt didn't appear t 
be right at the time. 

1. Yes ir, I een him bef re I to k him out in th onntry, that 
there was omething the matter with hi. 0 ·c., c p cially one ,re; J 
don't know that I could state anythin? more particularly; fr_ (-leo~-
hegan aid that thcr wa. a blccr over hi ne y . 

Q. Docs foundering badly ever injure the ye· f ah r -c ! 
A. I always heard it remarked tha.t f, nn lcring, fr m eating grnin 

always affected the eye more or le-~. 
Q. Would the feeding vcr.· libern.1ly a colt, in,imc him mor tlian 1 

an older horse, or less ! 
A. Yes sir, I suppo c it would, I ha Ye heard rn , father ay that a 

colt ought to have but a small quantity f grain at a tit e. 
Q. Have you bad much to do with th ma.nag rncnt f h rRCR in 

your lifetime or otherwise?, 
A. Y cs ir, I have ba.d con iderablc to do with them; wa . brought 

np with them; have always owned them sin c I wa., bier n ngh. 
Q. Ilow old arc you n w ? , 
A. Forty- ix years old. 
And being er -examined, ay : 4" 
Q. Was the hor e injnred in altering, that on know of? 
A. Not that I know of. 
Q. Did you ever hear of his being injured in being thrown when 

he was altered? 
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_J. .,. o ir. 
(l Or of hi. C'at hin~ cold after h wa. alt r d 
~L ro ir. 
(l Whi ·h cy wa it that wa a~'ct cl! 
..ti. That I cann t tell ith r. 
(l ] I w 1111H'h wa it affe ·t d ! did yon b rrvc it fir 0 t y ur;; Ir, or 

wa it point cl ont to ·on? 
_(. ,Vcll ('onld'nt tell h< w much nit wlten I iir.-t RC n tlH' 

ltor.- · I nt--k '<l fr. U op;h gan if 0111 thing wn n't th matt r with 
1 hi •e;: or Oil<' of thPm. 

(2. That affcc·tinn of th cy . low r cl hi,1 valn in y nr c. timation 
did it not! 

l. Y R ir, it di<l. 
(). Did y u t!ti11l· at that time lt wa f un<l r d ! 
~1. 1'0 Rir, n J di(ln't e 11othi11g lik that. 
(,!. H ]1 • hacl lwcn ha<ll_,. found 'red ·on wonld have noti<' d it 

wonld . ·on not ! 
l. ,YP11 I clon 't know that I :-honld h might hav be n found r-

J but h ha,l got O\'CI' it, if h had b n fonn l r'<l. 
20 Q. All you hacl to do with the hor,-c wa. to ha,·e him alt r ·<l, wn. 

it not? 
_J. I )i:1.(1 him alt rrd n.ncl broke him to driv h th, inr,lc and d uhl 
(j. "Yon did not lrn.vr him f r. al(', <lid y 11, or want to buy him. 
A. o .ir. 
(l Yon do not know th pedip;rrc ol' tlw hor1-c, clo yon! 
-L .,.o Rir. 
(J. Jiad yon ,·er,, n th hon, h forr thiil tilllc T.-..yl r n.ncl neo~-

hegan, how cl him to yon in .,. w York? 
_J. I think not to m_y r •ollcction. 

3 (2. D yon kn w thP <'an,- 0r th affe ·ti n f' hiR ye ! 
A. - • o . ir. 
(l 'an yon fix " ·ith <·crtaint_v th(, year wh n y m f!, t th horR · 

wa it lR,"i' n· 1 /iO . 
A. ""What I f!,O h_v " ·as: I ,rn lrnilcling n. barn wh n l f!, t the hoN', 

and I was huildin~ thr ham in J ."ifl. 
(j. You lia, · ' 1w oth r rca,:;on for tl1inking it wa. in 1 ."ifl 
_1. ... ~o, ir; I don't think I han'. 
(l ""\Vas he --hrnl the tin1 yon tool· him out th r 
_I. YPs, f-ir: and I lta<l l1irn . ho,l again; that wa hi~ crrancl out 

4 therr. 
Q. Diel yon h<'gin an1l c·omplctc yonr harn in 1 ·,-;n ! 
-l. I tl1i11l· 1 <lid. 
0. llav yon an. •thinµ; l1r1· to r fr . h yonr rc<"oll ction ac, to when 

the barn wa built ! 



57 

A.. I don't know that I have; if I was home I might have some 
papers. 

Q. Do you, of yonr own knowledge, know how lono- it was after 
Taylor & G-eoghegan g t the hor "e ? 

A. I don't, exactly; but I guc ' it wa two or three weeks; I know 
I seen him j n t after he fetched hi 111 to the table· it might have been 
four or five week . 

Q. IIave you Cl ' r been a dealer in hors 
A. ·well, I don't unde1 ~tand what y ll nean; J never b no-bt and 

sold horses f r a living. 10 
Q. Ever own d talli n . 
A. :ro, ir; I n ver did-only a tw -year old, whi ·h l putt n 

couple of mares; h wa altered th n · that i. the nly, tallion I ev r 
owned. 

And being re-examined-in-chief, say 
(J. Was thi a uitablc h r;;e t k e1 a. a. tucl in yonr opini n; 

was he large enongh? 
A. No, sir· I didn't think he was big en ugh. 
Q. What was his heio-ht an l ize? 
A. Well, that I don't kno,1·; I never mea ured nor weigh d hirn. 20 
Q. ·well, in yonr opini n wa lie over r 11nd r fifteen hand ? 
A. In niy opinion, I think he ,rn 1111der. 
Q. Have yon seen hi, sin ·e the tirnc y n returned liim t Ta. ·l r 

& Geoghegan? 
A. Ye, frequently. 
(,2. How doc his eye appear in e? 
1. 1Vell, the la t time Is en him he · uldn t >lee ut of one ye, 

and I have ince heard that he wa totally l lind; he i now 11t f th 
city. 

Q. Do yon mean blind all the time r by 1 ell ? 30 
A. ,V ell, all I know about it [r. Ta.yl r' ' man, who t ok car f 

him, said he was b1ind and wa. sent int the e untry · . in then, I 
have heard Mr. Geogh gan ay tl1at lie had g t OY r it . 

• TAME ~ \\. lto1,1,. 

Taken, sworn and Rn b. rib d Jnn ~.) 1 62, 1) f r me, at .) er=-e_y 
City. 

Wherenpon the examinati n was further adj nmecl t Sa.turcby, 
Jnne 2 , 1 ~62, at 10 o'clo ·k A. :1ir., at m. office in .Jcrse City. 
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atnrday .f nne 2 th 1 62, the examination ,rn further adjonrned 
to Tuesday, ,J nly Lt l~(ij, at L o' ·lod, M. at my oflic in J er::-ey 
City . 

Tne day, ,J nly 1 t, J :--Gj, the xamination wn . <·ontinn d at my 
office in ,Jere· ity at 1~ o'clock at noon in pr " nee of Jame n <T. 
~cofield, of conn>-cl for def''nuant, :Mnir, a1Hl lfrecl )fills, or c 1111. I 
f r defendant,] rittin. 

C/ilbert ... 1. I'null'7l a witne'<' produced on tli part of th defen -
dant Inir, being dnly worn d po . .', and Ray,;: 

10 Q. ·what i 0 y nr ag and wh r • do ~-on rp,.;i1l ! 
... 1. I wa.:; :n y at" of age the Lt of ]a,.;t :--cpl •mhPr, an<l I r --id at 

a plac <·alled (+reen Yillag<•. 
Q. "\Yhat i y ur hn:-ill<':-R ! 
... J. Principally to work on farlll, om tinH,, g aronnd th <·onntry 

with thre hing ma ·hin . 
Q. Have you had mnc:h to do ,ritlt lwr,.:c ... , th m:ma~ing th m the 

1 u ·ing and Relling th rn ! 
... 1. I hav had th managinp; of hori-e,;, not the l>11yin~ and llin!! 

2 f them; my father ha.' th managpmcnt of buying. 
Q. Y n Ji,- with him! 
.1. ... -ot n w, but T did w111+ th' f.mn 011 ::-h:tr ... hnt nut now ; in 

the thr J1ing rnac:hin l (lraw m_y 1--han' of th profit,;; m.,· f'atlwl' 
Ji,· in ~ewark nnd I Ji,· on th farm. 

Q. "\Vhat has b n y nr opportnnitic,-. of' knowing tht- rnlnc (If 
hor e ? 

... 1. } ather ha bought, e,· ral withi!i th' la. t ten or tw h·c y ar~ 
in hi bm-ine..; of thre,-,hing. 

Q. Did you know this --tucl rolt thnt :\Ir. A hrnhnm Brittin , old ti, 

30 r., fnir 
.I. Ye sir. 
(l How old wn lie when he was. ol<l ! 
A. "\V 11, I think he wns four y nr olrl tliat Rprinrr, I m nn c·11111in~ 

four that Rpring, a near n,; I <·an r 'member . 
f/ "\\rhat wn,- thr color of' the <'olt 
. I. Lny l think. 
(j. Had he been in,iur <l <lo yon know, ac ·onling to yonr opinion 

of him hy hi~h fce<lin_; hefnr• h' wn~ old! [Oh_jcct d tn. ] 
,1. I don ' t know thnt h<' wa in,inr <l h_y l1igh fc ding. 

40 (l D you know hewn-, larnc nt any time, when _Y(lll kn w him/ 
[ 0 bj cted t . ] 

,J. "\Vhen the· brought hilll to the hla •ks111ith hop th0n he crimp -
ed, kind of fa, rerl Jij,_ front fc t, kin<l of la111 . 



(/ Wliat time rntl th,1,t 1 

~1. I think tbi,, wa' in the fall, ur the follu,1·i11g spring uftcr Ji ,1·a 
three years o]d; I tl1ink it wa tl1e tin1 , a· near a l can rememb r 
now. 

Q. 'What were your mcantl of knowing the h t"C, ancl how frec1ncnt-
ly di<l you sec him while )fr. Brittin >11·11 cl him! 

~L "\Yell, father own cl a farm a mile ancl <1uartcr frolll ther ; we 
pa sed tliere fr <Juently from the time the ·olt was fua.le<l till the tim 
he was a.id t be old tu , fr. Mnir a.n<l I ,tw him in th ta le when 
he 11·n two y a.rs old· fr Oake ·alled me in the table t Jook at 10 
l1irn; I saw youn~ llenr_y (hkc lut1·' hitn ottt cxer ·i ing him in the 
roadnptotbevillage·,v·ll l · nlln'texa·tlyt,Jlh w ft nl awl1i111, 
sometimes a week au l som time in two we •le a.ncl orn tiwc,, onec iu 
a go d while; in tl!C winter Ill nth- [ hnrdly ever aw him· I ·ould nt 
tell yon 11 w many tirnc ' . 

Q. ·what wa he worth in )·our opinion when _jfr. :.luir got him! 
,J. "\V ell, !'ar a ' I am c n ·crnc<l fr m th siz' of hilll, I tliink he 

was worth a hundred anJ twenty-tiv <lolhtt". 
(/ "\Va tbat a fair valu of him aecordin,.- t 'OLll' opinion! 
~1. Yes sir, I think it wa ". 20 
Q. What was hi size ! 
, 1. I never mea ured him and ncv r ce11 hilll mca:,ure<l; I too<l 

up by the side f him an<l I jndµ; <l he wa nndcr fifteen 1 ands· l 
eould'ot tell exactly. 

And being er s-cxamin d, sa.)": 
Q. Did you ever own a. hor c ! 
~1. Never but nc. 
Q. Eve r had anytllin~ to <lo with breeding of hor(:.c 
.... 1. Yes sir . 
(J. For whom! 3 
.... 1. For my father. 
Q. ·what was your fathers I.Ju i11c:, 
,1. :Farming. 
Q. What have you had to <l with the brec<ling of hor c-
.... 1. Father kept a. tue;k hor c, -everal f tliem, ·within the J~t 

twelve years. 
Q. You say he wa brought to it blacks1Uitlt shop once, who c 

shop was it? 
A. :My fathers; he don't earry on the bu inc , he wns the hop 

and rents it out; Henry mith wa the black mith. 40 
(J. Brought there for ho ino-! 
A. I cannot tell you that. 
Q. Was he shod there or not: 
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1. • • ot tha.t I kuuw<l of. 
(l ·where wa · he ho<l while Ir. Brittin kept him on the farm! 
-L I <lon't kn w that he eyer had n. shoe on l1i111 a::; far a' I am 

concerned. 
(j. "\Vh brought l1im there t th shop, th, ti111e ·ou lia\'C pokcn or! 
, I. I think it wa · Henn Oake:-. 
Q. "\ h re <loe· Henry (>ake' Jim! 
. I. In cwark, I un<l 'r tan<l. 
(j. Di,1 he ri<lc him thcrc ! 

10 ~l. I thin]- he <lid, I won't be po itiYc thuu"h. 
(l "\Vl1 wa ' th re at the time ! 
. l. f y brother, the l>ln ·lcrnith Ile11ry :-,mi th; there migl1t ha,c 

been others which I Jon't rec:ulled. 
(l . Ir. :-,11\ith till at ,rnrk in n !'CCII Villacre '. 
. l. Ye: sir, tl1' am pla ·c. 
(l Do ·on know what the hor>-e wa brought tu th• h ,p fur'. 
, I . • ,.. ut particularly; pare<l hi · l1ut,fo <low 11, that'::; all I know about iL 
(/ You haY' to-<lay 11pon your <lire ·t examination, put a value 011 

tl1i' hor c, when Jid you tir t put that valuation upon hi111 ! 
~O • l. h ut the time Ir. Brittin old him, or "·a · aitl tu ,]l hi,11 lu 

fr. Muir. 
(l Uan<l-om' a11imal wa ' he! 
~1. ry good lookirw animal, might I..>' c:all •ti hamh;umc, ye :::ir. 
An<l being again examined in clii f, ay · : 
(j. Di<l he after he wa!'I two year' old increa e i11 ~ize, a:; 11,ut:!1 a · 

he had before ! 
~1. I think he was larger the fir t two ycari:,, gr w •<l more accord-

ingly the fir t two y ar::-, more than any ther tini while I kn we<l 
him. 

30 Q. "\Va he force<l in growth wh n he wa ·umw or not ! 
~L "\\: ell, he 1ouke<l to me a if he ha<l plenty to at. 

n<l being re-cro ·0 -examine<l, a· : 
Q. Do nut all hor c · grow nwr <lmirw tlte tir't two year,-, of their 

life than in any i;ub e<1uent two ·ear"? 
_1. They do, if they ar hicrh grnine<l, as far a · I have anything to 

<l with th' mannging. 
liILllEKl' . 1'1wmrn. 

Taken, ·worn antl ub~cril,c<l ,July 1 t, 1 u:!, before me at Jer cy 
City. 

4,0 .. \. 1
• ,JA K'ON', J.Jf. 0. 

Jonat!ian 0. rest ,·, a witne:-s pr <luced 011 the part of the <lefon-
<lant, uir, being <luly sworn <lcpo es and ays : 
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(l "\Vhat is •our age, an<l where <lo ·ou re i<lc 1. 

.l. I was thirty-eight la t pt mucr · I r sitl' in hatha111. 
(j. Arc you a_ju<lge of the value of l1orocs aml tatc \\'hat ar' ·our 

means of judging the val nc ? 
.1. "\Vcll, some folk <:onsidcr 111e till; '\ l'll, 1 g 'nernlly gu a ·<:ord-

ing to age ancl ize. 
(l I mean, litwc ·uu had a11_ythi11g to do with hur:- '", and ha, c 

you <lealt in theut to know of th' value of th ·111 or 11:--•tl the111 I. 
.1. I ha\'C ahrnr work cl aronnd h r c ; be 'll witlt horr-•:; t-in<: • l 

wa e\'en year" old· wa' lirought np 011 a farn1. 1 
(2. T>i<l you know thi:-- tu<l · lt "·hi ·h l\fr. ,\!,rnlia11t l~rittin t-old 

to Ir. l\Iuir, ii' yon <lo r-tat' how often )'(Ill • aw him and wl111t yuu 
know of him! 

.1. I knew the <:olt, I u-;c<l t I,· dow11 at ~Ir. Oak• 'unt· • in a\\'hilc; 
I wa ' acc1naintc<l with fr. ( )ak' 'folks they 11,-; •d to i-top tltcr •; I 
topped. ther n' da ·; I , aw the t·olt turn •tl out in a little lot, right 

tliii:; idc of' the barn It' "·as larne at th' time; I \\ ' ,l:-\ looking at th• 
(•olt and ask tl l1im what ailed the ('fJlt. Oh_jt·<.:tl'<l to. J He ::.ai<l th •y 
<lidn t know rightly, the· thought lie lt:l(l got wr 'nd, •d in th taulc 
some way. [ Objc<:te<l t . j , 

(j. If the <:olt had. be •n uun<l, what \\'a, ]1' \\'urtli in your opinion I. 
[Ohjcctedt a impr pr . ] 

.t. I con i<ler 'U him a hor ' worth frl•lll a hun<lr •d tu a l1u11drctl 
and twcnty-fiye dollar~ not o,· r that; lit• wn' 1wt ·011~ider •<l a r-ize-
ablc horc by anybo<l ·; th y <'On,-,iJer ,J lrim rather dllnll. 

(l 1n that -tiniate · u put upon lri111, d you pnt it upon lti111 a:; 
oun<l or 1111 oun<l? [Ob_jc ·t <l to a· l •a<ling.l 

. l. If lr wa a ·otrncl lron: I <:on:--icler •<l him worth that mon '\'. 
(2, Do yon know '"hcth r he \\'lt8 ::;oun<l or 1111,oun<l 1. talc ,~·hat 

you know 11pun that uhject 3 
~1. I con ider '<l him n ta ,ountl lr >r::;'; m_, urlt'le ·a111' to Ill_\' l1ou::;e 

one day, an<l wa peaking auuut tl1 • hor--e I Oh_j •t:le(l to. J 1Ii111 and 
me went to look at the lror::; ', a' h wa' talking about uuying lri111; I 
asked what Mr . l3rittin a:--k <l l1i111 for th, hor~c, [Ohj • •tetl tu.] an<l h • 
ai<l that he a~kc<l him a. hun<lr ,(! an<l 1it't '<lullar ; },fr. Brittin told 

him that he would ta.k Jes mon ,. fi r him than that It \\·anted. tu 
sell him, h had. no u c for that kind of a hor~e an<l nohu<ly t take 
care of him. [ 11 thi hjc<:tc<l to. J 

lThc defendant, :Muir, <loc not in"i t upon it a· ,·iJ ,nc it beirw 
hearsay.] 40 

Q. What wa the size f thi bor·c ? 
1. I hould j udgc him to uc a. ho1"C between fourteen an<l fifteen 

han<ls hi"h; I don't think h was fifteen. 



Q. \Vas Le a tit Lorse to keep for a stu<l ! wonl<l he be profitable or 
llOt ! 

~1. I houl<l think 110t, bceau ·e of liis ·ize; he was too mall to suit 
the people ' fan ·y. 

(j. Do you kuow how be was kept, \\'hether he wa fed high or not, 
and wh ther he got hit; gro\\'th very early! 

. l. l did not kno I anything about th' feeding part of it; he alway · 
looked a if he was alwa ·swell taken care of, ni •ely kept; I think he 
wa ' a foll large the fall he wa ' thr'' y •iu·· old, a he wa when Mr. 

10 Iuir got him; I ·aw him af'terwar<l,;, I aw l1im theu. 
And being cro:;>--examined, :,t ·o: 
(l How old wa · he when Ir. ;,[u:r gut hiu1 ! 
.l. Ile called him four year · old. 
(j. What <lo you do for a li\'ing, ,John! 
.1. I worl· on tlte farm, <lri1·e team on the r a<l. 
(j. II ow du ·ou l1irl>, h_v the <la_, or tlte mouth! 
.1. Dy the y·ar. 
(l How long bare you workell b_y the ear, in thi · wa 
... 1. ince I wa twcl ve ·ear · old. 

20 (l \Vorked sometinw by the <la · ! 
... J. Ye, ir. 
Q. ometimes you didn't work at all, l uppu::;e '. 
.l. "\-Vell I generally put in all the ti111 , nxcept 'un<lay\; all(l lloli 

<lay. 
Q. ·work on the farm all the time! 
~1. ~o ir, <lrivin" team on the road part of the time. 
(. Hase · n been living in the village of Chatham! 
... l. Ye· ir; I lHt,·e lirnd there three year· thi· sprin:r. 
(l Who did you work for there! 

30 ... 1. Walter F. Price. 
(J. an you tell how man.Y difi'crent people you ha,·e worked for in 

the la ·t twelve year · ! 
... 1. "\-Vell, I rni~ht if l ltould "0 l>acl· and think them np; 1 ha\'C 

worked for tli · la t three year· for .Mr. I>rice. 
Q. Did you ever own a. hor ·e, J o1m? 
... 1. I onee owned one; ·e-. sir. 
Q. Diel you huy him! 
.. ..1. Ye', ir. 
Q. What did you give for him! 

40 ... 1. I gave forty-fi,·e <l Uar ' for him. 
Q. How long did ·on have him '. 
... 1. In the neighborhood of a year - not <1uite-uiue or ten months. 
Q. ever owned a farm, did you ( 



.A. No, sir. 
Q. Do yon know "·hen it wa "·h n :mu ha<l thi talk with y ur 

uncle, of which yon ha\· l k •n ! 
A. Well don't kn w a- I can tell xactl • · 'long about the fall 

the year-about hunting time. 
Q. Do yon know how ol1l tliis lH rs wa. at that time! 
A. lie wa three y ac old in th l ring as this wa , long in th 

fall. 
Q. Can yon writ ! 
A . ~o, ir. 
Q. Can y cl! 
A. X ta dca - ·an omc; I ha\ · alway~ had tow rk for a 

livirw, ever I wa ol<l ; I 11 \' ·r hacl any ch ling 
except wha ;:; na . 

Ill 

. lm,\Tll .\X 0. . ·E TER. 
n ,rk. 

Taken, sworn and .nb . ('l'ib d, .Tnl_v 1, 1 fl~, b for me at 
Jersey it·. 

Robert TT71ite a ol r cl man, a witn "' pr cln ·ed 011 the part of th 

111 

defendant, fnir bcin"' <lnly w rn, cl po:- · and ay;-;: 20 
Que tio11. Robert h wold, r you an<l wh r d yon li\"C ! 
A11 11cr. I Ji\· tw mil s frnm (-:-n n Yillage, at a pla · ·all <l 

Great wamp-two mil ancl a l1alf. I nppo,-.e; I will he :;:; th third 
day of ctobcr next. 

Q. Do yon own a littl plae in the . wamp that yon li\"C! on! 
A. Ye, ir. 
Q. IIaYe yon hern ngng <1 in taking car<' of . t11d hor" ;:; , n l 1 nt-

ting them to mare. ? 
A. Yes, sir. 
Q. Diel yon know this, tn<l cnlt that fr. llrittin n]<l to ~rr., lnir. ::i 
A. Ye, ir. 
Q. Wash i11 your opinion, or not, n prnfitnhl hor,- to h 11 cl 

and kept for a . tucl ! 
A. I honld think h w re not. 
Q. ·why? 
A. He wa too mall. 
Q. What wa hi iz a. near :rn y u ('an tell i 
.A. Well, I think h wa nnd r i.--; han,l:,1; he might hns he n 

over; conldn't ay t a C' rtaintY; I n \' r Ill 'a. nr •cl him~ 
Q. Do Yon kn~w anvthino- ~hont hi-. nn-. nndn ::'-, or Iii. hcin~ 40 

Ol"erfed; fr yon do tat what ·on know. L Ohjc ·t d to. J 
~1. Well, Id n't know an. ·thing ah·mt i ; I wnR in thcr one do.· 
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and he wa lame · Ir. Oakc wanted me to look at him to cc what 
ailed him· I went and looked at him, and I couldn't cc if anything 
wa the matter with hi' feet· after a while I took up a little mallet 
that laid in the table, abont as big a your ii t; I pounded n hi h of$ 
with thi mallet· he didn't flinch any · I <lidn t on idcr it wa there . 

Q. ·what opinion did ·on form abont it ; what wa the matter with 
him? [Objected to.] 

~1. ·well I told )fr. Oakc that p rhap he had gi,•en him a little 
too much grain and that wa~ ·what we called ·he t-founder; well he 

10 wanted to know why I thonrrht thi'. [ 11 evidence of conycrsation 
with r. Oake objected to:] I told him fr rn the can. of Ir. one;k-
lin '. having one that wa chc t-fonndrrc<l. 

(l What w nld that hm--c lrnsr hccn worth if he had b n nntl, 
Robert? [ bjcctcd to.J 

A. ·well, ir I am nut able to tell that but my p or jndrrrncnt, a, 
a blacl- man I hould not ham been willing to give O','Cr a hundred 
and fifty dollar for him; may-be I ain't rirrht. 

Q. D you know what Ir. bra.ham Drittin valued him at! 
.. L ·well I do not know ·what he valu d him at but T kn w what 

20 he and I "·a talking ah ut him in the stable <in<· . 
(l What wa it, Robert! 
.. 1. He aid he wanted two hnndr d cl liars for hilll. 
(l o on, and tel111 what he ai<l . 
.. L He want d to know from m wh th r I didn't think he was worth 

it· I told him [ <li1ln 't kn w; co11ldn't jn<lg ; I wa n t judge en ugh 
of hors to kn w what they oiwht t he w rth · he aid he would 
like to ham two hnndrecldollari<for him and ifhec uldn'tgetthathe 
would luwe to take 1 :-~. 

(l Ilow long was thi 0 b fore :\Ir. f uir b nght him! 
:rn .. J. Well, I hou1d thin]· oYcr a ~·car. 

And being er ; - xamined, ,ay : 
(l Do yon kn w _ ·our age Robert! 
, 1. Y ci., f;ir. 
(2-Yon a.· ·on luw b en ngag d in takinrr arc of tn<l h ri\cs, 

and putting them to marr ; how long were yon ngagcd at that ! 
A. Tbr c . ·cari-. 
(). How long ago ! 
, 1. ,,rcll it must hen. much a fo·c r ix year ago; it mn the as 

much a~ that; I don't know but it i, foll. ix. 
40 Q. l•or whom di<l yon work? 

.,J. "William P. Con ·klin. 
(2, Yon say that yon thin 1- thi hor • was to small to be profitable 

a a stud hor~e · a hor'-, mui.t h larp: to he protitabl for that pnr· 
po$C mn n't he ( 
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~t. Well, it don't con-i t of that alwavi-. 
Q. When do it on. i:t of that? 
.. J. If he i. a very nice hor c; a rnooth got-np hor,:;c; well thcr • 

is people that will tak a fa.nc,v to lH'h hori- . : he doc' Ycry w 11 for 
a tud horse th 'Jl. 

Q. "\Va. this a nic an<l .mooth got 11p lwr,-
"1. Y cry. mooth bodied hor;:;c nothing only hi . , izc that hurt him . 
Q. Th n thcr wa no oh,i cti n to him a. a . tnd hor:-c, xc pt hi~ 

size, was there ! 
.A. Th r wa not, if he hacl h n onnd. 10 
Q. Did yon Y r cc him lam mor than the on . a" n yon haYc 

poken of? 
.;1. Only th 011 e:cason. 
Q. How long wa that h fore ;1.f r. Mnir got him! 
l. I don't know; it might ha\ · ' h n a :r ar and it might not ha Ye 

been a lonrr a that; I am not ahl ' to t 11 yon. 
Q. '\Yho wa. hy wh n yon aml ~r r. Brittin had that talk! 
.A. N one at all but him and I. 
(j. Did he want ·on to bn ·him! 
_.._l, To ir, ~o 
Q. W a ., fr. Lrittin in th hahit of talking with yon ! 
.LL Yes . ir; alwayt-. 
(J. Y ry fri ndl • ·wa' h n t in hi mann r ! 
,1. y C, $ii'; .; r r. Drittin wa a YCI'\' cl \' I' man to me. 
(j. ,Joke with vo11 somctim -., wonl

0

<ln't he~ 
~I.Ye , .ir.. 
Q. W, he not in the hal,it nf L lkinµ; in n. plea . ant, joking way! 
A. He n.1 was,, wa to ml'. 
Q . .X , r o;rn ,1 n. hM,., , did yon, nohcrt ! 
~l. To, , ii'. . !,O 
Q. : \'C: honght or . ol<1 any! 
_A, O, , II'. 

Q. D your m mbcr what l;;c Mr . nrittin talk cl of that clay! 
A. T othing about th hor;; . 
And being re-dir ct- xamin d , ay:: 
Q. ,r a. he jokin~ to yon when h ~nirl what he wantrcl for thr 

hor c, or not ! 
t. I do not know that; I ean·t writ . 

I! 

TI01mRI 1\ r JTTTJ' . 

Taken, r;wom nncl r;nh. r.rih cl ,fnl5· 1, 1 r.~. h f, re me, at ,Tersc:r 4n 
City. 

!) 8 .. ] .\( 1'> 0 . · .J. [. c. 
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Between 
• c,rnrk ~aving In tituti n, complainant , 

(I/Ir/ 

,To iah }'. Muir and wife and other d ndantt, j 

Emmhwtion qf witnc in tlw cau, e above tatcd j taken bifi re me 
Oco,·r/1' 11~ T11ttlc, r, 111a8t1 r aml e,1•mninc,· of aid coul'l, tlti tl •enth 
dr1y <?f J11l!J, in t/11 !I' 11· ciyld n lwnrlrul and ,1>t!J-f11•0, in 
tl1c J)t'l','/'ll/' 1tf A. , . lluboelf E'xlj. of COWi ·cl 11•itli tlu ('Olllji/!fill-

10 ants, anrl .hn,1C8 J , cnjidrl, E\!j., rtf cmm.·,·l 1.l'it/1 tl1r rl~f nrl{l/1/1 

.f0Ni11l1 J,~ .i1fllir. 

(l;n11el .i1f1ck1 ,. a witn ;;~ produced on th part f th complainant. 
being dul · &worn on hi oath aith: 

(j. Arc yon a manag r and one of the fonding ·ommitt c of torn· 
plainants ! 

. I. I am: am chairman ol' the funding committ 
(j. Howl ng have yon I n ~u ! 
l. 'incc the first organization of the Instituti n. 

(j. Arc yon al,;o vie pr ,-id nt f the board •f manag 1"' 

20 A. Ye~. 
(j. J)o yon r colic ·t of a lo, n h ing mad h)· th <: mpL innnts to 

the defendant ,losiah F. fnir ! 
I. y '"· 

(j. l3y whom wa th l an made! 
l. 13.r th funding cmnrnittc f the 'avin,r In. titution. 

(j. ,Vho w re the fonding committ c at th tim ·~ 
~1. Ir. :;\Ja•kn t :.\fr. Yan Antw rp I think ,nd m· lf· tlic 

trea. nrer ·wa. x-oflicio, am ml r; I think tho' I am not f;t1I' , that 
he wa. at that timr. 

:30 (l , ·1io acted on thifl committ in makin...,. thi l ,an . 
.A. 1 <·an't . ay po;;iti\' ly bnt] know I ,rn · ni-:nlt d; I think nil 

th ·ommitt , wcr pr --cnt, hnt 1 am not po. itivc ah nt that. 
(l Do .. ·on rccoll ·t "·ho mac.le the appli •ation f r the loan t 
• I. The original application wa,; rn, u h,r fr. A.!=.a \ hit head in 

th name of ,Tonathan L fuir. 
(.!, ,n1 .·amincd th pr pert· offored a i;e nrit,Y for th loan! 
l. I don't think the committ e w •nt n to the ground t examine 

th prop rt·, hnt th :,· t ok it fr m m;r r pr " nt ti n; I knew the 
property well. 
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Q. Wa this loan made by the fonding committee or by any one of 
them acting alone? 

A. I think it was ma.do by au vice of the fondino- committee n my 
reprc entation of th value of the I ropert ' . 

Q. Was any one f the fn ndincr c mmitt e uuthoriz tl to make 
loans for the complainants t 

A. I think n t ir; no one of the fonding c mmittee ev r wa - au-
thorized to make al an for the Io titnti n, i1 dividually. 

(J. 1Vhat were the term on which thi loan wa. made ( 
A. It wa wade at that tim at the rate f ix p r ·ent. interc t, 10 

secnred by b nd and rn rto-age up 11 thi - pr pert '. 
Q. Wa tl1ere any agreement, expr or imp1i <l hy whi ·h the 

defendant, :Muir, wa to pay t the ·umplainant · any um f r th Juan 
more than the l rincipal and 1 gal inter t . 

A. No, ir, there wa not. 
Q. Who wa the trea urer, at that tim , ot' the ·um1 lainant '. 
.. J. William II. I tt. 
Q. "\Ya he, at tlw ti111 , ca-l1ier f the tateBauk at ,..cwark. 
_.,_L. He wa, at the arne time, ·a hicr f the ' tate 13ank at ,.ewark. 
(J. Did he take any active 1n1rt a 01 of th fonding committee ( :2 
.A. ometime he wa: pr cnt with u an<l ·um tim :; nut; I <lun't 

know that I onl a , he t k an acti \'e I art. 
Q. Wa · :Mr. Nott anthoriz d by the aYincr• In titntion or by th 

fonding committee to take fr him e1f or the complainant an. blllll 

for any Joan, a a bonn or pr mium f r 1i ~ervi ·e or in any 
way whatever? [ bje ·ted tu as a leadin:•· <[l1 ti 11.] 

A. Ile wa not, ir · never. 
Q. "Was he auth rized t take fron1 th defendant, Muir, any nm 

for the loan H ade t him ! 
.1l. No, ir, he ,va not. 
Q. Had yon any knowlecJg , , t th tim the lu .... n wa rna<le, 

Mott's receivino- any um fr m th <lefcndant fur th l an 
A. No, ir n 11e at all. 
Q. Did you hear at any time f the all gatiun ' f Inir that h paid 

~ott extra for the loan ! 
... 1. I have heard recent] ', from 

that he Lad made nch all gati 11 
had, a1together so. 

fr. King 
nd1incr to me that lie 

Q. If, defendant allegeM, that 11 tt t k 'J fr m him for the Joan 

3 

was it for the complainant , a private matter between them ! 40 
[Objected to a a leadino- que ti n.J 

A. It must have been a priva.te matter between them, the institu-
tion had noth:ing to do with it . 
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Q. Diel the complainant:; ever receive that um, or any part of it, 
from the <lefcnJant, )Iuir, for the loan, a· cxtrn intcrc tor a· a uonu~i 

- I. - r o, ~ir. 
(._). Diel ally of the otii ·er:; or managet" of the ·011q,lai11a11 t:;, to your 

knowlc<lgc ree;cive auy part of the 2100 <lefou<lant .Muir alle" he paid 
tu.Iott! 

• I. No, ir. 
(l Di<l the e;olllplainanb to vour knu\\'lc<lirc crcr take ur r •eeirc 

any t>lllll for a loan made uy them auuvo the prin ·ipal anel legal in-
10 tere t 

.I. ~ro, ir; llC\"l:r. 

(l Do yo1! Jrnow h w o:,uu11 after thi · luau wa rna<lc .Mr . .:ifott died! 
, I. I haY, !lo <li tinc·t reeolledion of tl1at; f know lie <lie<l in the 

111untlt of Augu::;t, but can't t ,Jl th' year. 
(._). \\'as ~[r. l\Iott ever a mauag •r of tho, ·a, ing ln titution ( 
.1. - o, ,ir. 
(l In "hat way ,, a he 1J1a<lc u11 ·x-utlieio 111e111ucr of th • fonding 

<.:Ullllllitt 'C ! 
.1. :My reeulleetion i:, uut di1:itind un that t-ttbj · ·t wli •th •r 110 ercr 

~U wa"; I thiuk, thuu~l1, ho a ·tctl with u H)lllctint •' ; my impr •:-~ion 
ratber i,.; tlt,tt ho wa · not a 11w111uer ex-ullie;iu but am not certain· I 
l'a11·t l,' p .,,itivc he might 1mm ucc11. 

<l \\'a· .1 fr . ., Iott paid a .-alary for hi sen·i ·c a· tr •a-.ur •r ! 
, J. J le wa, pai<l a alary. 
(._). "\Va. he c,·cr autl10rizc<l to ree;eive pay frum partie tu whom 

loan were rnaelc, a· part of hi compen atiuu for Iii ~en-ice a trca~-
urer ! 

.1. .:-:u, bl['. 

(l .\ftcr the loan wa" grn11tcd, hy what authority Jiu h · .,ire a 
:w chee;k for the rnon y loan, •l tu ::\Ir. N11ir 

.A. n_,· the f::,,tling C:Ullllllittc t-ir. 
1/ \\'°a' he authorizcel to el raw chcd~ or pay m ncy fut· a loan 

until cxprc,,,Jy authoriz <lb· the fornling ·ommittcc ! 
_ 1. r o, t-ir he wa · not. 
f/ "\\'hen a loan i · granted from what time do · it draw intcre t! 
_I, Onr u~age ha uniformly been from tho time we appropriate the 

money for the luau. 
(j. ~\re you rcaely alway· t pay it at that, time if a part, is ready 

"·ith his . c<:uritic::i 
-1:U l. Al way-.. 

(l Do yon ever make a loan without having the money on hand at 
the time~ 

A. To, ·ir. 
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Q. ·when al an i granted <lo ·ou 11otity the applicant of the fact~ 
~1. Our practic i 0 to girn th' partic noti · , in , ome way , ::--that 

the information "Ot' · to them at 011 ·e · 11ut alway in writing. 
(l ·wh n you grant a loan, du yuu ,; ·t apal't th• money fur that 

pul'po ·e, ur o co11sidcr it in your i11,-titntion ! 
A. ·we <lo ·un,-,i<ler it bO appropriated. 
(l 1 )o y u d1 •d· off that amount, ur mark it otf frum the amu1111t 

on hallll, wh •n ·ou 111ake a loan a mon 'j' appropriated ! 
, l. Ye:<. ,-.ii'. 
(/ If:Mr. \luir di(l 11ut :r•t th• 111un •y 1111til ,July JO, 1 ;i I a11u the 10 

bond an(l mortgage i · dated ,July J, what wa th • (·au:-• of the d •la." '. 
~l. The eau,-c 111u:-t ha\ · • he •n from hi:< lllit having tl1c prop ·r pa• 

per · and ducn111(•11t' r ',Hly. 
(l When a l an i ma<l • tu a parl ·, who i · to,..·• that th • pap •r 

arc p1'epal'ed, l'I' per ... ·al' ·h • and au. tra ·t · uf ti tic mad •, and at 
who c exp n::, •? 

, l. The pap 'I" · arnl •a1· ·h • 11:t\ · tu l'a"" the in,-p •diu11 a11d ap}'ro-
rnl of uu1· atturn •.r; at th(' '.\p •11,-· uf the applica11t tin· the Juan and 
the tr •a,-ur •r pay u pun tl1t• cel'titi ·at· of th • atturn •.v that the pap •r:, 
arc all right. 

(J. "\\'ho it-to:- •e tha th• . •ar ·he ar • ma<l' and the lither paper 
prepared, tub• giv ·n t th• ~tning. fo-.titutiun ! 

, 1. The tr •a ur •r of th, in,,titutiun g •t th• · ·rtiti ·ate fr1111t the at -
torne.), an<l then pay · th• mon •y. 

(J. 1Vlto employ the partic:-i t make the •arch •,; 11c<·•~,, ... al'y paper::-, 
the applicant 01· th in titution ! 

1. The applicant. 
Bein~ cro:,.;- xamined witn ,,.. :-a · tu th •-
Q. 1Vhen wa thi application fur thi luau tir t mad', lo your 

knowle<lg • 
. J. I can't sa ·th' <la,· · I made no m 111uran<l11111. 
(j. Tu whom wa th: application ma<l • ! wh •n fir,-,t llla<l · 
~l. It wa mad, l,y .Mr. Vhitchcatl; to th ~a\ iiw,-, In:-titutio11. 
(l Ar th man a~ 't" of th' in, titution 1· th fundi11!-{ <·u111111itt •e 

alway in c,-·ion, or clo th •y ha\· m etin!.!:" r •gular Ill' •till!.!:" and ex• 
traor<linary meetin,~ 1 

~1. They ar n~t . 
once a week nnl :< 
meantime again. 

in ,,,-.ion ; the ' rn • •t 11;cncrnll_\-ahuu t 
a11 •xtra ·all wh •n they meet in th• 

Q. re the loan rnacl at th• r •1rular ,\. ••kl ' 1n ting:< or do the ' -10 
have e.·traor<linar • ittirw ! 

A. Th y are generallyma<l at th w kly m •ting.; but ometimc 
there is an xtraordinary •all for , 1 an an<l the treat,ur r will call the 
committee together, to con ider the a1 plication. 
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(j. Arc the upplicatiun fur the loan ma<lc l,y th· partie · tu the 
committee in meeting, ur L,y writing and "iving the application to 
ome peron who receiv •:; it on behalf of th, committee! 

A. It i ' creo rall ' ma<le in writing untl lcf't with the trea,mrer. 
(,!. Theu the tr tu1rer i · the organ of the co1nrnitt 'e in r cei\'ing 

the application· for luant', antl in comm uni ·ating th, re ult to the ap-
plicant, i he! 

.1. Ye::;, ir. 
(l In r p t·t tu thi · application of Mr. ~Iuir, di<l ·on e\'er ::,ee him 

10 in re pect to the applic,itiun b ·fore it wa :rr.rnte<l ! 
• 1. I have 11u r •eolleetion that I <lid. 
(l Tu yuur knowl •<lge ha<l any one of the 111a11ag..:r,., a,·illg the 

trea nr r, any communication with ;\[r. l\fuir, previuu · tu the Juan 
ueing grnuted ! 

. l. I can't n.y that th'_\" di<l. 
(J. Di<l the tr asur •r prc,-,cnt thi application of :.\Ir. ~Iuir' · tu the 

co111mittec ! 
. I. It wa pr•-. •ntml tu the <·1Hll111itte •; br,11wht !Jefore the cuu1111it• 

tee; th• firt-t appli<·atiun by .h,i \\'hit •head . 
... 0 (l J >u yun know whether liy tl1e trea,-ur •r ! 

. l. I <·,m 't ::,ay wli ·thcr h • the trea,-urer ur 1111t; 1 rct"ulle ·t that it 
wa:; befor • u:;. 

(l ·what wa done with that Jir,-,t appli ·atiun, wa,-, it grn11tetl or 
wa· itrj ·tetl! 

.1. I think tl1' :tir t nppli!'ation "·as rath •r d •elin •d; that i: my 
irnpre;,,-ion. 

(l '\\' a;; there anuth •r applieatiun, allll it' :--o liow lung- after that! 
.l. I <lun't r •coll· ·t di tinetly about that. 
(j. D n't yuu rceull '·t whether thcr, wa,-, a11uthcr appli ·atiun or 

30 not! 
.1. I don't re<: ,llc(·t that th •r • wa. another written application· 

there might ha,·c h •n one. 
(l ,va' the rnattei· al'terwartl~ r ·01hidcred in eununitt', ! 
_1, I know afterward th •r wa' forth 'L' ('u1umm1itation; l don't 

r . ·oil •t di-.ti11ttly how; a111l th 'll r. ,J u,-,iah F. Muir'. nalllC wa 
brought up and :·.\Ullfl wa" agree<l up m; mor' parti ·nlarly on my 
repr ,:;entatiun ahont th' propert ·; I wa the only one of the com-
n1ittce who <lid know about it; I think I ga\·e ::'U ·h a rcpr •:-cntation 
that th eummitte were sati:-ti <l antl dill rnit Yi--it the propci·ty; and 

c!O the loan wa" ma(l, .·.-;,ooo to ,Josiah F. fuir. 
(l Haven't you any rec-oll •cti n how lung aft r the fir t application 
wa · mad b for th Juan wa · grant tl '. 

.A. I have no <lit-tinct recollection M tu that. 
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(j. Wa ther a hook of mi nut ~, r r or<l kept of th pr c <ling. 
of that com mitt 1 

JL Tot at that time. 
(j. Jf ow was the evicl nee pr i- n· d that th' tr m,.m r had ad cl 

according to instrnctions; gi, ·incr the <·h ('h, taking th' loan ? 
• I. There wonl<l be a g •n ral Ill nwranclnm of th<' npplie:rnb nncl 

loans h fore n. ; w k ep 110w on a hook ,. r • on . 
(j. ·who had th car of tltc 1n 'moran l11lll. at that time,. 11<1 f th 

book now, the tr asnrl't' or rn lwcly 1-.c ! 
..d. The trca,-11r r. Jo 
(l Wh n <lid yon fir. t hear about thi,-, lHJJlll <•f ;·1on, whic·h Mr. 

r.Iuir ii,; i-aitl to li:t,·' gi, •n tn \fr. ;\[ntt ! 
I. I don't n·eoll<d di,-.ti1wtl., th, tilll om •whil ha ·k Mr. 

King, onr trrn,-;nr r nr ;\fr. M1H'kn t f'-pokc to me about it; I tl1ink 
it wa aft r thi,-., 1-11it wa,; <·0111111 n<· •<l. 

(j. When th tr •a. ur r dn·,, thi,-, c·h c-1· cli,l yn11 make ont a writt n 
order for him to clrnw thi: <·hetl, ! 

JL I thinl · th r wa 11n written on] r; th r wa · the i-anC'tion and 
dire •tion of the fonding c· .. 11m1ittcc', l111t I <lon't think it wa,-, writt n. 

(j. ·w11 n the <·0111mitt1•c ha<l pa-.. ... cl 11pon a loan - agr ed to rnak :W 
the loan wa,-., th trpa,-111c•r anth irizcd tn draw a c-11 •c·k 1:,r tlt' lnan 
if the attornc•y': ('Crtifir.at1· wa-. c·nrr •d ! 

A . Y<'~, i-ir, no <lunht that was th C'a. , that wa,., th• 11niti,ri11 h: hit. 
(J. Do yon m an to :n.y that from th time yon grnnt th<• loan Y"ll 

c:harge inter "t from that clay! [,, that your l1nliit 
.1J. "'\\ c l'On,-,i<ler, th ],,an µ:rnnt tl, tl11tt then the 111oney i,-, read_,. fnr 

the appliC'ant, an<l we are 'ntitl ,l to int r<•--t. 
(J. i-;npp 1,c n. rnan mak ... appli<·atinn Jiir a loan, ancl t II.· ynn h 

can't get hi,- pap r n•ad.,· in two " ·c·C'l-. do y11n r'qnir the lHlnd and 
mortrrnge to dr: w intere,-;t from the <late you pa,:; upon thP loan! ::11 

, 1. Wh nh isnotifi 11th fund i--r•a<lyii,rhimthC'orckr,-,i-.,wh•n 
the money j,., 1111.i< c·t t,) hi,-; 11r<lc•r,-; W<' ar • '.ntitlc<l to int •n•-..t. 

(J. Di<l th C'o111pan!· k I' :rn_Yprirnte 1, ok npon whidi th y ntcr •d 
snm which th "':,' r <'Pin cl a,-; ho1111:-.p,-, or r ·tra. profits! 

.1I. , ~o, f-i r, JH'YCr. 
(j. Did yon h<'ar nothin!!; in l .1~ or 1 ;;::, 11r h for<' th' fir-..t pay-

ment of princ·ipal wa-.. ma,lc np ,n the 1, m<l ancl mortrr, µ:c that th r 
was lik ly to b a law:-.uit about thi · loan ancl 11,11r.,· in r -..p d to it! 

A. I think that I hearl :\fr. Mackn t .aicl , om •thing- nlHt11t 1fr. 
Muir' complainin~ that th y 011ght not to hnrr,v him np o fa-..t, as Ji 40 
paid pretty d ar to fr. )[ott for it; thi:; wa~ aft r one or tw pay-
ments had been mad ; I 11 ,· r h nrd anything f a ln.wF-nit al out it 
until after thi snit was · mm ne d, nor anythinrr n.hont 11. nr,v. 
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(J. How long after the e payment w re made bet re y 11 heard 
abont the,e complaint of Ir. Inir? 

1. I can't tell; it wa' not a o-rcat while 1,ince ; I nppo e th pay-
ment had then l> n mad a long time. 

(l Did yon e\· r mal-c any complaint to Iott al>ontit in hi lifo-timc! 
~1. ,~o,.ir; In \·crkn wanything al>ontitinhi ]ifctim, proor 

con nc\· r. 
(J. })id yon Y r h ar Mr. Yan ntwcrp a.y anything about thc,c 

C'omplainh 
10 ~1. o, ir, n Yer. 

Being re-cxamin cl, witne::; sa · : 
Q. '\ hat "·a. th rca n that the firtit application made by ~[r. 

"\Vhiteh ad for Jonathan [. fnir wa. cl lin 1? 
~1. fy impr that "·c did 11ot lik th name f Jonathan)[. 

::'l[nir abont it; 1y it · but I am not po. itiYc al nt that. 
(j. I fow cn.m an t y grant d, aft r b ing n e rejec-

ted, to Jo:--iah fuir? 
. I. I think the applicati · 1 J •am to state 

abon t the pr p rt.,· wa - f t Yery tcna-
20 ci U' about that loan, l th cl. 

(l After the <'omm 1 dant, <.lid 
they dir ct the tn•a. ur 1 of it! 

. I. That wa.· pr tt: 1 ·nlc hnt I don't r ollc t a.bout that 
·a. e parti ·nl:ul_r. 

(j. ,\ftcr thi:-1 loan wa grant d wa. th trca nr r authorized to 
make diff r nt terms with the appli<'ant from tho. np m which the 
fonding <'{1lllmitt granted the 1 an~ 

.1. ' rtainly not; I had no knowl dg of anything of that kind. 
Q. \\' <'I' not ntric,; of' th loan ma,lc on the hooks of the com· 

:w plain, nt,.; 
.. 1. Y '", ,·ir, c:h ·k ~i,· •n; th tr a. 11r r dr w th ·he ·h. 
(l tthetim this. ]o,,nrn. macl ,wasnotth ,·aving,;]n.titntion 

in it~ infan ·v ( 
.1. It wa. rath r in its hcgining. 
(l Jlow long hacl it li <'11 in peration ! 
,I. I dnn'trec·nll c·t cxa·tly. 
lfoinu; r -cro,-,,-,, xa111incd witncS', a·, bl th 
(.J. 'l he fnncl,; of th, in. titntion w r kept in th tatc Hank at 

X ewark ,Yer<' thc,Y not! 
40 ,1. ~('R,,ir. 

rt FL [F,EKF.R. 

~nh,;cribcd and, w rn before m , the <la' af r . aid. 
(+E R ,E F. TcTTLE, Jf. C. 



73 

Elilm Day, a ·witnes I rod need on the part of the complainants, 
being dnly s,vorn, saith: 

(j. Arc yon a manager of th cwark avin.'."s In titution, and one 
of the fonding eommitte ! 

A. I am. 
Q. Jfo"', long ha, ·c :von been manager and n of the fonding com-

mittee/ 
I was one of th ori"'inal manao-cr , and a rnemb r f the fondincr 

committee ~in ·e 1, :rn; lcctc<l in cicrhteen hundr d and. fifty, I think. 
Q. 1\T ere y,,n on f th fondin:-, committee at the tirnc thi 1 an 10 

was made! 
A. I think n t. 
Q. Wa Mr. 1f tt livioo- at the tirne ·011 became a member of the 

funding committc 
A. I think not; immediat ly after tb death f Mr. Mott, at a 

meeting of the b ard f manao- r , .Mr. \.lDO' wa appointed trea urer, 
the fondin.'." committee incr a~ d fr m thr et five, and I wa then 
elected one of that five. 

Q. ince that time have yon taken an actiYe part in making loan , 
as one of that committee! 20 

.A. Perhaps no one m r 
Q. What wa the practi ·e of the in titution ince y u have been 

with it a a rnemb r of the committee, a to making loan by the 
institution 1 

A. No verbal ri.pplication were entertained· none but by written 
application . 

(J. After an appli ri.ti n wa made to the hoard f, r a loan, what 
was done with it'. 

-1I. The appli ation ,rn fir t re ordcd in a book kept f, r that pur-
pose, at the next meeting f the fondino- ommittee, if the appli a- 3 
tion was ba c<l npon r al ta.to, a.1m t invariabl ', with rare excep-
tions; tliey were re~ rr cl to a , nb- mmittce of th fonding com-
mittee, for th ir cxarninnti n f th pr pcrty and eharactcr f the 
bondsman , and to r p rt to a , nl. e 1u nt m tinp: of th c mmittee, 
at ,rhi ch time th c mmitt c aet <l ,< in hank'' or fnll b anl f fond-
ing committee, up0n the a1 plicati n; the · mmitte a ·tecl 111 on th 
report of tlic snb-comrnittc , and. it "·a . ac pt d r l".i ·tcu. 

<l If the l an i granted, at what time id it tak ff ,ct ( 
A. Always, if tb partic were in reach and n nally the' wer , 

and I don't know but ,,-hat I might a a1way on the da' that th 40 
l~an was o-ranted; ther may b ome rare exception , under peculiar 
circumstances, but that i. the principle; and the amount immediately 

10 
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deducted from the available moneys of the in titntion; it l cing ap-
propriated and ct asillc for that particular pnrpo c. 

Q. ·when wn the in:ititntion ready to pa? the mone_v t 
~1. Immc<liatcl_y upon th ir pr duC'ing the ngr c<l upon . ati,-,fador,r 

ccuritie ~. 
(/ WhoRc bn,..inc:-,; wa it to prepare the n ce~sar ' paper · and ,e-

cnritic to be given f r the loan~ 
~I. The applicant f r the money. 
(j. ,'t~te n w mor generally the pra ·ticc of the in, titution in 

10 making loan ! ' · 
_1. I wa~ almu. t alway on of the nb-C'ommitt · when th )' en-

tertained al an fayurabl, · w u nally told th applicant, a he nr-nally 
applied and oft 11 told him he could g t hi pap r read_v a» th loan 
w nld be grant data certain time an<l that it , onlcl draw intcrc,t 
fr m th acecptanc·e of the a1 plication ; hnt rar ly loan ' w r grant-
ed when any on , or mnr mcmb( •r f the committc object cl; w fre-
quently told applicant-, that thc_Y mu,-;t p, y th Pxpen>"C:i fur carC'hc 
and drawing paper.,., and might g t th ir own <· ,nn, l to attcn<l to it 
for them but th --:,· mn'<t he ~nbmitted to onr conn. l for apprornl. 

-0 (.J. ] yon know of an_v mone_y l> ing paid li--:,· an,,· applieant, tu 
an ' fficcr of th in,-,titntion or rnanag r, t tfoct a. loan of the av-
ing ln,-,titntion, hy wa--:,· of c· mpcn;;ation, or a a 1>01111. ! 

~1. cv r, nn<l 'r no circum . tanC' "· 
(j. Do ·on know of the complainant v r haYin(I' taken or rcrcir-

d any xtra. int r ,-,t or pr minm, or an--:,· money in any wa--:,·, for a 
loan above the lecral inter "t ! 

.. l. ~~one what Y ·r: there i: no on thing- that w have b en so tcn-
aciou abont a,; that. 

(.J. "\Va· an--:,· m mh r f th ' ayinc,: In:-titntion, tr 'a,-nr r or an,r 
30 other officer or mana!!er, anthoriz <1 to mak a loan 11pnn m.;nrions in-

t re::;t ! 
.l. 1 ir: th --:,· wonl<l YPr_v. o n c a. e to b manag-cr;-_ 
(._). "\Va. any member of the fonding c·ommittec, or the trca,-;11rc1-. 

anthnrized t mak(• n. loan for th , ·:wing,; Institution~ 
,1. A~o . ir, the_,. ,,·1•r• nnt authorize<l: antl a far a;; my kntl\rled~c 

•xten<l:-:, no one en·r l'X('n·i-. <1 that anthnrity: th r ha,·r> 1>C'Cll ea-cs 
wher the fnn<lin~ e11111111itt<'e ha.H' rc•ferr <1 an application to one nr 
more mcmh •r of their l>nd_Y, with power..; to !!rant or r .i c-t the appli-
cation. 

40 (j. "\Va that power to hr. ex r<·i-,Nl 11pon forth r xarnination of the 
property onl,,· ! 

.1. It wa . . 
(._). Had. ·on an , know] dg of th way loan were made by the 

complainant$ l fore y n been.me one of the fnndin~ c mmittee? 
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.1. I think uut. 
Q. Ua<l you any kuuwle<l" of thi:-i loan wade tu :\[r. foir l, ·fur' 

or at the time it wa::; made and w r • you ·011 ulte<l in relation t it 
by the committee or any f th manager 

, I. I have ·0111 • Yaguc impr ,-,-ion tlrnt I wa. ; l,ut it may l,c that I 
hare gut that i111prc,-,-iun from ub' qu nt talk. 

(l Did you hear f th• c:lrnrg ,,, made hy Ir. ~Iuir, uf having paid 
.Mr . .Mott ,.; 10 l, antl if, when dill yon 1irt>t hear it! 

, I. I did; the fir t I heanl it wa,; 0111 · an i11ti111atiu11. and tl1e a111uunt 
not t'p •citied· l,ut it r.;e •111 •cl tu 111 • bU 1111lik •1.v tl1at I did nut .riv• it 10 
much thou"lit; I heanl it fru111 ~Ir. J fa!'knd 1ir,-t; u1 · i111pr -..,-ion:; 
arc that it wa~ about th• tim w · put it i11 our attorney·. han<l fur 
forec:lo~urc; tl1crc i. a po ,,il,ility that I am mi taken about that, and 
it might ha, c lie •n before, hut I think 11ot. 

(!, Did yun know wh th ·r an_,. part of thi · . · to11, Ii • char" ·d to 
hare paid fr ... futt, ever wa pai<l tu the cu111plai11a11t,., or an_v of the 
manager", or any of it otlfrer:; ! 

,1. .. o, ·ir; I 11 ,,·er knew what th· a111uunt wa until the ,_uit c:um-
mcnecd, an<l that I re· •i,· •tl fru111 Ir. Albert P. 'ondit funner t-O-

lic:itor of J£ r. '.\lu ir. _o 
Being ero:- -examined witne-. bay:-: 
(2, Did you ever h ar any of th mtrna~cr of the i11,,.tit11tiun blaltle 

Mr. )Iott fur having rec ·ived a bu11u on thi loan or a11y other 1 
.1. l 11 •vcr dill; I have been in<lucc<1 to asl· th' question ::;inc:e thi 

affair, but ha,·e never b • •n tol1l · I wa · 011 of the · mmitte to x-
aminc hi aecount· a- trea::,ur r, _,in ·e hi· <l •ath. 

(j. \\Ta' ther any account for that, lOU in hi aceuunt 1 
,l. There wa' not. 
Q. "\Va ~[r . .i:fott, or nut •x-utiicio a 111e111l,cr ut' the fontlin~, com-

mittee/ 30 
l. X ot being a 111e1nber at that time, l can't. peak with any per-

sonal knowl •dr,c · I hav an impr ,,_ ion that thcr' mi~ht have been a 
re olntion appointin~ him a member l,ut that bei11" om' time ago, I 
can't speak with an · ccrtaint , ; he ncv 'I' wa' a maua• 7 cr. 

(j. Do ·uu know of hi a ·ti1w a· une of the funtlin" eomn1ittee 
before you went in, bein~ aetiv •therein! 

.,J. I don't h1ow a I tlo. 
Being re-examined, witne" ay, tu th• 
Q. II ad Ir. Iott any auth rity from the complainant· to take more 

than ler-ral intcre t for a loan ? 40 
A. T ever. 
Q. If Mr . .i. Iott received '10 from r. uir had he any authority 

from the complainants tot kc or receive it? 



A. one whatever; I ::,ay o, because if he had ha<l 1::,u<..:h authority. 
it would appear upon the book of the in titutiuu. 

ubscribe<l and sworn, the day and year afor ·,,aid, lieii,re rn ·. 

(;- EOR<.J•; F. T 'l'TLJ , Jf C'. 

Adjourned to ' aturday, ,I uly l:t, 1 ti:t at 10 .\.. :-.1. 

, atur<lay, ,J u1y 1~, l G:3, examination re ·umed. Pre cut a,, b •lure. 

Olla,.Z s Jl J{iny, a witu ' pro<lut d on the part of the t:1111Jplai11-
auL being duly worn, ay 

tO Que8tion . .. \re you tr a urer of th X ewark :--a,in" fo:-titution i 
,1,1 ·wu·. 1 am. 
Q. How long ha\ c ·uu ucen bO 

... 1. ~·ince fay 1 51. 
Q. re you one of th • t'u11<li11g eJnuuittee '. 
_1. I am, x-utti ·iu. 
Q. Do ·ou know Jo,,iah F . .Muir, th • <lefcnth nt i11 thi t-uit ! 
... 1. I <lo. 
Q. ]) ·ou know uf the 1,und an<l murtga~ • lt •ld I)\· the t·v111plai11-

ant in que -tion in thi ' uit? 
20 .,,1, I do . [Tw pap l" "'hown J. 

Q. the b nd and mortgage in <1 uc tiou ! 
... 1. . 
Th re offer <l in evidence. The <..:01111,, •l fur d -t'c11da11t. 

Muir, waive the formal proof of aid paper,.; by the nb,-cribin~ wit-
ne ·, and tate · that I racl Day, th aid nb ~cribi,w "·itne~,.; i,; <lead, 
and I accordingly mark the aid bond and mortga~e E:d1ibit · .. \ and 
B, on the part f the · mplai11ant,-. 

Q. Ilave ·ou the custody of the book · of the in~titution ! 
A. I have. 

30 Q. I ' ther' an entry 011 the hooko of the complaiuant", ut' the Juan 
made to Jo iah F . .. fuir in 1 5 ? [ bjectcd t unle~ ' the hook i; 
produced· whereupon eomplainant pr duccs two booktl, the Ledger 
and Journal.] 

The examination of tb witne s wa · here temporarily i:;u pen<led, 
and 

Eawin v·a,i .,,lntu ,11> a witnc::; ' pro<luce<l Oil th. part uf the culll· 
plainant, beirJO' duly ·worn ·ay : 

Question. ,Vere you a manacrer f th Tewark 'ining ' ln titution 
and a member of the fonding committee in the y ar 1 '-5U ! 
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.,1n&wu. I believ' I wa~. 
Q. "\Vere you an a<.:tive mernl.Jcr of the fun<li1w eummittee, and did 

you attend to the loani1w of mun · 'uy th' <:umplainant · ! 
.,l. I think that th• loaning tltat i t11 furni::;hing of money, wa 

always <lone h,r th' tr •asurer ; "·hen any per"on wanted a loan on l1i' 
property lie applied to the ban]· or funding culllrnittce, which i the 
am thing I ·uppuo •, fur a Juan ; if the f11n<lin1-; i.:0111111ittce were ·a.ti '-

fie<l it ,nn, all right, and th ·.v ha<l th' 1uu11 •.r they authorize<l the trea-
urer to lu,tn it tu l1i111; hy 'liank · I 111 •an the :::-a, in!!;,; Iustitution; 
that wai:, ti, plan tit •n a'."\ I !-it1pp ,-.e it i J1011·. 1 

(J. "\Va· th' trea;;ur ·r authorized to lo·tn 111une,r in<lep •n<lent, or 
11nles· authorized by th' fonding ·0111111itt • · 

., I. Tot that I wa. e\· r a war• uf. 
(l "\Va he authuriz •ti to rnakc any ·u11trn ·h or agr · •tJJent,, for th 

loaning of money, in<lependeut of th' funding eumrnitt •._and without 
their con:;cut ! 

.,1. rot that l ,, er knew uf; I n '\ er knew of a ·a,-,e. 
(j. l)u yon recoil ·d of a loan I, •i11g nia<le. while yun wa · a 111et11h ·r 

of the fonding ·01nlllittee, to tlt • <lefonJa11t, .Ju,,iah F. Inir, of,-:;, OU! 
A . • · , bir; l ha\·e heen tryi111-; to think, lrnt ·a11·t r •111ernb 'I'; l ~ll 

,rent to .,_ onrnlk in l "'55, and wa · ther • two y ar,.;, arnl it is bis year 
ago sine;e I left tht· in titution a,- a member. 

(J. "\Vhile you was a member (If the fondiug ·u1u111ittee ditl you 
crer]rnow ofa loan being made wlter • a lwnw or prc11Jiutt1 wa· 1c-
quired to be paid for th• mun y t the t:omplainant ! 

. f. ~·o, ir; J,-houldn t ull,., anin titntionwoul<lk epana~•nt 
who would <lo u ·h a thing in th •ir •mplo~·meut · I ne\· 'I' h •ar<l of 
snch a thing . 

Q. Did you know of any mun _Y b •i1w paid t the trea ur 'I' r a 
manarrer, or any ofli ·er or m mbcr f the in.titution a,- a pr mium r 30 
a loan of money, or for . en·ie in btaining a loan of m n y from th 
institution ! 

A. No, ·ir. 
Q. "\Vas the trea ·ur •r ur any utlicer or Ill rnbcr uf th, In tituti n 

authorized tu make a contraet ·or agr em 'nt for a 1 an of mon • - fr m 
the complainant::;, an<l tak • and r ·Ci\' , or re.<: •irn any Ill n • · f r the 
l?an or for eniee ab vc th legal rate of intere t 
tion to the complai nants or an:v of it · ofticer ! 

..,l. Not that I c\·er knew of. 
Q. Did you know William 11. utt ! 40 
A. I did; he wa tr asur rat tl1 ti111 • I wa a m mb •r f the fond-

ing committee. 
Q. Did you know of hi having taken one hundred dollar from Mr. 



foir the defendant, for a loan f muney frum the <.:omplainant to 
him. 

,1. ~TU ,-.ir. 
(j. Dill ·uu cY •r h •ar that he lrnu taken that amount from aid de-

f •n<lant ( 
,1. .·o ir; ldo11'tu·li·\ea11·ut'thefonding ·u1ulllitteewa aware 

uf it, if h' !rad done t-o. 
Being- ·ru . •l·:rnmine l. witue,-. ay,-. to th• 
fl Did you 11 •,·t•r h •ar that )fr. Mott e,,wtcu, ur ret: ived trom .Ir. 

10 Muir a<.: 11uui-..-..iun 01 l)t)nll of any kind l't>r that luall ( 
.1. o ir. 
(,). I )id _\ 011 Ile\ l't' liear that ;1[ 1· • .,\1 uir charg-cd that~ 
,I. .To-.ir·. 
(l ,vhen )'UII a ·t •tl a:, (Ille ut' the fundi11g CUllllllitt '', wlrat wa~ the 

mod• of makin~ application lu1· monc' a1Hl grn11tin~ it (tu th• insti-
t11tion,) tu who111, 01· what 11flit·cr· wa · the appli ·atiuu u,-ually prc,-.cnt-
•d, an<l who t·r1111111uni •atP(l tu the applicant the r ,-ult of hi· applica-
tion, all(} wh11 dn•w the cited· for thP 11111n1·y '. 

,1. I 1, •lie\ 1· in n1aki11~ the appli1·ati1>ll, it wa-.. g •11 •rally 111.Hle to 
_o the tr •:i-..ur •r, l hl•1·tu1:-• lt • wa ... alway on the ,pot, and in writin~ al-

way I IJ<'lic\"e, a111l then tlr trea 11re1· at the n1c •ting-of the t'nnuing 
1·um111itt •, ""th ad mitt •11, aml they wuulu • amine the prop •rty; anrl 

if they fu11nd it all rig'ht, authorize th• loan; th• ·he ·k I prc·u111c, 
wa · mad• b • thl' trca,,urer, bnt that I knew 111,thing about; after the 
prop rty wa · fo111Hl a<lvi,-al>I >, then the attorney of the <:olllpan 'exa-
mined tire title. and if it wa,- all ri~ht tire 1111mey wa,; paid· that I 
think w:h the mod' of doing bu:,in , at that time. 

Q. Di<l the applicant do all th• uu:,ine-.' with the trea urer, or with 
the fundirw committ • ! 

30 ... 1. I believe it wa,-, with the tre urer. 
Eowr. VA~ ... rWI·.RP. 

' ub eribed and worn betur' lllC. 

(' 1-.oma: F. 'l'urrr.1;:, jJ[ C. 

Examination uf ('harle,-. M. Kin~ re um 'll. 
(j11,. ti1Jn Ja,_t put tt> witne,,; r p atctl. 
A. l'nder dat' ut' ,I uly ;;, 1 50, in the jl1nrnal there i thi entry: 
"Bond anu mort(l'a~ a ·eonnt, I r. to <.:'l h fur ,I u-.iah F. foir' bond 

and rnortcra<r \ OIi property at lllltham • ew J er,.; 'Y :,,ono ,, in the 
<.:olumn of dollar-... 

40 p n the le<l:•er, un<l ·r date July :; ;iO b nd an<l mortga"c ae-
·ount i clcbited 'Jo iah 1'' . .i.!nir 5 0' in the eolmnn of clollars i 
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tinder date July 3, 1 50, ca h account i credited by d . do. (under 
the words bond and mortgage, 5,000 in the column of dollar . 

Q. DQ tho e books how th amount of mon .Y paid to Mr. Mn ir 
for that loan ? 

A. I suppose they <lo. 
Q. IIave y u the heC'k which wa gi,· n to fr. fnir f r them nc5 

loaned! 
A. I suppo e I ha,·c. 
Q. Willy u produce the che k ! 
Witness prodn ed a ·he ·kin r p n e, whi ·h j, ff re<l in evidence 10 

and marked xhibit '' ',"fir the mplainant ' . 
Q. Is there any oth r entry np n th l k <· mplainant , 

relating to this loan ? 
A. None that I kn w 
Q. Was the ace nnt f the T ewark Savinw fo titnti n k It in the 

State Bank at Newark, at th< t ti m ! 
.Lt. I h<'lie,·e it was. 
Q. Has Mr. Muir at different time , in e y n have been trea urer, 

paid interest npon thi. loan, to the <' mplainant and receiv <l by y n 
as treasurer ? 2 

A. Yes. 
Q. IIaYe the payment b n endor ed up n the bond, fr m time to 

time, as they ha Ye b en mad t 
A. I think they harn; I believe th y hax . 
Q. When wa th ]a, t paym<'nt of inter st mad h:v fr. fnir up n 

that bond? 
.A. On the 26th forch, 11' 1 a a1 ment. 
Q. To what time diet that pay1 ati 
A. To January 10, h 1, a ' ap1 J)" . 

Q. Has J\fr. :Muir paid an.' l ar 1e h nd · and 3 
if so, when and how mu ·h ! 

A. On the 10th of July, 1 .,4, , fr. Mnir 1)aid .'l,000 and on th 
13th of Januar: J 5,'.i, :Mr. ~(uir paid '1 00 l a, a1 I ar-_ hy tl1e er -
dorsement upon the lJ nd, in my handwriting-. 

Q. vVhat am01111t ic n '" <ln rnp · that lJ 11(1 , n<l mort-
gage; what amount of I rin ·ii, w ::-t fron what tim ! 

A. 3,000 of principal and in t th n J arrn, ry J 1 ni. 
Q. Has the rate of inter t b liar tlr h nd wa. giY n, 

by a new agreem nt ( f Mr .• f11ir '. . . 
A. It bas. 4 
Q. Is that the agrc mcnt encl rs d 111 n th b nd 1 

A. It is. 
Q. Is that the ignatnrc of ,J , iah Y :.'l[nir and wer 

scribing witness to that a()'reem nt i 
u the , nb-
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.A: That is the signature of Jo iah F. Muir, and I was a subscrib-

ing witness to the agreement. 
Q. Prior to the law authorizing sernn per cent. interest in Essex 

county, did Mr. :Muir offer to pay more than six per cent. interest 
upon that bond? 

A. I do not ]mow tbe time which the law authorized receiving 
seven per cent. in Es ex county, but I do know that before the institu-
tion could lawfully have received seven per cent. Mr. Muir, once, cer-
tainly, and I think twice, mged me to receive sernn per cent. interest, 

1 0 or interest at that rate. 
(j. What reply <li<l you make to hi propo ition ? 
.A. I replied that the in titution could not lawfully receive it. 
Q. When Mr. fnir at any time paid interest, or paid part of the 

principal of that bond, did he state that he had paid 100, or any sum 
for that loan 1 

A. Mr. Mnir on one occasion said to me that he ought not to be 
called upon to pay the principal, for the rea on that he had paid :Mr. 
Mott for getting him the loan. 

Q. Ilow came he to make that statement? had he been called 
20 upon to pay the principal? 

A. Ile had been called upon to pay the principal, or a part of it; I 
am not sure that it was all of it, but it was all or a part. 

Q. Did he state that he ought not to be called upon to pay at all, 
or only at that time, when payment was required ?. 

A. I understood him to mean that he ought not to be called npon 
to pay so soon after the loan was obtained? 

Q. When was this statement made ! 
A. I do not recollect the time; I think five or six years ago. 
Q. Do you recollect whether it was before or after one of the pay-

30 men ts he did make?. 
A. I do not recollect. 
Q. Has he, since that time, said anythinp; to yon about the payment 

to Mott! 
.A. I do not recollect that he has. 
Q. Is there anything upon the books of the institution showing that 

the 100, or an:y part of it, alleged to be paid to :Mott. ever came to the 
complainant ! 

A. I have examined the books, and I find nothing to show it. 
Q. Did you ever know of any money being paid to the complainant~; 

40 or any of it;i officers, aR a bonrn; or compensation for a loan ! 
.A. I never did. 
Q. Since yon have been connected with the in~titntion, by whom 

are the loans made? 
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A. By the funding committee. 
Q. Js any one of the fonding committee authorized to rnakc a loan 

or any contraC't or agreement respecting a loan by the comp1ainanb; 
alone! 

A. No. 
Q. Arc the Joans madu by the joint a ·tion of the fonding commit-

tee, 01· hy power given hy them to a 1mh-committce ? 
J. The loans arc µ;cncrall_v made b ' tl1c committee', bnt sometimes 

an npplication is rcfcned to a snb-C"ommittec, ,vith power to grant the 
loan, provided that ,omctbing not sati fa<·t ry to the <·ommittce honld 10 
pro,·e satisfactory to the snh-cornmittcc appointed to inquire into the 
matter. 

Q. How many 11 nally co111p , ea nb -committcc / 
A. Two or more. 
Q. Is the trea Ul'Cl' c,·er authorized t make contracts alone, for 

loans? 
A. That authority has never b en delegated to me. 
Q. From what time doc al an hear interc t made by the complain-

ants, under their rnles and practice ! 
.A. We con idcr the loan entitled to draw interest from the day it 20 

is granted. 
Q. Do you ct apart the amount of the loan as appropriated for 

that particular purpo c ? 
A. The amount loaned is considered as being so appropriated. 
Q. When arc you rrady to pay the money ! 
.'1. On the day that the loan is granted. 
Q. What do you reqnirc of the applicant before you pay him the 

money? 
A. W c req n ire his bond and mortgage, with searc·hes, and policy 

of insurance, if there be any, "·ith the rcrti:ficate of the counsel of the 30 
institution tl1at he has examined all the papers and finds them correct. 

Q. At ,vhose expense arc they to Le furni bed . 
..11. The papers a.re furnished at the. expense of the applicant for the 

loan. 
(J. If there is difference between the date of the loan and the pay-

ment of the money, what is it caused h)' usually, or always! 
A. It is ca11sed by the delay in pcrfocting the paper~. 
Being cross-examined, the witness says to the 
Q. Do you recollect calling on :Mr. J'lfoir, prior to his making pay-

ment of principal, to pay np part or the whole! 40 
A . .Mr. Muir was called upon to make payment of the principal, 

and, I think, of course, before any payment was made. 
11 
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Q. Did you threaten to prosecute him, or take steps for that pur-
pose, you or the company? 

A. I think not. 
Q. Was the claim put in a lawyer' hands before this suit was com-

menced? 
.A. I have no recollection that it was. 
Q. Did :Mr. Muir call upon yon when you required the money to 

be paid-the principal, or a part of it? 
.A. After the call wa made he called shortly after. 

10 Q. And that ,ms before he paid any part of it-before any pay-
ment of principal was made? 

A. Upon that requisition. 
Q. Yon say that yon don't recollect that it was pnt in the hands of 

a lawyer before the last payment was mr..de? 
A. I do not recollect; I think it was not. 
Q. Before the last payment wa made did yon inform him that he 

wonld be prosecuted if the principal, or a part it, was not paid? 
A. I do not recollect that I did. 
(J. At the time that yon speak of, that he said he had paid :Mr. 

20 :Mott, did you 1:ommnnicate to any of the managers what he said? 
~1. H I did not at that time I did irnhseqnently. 
Q. llow long after? 
~1. It is impoc::sib]e for me to tell how long after, but not Yery long. 
Q. Within three months, or any other limited time that you can gi,·e? 
A. I should think within three montlH;. 
Q. '\Vas there eYcr a re olntion passed by the board of managers, 

or the fonding committee, to prosecute this claim ao-ainst J'.Ir. Muir? 
A. I was directed by the fonding committee to place it in the hands 

of a lawyer, for foreclosure and collection. 
30 Q. "\Vas there any minute or record kept of that direction? 

.A. There was. 
Q. What was the date of it~ 
A. I cannot answer without referring to the minutes. 
Q. Was there ever more than one direction of that kind given by 

the funding committee? 
.A. There may have been, but I am not certain. 
Q. Will you produce the minutes, for the purpose of ascertaining 

the date, or dates, if more than one? 
A. I am willing to. 

40 A paper being shown witness, he jg asked-
Q. Is that your handwriting? 
A. Yes. 
Q. Yon sent that paper to Mr. Muir abont the date of it, did you 1 
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A. I suppo c so. 
Q. Can you tell pretty nearly the date of that resolution to pro:oe-

cute, from that letter, or any other eircum tancc 
A. I cannot tell from the date of this letter; there arc other cir-

cumstances by which I ean tell; the minutes of the proccedino-s of 
the fonding committee. 

(l, Do yotL recollect of [r. :Muir calling upou you, in an 'wcr to a 
communieation from yon, as to it being ordered for collection, and 
that he wanted to get it delayed, and what reply yon made to him 
npon tbat? 1 () 

~1. Mr. Muir has called upon me several different times, in relation 
to the payment of principal, intcre-t and insurance. 

(/ Did he want to get it delayed-to delay it longer! 
A. Yes. 
Q. Do you recollect of making thi reply: "that the eommittec 

had ordered it pro -ecute<l, and that " ·as the end of the matter" or 
anything to that effeet? 

A. On one occa ion Mr. foir beemcd to appeal to rne for delay, au<l 
I think I told him that it wa the order of the finance committee, and 
I had no control of the matter . 20 

Q. Do yon recollect that, after that a short time, within one or two 
months, Mr. Macknet called upon you, and told yot1 yon had better 
1rait a short time, or anything to that effect. 

A. I have no such recollection. 
Q. Did be ever speak to you after that in reo-ard to the collection ! 
.A. Ile may have done o; I have been in the hauit of frer1nent 

conversation with the members of the funding committee, upon the 
business of the institntio11. 

Q. Do you rceollect anything of ~(r_ Madrnct baying to yon that 
Mr. Muir had employed Asa Whitehead, 01· a lawyer, in respect to it! 30 

.A. I do not recollect Mr. Macknct saying any such thing to me-
at all events not before the present foreclo ure wa~ commenced. 

Q. Did you ever hear any of the managers or tru tees say they 
would charge this 100 to Mott, or anything to that effect? 

A. No. 
Q. Did you ever hear any of them say that they had a right to 

take this $100, or that Mott had a right to take it i 
.LI.. o. 
Q. Did yon ever hear any of them say that it was best to wait, and 

that if they went on to prosecute it, they would lose it all, or any- 4:0 
thing to that effect ? 

A. To. 
Q. You have produced the journal and ledger here; is there any 
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other book or memorandum book of the institution in your hands as 
treasurer? 

A. Yes. 
Q. What other book or books ( 
A. There arc deposit books, draf't booki,, c:hcck book~ 1 ulottcrs or 

day books, an expense book; there is a book w1tic:h is labeled 011 the 
back of it ledger; it appears to ue a sort of cash acc:ount hook lie- · 
tween Mr. :Mott and the illstitution; it is there, thongh I have never 
considered it exactly in my possession; I have always considered it 

10 more of a private book of Mr. Mott than one be1ongiug to the institution. 
Q. On that hst book have you ever seen any entry of $100, as re-

ceived from Muir? 
A. I have not. 
Q. vVill you produce that book here? 
A. I will. 
The book produced, and also the book of minutes, for the purpose 

of ascertaining the dates of the dircc:tions to foreclose. 
Q. Please tell, from the book, "·hen J\I nir was first notified to pay 

the princ:ipal? 
20 A. Apparently November Hi, 185±; on looking further I find 

another entry dated l'' ebrnary 22, 185.f, whereby he was req nired to 
pay $1000; this book commences November 1!), 1852; I !mow of no 
book of this kind 0arlier than this. 

Examination adjourned to J\Ionday, ,July 14-, 18G2, at 9} A. M. 

Jnly 11, cross-examination of witness resumed, pursuant to adjourn-
ment-preser:t as before. 

Q. When Mr. Muir told yon auout having paid )fr. J\Iott, c:an you 
give us the language he used at that time, the words of it? 

30 A. I cam1ot give the language or words any different from "·l1at I 
have already stated. 

Q. Do you mean to say that tbose were tbe words nsed uy him? 
A . Those are the ,,Tords, as nearly as I can recollect. 
Being re-examined, witness says: 
Q. This is the book you ca1lecl the cash book or private account of 

Mr. Mott; the one now produced? 
A. Yes. 
Q. Do you find any entry in that, in relation to this loan? 
A. Under the date of July 10, 1850, :M:r. J\Iott appears to ha, ·e 

40 credited himself with cash paid to Mr. :Muir, for his mortgage, S5,000; 
I find no other en try in rclatiou to it. 

(J. How came that book in your liandE:, or the possession of tlte 
complainants? 

A. When the books, papers and furniture belonging to the insti-
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tntion were removed from the tate Bank to the building subsequent-
ly oecupied by the institution after the cl •a.th of fr. :Mott, this book 
came with the111. 

The book is oflered in evidcucc, an<l nrnrke<l by me an Exhibit for 
tlrn co111plainant ·. 

Q. Di<l ·on recei \'C any letters from :Mr. ~fnir in relation to thi:; 
loan ( 

.l. I di<l. 
T\\'o letters bein" howu, witne~ i a ke<l, 
Q. Arc tho o the letters< 10 
.1. The c arc letters from fr. :Muir. 
Lett J'8 offered in evidence, and marked by iue Exhibit for the COlll-

plainaut -. 
(l ·why did the fuudincr committee order the mortgage of Ir. 

:Mnir tu be forcc:los d ! [ Objected to.] 
. l. For the rea 011 that the in terc -t and i nsurnn<.;c d 11 ,,. re not paid 

by ::\Ir. Muir. 
(l Tlad he bee11 notified that lie mu t pay th• iuteresL and in ur-

ancc, before the lllOrtgage was ordered to be foredo cd and more 
than 011<.;e; how man_v times? 20 

.l. ] think he had been ·o notitictl; l don't know if more than 
once. 

(l Did the company renew his policy of i11 ·urnn<.;e, whieh he had 
upon the property, in order to keep the in ·uran ·c alive! 

.1. They did. 
Q. Did he let it expir by hi:; own negleet, or was it about to expire 

wbeu renewed / 
1. Mr. ::\fnir informed me that lie eould not rniAo the money to pay 

the premium of in urance, and it "·as con c<1ncutly r nc,red by the 
complainants; the amount of premium paid by the complainant- wa 30 
.. ll2.50. 

Q. 1.\7 ho has the power of ordering the eolleetiun of debt owing 
to the Navings In titntion? 

A. The f1~~ding committee; there were two policie of insnrance, 
and they have eaeh been renewed once. 

CHARLES :M. KI 0-. 

Snb cribcd and sworn, before me. 

GEORGE },. Tc;rru:, .11[ U. 
Adjourned to ,July 2 th, 1862, at D½ o'cloek, A.:\!. 

Charles S. Macknet, a \\·itnes , produced on the part of the eom- 40 
plaiuants, being duly sworn, sa:ys to the question: [The defendant, 
Josiah F. :Muii-, objects to the re-examination of this witne s without 
an order of the court for that pm-pose.] 
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Q. By whom and by what authority was a loan of $5,000 made to 
Josiah F. Muir by the complainants? [Objected to.] 

A . By the funding committee of the institution. 
Q. Was the the treasurer of the complainants authorized to make 

Joans for the complainants? 
A. No, sir. 
[Question objected to, as witness had been previously examined. 7 
Q. Was the treasurer authorized, in making Joans, to impose any 

different terms than was authorized by the funding committee 1 
10 A. No, sir. 

[Question objected to as leading.] 
Q. Did the complainants ever make loans requiring the borrower 

to pay two or two and a half per cent. premium for money Jent by 
them, the complainants? 

1. No, they never did while I was in the committee. 
Q. Had the complainants any rules authorizing the treasurer or 

the fonding committee, or any other person in their behalf, to lend 
money upon such terms, or requiring any premium, of any amount, 
to be paid for loans 1 

20 A. No, sir, no premiums; there were no such rules. 
Q. If :Mr. Mott took $100 from Mr. Muir, had he any authority for 

it from the Savings Institution? 
A . No, sir. 
Q. Do you recollect of having a conversation with Mr. :Muir about 

this loan, in 1852 or 1853? [Question objected to.] 
A . I think, in my former examination, I said '52; I had a conver-

sation with Mr. :Muir about this, but the date I am not positive abont; 
Mr. Muir called on me and said he thought it was pretty hard that 
the Savings Bank should call for any portion of that money; he said 

30 he bad to pay for getting that money ; I asked him how that was ; he 
then told me he gave Mr. Mott $100 for getting it, which was the first 
I ever knew of it. 

Q. Did you ever say to Mr. Muir, in 1852 or 1853, or at any other 
time, that you was satisfied that Mott took $100 for this loan, and that 
yon knew that it was in his (Muir's) power to throw the complainants 
out of the money, and that Mr. Mott shaved everybody? 

A. No, sir, I never said so. 
Q. Do you remember of the funding committee consulting upon 

the application for this loan? 
40 A. I do. 

Q. Do yon recollect whether the loan was granted by the funding 
committee, or that they consented that it should be made on a con• 
sultation together? 
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A. It was agreed, on & consultation together, that it should be 

made. 
Being cross-examined, witness says : 
Q. Do you recollect, when you had a conversation with Mr. Muir 

about it, after the loan was granted, of saying to him, in any conver-
sation, that he had employed Asa Whitehead to test it, or anything 
to that effect? 

A. After Mr. J\foir had told me that Mr. Mott had taken this $100, 
he said :Mr. Whitehead said it was usury. 

Q. What reply did you make, and what el e did he say? 10 
A. I do not recollect what reply I made. 
Q. Did you tell the funding committee, the first time they met, of 

this conversation ,-vith Mr. Muir-what he said about it? 
A. I have no recollection that I did, but may have mentioned it to 

them individually, as I saw them. 
Q. Ilad the committee any objection to making this loan to Jona-

than M. Muir, in tead of Josiah Mnir? 
A. I have no knowledge that they had. 
Q. \Vas Mr. J\foeker a more active man in making loans, at that 

time, than your self or any other member of the committee? 20 
A. Mr. Meeker had more knowledge of this property than either of 

the committee; he was no more generally active than other members 
of the committee ; any member who knew the property offered would 
be the mo t active, and that was the case with Mr. Meeker in regard 
to that application. 

Q. Do you (the company) ever buy notes or rnortgRges for less 
than the face of them i [Question objected to]. 

A. "\Ve never buy notes of hand; I have no recollection that we 
have ever bought a mortgage for less than the face of it; we never 
buy them at all; we sometimes loan by a man's giving his own bond 30 
and assigning a bond and mortgage as collateral; I have been a mem-
ber of the funding committee from the organization of the institution 
to this time. 

0. S. 1fAcKNET. 

Subscribed and sworn to before me, the day and year last aforesaid. 
GEORGE F. TuITLE. 
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Examination ef witnes e", &c., in a cause depending in tiie Court of 
Chancery ef the late qf -'-Yew Jers y, wherein tlte rewark 'avinr;8 
.Institution are complainants and Josiah F Muir an<l oth ,. a re 
defendants; taken uifo,·e Theodore Little, one of tlte masta · ({?lrl 

c,1•aminus of aid court, at Ms office in .1.liorri ·t01nn, JYeu Ji r8C!/, 
on .Monday, the twenty-jirst day qf July, in the yea,· of 011t' Loni, 
one thou and eight hundred and sixty-two, in tlte JJrcscnce qf A?fl'(d 
.1llill , l!,squire, solicitor for .AlfNd B. Brittin, one qf tlte <lifen-
dant , Jam s J. co.field, solicitor for Josiali F Jfui1'. Jt appeor-

10 ing tliat notice if tlte r.carnination l1ad been served on ~1. . .l.lub-
uell, Esquire, i:iOlicitor of tlte complainants, and also on Maldon 
Minton, anotltu qf tlie dejerulants; notice of this examination is 
admitted by J. J. co.field, Esquire, ~olicitor, d:c. 

Jolin Tuni , of the township of 1.Iorri , in the county of 1.forris, a 
witness produced on the part of Alfred B. Brittin, one of the def n-
dants, being dnly sworn, deposeth and saith : 

Question. ·wm yon state your age, your busine!'.s, and your resi-
dence~ 

Answer. I was sixty-three years old the fifth of January la t; I do 
20 something at farming; I re ide at X ew ernon. 

Q. How long have yon been a farmer? 
A. I was brought up a farmer. 
Q. How nrnch land have yon o"·ned at one time in :Morris connt_y, 

about? [Objected to by Ir. Seo:field.J 
.A. I could not tell you exactly; I suppose in the neigh borhoud of 

five or six hundred acres, and may be more. 
Q. In what township i yonr farm i 
.A. In Morris. 
Q. And how near to the farm formerly owned by Abraham Brittin, 

30 in that town hip? 
A. I should think somewhere about three miles from it. 
Q. Were you acquainted with Abraham Brittin in his lifetime; and 

arc you acquainted with .r osiah F. :Mnir? 
..11. I was acquainted with Al>raham Brittin ; I knew Ir. 1.lnir 

when he was a boy, but have had no acquaintance with him lately. 
Q. Ilow near do yon live to Mr. 1.Iuir? 
.A. It is about six miles, I snppose; I don't know that it is so far 

quite. 
Q. Have yon been in the habit of raising horses and dealing in 

40 them? 
A. Yes, sir. 
Q. For how long 1 
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.A. l suppose for forty years . 
(J. JJ ow many ha Ye you O'enerally kept at a time? 
A. ·well, I ham kept two or three, ancl from that to twenty-four or 

five, I nppos ; mu1e , hore ' ancl colts. 
(j. JI aye yon been in the habit of keeping stock horses and breed-

ing mare ? 
.A. ·well, I ham kept tock htn"cs; bnt ha, · not done much in 

that bn inc~ ; I have kept bro d mare . 
Q. D y')n keep a , tock h rse now? 
A. Y cs, ir. 10 
(j. Did yon know a bay sta1lion which "Mr. hraham J3rittin had, 

and afterward , o1d to Ir. ~fuir h r' ! 
~1. ·well, I knew h had one, and I heard he old him to Ir. :Muir. 
Q. Where wa that stallion kept? 
A. He wa kept on :Mr. J{rittin ·s fa.rm: in th wamp, near (hcen 

Village, the amc farm I spoke of a while ago. 
Q. Did you CY r go there to sec him? if , o ·when! 
... l. I did, the nmmcr or spring that he wa three years old. 
Q. Diel yon , ee him there 
A . Yes, sir. 20 
(J. For what pmpo e did yon O'0 there! 
A. "\Y c11, I hen.rd he had a very nice colt, and I went to sec if I 

could O'Ct the scrYicc of him for omc of my mare ~. 
[Mr. cofieltl object to the witne ss stating what he heard .7 
Q. Did you examine him at that time? 
A. Yes, sir. 
Q. Did yon put yonr mares to him ! 
A. o, sir. 
Q. Why not? 
1. Well, they told me [r. Brittin would not let the colt go to no 30 

mare. 
[::\[r. 'cofield ohj ct to witn ~. ta.ting what he wa told. ] 
Q. Why not, nnd who told yon so? [ Objected to.7 
A. On account of his age; 110 di<l not con ider l1i111 olcl eno11~h; 

Mr. Oak , the man who li, ·cd on tl.c plaee, told me. 
Q. Who had charge of the h 1"' at that time? 
A . Leonard Oaks. 
(J. IT a<l yon seen this horse before that ti me ! 
.A. I might have seen him when he was a colt; l don't remember 

particnlarlv about that. 40 
Q. D id ;on know the horae b,v reputation before yon went to see 

him/ 
A. I knew r r. ]3rittin had a colt ont of m~, horse. 

12 
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Q. When <lid yon la~t co him? 
A . I think it was along the Jattcr part of nmmcr or fall; I saw 

him at Green Village. 
(J. IIo,Y long Lefore ho wa ol<l to [r. :Muir . 
..,1. i:· months, I shonld think; I don't know what time hu sold 

him to Mr. Inir; it was in the spring, I think, that I heard he had 
sold him to him. 

Q. How old was ho 1 
..,l. He ,rn. three pat when I saw him, and of course ho would 

10 have been four tho next spring. 
Q. Who had him at Groen Village/ 
A. Mr . Oaks' son wa on him when I saw him. 
(J. Did you sec him ride him? 
A. Yes, sir. 
Q. ,Vas he lame or di eased in any way at any time when you saw 

him? 
1. I did not see anything like lamones . or <li-ca. c. 
Q. Do you know of his ever being lame, or in any way di ea od, 

before Mr. Brittin sold him 
20 A. I do not. 

Q. Describe the horse, if . ·on plea c, as to color, appearance, style 
and action. 

A. He was a bright bay, hlack mane and tail; he wa a hor"C that 
made a very good appearance. 

(J. Anything cl e, , ir, as to hi tylo and mornmcnt or appearance? 
A. I did not see anything lacking about his moYement; ho appeared 

to be a rnry pretty mover-what I saw of him. 
Q. By "·hom was he ired? 
.A. By plen<li<l. 

30 (l Who owned Splendid, and who pnt tho mare to him/ 
A . I owned him, and I put tho horo to the mare. 
Q. , Vas plencli<l a blooded horse or not; if so, what Rtock "·as 

he of? 
A. Ile was a high-blooded horRc-from some of tho be. t tock in 

this country, I suppose. 
Q. 1Vhat was tho , tock, what was tho general name of it? 
A . Ilarpinu wa hi Riro; 110 was a :Mc~ cngor from Hamblcton ian; 

the dam and sire both were l\[cssengcr . 
Q. Who owned 'plcndid before yon did / 

40 A . Colonel Solomon Doyle. 
(J. What relation was he to yonr wife? 
A. JI o was her father. 
Q. Was she an on]y child? 
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... J. Yes, bir. 
(l Diel you get thi:i hon;c after Culonel l3uy le'::, <lea th awl if 1::u 

how1 
.. l. I <li<l get him after his <leath ; I tuok him at the apprai al. 
(l Did all the property ·ome to your wii'c ! 
.. 1. re' ir. 
Q. ·what ort of a horse was 'plcn<lid De cribe hi' appearance 

and points . 
.. l. Ile ·was a hor e Ycry compaet-about fifteen hand' an<l three 

inche high; he wa a heavy 111aue l10r e-about a.- well made a any 10 
hor ' e you could pick up, I nppo,,e; he "a· a very fo_,t hor e, and a 
very pleaban t horee to <lri rn. 

(.!, For ·what purpo e wa he kept by 'ulouel ]~o ·le! 
A. He wa kept as a stallion. 
(l Do you know what price he wa · held at ( 
. ...1. I gue · the Colonel never put any price un hilll, and <lid not 

want to sell him. 
(j. ·what wa · he e,·cr offore<l fur him ( 
~1. I 11nucr tood he wa · offerc<l seven hnndrc<l <lullar,, for him by a 

man from Penn yl vania; that wa when he wa in hi - t 'en ' . 20 
[Before the witness gave hi,, an wcr fr. coficl<l ouje<;tc<l to hi 

ta.tin~ auythi1w he had hearu, nnle:o.' he had heard the offer made.] 
Q. From whom did yon undcrtan<l that. [Objected to.J 
A. I thin]· from the 1olonel, and his bla ·k man abo. 
Q. What di<l yon, your elf, value him at! 
~1. I never put any valuation on him; I cakulate<l to keep him a 

long as he liYcu. 
(l What wa · he worth ! 
A. I eoul<l'nt tell; J Jiun't try to do m11c·h with him after I got 

him, a~ he wa · ol<l, except to 11:-c him fur m,v o,rn mare, and if any- 30 
body came there for hirn, they got the u1::c of him. 

(J. Y c,n say you undcrstoo<l oloncl Doyle wa offered cYeu hun-
dred dollar for him, <lid you think at the time, that was too mucl1, or 
too little for him! 

[Que tion objectc<l to by )fr. ~cofiel<l. j 
~1. I should not have thought it any too much. 
Q. ·what wa plendid's reputation as a tock hor::;c ! 
.. 1. Ile wa con idcre<l one of the be t foal getters, an<l the be t 

stock ever o-ot about here. 
Q. Have yon his pedigree ; and if so, will you pro<luce it~ 40 
.A. I believe yon have it; I handed it to you. 
Q. Is this it, now shown you? 
A. Yes sir. 
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I harn marked the handbill shown the witncs", exhibit 13. 1, (one,) 
on the part of the dcfondant, Brittin. 

(J. From whom did yon get this bill? 
~L From the state of Colonel Boyle, after he tlied; I got bill of 

different hor cs he hatl. 
Q. Were you his executor or administrator . 
., I. I was his admini trator. 
(j. Di<l you find this bill amono- his papers, an<l if u, where 1 

A. I think I found it at l1is hon , thono-h it may be a bill that he 
10 handed me at some other time. 

Q. What ·was Colonel Boyle's bu inc ' 1 
A. He was a farmer. 
Q. ·was he in the habit of raisin,~ stock! 
... 1. Y cs, sir. 
Q. By whom wa- Ilamblctonian got? 
~1. 13y old Mc eng r , I think ; that bill will tell better than I can 

recollect. 
(J. ·who ownc<l llarpi11t1t", the sire of Rplcndid i 
~1. Anthony Dc_y owned him at the time the mare was put. 

20 Q. ·where wa Harpin us kept! 
.A. At Lodi, Dergcn county. 
(j. -was he ever kept in :Morris county! 
... 1. No sir, not that I ever knew; I am sure he wa nut. 
Q. Did you know plcndid's dam? 
.A. Yes sir. 
Q. By whom was she got~ 
A. By Expedition. 
Q. Who was the sire of Expedition? 
A. Ile was sired by old imported Expedition, 1 think. 

30 Q, Who owned Expedition ? 
A. Col. Doyle. 
Q. Did you know the grand dam of t,;rilendid? 
A. No, sir. 
Q. Do you know by whom she was got 1 
A. By IIamblctonian, it ,rns said . 
(j. Did you know the mother of Mr. Drittin's tallion ! 
A. Yes sir. 
Q. ,Vas she a blooded mare or 11ot ! 
... 1. "\V ell, she was a very good blooded mare. 

4:0 (J. What wa her color? 
A. Jfay. 
(j. What was her pedigree? 
1. he was sired by the horse Edward Lintlsly owned, out of 

Harpin us. 

. ... 
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Q. What lf arpiuus? 
A. Dey's hor'e, of Bergen. 
(l Do yon know who lier grand ire wa 
A. J ler clam wa sired by LucJlow' hor·c, l•'ol"l'ester. 
<l What Ludlow ! 
~L Cornelius Ludlow, of Long Hill, Morri · county. 
(l l1y whom was Fol"l'ester sired ! 
~1. Dy Hazora, an imported Arabian; that, the name I alway 

heard it called. 
(j. What wa his reputation f 10 
~1. He wa aid to be the best Arabian that wa ' e\- r in tbi coun-

try. 
Q. Di<l you ever know a horse of thi county named Uarpinu , 

owned by 'William Edgar? 
A. Yes, ir. 
(J. '\Va that tlie same or a different hor.;:' from the one you have 

Leen Rpeaking of, as owned Ly Dey f 
JI. 1 [e was a different hor:;c an<l a different looking hor:::c. 
Q. "\Vlrnt wa ' tl1 r 1mtation ofllarpinns, owned hy Anthony J) y~ 
L II wa · <·onsidered one of th br t horses tl1ere wa ' in this state. 20 

(l Do blooded horses <ret their grnwth as early a other horse ' ! 
Jl. No, sir. 
Q. Do they commonly get their growth a early a four years old 
.. J. ~~o, ir. 
(J. At what age do they generally attain their full growth 
A. They don't get their growth and fill out Lefore they arc ix or 

seven year · old. 
Q. Do you know of other stallions being old in this county, be-

sides this one of Ir. Brittin f 
...:l. I clont know of many; I have prouably J1ear<l of several, lint I 30 

can't tell the prices; it j , a thing I nernr charged my mind with; 
they don't sell a great many blooded hor c about tbiti part of the 
conn try. 

(J. ·what would you think a fair market rnlue for fr. 13rittin';; 
hor' e ! 

A. I conlcln't tell; when I lieard what he old for I did not think 
nything extraordinary, if a man wanted a fancy horse. 

(d-Judgingfromothersalcof tallion in thispartofthecountry, w11 

the horse of Mr. J1rittiu's, in your opi11io11, cheaper or clearer at ti vc 
hundred dollars than they were t :l0 

[Que tion objected to Ly fr. Scofield, u cau e it don't appear that 
he has known of any sale of hi own personal knowledge.] 

...1. I should think he was cheaper than some that were sold. 
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Being cross-examined by Mr. Scofield, counsel for Mr. Muir : 
Q. What would yon value the Brittin colt at in ca h? 
A. I should'nt consider him a dear hor.;c at that money, if any one 

wanted h im for a stock horse . 
Q. At what money? 
.,.1. five hun<lred dollars . 
Q. What would you luwe been willing to gi\ c for him, in cash at 

the time you last saw liim? 
.A. I would not want a horse of that kin<l. 

10 (J. Won1J you have girnu one hundred and :fifty <loUar.; for him, in 
cash, at that time 1 

.,.1. Yes, sir. 
Q. How much more in cash~ 
.,1. I did not want him; I had more horses than I wautc<l to keep 

then . 
Q. Would you ltavc been willing to hav0, bought him, under tho 

circumstances, then, considering that yon di<l not want hin1, at over 
one hundred and fifty dollars i11 ca ' h 1 

~1. Well, whcu I don't want a thing I <lon't want it, an<l would 
20 not be willing to give nothin~ like what he "·a ' worth. 

(J. ·well, I a ·k yon again, considering that yon <lid not want him, 
"·ou1d you have girnn over one hnn<lrcd and fifty dollar ' for him in 
cash? [Objected to by fr. Mills .7 

.il . .hly answer would be, that the horse won1cl not ue worth one-
half or one quarter as much to me a to a man who wanted to keep 
a stnd hor e. 

Q. I shall be compelled to repeat the q ne ·tion. U ndcr the circum-
stance in which you were-considering that you di<l not want to keep 
a stnd horse-wonld yon have been willing to ~ive over one hundred 

30 and fifty dollar' for him in ca.;h ! [Objedcd to by Mr. )Jills. j 
1. ,V CJ1, I don't know; I cli<l not look at tltc horse with any idea 

of buying; I don't believe :Mr. Brittin woukl haxc taken anything 
l ike that money for him, or any one cl e for that matter. 

Q. Oonsiderin,,., anJ taking it from what you knew of the horse, 
and the fact that you did not want to bny, "·ould you have gi vcn more 
tlian one hnndrcu and fifty dollars in ca h for him i 

1. Tlrn.t's more than I can tell; it was a kin<l of tock I never 
wanted to be bothered with; it was worth three times as much to some 
men as to me; I nc,·er could make anything by it. 

40 Q. If you had taken that hore when :Mr. luir took him, do you be-
1ieYe you could have sold him in three months for one hundreu and 
fifty dollars 

A . Yes; I believe I could have sold him for a good deal more than 
tha t. 

11111 
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Q. How much more in casL, within three months? 
.. J. I could'nt tell; I don't suppo e I could lHwe sold him for as 

much as some others could ; fancy horses bring fancy prices, some-
times three times as much as they arc worth. 

Q. I honld like yon to tell how much yon think you could have 
sold him for in ca 11, within three months from the time \l'hen Mr. 
~Iuir took him! 

A. Well, I could'nt tell. 
(J. Do yon believe yon could have sold him for two hundred dol-

lars in ca h, in that time! 10 
A. That's a kind of gncs bnsines ; I can't tell what I could do in 

that time ; I am no great hand to ell fancy hor!se. or any others. 
Q. Did Mr. Abraham Brittin, in hi. lifetime, ever offer this colt to 

you for two hundred cl llars, or le" ! 
A. No eir. 
Q. You have sold a great many colts in yonr lifetime, liave you 

not '! 
A. Yes sir. 
Q. ·what's the highest price you ever got for a three year old past 

colt, or four year old. 20 
A. Two hundred do1lars, I think it was. 
Q. Which had you rather ha, ·e, the colt you sold for two hundred 

dollars, or this colt; both being at the same age ! 
A. 1Ir. J3rittin's was worth onjdcrable the most, I think. 
(j. Ho" · muc·h hoot would yon have been ,villing to give him. 
A. I don't know about that; it was a kind of horse I clid not want 

to buy or trade for. 
Q. Which eonld you have sold the quickc t, putting the same price 

on both? 
A. Well, I can't tell anything about that; you would have to find 30 

a customer, and may-b0 one man would like one the best, and ano-
ther would like the other the best. 

Q. Are stud horses rather a difricnlt article to sell in the market~ 
A. Yes sir; it is not every one that wants them. 
Q. You have been a kcd a description of this horse in ernry res-

pect except as to his size; \\'ill yon give us his size? 
A. When I saw him, I think he was somewhere in the neighbor-

hood of fifteen hands high; I didn't mea ure him. 
Q. Isn't that an under size for a stud horse~ 
A. Well, there is a good many blooded horses no higher than that; 40 

fifteen bands and an inch is the height of a good many of them; 
Morgan Tiger is fifteen and an inch; that was the size of Mariner. 

Adjourned till 2 o'clock, r. r. 
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Q. Is your estimate of tho value of this colt based on the idea that 

he was a sound colt i 
.A. Well, I supposed him to be a sonncl colt; I see nothing to the 

contrary. 
Q. Was it based on the idea also, that he was out of the mare and 

the horse that you have described? 
A. Yes, sir. 
Q. You have said that blooded horses do not arrive at maturity and 

size until six or seven years of age; if this horse did not grow any 
10 after you saw him, and is no larger now, what inference do you make 

from that? 
.A. vVell, I should think he had been injured some way, if he had 

not grown any. 
Q. Does it injure a colt to feed ]1im high with Indian corn, when 

he is two years old? 
A. Well, I suppose he might he fed to injure him. 
Q. Continued feeding on Indian corn, 11hen a colt is young, does it 

forward his growth? 
A. By feeding him with corn, or anything else, you can push him 

20 along- faster, of course, than if not fed. 
Q. Will they got their growth quicker by such feeding? 
A. They may and they may not; I can't tell about that. 
Q. Do you know that this colt was quite lame the snmmer that he 

was three years old ? 
A. I saw nothing of jt; the colt was fetched out of the stable and I 

examined him; but I saw nothing of it. 
Q. What time in tho summer was it that you saw him i 
A. The first time I saw him was in May or June, I think; I think 

likely in June. 
30 Q. Had yon ever seen him before that ? 

A. I don't know as I had, and I don't know but I had. 
Q. Did yon ever notice him before that? 
A. Not that I know of 
Q. Did yon over sec him, to notice him, after that, except the time 

when you saw him at Green Village? 
A. I don't recollect I did. 
Q. Did you hear Mr. Oakes say, or his son, at the time of the con-

versation you spoke of, that the horse had been fJnnclered, or had been 
lame, or anything to that effect? 

40 .A. No, sir. 
Q. Did yon ernr have any conversation with Mr. Abraham Brittin 

about the colt ? 
A. Well, I don't know as I did, and I don't know but I did; think 
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likely I did ; I ~aw him one day a I was going from the swamp up 
to Green Village. 

(2, Was there anything said by him a.t that time about altering the 
colt! 

A. o, sir. 
Q. ,Yas there anything said a.bout selling him? 
..11. I don't think there wa . 
Q. ,Yill high feeding, continued high feeding, when a hor e j, 

young, produce blindn f 

A. That' more than I can tell; I never knew it; I liaYe seen them 10 
in Ohio feeding out of a trough foll of corn and where the mare could 
go with the colt, and eat all they had a mind to. 

Q. Did you never kno ·w high feedino-, with Indian corn, to founder 
a ho1 e or to blind him? 

.il. I have known them to be injured by h igh feeding and hard 
driving. 

Q. Did yon nernr know them to he in.i ured by high feeding alone? 
A. I don't know a I ever did. 
Q. Did you never hear of a hor "e or colt being injured by high 

feeding alone ! 20 
A. I might; I don't know of any. 
Q. Do you believe they can be injured b~· high feeding? 
A. I think they mio-ht be. 
Q. How many colts had Ir. Brittin about the same age as this! 
.il. That' more than I can tell you. 
Q. Don't yon know ho,v many mares he had ,rith foal tbe same 

sprino-thi one wa foaled? 
A . I don't know of hi having any other? 
Q. How much was the price of putting the horse to mare to in ure 

a foal? 30 
A. Seven dollars; that's what r r. Brittin paid me. 
Q. Ilow do yon know that thi colt wa out of your hor e 
A. I don't know; only 1tfr. Brittin brnught the mare there. and she 

had a colt, and [r. Rrittin paid me for it. 
Q. What ,ms the size and age of the mare? 
.A. That I couldn't tell. 
Q. Can yon give an)' fnrther de~cription of her than yon have al-

ready given? 
.il . I don't recollect exactly what I did say about her. 
Q. Well, can you give any fnrther description of her tban that she 40 

was a bay mare? 
.il. :r o, sir ; no more than that she ,ms a nice bay mare; a very 

pretty mare. 
13 
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Q. How long had yon known her before that~ 
A. I can't tell how long; most likely I had known her when lie 

was a colt; but I can't tell how long that. was. 
Q. Are yon certain that yon knew at all before she was brought 

there 1 
A. Yes; I think I had seen her before. 
Q. How many times, according to the best of your recollection, had 

yon seen her before she was brought there? 
A. I couldn't tell anything about it; I think I saw her when she 

10 was a colt, and I can't tell how many times since. 
Q. Can you, then, if you saw her when she was a colt, tell within 

five years how old she was at that time? 
A. I don't think I could. 
Q. Uan you within ten? 
A. I can't tell anythinc, about it, so as to be accurate about it . 
Q. Who owned her when you first knew her? 
A. I think likely Luther Eddy diJ. 
Q. Can yon tell -what size she was? 
A. Ko, sir. 

20 Q. Then, I understand, all yon know about that being a colt from 
yonr horse is, that he brouc,ht a bay mare to your horse, and some 
three or four years afterward yon saw, on hi place, this colt, and 
from that, yon infer that this was the colt from that mare and yonr 
horse ; am I right? 

A. Well, Mr. Oakes told me it was a colt out of old Splendid. 
Q. I am not enquiring what :Mr. Oakes or anybody else told you, 

but what you know of your own knowledge; is thi all you know, of 
your own knowledge, about its being a colt from yonr horse? 

A. I know the mare was fetched there, and Mr. Brittin paid me 
30 for it. 

Q. Anything further. of your own knowledge? 
A . No, sir. 
Q. What do you know of the pedigree or blood of the mare which 

you supposed to be the mother of this colt, of yonr own knowledO"e? 
A . The Forrester mare was owned by Luke tnrc,is, I think, and 

then Luther Eddy bought her. 
Q. Do yon know that of your own knowledge, or have yon only 

heard so? 
A . Only heard so. 

40 Q. Now, all you have said about the pedigree of the mare, do you 
know anything but what you ham heard? 

A. No, sir; I know what people have told me. 
Q. W ou1d a blind horse be a good horse to keep as a stud? 
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A. The,·e have been a good many blind tuds that I have known of. 
(J. If' he was blind at times from four to even, would he be valu-

able to keep as a tud horse? 
~1. ot as valuable a though ho had his eye". 
(J. Suppo e this colt altered, what wonld be bi value? 

A. That, a I aiJ befare, i · a matter· of fancy. 
Q. Well, what would he ell for, if altered 1 
A. That's a thing I coulJn't tell. 
Q. If he had been altered at four yeara old, in the condition in 

which you supposed he mt,, und, how long would it have taken 10 
yon tJ sell him for a hnndred and fifty dolhtrs ca h ! 

A. I don't think it would take me long. 
Q. Well, a month 3 
A. It would take me till J could :find a pnrcha er, and I don't know. 

how long that would be-till I conld find some one that wanted him 
Q. Unle s you fouud some one that wanted him for their own n e, 

do you belie,·e you could have sold him in that time for that money . 
.11. I can't tell anything about it; it might not have taken two 

days, and might have taken a month; I don't think it would have 
taken long to sell him for that . 20 

Q. Could you have sold him for two hundred dollars in ca h in four 
months? 

A. I can't answer that ; it would have been no price for any one 
that wanted him. 

Q. Wanted him as a tud, do you mean ? 
A. A stud or ·a geldinrr. 
Q. Could you have sold him for three hundred dollars, in four 

months? 
A. Yon have to find a purchaser for anything, before you sell it. 
Q. How much would you have given for him? 30 
..d. I have answered that que tion once. 
Q. The horse which ol. Boyle owned in hi life-time, and which 

you took at the apprai ement, how much was he appraised at? 
A. Fifty dollars . 
Q. Who were the appraisers ! 
A. Daniel Runyon and Abraham Dunn . 
Q. Were theyirespectable men, and men of good judrrment a it re-

gards horses ? 
A. They were respectable men ; I don't know as to their being good 

judges of horses; they never dealt very much in hor es. 40 
Q. Were they not both owners of horses, keeping several? 
.A. I guess Daniel Runyon had one, and Abraham Dunn two, at 

that time . 
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Q. Is not Abraham Dunn a man in whose judgment the conunnnity 
would have confidence? 

A. Yes, sir. 
Q. Did they make oath to the appraisment ! 
A. I presnme they did. 
Q. Ilow long did yon keep this horse, after you took him, under the 

appraisment? 
A. Some two year ·. 
Q. ·who was there when you ·went to look at the colt on the place/ 

50 .A. I think Mr. Oakes was there and hi on. 
Q. Anybody else~ 
.A. I think not; I don't reeollect of any one else ! 
Q. Where was the colt, in the field, the yard, 01· the stable at that 

time? 
A. In the table. 
Q. You said Mr. Brittin bronght the mare there. Do yon mean he 

brought her there himself? 
.A. No, sir, he sent her ; one of the Oake ' lwys fetcl.JCd her n p. 

60 Q. Do you know a stud horse Mr. Conklin owned in the neighbor-
hood there? 

A. I did know him. 
Q. Do you know what he sold for! 
.A. o, sir. 
Q. Was he more or less valuable than this cult when he sold him ! 
A. I should think less valuable, for he broke down and got no colts 

and could not travel. 
Q. Had he been foundered ! 
A. It was said so. 
Q. Was he of the same stock of this ho1"e ! 

70 A. He was out of old plendid. 
Q. Ilow old was he when Conklin sold. him ? 
...:1. It is more than I can say; he wa in the neighborhood of ten 

years old; may have been more and may not have been so mnch ; I 
can't tell. 

Q. Are yon on qnite friendly terms with Alfred J3. Brittin ! 
A. Not particnlar as I know of; I have not een him but three or 

four times in four or five years; may-be I have oftener than that; there 
were several years when I did'nt see him at all. 

Q. Were yon on particularly friendly and intimate terms with his 
80 father, Abraham Brittin? 

A. Not any more than with any one else. 
The handbill referred to by the witness, and marked. Exhibit J3 1, 

was offered in evidence by counsel for Mr. Brittin, and objected to by 
Mr. Scofield. 
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Q. [By :Mr. ~(;otie1d.7 ])o you know, of your own knowledge, any-
thing of the pedigree of this h rsc ' plcndi<l 

~1. I know hi dam, an<l I know th ey said they took her to Dey\; 
horse, but I don't know whether it wa trne or not. 

Q. How ol<l wa tlii ' hor se "·hen he <lied! 
.A. He wa ' -onicwhcrc in the n cighl.JUrl10u<l of twenty years; I 

don't know but lie ,rn ·a.little more than that. 
(/ Do yon kuuw, of your own per:;onal knuwle<lgc, an<l without 

stating what you have heard other s say, anything n1ore of the pedigree 
of thi hur e than you lum.! already stated ! 10 

.A. I dun 't know that I do. 
Re -examined bv Mr. :'.\[iii' . 
(J. You have s;tid that the hor~e, ' plendi<l, <:au1e tu you from Col. 

Solomon Doyle' estate, a your wif'c't; prnpcrty; Ji<l you pay anything 
for him! 

~l. I don't know that I <lid ; I t ook tl1e property and paid the debt ' . 
Q. ,Va s Col. Boyle a man of prnpcrty ! 
~l. ·well, he l1acl (;on:;i<lcrnhle. 
(l '\Vas or wa - not thi - apprai ·cment a mere urnttcr of form! 
~1. I uppose it "·a:;; I so eon sidcre<l it at the time. 20 
(J. ,Vas the appraiscrncnt and the oath to it, if there was any oath, 

in writing? 
~1. Ye ", s ir, I pre ·ume it " ·a,;. 
[Conn cl for Mr. 13rittin here obje<.:tcd to all cvidcu ·e of the <:on tents 

of the apprai::;cmcnt, ina mueh a · it appeared to he in \1-riting, unle :, 
the appraiscmcnt itself i produee<l. ] 

Q. How o1d wa Splendid at the time yon got 11illl 
A. Ile was pretty <:lose to twenty year - old, an<l I don't know hut 

be was twenty. 
Q. You have lated, in yom <:ro~s-examination, that you onee sold 30 

a colt for 200, l1ow muelt did the <:olt scU for after that? 
A. I undcrtood that the man ,ms offered SDOO for the pair, an<l he 

would not take it, but a kcd '1,000, and a man eamc from Xew York 
to Monmouth to take them at ,;1,000, but the one whu owned them 
had turned them ont, and one of them ha<l run ancl got hurt, and he 
lost the sale of them. 

[Mr. ' eofic1<l, during thii:; an we1·, objected to all hear ay, and all 
that the w.itne had heard from other pe1--on .] 

Q. Do yon know what the colt did sell for ( 
A. No, I don't. 40 
Q. Do yon think he was worth more than two hundred dollar at 

the time );Ou so1cl him . 
.A. I thought he wa . 
Q. Yon remarked, when the master was reading to you your cross-
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examination, that you had seen this stallion of Mr. Brittin's twice be-
fore you saw him in the fall at Green Village, state when, if you 
please? 

A. I think likely it was in June I aw him first, ancl July I aw 
him the second time, before I saw him at Green Village in the fall. 

Q. Where was he at both those time ", Jnne and Jnly 
1. In the stable at Mr. Brittin s farm; they fetched hi1u ont once 

to show him to me, and perhaps at both time ; I think they were 
10 getting their hay when I saw him la t on the farm; that would be in 

August, or not far from it. 
Q. Who showed him to you ! 
A. fr. Oakes' son, the oldest one at home at that time; the father 

was there once, and perhaps both times. 
Q. Do you know what the son's ehri tian name wus? • 
A. I don't know as I do; I think it was the olde t one of his last 

wife's children. 
Q. Did yon get or hear the pedigree of the Forrester mare: from 

her owner? 
20 .A . o, I did not; all I know i , there were several of her co1ts in 

the neighborhood, and they were always called Forre ter colts when 
they were broke . 

Q. Was that her reputation in your neighborhood, that ho came 
from Forrester? 

.A. Yes, sir; I am not certain whether Luke 'turge , or George Baird 
owned her; there is not much trouble to tell a colt; they all 
look a good deal alike. 

Q. You say they told yon that the dam of plendid was taken to 
llarpinus and ,.,.ot with foal by him, did you hear that from Colonel 

30 Boyle? [Objected to by Mr. Scofi.eld.7 
A. Yes, sir. 
Q. A.t the time he owned Splendid? 
.A. Yes, ir. 
Q. Did he always own him, till his death~ 
.A. Yes, sir. 
Q. Did yon hear him state Splendid's pedigree, a you ha\'O stated 

it here? [Objected to by Mr. 'cofield.J 
.A. I have hearrl him toll the pedigree, and ha\'O xamined it after 

it was printed, at different times, and I could not tell anything par-
40 tieular about it, except what ho eaid, and what was on tho bill; 

I have no doubt that bill is correct. [The latter part of the answer 
objected to by Mr. Scofield.] 

Q. In your cross-examination, you have been a ked some questions 
about what was said by Abraham Brittin, in regard t<? this hor~~ on~ 
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day, as yon were going from the swamp to Green Village; state all 
that was said in that conver ation, by Mr. Brittin, about the horse, 
as nearly as you can? 

[Mr. Scofield objects to the questien, on the ground that the witne s 
stated nothing in answer to hi que tion.7 

.A. I can't recollect of anything being said about the hor e, but 
thi11k likely there was. 

'econd cro -examination by fr. cofield. 
(J. When you saw the colt at the farm, in June and July, how old 

was he; was he two or three years old? 10 
A. lle was three past, I suppo e. 
Q. Can yon be certain about that . 
A. I am pretty certain about it. 
Q. In an wering questions, as to the pedigree of these horses, yon 

have stated some thing' to be of yom own per onal knowledge, and 
others a what you had heard from others· ha,·e you stated above, all 
you know of yonr own per onal knowledge? 

A. I don't know but I have. 
Rccond re-examination by Mr. fill . 
Q. When •ou saw him at the farm, was it or not the next summer 20 

before he ,rn sold to :Muir? 
.A. It was the summer before I heard he wa sold to him. 
Q. Was this horse, 'plendid, kept by Col. Boyle a a breeding r 

stock horse? [Objected to a principal examination.] 
A. Ye, ~ir. 
Q. "\Va the pedigree that you have given the one he was reputed 

to hll.ve in that neiO'hborhoo<l? [Objected to by Mr. cofield.J 
A. Yes, sir ; I never knew or heard of any other. 
Q. liave you often heard it talked about in that neighborhood? 

[Objected to by :Mr. Scofield.] 30 
A. I don't know as I ever heard it talked abont much; I never 

heard it disputed. 
[Mr. Scofield objected to all this examination, becau e it honld 

have been given on the principal examination, or on the re-examina-
tion of the ,,itncss.J 

Cross-examination by Mr. 'co:field. 
Q. Who did you ever hear speak of the pedigree of the horse3 you 

have mentioned here, except Col. Boyle? 
A. I have heard others, but I can't name any of them as I know of; 

people often speak of the pedigree of a bore. 40 
. Q. Did yon e\·er hear anybody give the pedio-rec of plendid, as it 
1s on the paper, (Exhibit B. 1,) except Col. Boyle 1 

A.. I don't know that I ever did. 
Rl3-examination by Mr. Mills. 
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Q. Do yon mean as fnll_y as it is stated on that paper? 
A. I lon t think I crnr heard any one else give it a folly a it is 

stated on that paper. 
Cross-examined b_y Mr. Scofield. 
Q. Did yon ever hear any one bnt Col. Boyle give any part of the 

pedigree a stated on that paper? 
.A . I don't know a I did ; I have heard the ( 1oloncl talk abont the 

pedigree "·ith others; no one wonld know hi pedigree as well a the 
Colonel, a he raised the hor e and the mare~ 

,JOHN TtrNJ. 

Sworn and examined this 21st day of July, A . D . 1 G2, before me. 
Trmo. LITTLE, .Jlf C. 

Reub en W. Be ebee, of the city of cw York, in the State of N cw 
York, a witness prod need on the part of the defendant, Alfred B. Brit-
tin, being duly sworn, cleposeth and f<aith: 

Q. What is your age, what your bu inc , and where do yon re idc? 
A . I am fifty-six years old to-day; I buy and ell hores on com-

mission ; I re ide on the south-we , t corner of Twenty-fourth street 
and Third avenue, "cw York. 

20 Q. How long have yon been engaged in that business, and where 
do you carry it on? 

A. Five years la t spring; I carry it on at number seventy-nine 
East Twenty-fourth street; Langworthy & Abrams keep the table. 

Q. N car Bnll's Ilead hotel? 
A . Yes, ~ir; the fourth door we t from that hotel. 
Q. Haye yon been conversant with horses before yon went into this 

busincs t 
A. Yes, sir, since eighteen hundred and twenty-fl ve. 
Q. In what wa: ' , what business were you engaged in ( 

30 A . I haYe drove stage in former year~, kept . table, and been Agent 
for four lines of stages in Philadelphia. 

Q. Ilow many hor cs abont do yon bny and sell in the conrsc of a 
year? 

A . That would be lrnrcl to answer exactly; a hundred or two; one 
year I guess I sold as many as three hundred; that wa this last year. 
and included some government tock. 

Q. Did yon CY Cr go ·with Mr. Josiah F. Muir, the defendant here, 
to see a bay stallion in Bayard street, jn the city of N cw York; if 
so, state when, and the ·ircumstauces that led to your going there? 

40 A . I did go with this gentleman here (pointing to Mr. Muir), to the 
corner of Bayard and Elizabeth streets, in the city of New York, to see 
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a bay tallion · I think it wa · two ·cars ago la t spring, lmt am Hut 
positive whether it i- two or three year'; I saw l\fr. °:lfuir on .'n11d,ty 
in Twenty-fomth street, going through the taule · ; I ::;uppo;;etl he 
wanted to buy a hor::e; it was along about four or firn o'doek, I ::,honltl 
think; he eanw by the staule where I mt,-, and I a:oked him if he wa,; 
look in~ for a hor· e; wautetl to uuy; he a:sketl me if I knew of a tml 
horbe, I think a tl11· eyear old stud; 1 told him I knew where there\\' ·re 
two three year old·; one was a gn.y one uelonging to ~lr. l>nrkey, in 
Thirty-ninth trect, and the other ,rn::, a YCr_v :fine bay three year::, old, 
that I ha<1 nernr seen, and he ·aiJ '· that is the hor c I am looking 10 
after,'' and he said '' lie wa::i stolen front me un l<'riday night, taken 
out of hi table;'' I to1J. him I could :show him the l1ur,,e in l1alf an 
hour if he wonl<l go \\·ith me, a' I knew where the hor::,e wa,;; bt> we 
got into the cars, and. went down to ,Valker treet; I told l1i1u w • h:t<l 
better get out th re, and o-o around the uloek and get into the stable,; 
the bacl- way, for fear the thieve· or them that had the lwr::,C mi~ht 
be on the corner and discover 11 : we went round to tlw fitable and 
fuund tl1e hot"C, and he aid,'· that is rn_v l10r:;e," and wanted to know 
where the men were that brought him there; the man told him he di1l 
not know, they bad r,onc out riding; I told him the l>etter way wa ~O 
to get a. policeman and la.yfor them, and e,iteh them when they t:ame 
home; I got two deteetivc ofliccr:;, Jordon and ,Voolri<l~e; theycallle 
up there and tayed till the two men, Donelly and Freneh :rot there, 
and then, a;; they termed it, the.v uippe tl them anJ put them in tlie 
station-hon c; I "·cnt down to that ::,taule a11d aw the l10r;:;e twice 
after that. 

(J. Ilow did you know where the lwr:;e wa::i 
A. Thin French and Donelly came up to Dnll ' lieatl 011 :--atnrd,t_\· 

night, about eight o'clock; I wa acquainted with Fre11t:lt :;0111e year::. 
ago, when he was a boy, and he reeoguized me, but I <lid not him in the ;Ju 
tirst place, till he introduced himself; then he intro<! uecJ rne tu hi · 
friend "rnclc John," as he ealled him, I did not know his other 
name at that time, and say:i, ·•Uncle ,John has a rnry :fine thrne .re,ir::i old 
stud colt, that he wonld like to sell;" he aid I won1d like to have yon 
come down to-morrow morning and look at him, for you can uuy him 
at a o-reat bargain, for the old man i:i poor and want:;; money; I a::cked 
him where the horse wa ·, and he aid at Dntta' table, cornet· of Bay-
ard and Elizabeth street; I told him I thought I would be down in 
the mornino- and look at bin1 ; a I wa not very "·ell next morning, 
I did not go to see the horse; it wa in the evening of ~atnrday that 40 
French and Donelly came to Bulls' Ilead, and I saw them, and on the 
next day, in the afternoon ( 'unday,) that Mr. Muir came there. 

Q. Do you remember the month in the spring that this took place? 
14 
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A. I do not ; they had not taken down their stove yet ; there was 
fire in the Btove, and I was sitting by it when they came in. 

Q. Describe this horse, if you please? 
.A. He was a bay horse, what we call a mahogany bay, black 

mane and tail, legs black aborn the gamble, with a small star i11 his 
forehead, about as big as a ten cent piece or a little larger, and about 
fifteen lrnnds high. 

Q. How was he as to his form, his head and general appearane;e 1 
A. He had good length of neck; set np well on the withers; a 

10 small head and ear, what we ca11 a fine head; very heavy through 
the j0wl, and lie was a very smooth horse behind, with a great length 
uf hip; he denoted a well-bred horse, and one that onght to be a good 
trotter ; he was as near the fashion of Ethan Allen as I ever sc1,w; I 
told this gentleman he resembled him very much, and I shonld not 
wonder if lie was an Ethan Allen colt. 

Q. Did you see him after that time? 
~1. I went down there with JHr. Bibb, from Alabama, to look after 

him three or four days after that; I told him he was very lame from 
driving over the road, but in another year he would make a good stoe;k 

20 horse for him. 
[JHr. Scofield objects to any conversation between the witness and 

other persons in the absence of :Mr. :Muir.] 
Q. Did you examine the horse at that time? 
A. Yes, sir. 
Q. Did you see him again after that? 
A. No, I did not see him after I was there with .Mr. Bibb to see 

him. 
Q. Who told you how he became lame~ 
..A. I found that out by examining him ; all the soles of his feet 

30 were worn off, bringing him over the road. 
Q. Did Mr. :Muir tell you about bis being stolen from him? 
A. Yes, sir. 
Q. Had the horse any shoes on at that time? 
A. No, sir. 
Q. Was there any defect or unsoundness about the horse at that 

time, that yon saw, except this lameness~ 
A . No sir, nothing that you could discover . 
Q. Did you hear the testimony of the late witness, John Tunis? 
A. Part of it. 

40 Q. Did you hear it all read over by the master, after Mr. Tunis bad 
closed his testimony 1 

A. Yes, sir. 
Q. From what you saw of the horse, and from his pedigree, as stated 



107 

by the last witness, what do you think he would have been worth 
at the time yon saw him, if he had not been lamed in the manner yo11 
state? 

[Question objected to by Mr. Scofield, on the ground that the ,, it-
ness, Tunis, ha not given the pedigree of the colt, of his own know-
ledge.] 

[Question waived by counsel for Mr. Brittin, for the present.] 
Q. Did the horse have the appearance of beinO' a blooded horse i 
A. Yes sir; he had the appearance of being a well bred hor e. 
Q. Did he have the marks by which a thorough bred horse is gen- 10 

erally known 1 
A. o sir, I don't think he did of a thorough bre<l ; he had some 

of them and some he didn't have. 
Q. From your examination of the horse, state what in your opinion 

he would have been worth, if he had not been lamed, as yon stated? 
A. If I had owned him myself and wanted to sell him, I should 

hare got something for him; but to buy him, I don't know exactly; 
he ought to have been worth from four hundred to a thou and dol-
lars, depending on his pedigree; it was evident he was safe for a stock 
horse; there was no doubt abont that. 20 

Q. From your examination of him, would you have thought fi\·e 
hundred dollars a high price for him, if he had not been lamed ( 

[Objected to by :Mr. Scofield, as leading.] 
A. IIe was worth that for a saddle horse for some gentleman, whe-

ther he had been a gelding or a stallion, made no difference. 
Q. Do yon think he would have brought that? 
A. I don't think it would have been very hard work to have sold 

him for that price; I sold one, not so nice the other day, for four hun-
dred and fifty dollars, and a mare at that, and in these hard times. 

Q. Have you, or not, sold inferior horses to that one, for a higher 30 
price than five hundred dollars? 

[Objected to by Mr. Scofield, first as leading, and second as im-
proper in itself and irrelevant.] 

A. I have sold horses that did not look so well for higher prices, 
on account of their speed; if this horse bad the speed of one I sold 
the other day, and a good pedigree, he would have been worth two 
thousand dollars; but he was an untried hor e; yon couldn't tell 
about his speed. 

Q. Was he, or not, so lame you could not try him at that time? 
.LI.. He was so lame you couldn't get him out of the stable; the last 40 

time I saw him he was not near so lame, but was not fit to try him in 
the street. 

Q. Was he, or not, a very handsome horse? 
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.A. I thought he wa about the finest three year old I ever saw. 
Q. With snch a pedigree a. ·wa o-iven him. by Mr. Tunis, in his 

direct examination, what do yon think that hore wonlcl have brought 
a a . tock horse ! 

[Objected to by :Mr. Scofield, on tlie ground that :Mr. Tunis lia s 
gi \·en no pedigree, except of his father and rnother.J 

Jl. He ought to ]in.ye brought fi\ ·e or ~ix hundred dollars; if I had 
Pw11e<l l1im, I honld have a keel eight or nine hundred and o-ot what 
I could ; we ask a pretty good price omctimc', and take lcs ; it i~ 

10 difficult to put a price on him. 
Q. Did you know old IIambletonian by reputation! 
_1. Yes, !-ir. 
Q. How is his tock reputed among horsemen! 
[Objected to h,v Mr. cofield.J 
A. Ile stands next to number one. 
(J. ·w('re yon in X cw J er ey, attending the trial of either French 

or Donell,Y, for ..,tealing this hort'c ! and if so, where wa the court 
held? 

~l. I wa at the trial of both FrenC'h and Donell,v, at Elizabeth 
20 City; thc_v were tried together. 

(,J. ,Vere yon there as a witness! 
_ l, Ye;;, sir. 
(). ,Va;; )fr. "\[ nir, the defendant, there as a witness! 
_l, He was. 
Q. Did he girn e,·idence there, as a witnes on that trial? 
_l, Yes,sir. 
(J. ,Vhat di<l he nlne the hor c at in his testimony! 
-L I think he ,;aid he gave six hundred dollar for him; that was 

,n , impression till I heard the tc,::timony to-d,i~·, that he ~ave :five 
:30 lmndrcd dollar.--. 

Q. Did you hear him pnt any yalnation on the hor~e while he was 
in Xew Yol'k ! 

J t. I don't know that I could tell; he e:;aid he was a very Yalnable 
lior~e, hnt whether he put an:v Yalnc on hini or not I ean't sa~·-

Being cross-examined: 
(l ,Vhich one of the two men who stole the horse was it that you 

had been acquainted ,-..-ith so long! 
A. I believe there was bnt one man who stole him, and him I didn't 

know; the man wl10 wa in compan)•with him I had been acquainted 
with from a boy. 

(J. How freqnentl,v ha.Ye yon been in the habit of seeing him since 
40 he was a boy t 

... 1. I was in the habit of seeing him at least three or four times a 
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day for scrnral years, when he boarded with me and worked for his 
brother clown town. 

Q. IIow long ago wa it that he ceased to board with you, about 
what year? 

1. Hi brother died with the cholera in 1 49, and after that I lost 
track of this yonng man, and had never ecn him from that time till I 
saw him with the man who had this horc. 

Q. How much did :Mr. :Muir t 11 you he gave for the hor~c when he 
bought him? 

A. I was under the imprc~ ion it wa six hundred dollar , but I 10 
may have been mi taken about it; it wa something I did not impre 
upon my mind; it may have been five hundred. 

Q. Did he or not tell yon that he botwht the hor e for the purpo c 
of givino- a bonus in borrowino- money on a mortgage, or anythino- to 
that effect ? 

.A.. I think I told him I thought he had paid pretty well for the 
horse wh n he poke of what he paid for him, and he said he bought 
him of a man he had borro,vcd some money of, or was about borrow-
ing some money of, and per hap he had paid more than he wa worth · 
I can't word it a he aid it, bnt that wa the effect of it. 20 

Q. Well, wa or was not the effect or sub ta.nee of what he told you, 
that he had given more for the hor c than lie ·wa worth, for the sake 
of getting the money ! 

~1. I coulcln 't an wcr it any better than I an wered it above there; 
I could draw no other inference from it. 

Q. Did he u, c the word bonu in that conversation in reference to 
the loan? 

.A.. Well, I don't think he did, though he might. 
Q. Did he offer to ell you the horse? 
A. He said he wanted to sell him; did not offer to sell him to me 30 

in particular; he asked me what I thought he wa worth, and I told 
him I did not want to bny him. 

Q. Did yon tell Lim what yon thought the value of the hor e wa , 
or what he would bring ! 

.A. "\Vell, he was jn a pretty bad state; I did not think he would 
fetch over a couple of hundred dollars. 

Q. Would you have g;iYen hi rn two hundred dollars for the hor e as 
he was at that time 1 

.A. "Well, I think I would have rriven him that for him a he was, 
and have taken the c:lia11ces, if I had any place to keep him, but I had 40 
no place without paying sixty-five cents a day for keeping, and a lame 
horse soon gets very dear at that rate. 

Q. -Well, now, taking him lame as he was, would you have given 
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him two hundred dollars for him, havino- no place, as you say, to keep 
him i 

.A. No sir, I would not have bought him at all, unless I had a place 
to keep him. 

Q. How was this lameness occasioned I Was there any lamencs 
which yon observed other than that caused by driving him to N cw 
York barefo'.)tcd ? 

~1. othino- perceptible; no blemishes. 
(J. Ilow long before he got over that lameness? 

10 A. I can't say a word about it; I don't know anything about it; I 
went there about a week after with 1:r. Bibb, for the purpo e of show-
ino-him the hor e and selling him to him; I thouO'ht if he had got so 
this man could travel him, I might see fr. Muir and sell him and 
make a dollar; that was my object in goino- there. 

Q. Ilow loner, judging from the appearance of his feet, would it 
take for him to recover and get over his lamene s ( 

A. I will answer the best way I can ; if he had not got any o-ravel 
worked in his feet, he might get over it in five or i.· weeks; if he had , 
it would take longer, and mi()'ht spoil him forever; it was a risky 

20 thing to take hold of any way. 
Q. Knowing what you did of the horse then and from what Mr. 

Muir said of him, supposing he bad had no lamcne s from driving, 
what would you have been willing to girn for the horse at that time , 
not knowing his speed or his pedigree, any more than what you then 
knew? 

.A. I would have been willing to pay pretty well for him, if I bad 
had a cu tomer; but if I had had no cu tomer I would have bought 
him as cheap as I could. 

Q. To what extent would you have gone without a customer; you 
30 would have given fifty dollars for him, wouldn't yon, and how much 

more? 
.... 1. If the horse had been sound, and I had seen him let out and 

drove, then I could have told you now what I would have given for 
him, but, nnder the circumstances, I cannot an wer the que tion any 
further; we never buy a pig in a poke there; he "·as a horse that 
would stand very well to manufacture a pedigree; he ·would stand 
Ethan Allen or IIambletonian; it is the pedigree that ell them. 

Q. WeU then, your first estimate of the value of this horse w11s 
founded on the idea that lie was sound, other than the temporary 

40 lameness occasioned by the driving, and that he was a fa t horRe, was 
it? 

.A. It was foun<led on the pedigree we had stated here to-day by 
Mr. Tunis. 
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(j. Suppo~c a horse, having that pedigree, should be an indifferent 
riding horse, un ound, foundered by o-rain, blind occa ionally, wou1<l 
that reduce him, in your e~timation, any! 

~1. I should call him a ti vc dollar hors . 
(J. Then it the pcdi:~ree of the Lor c, in yo1ir e timatiou, that ells 

hi 111, provided he i::; sunn<l and ha 110 very bad qualitie ' otherwi se! 
~l. Yes, ir; that' - what ell ' a horse for a big price. 
(j. ·w1iat <li1forcnce w0ul<l it make, in the ndnc of that hor ·c, be-

tween luwing a good p <ligree as r pre ented here, and having nu 
pedigree, hcyun<l that of cu111lllon, ordinary stuck i 10 

~J. A ·ornmun hu1--e, of l1i' appearance, 3. man coulu i:;cll, perhap ' 
fur from two to three lrnn<lrcd dollar, for a fa.ncy Raddle ]wr,,e i bnt, 
if he ha<l the pedigree of Patchen, Jiambletonian, J:,. cw J cr,,cy, 
Toronto hicf: or ~ome of those horse , perhap he might feteh two 
thou and dollar; that' ' going to the two extreme . 

Q. To crct from t\\·o to three hundred dollars for him, a' a common 
hor c, or a good riding hor'e, must he ha, ·e other qnalitic , a som 
peed, or i -n't that required? 

.A. Speed is notrequircd for a addle horse at all, they want style and 
action; the more tyle they have, the better price yon can get for 20 
them. 

Q. Docs it require o-ait or training to get that price for a hol'be of 
e;ommon stock c 

.A. Yes, sir; they put them in the ridino- school, and try them, and 
then if they arc right, they buy them and put them there for training; 
there's not a dozen horses that come from the country tu Bull's Head 
in a year that are addle horses when they come there; they all ham 
to be broke; they omctime break them to a gallop, and ometime a 
trot, and sometimes a single foot ; that is a gait between a trot and a 
walk. 30 

Q. Is there any portion, that arc sent there, which, under the cir-
cumstances you have mentioned, do not answer the purpo -e; if so, 
what proportion C 

~1. I don't know as I can auswer that question, for I <loo 't know all 
the horses that are cot there; but I know that they frequently do 
not answer, and are sent back; at the stable where I am, we have ent 
not over fonr this summer, and they have all stayed. 

Q. If they are sent back, they are not worth as much arc they, a , 
if they succeed ? 

~1. Not to that cu tomer ; bnt there may be another customer, ,rho 4:0 
will pay more for them; almo t every one differs as to the gait of ::. 
horse; what will suit one will not suit another. 

Q. Do you mean to say they will be worth as much, without any 
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gait for riding as they would with it; a bor:;e of that size and de -
cription as the horse in question~ 

.A. I mean to ay, there is a cu tomer for every horse ; it make:; no 
o<l<ls what bis gait is; some men will not give one hundred do1lar fur 
a horse, and another will come right along and give two for him. 

Q. If this hor e had no pedigree, what i:; the hio-hc t pri •c you 
uppo e you conld o-ct for him, in cw York? 

.A. I snppo c I might get two hnndrcd dollars foi· him · or I might 
get three hundred, or five, 01· perhaps six hnndr <l, or a thou an<l, if I 

10 made a pedigree for him, for he wa a hor-e that would stand a 
pedigree. 

Q. nppo e you dealt fairly with a man and said yon knew nothin~ 
Hbout his pedigree, what would he bring? 

A. I could tell you better after I tried it; I can't answer that <1 uc -
tion. 

Q. 'uppo c the hor e to be as sound now a he wa thcu, without 
that lamencs yon have spoken of, and so much older, what 
would yon be willing to give for him~ 

A. I conld tell l,cttei· when I cc the ho1"e and try him. 
20 Q. ·without seeing him or trying him, but having him in every re-

spect the same, except that temporary la?:nene- , would you give a 
hnndred and fifty dollar for him? 

A. I wonld not buy him at all, sir. 
Q. You would:nt give ten dollars for him, would yon i 
.A. I said I wonld'nt buy him at all, and I believe that answers the 

question; oh, I did not understand the previous qncstion; I wonl<l 
ay as I said before, if I had a place to keep him I would gi vc so much 

more for him, hnt I would not bny him without havino- a place to keep 
him . 

30 Q. Don't you keep other horses? 
A. Yes, sir; when I buy a horse I put him at livery; I don't bny 

them unless they are sound, and I can buy them e;hcap, and they arc 
pretty sure of a reaJy sale ; there is a difference between sixty-fi vc 
cents a day, which they charge, ancl twenty cents, which it costs, 
when yon keep them yourself. 

Q. In the c ti mates which you have made of the value of this hor c, 
are they ba ed on the selling priecs of dealer in the city, or the price' 
they are purchased at as they come from the country? 

A. That would be harJ to answer, becan e such variuus prices arc 
40 paid for horses from the country, from sixty-ii ve dollars to twcl ve and 

fourteen hundred dollars, according to their value. 
Q. The selling of horses in the city is a goocl deal a matter of luc~ 

and skill, isn't it? 
A. Yes, sir. 
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Q. It's a good market for good horses with good blood, is it not 1 
.11. Yes; it is the best market in the world I snppo e, for good 

horses; it has been until the la . t year . 
Q. "\Vhat wonlJ be the difference between a man from the country, 

a farmer, going to the city to ell a horse, and a man sel\i_ng him who 
i acquainted ,vith the business there? How much more would a city 
dealer get for him ! 

A . Pretty hard to an wer; if a man should come there with a couple 
of pairs of horses be wonld not carry much away with him; they 
wonld cat them elves up by the time he sold them, if be stayed a few 10 
weeks. 

Q. If a man had a sin<Yle horse to sell from the country, a farmer, 
how much would it be his intere t to girn a regular dealer to sell him 
for him rather than go there himself? 

A. Give him half what he could get for the hor ..,e, and let him ~ell 
him quick. 

(2, Do you recollect whether Mr. :Muir request2d you to sell the 
horse for him for two hundred and fifty dollars. L Objected to by Mr. 
Mills.] 

A. I don't know that I could answer that correctly; I think he told 20 
me he would take three hundred for him, but I am not positive. 

Q. Dy you recollect the landlord's name at the hon e where the 
colt was when you went to see him? 

A. I don't know whether it was Morse or Husted ; Husted keeps 
the house now; :Morse did keep it; I don't know which kept it then. 

Q. Do yon recollect of telling Husted or :Morse then, or about that 
time, that two hundred or two hundred and fifty dollars was the high-
est price such a hor e would brin~ in the proper sea on for selling 
such a horse, or anything to that effect? 

A. I might ha Ye told them so, and I might not; I may have to1d 30 
them le s or more; I don't generally put the highe t valne on a horse, 
if I want to buy him; I may have told him he was not worth a hun-
dred dollars ; I don't know what I did say to them. 

Q. Do you recollect what price you put on him, on your oath be-
fore the court at Elizabeth, when that trial ·was~ 

A . I don't recollect I put any price on him ; don't think I eaid any-
thing about the price of him; I didn't know as much about the value 
of him then as I do now, since I have heard his pedigree; only :Mr. 
Muil' told rne he was a very Yalnable horse, and he paid a <YOOd deal of 
money for him. 4-0 

Q. Don't you recollect that, on that occasion, yon swore that the 
value of the horse was about two hundred dollars ? 

A. I do not. 
15 
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(J. Do yon rec llcct ·what were the names f the lawyers who de-
fended the-c men who were trie<l ( 

~1. ~To 1<ir, I only knew one, that wa,; John Jo. eph ('hetwo cl, who 
was pro cntini:{ attorney. 

Q. Do yon r collect of stating to tlic lawyer~, who were employed 
b.v the def nclants, before the trial was thron~h, out of court, that the 
Yalue of the hor,-e was about two lmmlred dollar , or anythin~ to that 
effect? 

.A. I don't thin) Thad any conve1·1::-ation with th m at all; r nC'vcr 
10 aw the men hefore. 

Q. Do yon r collect tbat :Mr. Muir, in his evidence, told the conrt 
and jury that the horse wa worth nbout two hundr •<l and, ixty dol-
lars, or anything to that effe ·t? 

.A. I do not; I can't say I heard his te timony at all; If J did, J 
don't remember anything about it; I ma.y have heen in, an<l ma~· not, 
when he wa o-iving his t ' timony. 

Q. Ilacl 1 Ir. Muir old the hor,e, when that trial ·ame on ( 
A. 1.Tot that I know of; I don't know anything ahont the hor,.;c 

after they took him away from cw York. 
20 Q. How long wa it after you £r"'t him, that he wa taken awa · ! 

, l. I don't know; the h -t I knew of hi111 "·as wl1cn I went "·ith 
\fr. 13i1Jb to sec him, a· I tated. 

(l Yon came hl•re as a witnc,.; from ... T cw York, Yolnntarily, with-
ont any subpcl·na heing . erred on yon, <lid yon not ! 

A . ..X o ir, I think not; I receh·cd a paper which I ,11pp0Re<l "·aR n 
ubpO!na. 

Q. ,Vh n, and where, wa that paper CJTcd on you? 
..,1. At my hotel in~· cw York; I think it wa' erved the fore part 

or middle of la t week. 
30 Q. Did yon uppo c that upbu•na would ·ompel you to come from 

the city of Tew York into the tate of Tew Jersey, to testif)' ( 
~1. I don't know" hy it should'nt, I don't know anything about 

law; if I wa snbpo•naed I upposc<l l wa obliged to come; T went 
twice to Elizabethtown and that was out of the state. 

(l Don't yon know that proce;:s, i. ;;ncd ont of a court in J., cw Jl'r-
f:C)' don't bin<l a man to come out of 1Tew York; ont of his own state'. 

A. I don't know anything about it; I hiirn never been ned nor 
sued any one; I have made up rn,v mind nev r to disohcy a . u bpH•nn. 
again, for I did it on ·e to how a pair of horse, all(l 1rns ,ent to the 

-!O tombs and kept there over night hy ju,;ticc Conolly; I sent for lll,Y 
friend judge Talmage, to get me out and he aid he could'nt do it that 
night, and I mu t make my elf a comfortable a I could till morn in/!. 

Q. IIow much has :Mr. lMttin pai<l for yo11 coming out here? 
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.1. [ think he gave me foe <lvllar.,; for Ill.} trouble, ue:,i<lc my ex-
pcH:;c,-. 

(.). 11 w nrnch more hi he tv give you? 
. 1. Nothing. 
(!- fa there no undcrolanding h i to give yon any rnvrc ! 
~1. ro, 1:,ir; I ha<l my pocket pitke<l of the money 011 m_v way here, 

or lost tltc money. 
(/ Is there any undcrtitanding lie i · to make up vom· Iv,,· '. 
. I. Xo, ir; I told him I would have to borrvw money vf him to go 

La<;k. 10 
(l Is there any un<lerotandin.r he i:; to ~ive yon mvney tu go back 

with! 
~J. I 1uet him on the platform, an<l he sai<l you ham ~other•, have 

yon ,an<l I said ye , but ca.me pretty near not coming, for s me one ha<l 
hclpe<l himself to my money, and I had to b 1-row m n ·y at the ferry 
to tome on ,rith, and I would 1mrn to luok to him for mcncy to get 
!tome with, and he said he would cc I had money to go back with. 

Q. Did he give ·ou thi ubp<t•na with the :lfre dollar, or <li<l some 
one else gi rn it to you ! 

"1. Uc gave me the nbp,i•na. with even dollars, fivefvr 111y trouble 20 
and two <lollar for my exp we ·. 

Q. ] f ow many time ' did he call to sec yon to talk about this mat-
tr,r before you came out H. a witu :; ! 

~L Ile was there once before. 
(J. Did he tell you anytltin" about the ca~c '. 
. l. X o, ir, not in particular; he a.;kcd me if my name wa-- I kcl>e. 

and I told liim it wa ; he a:,kcd me if I knew a eertain liun,e, and I 
told him l did, an<l he aid lte <lid 11ot know lint he wu111d ,rnnt to u,,e 
me a a witnes:; in thi ' ·a~e; I wa ' busy hitching up a tearn, and I 
saiu Ycry well; I had no ti,ue to talk with him at tl,e time. :30 

Re-examined hy [r. :Milli>. 
(/ At the time this money wa handed to yon in • • cw York, wa:; 

there any agreement between you and :Mr. Brittin , ex pre,,· or impliecl, 
that yon were to have auy more mon y? 

....1. -r othing of the kind, in 110 shape or manner. 
Q. Did you a. k for any more, oi· expect to get any more~ 
A. r o, sir. 
Q. tate, if you please, the eondition of the frogs and hoofs of that 

horse's feet when you fir t saw them. [Objected tu a" principal ex-
amination.] 40 

.J. I don't know as I can tate any more than I haYe; the frog 
can't be inj nred except by striking it or brui ing it with a tone on the 
side; the soles of the hoof were worn off so thin yon could dent it 
with your thumb; the blood had come through in some places. 



116 

Cross-examined. 
Q. Ilow long before the hor e could be shod c 

A. They conld have tacked shoes or tips on liim theu; tl1at would 
not interfere with the sole. 

Q. Ilow long before he could travel well with a shoe put on in 
that way? 

A. It would be some time ; the shoes wonld merely be put on to 
protect the sole of the foot while it grew out; on the tones he wonl<l 
be as bad off as ,vithout shoes; could not travel well till his feet got 

10 well, and I can't form any opinion how long that would be ; it woulrl 
depend on what kind of treatment he had. 

20 

R W. BEEBE. 

Sworn and examined this 21st day of July, A. D. 1 62: before me. 

TnEo. LrITLE, ]I. 0. 

Between 
ewark Savings Institution, complainants, 1 

V. 011, Bill to jol'e-
1 close, &c. 

Josiah l!,. :Muir and others, defendant s, j 

July 23d, 1 62, Alfred B. Brittin and Josiah F. Muir, defendants 
in the above stated case, appeared before me, and con ented to pro-
ceed with the examination of witnesses, which ha<l been begun before 
Theodore Little, Esq., Master, &c. 

V. DALRD!l'LE, jJf. 0. 

Leonard Oaks, of the city of r ewark, in the county of Es ex, a 
witness produced and sworn and examined on the part of said defen-
dant, Alfred B. Brittin, dcpo eth and saith: 

Q What is your age, and where do yon reside? 
A. :My age is seventy-two the fifth day of next Augu~t coming; I 

30 reside in the city of:Xewark, Essex county. 
Q. How long have yon lived in Xcwark ! 
A. Two years this last April. 
Q. ·where did you live before you went to Xcwark ! 

A. I lived in Morris township. on Abraham 13rittin's farm, and 
moved from there to Newark; I lived on that farm twenty years. 
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(l llow large was it '. 
~1. Three hundred ancl forty-three acres. 
(l Ditl you have c:hargc of the farm while you li,·ed there'. 
_1. Yc:b, the whole char"e of the form; :Mr. Abraham ]3rittin was 

the owner of it'. 
(l ·what kind of ,t farm wa · it, a gra;;s or grain farm? 
_1. Doth; oat,;, ·om ancl bu<:1-:wheat were raised upon it. 
(l ·what wa· your pl'ineipal bn ·ine, · ( 
_1, It \\"a· to tal,e t:are of his ho1"CS and cattle, that I rai,,e<l there. 
(J. "\Va· or not, 1nncl1 cattle and stoc:k raise<l there! 10 
A. YeB, ::,ir. 
Q. "\Va· or nut, tlie rni,,ing of ::,tock and c:attlc the prine;ipal 11 c to 

which the farm wa · put! [Objected to a ' leading.] 
_,J. Y CB, bil'. 
(l .A.Lout how mu ·h btoek was generally sold a year off the farm! 
_ L :-;ume years a ~reat deal more than other.,. 
(.J. llow muc:h did yon c, er sell in the course of a year, oft' thcfann ! 
_1, There has ucen fourteen lrnn<lrcd dollars worth o1d off the farm 

in a year. 
(j. Ilow many hori:;cs ,wd eolts did you llbually sell oJ:f the farm in 20 

a year! 
~1. That\; more than I c:an tell. 
(l Auout how many was the average'. 
_1. l<'rom t\\"o to three; ther' lrnrn uccn times when he lrn::l sold 

from four to fi vc; and l don't know uut more; foll a much as that 
1:,omctimc;;. 

(J. "\\' a, the stalliou that :Mr . . Abraham Brittin olJ to Josiah F. 
~foir in the ,\"inter of 1 .,D, foaled on tl1e farm! 

~1. Y cs, sir, when I was there. 
<l "\Vho wa the :,tallion sired uy ! 30 
_ t. By :i horbe th,1t was calleJ the plenui<l lwroc, OlJ 'plen<li<l, 

a,, we e;alleJ him-tl1e hori:;c that ol. 'o lomon Bu_ylc uwncd. 
(l ,rhere was ~plcn<lid kept at the time he wa put to the rnarc? 
"l. ~\t John Tnllii:;'; Cul. J}oyle was then <lead, I think. 
(l ·w11erc wao the l1or e, 'p lendid, put to the mare; at what place! 
- L. A.t .T olrn Tnni \; place; my son, Henry, took the mare o,·cr to 

John Tunb's for that purpose. 
(J. ·was the dam of the stallion that Ir. )Inir got of Ir. Brittin 

owned hy :Mr. Drittin ! 
_1_ Yes, sir; he ha<l owned her from the time she wa six months JO 

olJ; he got her of Luther Eddy. 
(l "\Vhat kind of a mare was J1e ! 
~J. t:;he was a bay mare ; a rnry nice one; a bright bay. 

-



Q. Did you know ~plendid / 
... 1. Y cs, sir. 
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(J. Ilow did thi , lwr e which ..:Iuir botwht compare with 8plen<li<l, 
a to beanty, pirit and goo<l points generally! 

... L lie wa a hand omer horse, a good deal; a rather brighter bay. 
Q. Did he re emble Lim, or not? 
J t. Ho did, ome; in ~orne respect ·. 
0. ·what wa the color, form and geueral appearance of thi stal-

lion which :Muir bought! 
10 ... 1. He wa a brio-ht bay, well-carried hor e, u1 --h adcJ. 

Q. ·what kind of form of body and legs had he / 
~1. Ile was a round-bodied horse; good legs -good, onnd, trai,-,ht 

leo-s. 
Q. How were his head and eye, as to appearance? 
A. Nice head and eye. 
(j. How a to movement and speed? 
A. Ile wa · a ~<1nare-moving horse; he moved square off; he was a. 

blllart horse; goo<l goer. 
(J. Ilow wa he a to pirit and beauty! 

20 .A. He wa a good, pirited hor e; a to beauty, very good. 
Q. "\Va h , or not, a handtiome horse! 
~1. I called him o · all other people who cam round there aid he 

wa a hand ome hor e. [La t clan e of thi an wer objected to by 
conn cl of Ir. Iuir. 7 

Q. "\Vas he a bloo<leJ hor e ! 
... 1. I was told so by them wln undertook to know. 
Q. Who took care of him ! 
A. I took care of hirn. 
Q. "\Vas he, or not, kept on that farm until he was old to Iuir ! 

30 ... 1. Yes, sir; he was kept on the farm until he wa old to Muir. 
Q. Who fed him? 
A. I fed him, my elf. 
Q. Who rode him? 
A. Iy son, Ilenry Oake . 
Q. "\Vhere was he kept, with respect to the other horbeo; where wa 

his stable ? 
A. After he became two years old there was a table pnt at the 

other end of the barn for him. 
Q. How far wa that from where the other hor c were kept/ 

-10 A. Some thirty f et, as near as I could tell. 
Q. Before that table was built for him, where wa he kept i 

.A. Ile was kept in the same stable with the others ; it ,ms all one 
stable, except there was a partition put through tµe taqle ;o ~eep hi1n 
away from the other horses. , · 
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Q. ])id that make a separate room for him-separate from the 
other ho1--es c 

.11. Ye, ir. 
(/ At what time in the <la)· were you in the habit of feeding him?. 
..,I, ·w c were in the habit of ~'eding him in th morning as oon a 

it wa light nough to cc to~ eel him, and in the evening. 
Q. ,Yhat sort of fo d did yon give him? 
..1J. Oat , ornc of th time, and omc of the time cnt cd; I gave 

him hay, too. 
(J. State how much feed yon were in the habit of givino- him? JI) 
A. ,\ rhcn he wa fir t put in the tab! , the first winter, I fed him 

about a qnart of oats a day· an<l a he growed older, the next winter 
I fed him a little more; and so I kept on gi\' ing him more e\' ery year, 
as he growecl older. 

(/ How much did you feed him the third winter! 
A. It would not average six quarts a day the third winter. 
(J. II ow much the fourth? 
A. I wa just thinking whether I fed him the fomth winter at all; 

I guess he was not four years old when he wa old. 
(J. ,Vhat time of the year was it when he was sold to fuir? 20 
1. I can't tell you whether it was February or .March; I kept no 

account of it, and can't tell yon. 
Q. How much were yon in the habit of feeding him that winter! 
A. I fed him no more than I did the third winter. 
(J. Did you ever feed him Indian corn? 
.A. I ha Ye fed him corn in the ear in the winter· sometime" throwed 

it in to him. 
(J. How much of Indian corn did y u ever feed him at a time! 
A. I don"t know; perhaps seven or eight car at a time ,d1cn I did 

throw it in to him. 30 
(j. Ever more than that at a ti me ! 
~I. Idon'tthinkldid. 
(/ Did you ever allow a11y one else to feed him but yourself? 
.A. I allowed nobody to feed him bnt myself; if I did, there was a 

mcasme in the hon e, up tair, so that I could ec what amount there 
was before it was taken ont by the boy to the horse. 

(J. ·where was the feed kept, "·hat place ? 
~L It wa kept np in the kitchen garret, in the bin . 
Q. Did yon or not pay particular attention to feeding the horse? 

[Objected to a lcadin~.J 40 
.A. I did. 
Q. Had you or not particular instructions from Mr. Brittin to pay 

particular attention to it? [ Objected to as leading, and the question 
ought to be what his in tructions were.] Question waived. 
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Q. What were your instructions from 1.Ir. Tirittin a~ to the care of 
the horse? 

. .J. There were none ; I u cd my own .i udgmcn t abont taking care 
of his hor es and cattle and ernrything el e that wa s ther e.:__ ~ 

Q. ·what was yonr habit a to taking care of him in regard to the 
amonnt of care you gave to him? 

....:1. I always had him kept clean and nice; if I did not do it rnyself. 
I had my son to do it. 

Q. How long have you been in the habit of takin _o-care of horFes ! 

10 .A. Something like sixty years-in the neighborhood of that. 
(J. ,v a this horse ever o...-erfcd while he wa kept there on the farm ! 

.... 1. :No, sir, not to my knowledge. 
Q. ·was he e,·er injured in any way by over-feeding ,d1ile there? 
.... 1. ot that I knew anything about at the tim e- not that T knr"· 

anything abont; I 110,·cr knew that he was. 
Q. Did you eyer hear or nspect that he hacl c,·rr hrrn in_inrec1 1\Y 

over-feeding while he wa there npon that form ! 
A. o. 
Q. How often did von ;:;cc him? 

20 .A. Some two or three times a day-evcr,y da)·. 
(2, ,v-as he ever forrndercd " ·hile he wa,; on th e form! 
..il. .J. To, 
Q. Could lie hase been fonndcrecl ·while there "·itl1ont y-our kno" ·· 

ing it? 
A. No, sir. 
(). What was :,onr habit in the snmmer time? 11·here did ~-on keep 

him? 
A. In the stable; after he was t\\·o years old lie was kept in tl1c 

stable all the tirne. 
30 Q. Did you ever turn him out to pa tnre ! 

l. I turned him out a few days "·hen he was ahont hrn year:=: old, 
and then put l1im back again; I could not keep him. 

(2, Did you shut him up at night at that time? 
A. To; what few da_yr-I had him out I ui<l not shnt him nptill l 

shut him up for good. 
Q. ,vhat time of year was that? spring, or snmmer, or when ! 
A. It was in the spring after grass come, abont the time he "·n 

two years old; he was foaled in the spring. 
(J. About how long did he remain out at pastnre at that time! 

40 A. " Tell, I can't tell how long it 11,a~-how many da:,s-lrnt I w-ac, 
forced to put him np, because I could not keep him there. 

Q. Why couldn't yon keep him ont? 
A. Because he was jumpinCY over the fence and getting off. 
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(J. ·while be was ont in pa ture, in what way 1 ·what means, did yon 
take to keep him in the pa. tnre field~ 

A. I put a pail' of hopples or shackle ~ on him; they ·were wooden, 
made out of hickory ; these were two bows, and a Rtick fa tened b~· 
pins to the bows; they wern pnt on one fore foot and one hind foot, 
and to keep him from jnmping; that interfered with his jumping an<l 
running. 

Q. ·would or not a hor -e, , haekled in that way and moving about 
in the field, be likely to emu lame to a pern :m looking at him from a. 
distance? [Objected to as leading.] J 0 

.A. They would, 1111lc;:: they knew he wa hoppl d; they ·would 
think he "·a lame, or omething was the mattel' with him. 

Q. I the movement of a hor;;e, E-hackle<l in that ,my, natnral or 
unnatural? 

A. It's unnatural for them to move in that way! 
Q. ·was that horse evcl' lame, while he wa on the farm 
A. Not to my knowledge. 
Q. ·was he ever lame so that he could not go ov r a. ,rnll· ! 
A. Kot that. I ever knew anything about. 
Q. Did he ever have the distemper, and if so, when? 20 
A. At the time I turned him ont to pasture; as I have spoken of, 

he had a little touch of the di temper; he did not ham it had at all. 
Q. What was his condition when he was tnrne<l ont to pa tnrc at 

that time? 
A. Ile was in good ordel'; he wa dnll like in , pirit when he had 

the distempel'. 
Q. What was the reason of your turning him out at that time~ 
A. For the sake of his getting some green gras;:; to phric him-to 

help him. 
Q. Did that help him ! :10 
A. Yes, sir. 
Q. Did he recover entirely from the di . temper! 
A. Yes, sir. 
Q. How long before he recovered / 
A. Well, I could not tell; it wa bnt a few da_,s. 
Q. Was he ridden at that time, dnrinc-r that Rprinc-r and mmmer, 

and if so, by whom? ,.., b 

A. No, sir. 
Q. Did he ever have any other disease than the one yon ha, ·e inst 

mentioned, while he wa upon that farm -1-0 
A. Not that I know of. 
Q. Was he ever chcRt foundered while there! 

16 
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A. rot if I know anything about a horse, he was not. 
Q. Was he C\'Cr lamed by being wrenched in the stable 1 
A. Xot to my kn~,wlcdgc. 
Q. Do yon know Jonathan 0. Tc ty? 
A. Yes, sir, I know him; I did know him. 
Q. Did yon ever sec him at Mr. Brittin's farm, looking at this hor c? 

A. o,sir. 
Q. Was he ever there with you, in a lot, when the colt was there 

10 turned out in a lot? 

20 

30 

A. ot that I know of. 
Q. Did he ever ask yon what ailed the colt, what made him lame, 

or anything to that effect ? 
A. No, sir; he did not a k me uch question a that; he would 

not come nigh enough to me on the place to a~k me , uch questions as 

that. 
Q. Did you ever tell him that yon thought the Lore had got 

wrenched in the stable some way? 
A. No, sir. 
Q. Did you ever talk with him at any time or any pb.ce, about this 

horse? 
A . .1.,.ot to my knowledge. 
Q. Do you know Robert ·white, a colored man? 
A. I do. 
Q. Did you ever ask him to look anJ see what ailed this horse 1 
A. Not to my knowledge. 
Q. Did you ever go with him to the stable to examine the horse 

and sec what ailed him? 
A. ot to my knowledge. 
Q. Did you ever sec him try the horse's foet with a mallet, and tell 

you what he thought was the matter with him? 
A. o, sir. 
Q. Did he ever do anythincr of the kind in your pre encc i. 

A. Not to my knowledge, he didn't. 
Q. DiJ you ever f'CC this horse crimp in hi:;; fore feet, or favor his 

fore feet? 
A. No: sir; I didn't. 
Q. Did you ever know this horse ham any other disease hcsides the 

distemper, ·which you have spoken of? 
40 A. No; I never did. 

Q. Was the horse sound or unsound at the time he ·was sold to .Mr. 

:Muir? 
A. The hor e was sound in every way, to the be t of my know ledge, 

when the horse left the premise . 



123 

Q. Do you know Mr. J Ot.iah F. Muir, the defendant. 
A. Ye , sir; I know the man uy ight; I have c n him; I have 

no particular acquaintance with him. 
Q. ·was Mr. :Muir at the farm to examine the hor c before he bought 

him? 
A. Y cs, sir. 
Q. Ilow often did you sec him ther ! 
A. I think twice, but I am not a<:tnally urc it wa twi · . 
Q. Did he examine him when he wa there~ 
.A. Ile did, sir. 10 
(J. After the hor e wa ' bouirht and took away who took him away 

to .l\lr. Iuir? 
.A. Ilcnry Oakes, my 011. 

Q. Was :Mr. Abraham Brittin there frequently, or not! 
.A. Ye , sir; he was there a great deal; very often. 
Q. Did be ever come to bee thi · horec? 
.A. I alway thought he <::rnw to cc him, for he would alway go 

to tLe stable the firtit thing when he came. 
Q. WJ1cn he went to tl;~ stable wa the horo:,e brought out ! 
.A. ' enernlly brour,ht out; h hardly ever came there that be was 20 

not brought out? 
Q. Did he generally come alone or with othcrt. ! 
.A. ometimcs he won1d be r,lonc, and ometimcs he would have 

others with him. 
Q. "\Vere there other people in the habit of coming to see this horse 

besides Mr. Brittin? 
.A. Yes, sir; they were very fr ·qucntly there. 
Q. Did Mr. Brittin bring people there to look at the hofoC 1 
.Li. There were people who came with him· it appear d that was 

all they looked at after they came; I could not tell whether they came 30 
on purpo~c for that or not. 

(2, Did be or not have any pct hore on the farm, and if o, what 
one was it? [Objected to.] 

A. Yes, sir; it was this hor c that he sold to Mnir. 
Q. Did you often talk with him about this horse, or not'? [Objected 

to.] 
A. Yes, sir; often talked to him about it. 
Q. What was this hor e wo~th, in your opinio11, at the time he was 

sold to Muir? 
A. I told my son at the time if we had the money he Bhould not 40 

have him for the 500, that we sho1tld have him oursclvc . [An wer 
objc<:ted to.] 

Q. What would you have been willing to give for him? 
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,1. I woul<l have given ··500 for him if I had had that to give. 
Q. \Vas he or not, in yom opinion, worth that amount at that time? 
_1. He was; that wa::, my opinion of him, that he was worth that, 

and more too. 
Q. For what pnrpu::-e wa::i be mo::it valuable in your opinion! 
~1. To keep a a stallion. 
Q. Did you at any ti111c have thuught::i of buying him, antl opcak 

·with :Mr. Abraham Brittin about his price for him? [The tlefcndant's 
conn el objcds to witne:;s te:--ti(ying to anything Ir. ]}rittin aid.J 

10 • l. I spoke to him aml a ]·eel him, a" near a · I <:an recollect, what 
would he take fur the lior,-,e: and he did not answer; I ~ay:o, ' is he 
worth ':1:00;" something to that pmpo e; his an wer ,va to me, '' 1 
would not take it, I nnrt have more money for that hort:ie if I ell 
him." 

Q. \\'hen wa:; this! 
_1. It was the same winter he o1tl him. 
(l .\Lout how lung Lefore he o1cl l1im ( 
-L I cunld not tell; it miµ;ht be a month, or more or le:;:;; I euulcl 

Hut tell you. 
:W Q. llad you heard anything ueforc that talk wa had aLout hi:; bell-

ing him to )luir ! 
- L I had 11ot heard of Iii ' undertaking to bC11 him to :Muir at all 

uefore that, 
(j. ·when was this colt weaned ! 
_ 1. I could not tell the month ; there would not ue anytliin~•· bnt 

gue ·s work about it; the fir::it part of the winter we generally wean 
them. 

(l \Vhen yon fir:::t began to feed him, h:nv mnch wa he fed i 
_..1. 1V c generally made it a pint to feed him about a, pint a, day. 

30 (l \V!tcn <lid yon fir -t allow him to Le ridclen? 
A. \Vhen three years old; it might have b0cn a little before or a 

little after. 
Q. Did you allow the horse to be put to mare while he was npon 

the farm? 
A. _~o, sir. 
Q. Why not! 
.... 1. Because Mr. Brittin forbid it . 
(j. On what account? 
.A. On account that he said he snppo cd the horse wonld not be so 

40 good for it till he got ol<ler. [Objected to.] 
Q. Do you recollect ~fr. ,J olm Tunis being there to ee the hot"e the 

summer he was three years old ? 
A . Ile was about that age when Mr. Tunis called to see him. 

-
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Q. Where was ol. olomon Boyle's farm on wbic:h he lived and 

died? 
.... 1. It was 011 the other ide of Long Hill from :Mr. Brittin's farm ; 

it wa from tl1ree to four or five miles from wliere I lived to Colonel 
Doyle'::,. 

·witne,,,, being erobs-examined by coun cl of defendant, Iuir, he 
farther aith : 

Q. Wliat wa · the size of this colt? 
A . That I <lo 11ot exactly know. 
Q. Was he as high a· fourteen hand - ? 10 
A. I should judge lie wa over that; I conl<l not tell how much 

over. 
(J. Over fourteen and an ineh ! 
A. 1 can't say for that; I never mca ure<l his height. 
Q. I want you to say, at this time, how high the hor·c was, to the 

best of yonr knowledge and Lelicf, when ~Ir. )foir "Ot him 1 
.... 1. "\V cll, he wa over fourteen I think, but how much more I cau't 

tell. 
(j. Diel you c,·e1· ::;tan<l by the ide of him to a,,certain Li Leight, 

e;omparc<l with yours! ~O 
...:1. Well, I don't know a · I have as to undertake to mca nre him in 

any ,ray at all; I <lo not know a· I have. 
Q. Wa he a high a your ehin ! 
.... 1. It is so long since the hor e is gone that I do not recollect any-

thing about it. 
Q. I want to know whether he ml ' a · high a,; your d1i11 or noU 
"1. How wonl<l I know without mea uring; I ham told once or 

twice that I never rnca urcd him. 
(J. "\Vas he a ~mall or large ho1'"e ! 
....J. Neither a s1nall or large one; he was a middling bized hor~e. ;Jo 
Q. Do you thi11k he "·a fifteen hands high! 
"1. I don't know; I won't think a thing ·when I uever mea ur cl 

him, and don't know anything about it; he rni.rht have been fifteen 
and might have been fomteen ancl a half hand high. 

Q. What was the color of the mare that he wa from ? 
A. A bay. 
Q. What was she worth ? 
A. She was sold a little more than a year before the hor"e wa for 

8100, and bought back for ·10,-.;; Henry Hedge:; bought her of ~lr. 
Brittin; he liYes at Columbia; he is a Iethodist mini tcr. 40 

Q. What was she sold at the vendue? 
A. I don't know anything about that; I ,ms not here. 
Q. What sort of a body had this horse? 
A. A decent sized bodied horse; not too full or drawn up. 
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Q. Ilow did he compare in size with plendid? 
.A. I do n ot think he was as big a horse as Splendid; he was a 

handsomer horse than ever plendid was. 
Q. In what other respects did he resemble plendid? 
~1. In shape in part, and in part he didn't; I do not recollect any 

other rescm blance. 
Q. Did yon see this mare pnt to Splendid your cln 
.A. No, sir. 
(l 'Ihen all you know about her being pnt to plcndid is your 

10 on said he took her there '. 
.A. Ye , I sent him tlrnre with her. 
Q. lfave yon ever kept stnd horses yourself? 
A. To; I never owned one. 
(l What induced you to want to get the horse for the purpose of 

keeping him a a tud horse! 
~1. Becansc I thought I could make money ont of him by it. 
(l What would you value him at a a gelding, uppo ~e he had been 

alt ered/ 
.... 1. uch a hor ' C a him ought to have sold for 4:00 or ,:500 after 

20 he " ·a,, altered; poorer hor:,e than him ell every day in T ewark for 
a much as that; yon sec them clling for that pretty much every day. 

(J. I want yon to tell me all the horse you know of, in your life-

time, which were sold for 500 or OYer, naming the horses and the 

men ,rho bought them? 
.... 1. The Ji lcetwood horse was sold for 00, to I aac Hendershot; 

haac IIenderhot told me , but I did not hear the bargain made; 

the Bonnets O'Blne :Mr. Gibbons told me he paid 3,200 for; Colonel 

a11rl Ludlow Day told me they paid 1,000 for the Defiance horse; there 

are plenty more; I do not now recollect the name of the men or 
30 horses. 

(j. Yon were telling what horses sold for in ... r ewark, tell me what 
you know your elf, and not what other people told you, of the horses 

1::old for , :mo or upwards in X ewark? 
A. I do not know as I was by to see auy of them sold. 
Q. Have any horses sold there, since you have been in ewark, for 

·500, or OYer? 
~1. I have heard people tell of it, is all I know of it ; men of busi-

ne , , ,vho buy and sell fast horses. 
(J. Do you know any hor e in T cwark which is said to have cost 

40 ··500? 
~1. I do not know a I do ; I know the faces of the people, but I 

don't know their names, and I am forgetful. 
Q. Ilow many horses that have sold for that, or over, in :tq" (?W!ltrk I 
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A. I do not know anything about tbe number. 
Q. As many as two or three ? 
A. I can't tell. 
Q. You were speaking abont what fr. Gibbon said he paid for 

Bonnets o' B1nc; did you know his celebrat d hor c, :Mariner? 
A. "\Vas Le a black hor c? I knew he had a black stud hor~e, bnt 

don't know what his name wa . 
Q. Do you know ·what that hor e sold for at hi al,! 
A. I don't · I was not th re. 
Q. I understood you to sr.y, that the fir t winter you fed that colt 10 

you fed him a quart of oats a day, and then a<Yain you fed him, a part 
of that time, a pint a day; what ball we understand from tlm c two 
different statement ? 

A. I said about a pint; I did not mean any stated quantitJ'; I "·as 
no ways particular about it; I meant a small quantity. 

Q. Did yon mea urc it when yon fed it to him the fir t winter! 
A. No, sir. 
Q. Did you feed him once or twice a day that fir t ca on 1 
A. Twice a day. 
Q. Did you feed him any Indian corn or cut feed the first winter? 20 
A. I mi<Yht have fed him a few ears of corn, but I hardly think I 

did the first winter; I might have done it. 
Q. The second winter, that is, when he was a year old pa t, how 

much did you feed him ? 
A. I can't be particular ; a little more than the first winter · I know 

I fed him a little cut feed, and e1ight have fed him a little corn throucrh 
the winter, but oats was the chief. 

Q. Did yon measure the feed that winter! 
A. No, sir ; I made it a pint to feed him twice a da ', from the time 

I commenced feeding him till he was sold, while he was in the stable; 30 
I might have fed him, sometimes, three times, but I don't recollect. 

is Q. The third winter, when he wa two year old pa t, did yon mea-
sure the feed for him? 

A. No, I did not mcasnre the feed for him; I had a ,Yoo<len men.-
or ~ure; I _ did not measure it, but gave it t him according to m;v own 

Judgment; I made very little increa c that winter in liis f,ed, if tl1erc 
si· was any. 

Q. Did you give him more cut feed than you gave him before! . 
st A. I think the last winter I o-avc him more cut f cd than I did be-

fore; that is, I fed him oftener on cut feed ; I did not feed him much 40 
Indian corn, more than to keep his lampcrs down; I occa ionally 
threw him in a few ears of Indian corn; he looked well and kept in 
:fine condition on this feed. 
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Q. Did yon ever observe any blindness in him, occasionally, before 

Mr. Muir got him 1 
A. No, sir. 
Q. I want to know this, whether you did not regard this horse as 

rather small, and did not want to feed him well so as to make him 
grow fast? 

A. I thought nothing of that. 
Q. Did he grow as fast in proportion, the third year, as he bad the 

first and second years? 
10 A. Y cs, sir, I think more. 

Q. What do yo11 know about this bargain between }\fr. Muir and 
Mr. Brittin? 

A. Nothing more than that Mr. Brittin told me he had sold the 
horse to Mr. Muir, and to send the horse there. 

Q. Did yon know that 1\Ir. ]3rittin, about that time, or before, was 
loaning, or was about to loan, money to 1\Ir. Muir, on bond and mort-
gage~ 

.11. I didn't ; Mr. Brittin told me he got $500 for the horse. 
Q. Did he tell yon how he was to get his pay for it? 

20 A. No, sir. 
Q. Do you know anything abont 1\Ir. Brittin offering to sell or trade 

this horse to David J. Ward, the fall before he sold him to 1Ir. 1\Iuir? 
A. I don't; I have seen J\Ir. ,V ard there a number of times; I can't 

tell whether he came to look at the cattle or the horse; I think, when 
he has been there, he has seen the colt; I am very sure he did. 

Q. Did he and 1\Ir. Brittin go to the stable to look at him together? 
A. I can't say that he did, or he didn't; they were about the barn 

there where the horse wa~; but I can't say I saw him go in the stable. 
Q. Did Mr. Brittin say anything to you about making, or expecting 

30 to make, a bargain with .Mr. Muir for the horse, before he sent for 
him~ 

A. Mr. Brittin told me he had made a sale of that horse to Mr. 
Muir, and that he wanted me to send him down snch a day, naming 
the day; he had never said anything to me about selling the horse to 
Ml'. Mnir before that. 

Q. Had he C\'er given you any directions as to what yon should say 
to purchasers, if they came there to look at him? 

A. None at all. 
Q. Had he made considerable effort, before that, to sell thi.;; cJI t I 

40 A. Not to my knowledge; if he did I knew nothing about it. 
Q. What business does Mr. Muir pursue, do you know? 
A. Nothing only what I have heard say; I heard he had the mill 

at Chatham; I took it to be a grist mill. 
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Q. Was this colt ever sent to the blacksmith's shop on account of 

his lameness i 
A. :No, sir; but we had one, at the same time, that was sent, that 

Henry I3aker now owns ; I suppose he owns him yet, he did a spell 
ago; that "\'.nS not a stud colt. 

Q. Did you ever send this colt, that Mr. :Muir got, to the blacksmith 
shop 1 

A. Yes, sir; we sent him and got shoes put on him; that was along 
in the winter, as he was sold in the same spring, as you may say. 

Q. What was the color and age of thi other colt that you sent to 10 
the blacksmith shop on account of his lamene ? 

A. He was omethinr, like six or seven years old, and was a little 
darker bay than the stud colt, not so bright a bay. 

Q. How many colts did Mr. Brittin- (Waived.) 
Q. llow many mare did he, fr. Brittin, put to horse the season 

that he put this bay mare ? 
A. I don't reco11ect more than one; I don't recollect just bow we 

were situated for horses then. 
Q. When were you first applied to by Mr. Brittin, or any one on 

his behalf, as a witness in this cause, or to see what you knew on the 20 
subject? 

A. There was nobody that applied to me as a witness, till I was 
subpamaed, that I know of. 

Q. Have you had anybody inquiring of you about this colt, since 
the first of January last? 

A. I thiuk I have. 
Q. Who were they? 
A. I think Jon a than foir was one · hened Fro t was another ; 

no one else that I know of. 
Q. Have you talked with no one else about the hor e, except 30 

Shened Frost and Jonathan M. Muir nntil since yon came here at thi 
place, this office, as a witnes ? 

A. Tot that I know of. 
Q. Wouldn't you know if you had / 
A. I should think I would. 
Q. When did you come from ewark into this county! 
A. On :Monday evening last; I came to hatham. 
Q. "Where have yon been from that time till to-day, when you came 

here? 
A. I have been around the wamp, and all over Song Hill and to 40 

Chatham, and from Chatham up here this morninr,_ 
Q. Who went round the Swamp with you? 

17 
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A. Mr. Btittin; he said he was going and I told him I would like 
to go down. 

Q. Where was you stopping at, at that time ( 
Lt. l had come up from Chatham, and was standing talking with 

Colonel Brittin at his house, and :Mr. Alfred Brittin came up to where 
we were; he aid he ,rnuld carry me to the Swamp, and I went with 
him; it wa somewhere about eight o'clock when I firi:;t ee him. 

Q. ·what time did you start to the wamp 1. 

.A. I do not know exactly what time; I do not know whether it 
10 had got to be nine o'clock before we tarted or not; I had no time 

piece and did not look; we got back somewhere not far from one. 
Q. Did Mr. Brittin say anything to you, or yon to him, about your 

being here as a witnc s during that ride, or before or after? 
A. I recollect he said he wonld take me up and I need not be 

spending money, ridinrr up in the cars; I do not recollect that he said 
much else abont it. 

Q. Was there nothing said between you and him how you had fed 
the horse? 

A. No, not that I know of; he never asked me how I bad fed him, 
20 as I know of. 

Q. Was there anything said between ·ou and him about the value 
of the horse? 

A. Well, he was saying somcthincr ot· other about it; I do not 
recollect exactly what he said; whether it was his father said he was 
worth so much, or he said he was worth so much ; I can't say or tell 
head or tail to it now. 

Q. What did yon say about the value, if anything? 
A. I do not know as I said anything about what lie was worth. 
Q. \Vas there anything said about the lamenc, ' of the colt? 

30 A. Ko: not between Ir. Brittin and me. 
Q. Anything said about the colt being foundered between yon and 

him? 
A. I don't think him and I talked anything about that; I think 

very likel_v he was by when others to]d me of it. 
Q. ·who were thoo.c other ! 
A. I recollect there were such persons, but I can't name who they 

they were. 
Q. Is your memory impaired~ 
A. My memory is very queer; a very little ets my head upside 

40 down, and ha been so ever ince I wa sun-strnck; I can't remember 
a man's name five minutes. 

Q. Don't you know that Mr. Brittin let fr . .Muir have this horse 
at 500, as a bonus for the loan of money to :Mr. Muir, on bond and 
mortgage? 
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A. I didn't know it, till Jonathan Muir told me. 
Q. Haven't yon told anybody that yon knew, at the time, that Mr. 

Muir took the horse, at a high price, as n. bomr on the loan of money 
on bond and mortgage, or anything to th,1.t or the like effect! 

A. No sir, I told no man o, for I did nt know nnytbing about it. 
Q. Did },fr. Brittin ever ay anything about a1terino- that colt, or 

getting him altered, before he old him to Mr. Muir? 
A. Ile never said anything to me about it, nor I never heard any-

thing said about it. 
His 

LEONARD >1 OAKES. 10 
mo.rk. 

Sworn and subscribed before me, July 23d, 1 62. 
V. D.A.LRrMPLE, jJf. C. 

Examination resumed July 24:, 1 G2. 

Josiali S. TVard, of the town hip of Chatham, in the county of 
Morris, a witness produced arn.l sworn on the part of the defendant, 
Alfred B. Brittin, depo eth and saith: 

(J. Where do yon live, and what public oflice clo yot1 hold? 
A. I live in Chatham, and am a justice of the peace. 
Q. Do you know the defendant, Josiah F. :Muir? 
A. Yes, sir. 20 
Q. Do you recollect of his purchasing a stallion of Abraham Brittin 

in the winter or spring of 1 50? 
A. I have no knowledge of it ir, only from common report -what 

I have heard from others. 
Q. Had he in Chatham, at that time, a stallion, and if so, where 

was he kept~ 
A. Well, I have understood from others that he bad a horse, and I 

think he kept him at one of the taverns over the river; can't tell which 
tavern it was; Mr. Philhower kept one ; I don't know who kept the 
other. [Mr. Scofield objected to the evidence.] 30 

Q. Was that horse stolen ? 
A. I don't know any further than from what I heard. 
Q. How near do yon live to }.Ir. Muir? 
A. It may be between a half and three quarters of a mile. 
Q. Did you frequently see him at that time or not? 
A. Yes, sir; I used to see him pretty frequently and often. 
Q. Did you hear him speak about this horse being stolen at that 

time1 
A. Yes, sir, I beard him talk about it. 
Q. Do you know whether he made any effort to catch the thief from 40 

what he said to you; if so, state what he said 1 
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11. I could not speak po iti vely a to any efforts he made ; I don't 
know that he made any efforts him elf, per onally. 

Q. Did he talk with yon, or did you hear him talk about the thief 
or thieves being caught 

.A. I have beard him talk about the thieves and their being eaught. 
(J. Did he tell you what was being done to eeure them ; tatc, if 

you please, what he said to you, or what you heard liim say on that 
subject 1 

.A. I couldn't bring to mind nothing in particular that he uaid about 
10 it, as to cate;bing the thieves ot· what he had done. 

Q. If he said anything about the hor "e, or about his being tolen, 
please state to us what he said a· near as you cau 

.A. I have heard him mention and talk about the horse beiug stolen, 
and the thieves being found and the horse ecnred; bnt a to any par-
ticulars in regard to it I can't bring them to my mind. 

Q. Did he put any valuation on the hor e when yon heard him talk t 
.A. I never heard him put any valuation on him. 
Q. In the e convcr ations yon have rcforre<l to, did you hear him 

say anything about the value of the hor e ( 
20 .A. I never heard fr. Muir fix any definite value or positi\'l! value 

to the horse, as I recolloct. 
Q. Go on and state what he said on that ubjcct, if anything . 
.A. From the conversation I heard between Mr. }.foir and others. 

when be was talking in company with others, my mind is that he con-
sidered him a valuable horse. 

Q. Have you stated all that be said on that subject, as near as you 
can recollect ? 

A. o, sir, I don't know that I have. 
Q. Please state it, then? 

30 A. In the conversation, my mind is impre ed that he held out the 
idea that the bor e was worth what he gave for him-though I never 
heard him say what he did give for him; that i, my impression. 

[Mr. Scofield, while this answer was being given, and w·hen the 
witness commenced giving the impression upon his mind, objected to 
bis stating bis impres ion , or that Mr. Muir held out any idea.] 

Q. How often did you bear him talk on this subject at that time, 
the time he was said to be stolen? 

.A. Well, I couldn't state di tinctly; I heard him talk on the sub· 
ject several times, can't say how many. 

40 Joun S. WARD , 

Sworn and examined before me, June 24th, 1862. 

TnEo. LITILE, M. O. 
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Oeo,·ge Linauery, of the town hip of hatham, in sai<l. county of 
:Morri , a witnc' prodnce<l. and worn, on the part of th• defendant, 
Alfred B. Brittin, dcpo ' cth and saith : 

(2uestion. ·where <lid yon li\"C and what wa ' your b11. inc' , in the 
winter and spring of 1 '.iU ! 

.. .Jnswe,·. I li ,·e<l in ( 'liatha111 ; I wa , rnaki11g pa t '--board - an<l some 
paper, I think, for Mr. Jo iah l•'. Iuir an<l. tending gri t mill. 

Q. Did you, in that winter or pring, hav a convcr,-ation with ,Jo-
siah }'. Muir, abont hi buying a stallion , bcfurn the tallion wa 
brought to Chatham? if o tatc what wa aid in tl1at con vcn1tion? 10 

A. I heard hi rn ay he had a tallion up in the wa111 p a very ll ice 
colt, as nice a one a he ever saw. 

Q. Did he pnt any valuation on him, 01· c:ay what he wa worth? 
.A. I belieYe he did. 
(2. State ,rhat he aid ! 
~1. Ile said he was worth ix hundr <l. <lolla1·,,. 
Q. Do you know 0f !1is pnrcha iug or havino- more than one stal-

lion that year ! 
..:1. I never knowcd him tu have but the one. 
Cross-examined. by 1fr. , 'coficld. 20 
Q. Who wa by when he said he waB wo1 th ·ix hundred. <lullar 

on what occa ion wa it . 
.A. I don't know; I don't remember any one',, being by· I think 

we was in the mill door, or in part of the mill ·lose by the Joor, 
·when we was talking about it. 

Q. What induced that tatement by him at that time 1 
.A. Well, I don't know as I can tell you exactly; he wa talking 

about the horse, and I rather think I a ked him what he wa ,rnrth, 
or something to that effect. 

Q. Where was the horse at that time! 30 
.A. He hadn't brot1ght him home then, yet. 
Q. Did he want to sell him at that time? 
A. Ile said he was for sale, I believe. 
Q. Did he tell y0n what he gave for him? 
A . I don't think he did. 
Q. Did he tell you who he got him of? 
A. Yes, sir. 
Q. Who~ 
A . Mr. Abraham Brittin. 
Q. Did he say anything about borrowing money of fr. Brittin, in 40 

that conversation? 
A. No, sir; I think not. 
Q. Did he say anything abo u t giving Mr. Brittin a bonus for the 

loan of money 1 
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..,_L Tot that I have any knowledge of. 
Q. ,ven, is that all he saiJ in that conversation? 
~1. There wa · omethin,,. more said about the horse but I can't re-

member the particut\l' " about it. 
Q. ,vhat was :Mr. Muir's bu sine sat that, timo? 
A. Ile was driving on the mills there. 
(J. What kind of mill::; are they ( 
.A. Gri t mill and paper mill. 
Q. How long has he been employed in that lrnine s-papcr mill 

10 and grist mill, or either of them t 
A. I can't tell how long ho has been in the paper busiue ~ ; he was 

in that when I firat went to Chatham-I belie,e in the mill above, 
where he is now; I have been in Chatham, I believe, ixteen or sev-
en teen _yeara. 

Q. Ilas be been in any other business, since yon knew him, besides 
the paper mill and gri t mill, a a bu iness, I mean~ 

A. ot that T can remember of. 
Q. , ' ince you fir-t knew him has he been the owner f any horse, 

or horses, except this one; if so, how many? [Objected to by fr. 
20 Mills, a i1Tcvelant.J 

A. I don't remember of his ever owning any bnt this tallion, that 
I heard him speak of. 

Q. Why did he buy him? L Objected to uy fr. Milli:;.] 
A. I do not know, sir. 
Q. Had he any u e for him to yom· knowledge. [Ohjected to by 

Mr. :Mills.] 
.A. I do not know that-that he had any n e for him; that would 

be best known to himoelf. 
Q. Did yon cc thi horse after he got him 

30 ..,_1. I saw him once. 
Q. What was he worth. fObjected to as improper, on cross-exam-

ination of this witncss.7 
1. I am not able to tell you, sir. 
Q. Did you never express an opinion of his value. 
A . .1. Tot that I remember of. 
Q. Did you know what Mr. Muir done with him? [Objected to by 

Mr. Mills.] 
.A. Only what he told me. 
Q. Ilave you not aid that the paper tock fr. Muir got for the 

40 horse was worth more than the hor -e. [Objected to by Mr. Mills.] 
.A. ot that I haYe any knowledc,e of. 
Q. Ilaven't you said he made a good bargain, or anything to tlrnt 

effect? [Objected to by Mr. Mills.] 
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A. ot that I remember of. 
Q. Haven't you said that Mr. l\Iuir gave a big bonus to Mr. Brittin 

for the money that he borrowed of him? 
.A. I don't know bnt what I ai<l he had girnn him a bonn . 
Q. Was that horse worth three hundred dollar'! 
A. I cannot tell you what he was worth, for I don't know. 
Q. Can't you say, from yont· knowledge, that he wa. not worth 

three hundred dollar ? 
A. I cannot, sir, for I do not know the ,·alu of him; I know 

nothing about the value of any horse. 10 
Q. Haven't you told anybody that he ,va~n 't worth one hundred 

and fifty dollar ? 
A. Not that I remember of. 
Q. Was his Yalue con idera.bly talked about in that neighborhood, 

about that time, and after he got him? [ hjected to by Ir. :Mill .] 
A. I think I heard ome talk about it after he wa tolen. 
Q. What was hi estimated valne in the neip:hborhood ! [Objected 

to by Mr. Mills.] Que -ti n waived. 
Q. (Repeated .) What was hi e timated value in the neighborhood? 

[Objection renewed by fr. :Mills.] 20 
A. I don't know that I can tell you, ir. 
Re-examined by Mr. l\Iill". 
Q. You have said that you saw thi horse once; when was it that 

you saw him? 
A. He was over the river, in a stable which formerly belonged to 

Col. Day, when I saw him; fr. Philhow r had charge of the stable. 
Q. How did you get into the stable? 
A. I crept in at the window; the door wa. locked. 
Q. Was it light or dark then' ? 
A. It was middling dark. 30 
Q. Did you make any particular examination of the horse there~ 
A. No, sir. 
Q. You have said, in your ·ro s-examination, '· I don't know but 

what I've said he had gi,·cn a bonus;' do yon know of ·our elf, 01· 
did you know when you sai<l that, (if yon , aid it,) that 11 had 
given a bonus? 

A. I don't know po itively that he di<l; I heard Ir. Iuir say, be 
fore he got the money of Mr. Brittin, tha,t if any man would rai-e him 
three or four thousand dollars, he would pay them a bonu$ . 
. [During the giving ot the latter part of thi, answer, :Mr. fill ob- -1.0 
Jected to it as not responai ve to the qne tion .J 

Q. The question is, Jo you know of your own knowledge, whether 
or not Mr. Muir paid a bonus in this case? 
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.A. r o, sir, I don't, I believe. 

GEORGE LINAllERl. 

Sworn and examined before me, this 24th July, A. D. 1 62. 

TrrEODORE LITTLE, M. 0. 

Christopher Mulfo1·d, of the township of Chatham, a witness pro-
dnced and sworn on the part of the defendant, Alfred B. Arittin, de-
po eth and saith : 

Que tion. How o1d are yon 1 what fa your bu inc s? and where do 
you re ide? 

10 Answ er. I am in my sixty-fourth year; I re ide in Chatham town-
ship, about half way between Madi on and :Mr. Brittin's farm; I am 
a farmer by occupation. 

Q. Do you own a farm there? 
A. Yes, sir. 
Q. How long have you owned it and lived there? 
A . I think something like fourteen years. 
Q. Did yon know Abraham Brittin in his lifetime? 
.A. Yes, ir. 
Q. And how far was your hon e from. his farm? 

20 A. About two miles. 
Q. ·were you, from 1 5-1: to to 1 50 inclusive, in the habit of pass-

ing his farm ? 
A. Ye, sir. 
Q. Before yon lived ,~·here yon now do, where did yon live and 

what wa your bu inc s? 
A. I lived at a place ca11ed II an over T eek, in IIanove1· township, 

anu I was a farmer by occupation. 
Q. Are yon acquainted with hor"es, and do you consider yourelf a 

judge of them ? 
30 .... l. Well, ir, I profe ~s to know a good horse from a poor one, an<l 

I honld be sati fied with m:v own election. 
Q. Have yon had opportnnities of seein"' good horcs, and of be· 

coming acquainted ·with their appearance and movement: if so, when 
and where! 

.A. I have been traveling more or le, s on Lon"' I land, where they 
have had a great deal of plea nrc ri<lin"', between Brooklyn and 
Jamaica, and I have stopped when they ham had trotting at the cir· 
cuits or race courses. 

Q. Did yon know a ba) · tall ion which Abraham Brittin had on his 
40 farm, and which was old to Jo iah F. Iuir in the winter of 1 .'.50 1 

A. Indeed I don't know who he Bold him to; I never ]~new, but I 
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horse wa there alone in a table by him elf; I took quite a noti u to 
the hor e, that i ' , I pronounced him to b a g')od hori-e, and, keel 
Mr. Brittin how he came in po. ' C:, ion of so nice a hor e · he th n 
went on and <lclincatcd the pedigree of the hor ' c, bnt I luwc forgott n 
the whole of it; I couldn't give no account of it at all. 

Q. When wa this? 
.A. I think this w. alonO' in the fall, as the hor e wa three pa. t. 
Q. When did ·on fir t hear of hi 0 b in()' l<l? 
.LL Well I couldn't set any particular time; I think it wa alonO' 1 J 

after the middle of winter-al on~ towar<l pring. 
Q. De eribc the horse i 
.A. lie wa a bay horc well proportioned, and for a hor c of hi 

age very well filled ont for a tucl hor .,c; the lc"'a ancl tail, c p cially 
tho lower part of hi leg;,, w re a littl dark r than hi body, and I 
think his feet were colored : I am not po itivc a to th color of l1i 
feet, but I think they were <lark; thin] · none of them were white. 

Q. What wa the form f hi b dy and leg ' ? 
.A. Well, I think the · were well proportion d · I hould ay he wa 

not very liO'ht or very hcaYy; abont right for a hor;;c of hi . age· 20 
about the riO'ht weiO'ht for a horc of hi hciO'ht. 

Q. Give u hi O'Cneral appearance a to beauty t 
A. I should think he wa a w 11 made hornc ; hi neck wa well set 

on, and his general de cription wa plea incr. 
Q. llow did he compare, in appearance, with oth r hor cs y n had 

seen in this tatc? 
.A. Well, I con idcred him a better hor e than I had cen-bett r 

than any youncr hor c I had ccn. 
Q. Did he have the appearance of being a blooded horRc or not? 
.A. Well , I thoucrht ~o. 30 
Q. What, in your opinion, wa he worth at that time, a a tallion? 
A. Ai, it respects that it would depend on the u -e that was made 

of him, and the circnm ta.nee a man wa placed in that wanted him. 
Q. What, in your opinion, would l e a fair e-timatc f his value at 

that time, to a man who wanted such a tallion? 
A. I am unprepared to an wer Rn ·ha ']_ncstion; it j., a kind of pro -

perty I couldn't e timatc. 
Q. Givens an c timate, if y n plea e, a nearly a ·on can? 
.A. llow much difference th re oncrht t be made hetwecn a tnd 

horse and a gelding-that I am unprepared to say. 40 
Q. You misapprchcn my quc tion, I think· what, in your opinion, 

was he worth at that time a a tallion ? 
A. Well, as I hcfore observed, it depends wholly on circumstances; 

J 
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I couldn't e timate what that kind of property Wonld be worth to a 
man ·who hould make jt his bu inc s to make u e of that kind of a 
horse. 

Q. ·was he or not, in your opinion, worth five hundred dollars? 
~1. Well now, as it re pcct:; that, I am n t capabl of judgino- on 

that kind of propcrt , ; the onl c ti mate I conlcf make on that horse, 
would be to compare him "·ith other horse --fa t horcs on the Island 
that I have fallen in with-and then I am not prepared to gi,e the 
difference between a tallion and a gelding. 

10 Q. Had you seen that ltore before? 
.A. :r o, sir; that is the fir t time I ever saw him. 
Q. Did yon c,·cr sec him at other times beside the one yon l1ave 

pokcn of; if so, when ? 
.A. Y cs, sir; :Mr. Oake ' on was pas ~inr, b ', and I wa , ont in the 

street, and a. he came up I wi hed him to halt and ! looked ronnd 
the horse; I wi hcd him to ride him a traight a he could, right in 
the centre of the road, o I could look right behind l1im · I liked the 
manner in which the horse picked up hi feet; he didn't appear to be 
a paddler. 

20 (J. ·what was his movement? 
...:1. I liked his movement, thour,h the boy didn't ride Ycry fa t, diJ 

not put him out, did not put on the peed he might have done. I snppose . 
(l Did yon cc him at any other time? 
A. I saw Oakes' Ron riding hy sc,cral times; I couldn't say ho,r 

many. 
Q. From your knowledge and ob ervation of the horse, what wonl<l 

you think him worth in the winter, before he came four years old? 
A . .. Well, I am unprepared to put an estimate on the horse; it 

would depend wholly on hi kindness, his natural kindnc and hi, 
30 speed. 

Q. What estimate did you put on him ( 
A. I didn't put any on him; I observed to Ir . Brittin, either at 

the stahlc or hi house, when som thing ,rn aid about the horse, 
that I snpposed he would want from two to three hnnclrcd dollar· 
for him; I didn't design by a renrn.rk of this kind to pnt an e ti mate 
on the hor c at all; J\Ir. Brittin replied that he had already been of-
ered four hundred dollars for the horse, and wouldn't take it. [While 
the foregoing an wer was being given, Ir. cofield objected to the 
witness stating any convcr ation between him elf and J\fr. Brittin.] 

40 Being cro s-examincd by Ir. Bcofield : 
Q. Did yon know anything about that colt having been lame~ 
A . X o, sir, I never knew or heard of hi being lame. 
(j. Yon never heard of his being blind either, I suppose? 
A. o, sir. 
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Q. Ever liear of his being foundered or fed too much when he was 
a colt. 

1 A. No, sir. 

--

Q. IIavn't you dealt considerably in horees '! 
A. Yes ir, I have, in the former part of my life. 
Q. Did you ever own a stud horse/ 
A. No, sir. 
(J. What would you have given for ti.ii horse at that time, when 

yon saw him last, provided he was a horse of ordinary p ed / 
A. Well, I don't know as I am prepared to answer a question of 10 

that kind; I have come to the conclnsion never to buy anything with-
out I want it; if I had wanted to buy that horse I should either have 
depended on the recommendation of him, or I shonld have had the 
trial of him; as a boy once asked when he got on to a horse to ride, 
whether he should ride to sell or to buy; I should, in the first place, 
become satisfied I wanted such a kind of horse, and then I shonl<i have 
bought him as low as I could; I've gone so far as to say that, from 
the appearance of the horse, and the prices they have attached to their 
fast horses on the Island, he was worth the money that he brought ; 
but here is the condition on which the value would be attached to the 20 
horse: the speed and character of the horse would determine his valne; 
l've never had acquaintance enough with that horse to attach a value 
to him, only on conditions; I liked the appearance of him. 

Q. How much speed must he have bad to have brought that? 
A. w· ell, he must trot a mile within three minutes, and do it easy. 
Q. Well, if he couldn't trot a mile in four minutes, how much won1<l 

that lessen his value? 
A. Well, as for me, as an individual, it woultl make but a small 

variation ; it would reduce his saleable value from a hundred and fifty 
to t,ro hundred dollars. 30 

Q. Suppose he couldn't trot a mile under fi,~e minutes, how much 
would that reduce his value 

A. Well, the speed would determine the value down to a bnsiness 
horse; I am not attaching any value to him as a stallion; I can't do it. 

Q. What would he be worth as a business horse, then, taking him, 
with the expectation of altering and breaking him, except as he was 
broke? 

A. Vv ell, I should suppose about from two hundred to two hundred 
fifty dollars; I then allow that he is a good square moving horse, and 
what he does be does comfortable and easy. 40 

Q. How long would it have taken you, if you bad had the horse for 
sale, to sell him for two hundred and fifty dollars, do you think? 

A. Well, now, I'm a very poor salesman; some men would sell the 
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horse fo1· half as much a"ain as I would; I couldn't answer any such 
question; I would then have property to sell which everybody who 
wants a horse-what would please one wouldn't another. 

Q. Do yon believe yon could haYe sold him at all for two hundred 
ancl :fifty dollars, if lie was only of moderate speed, and unbroken and 
unaltered? 

~1. Well, one man woulcl atbu:h more risk on that hon-e than 
another; for my part, I wouldn't buy a horc under tho e cin:nm-
stanee , unbroken and unaltered; fur, if he had to uc broken and al-

10 tcrcd, I wouldn't run the ri k. 
Q. The quc ' tion i ' , whether you think, if yon had that hu1"e fur 

sale, yon could ell him for two lrnndrccl and fifty dollar.,, ca 'h, ju t 
as he wa when you saw him la t 

.,-1. From the acquaintance I had with the horse, which wa v ry 
limited, I should think he would be very cheap to anybody who wanted 
him, to remain as he wa . 

Q. Do you mean with his being fa t 
~1. To, ir; I mean allowing that he honld pro, ·e to be n ·h a 

horse as he appeared ; he appearc<l tu be a horse of peed ; that i, , 
20 ordinary speed. 

Q. Do you know anything particularly about the valne of stud 
horses? 

.A. No, sir, not at all; I am imply supposing that the horse should 
prove to be kind and of ordinary peed, uch as he indicated ; if any-
body wanted such a horse, he would be worth more a a tallion than 
if altered. 

Q. Can you te11 bis size, hi height C 

.A. I never measured him, but I hould suppos/3 between fifteen and 
sixteen hands; he may not have been over :fifteen. 

30 Q. Is it or not, very important in stud horses that they hould be 
of good size, in order to make them profitable, e pecially when they 
are not thorough bred 

.A. Yes, sir ; and I con idered, attaching the ao-e of the horse, and 
his size, that he was of ordinary size; bnt I'll here attach a condition: 
one hor e will grow a year or eighteen months longer than another, 
and a person has ~ot to rnn the ri k. 

Q. Isn't it thorough bred horses that reach their o-rowth at a later 
period than common horses ! 

A. I'm not able to an wer the quc 'tion. 
40 Q. 1.,V onld you or would you not con ider fifteen hand too mall 

a horse to be profitable a a tud, unless he was thorongh bred! 
A. I should ; but when yon attach three, pa t, as he was when I 

last saw him, and he's got the remainder of his years to grow in, that 



141 

woulu gin : him i;ize enough; the lior el 11ow <lrive grew till he wal:l 
seven year ' ol<l, for I rnea ureu him. 

(j. If that <:olt, 1i,·ing now, rnea ureu unl_y lil'teen hand::;, ,rlrnt wuulJ 
be the iuforen<:e you woulu drnw fru111 it! 

.A. My infcren ·e is that lie l1ad eitlier lmu a , ery uau 111,1t,ter ur l 
Jiau ueen disappointed ill tlie growth uf the l1ur e. 

Q. :Might 1iot anutlicr inforen ·e lie Jnrn n frulll it; tl1at i,, tu bay, 
that he Jiau been fur<:ed in l1is c:u·J_y gruwtlt ! 

~I. :My experimental know] •<lge woulJn't lie suHi<-ient tu dec:iJe 
npon the sul>jed; I\ ·e 11e\'er ha(l an ·thing uf tl1e ki11J. 10 

Being- re-ex,unined l1y ~fr .... Iill.;: 
(J. You have aiu tliat you ha, ·e ,;aid that, fru111 tlie appearallU ) of 

tlie hor:;e, an<l frolll tlie pri<:es that fa t hur e:, liruught 011 tl1e hla11J, 
he was worth the money that lie uruiwht; when ditl yuu tir::-t t:oa_y 
that; how oon after yon fin,t he,ml he wa - ol<l for firn lrnudre<l dol-
lar ! [Objec:ted to by ~Ir. \ ;oticl(l.] 

A. I think my son iuformed me at tlie taule tlmt .l\lr. Brittin had 
sold his horse for five hundred dullm·,,, and my reply wa - : it \\·a a 
great <leal of money tu put in one animal; l.Jut ir he wa::; a,:; good a:; 
he appeared, he was worth the rnom·. ·. :...0 

Q. Was that your opinion at tl1e ti111e ! 
~1. Ye:::, sir; l.Jut there were c:un<litiun:; to be att,td1c<l to the liort::e, 

in point of speed and kin<lue :;, a11J e, ·erytl1i1w <:orre.,pv11Ji11~ witl1 
tbe appearance of the hor e. 

Oross-examine<l by Mr. 'cofielJ: 
Q. Do you mean that the hor c urn t kt\e Leen a good ad he luukeJ 

and have been a fa t hor e? 
_1. Yes, sir. 

Sworn and examined beforc me, this 2-:l:th .July, .... \. D. l~uJ. 30 

1'11lm. Lrnr..E, Ji. C. 

Luke Panon8, of the town hip of 'hatlrnm, a witneto · prod11e: <l, 
and sworn, and exa.mineu on the pa.rt of the defendant, lfred l~. Brit-
tin, deposeth and saith: 

Question. Please ta.te your age, your re i<lence an<l your oct:upa-
tion, and how far yon re:::ii<le from ~fr. Brittin\, farm! 

Answu. I was sixty-two the twenty-sec:onu day of ?lfay la::t; I re-
side at Long Ilill, Chatham town hip, ~forris <:unnty; tu go the roa<l 
from my house to Mr. Brittin\; farm, it is about fiye mile", but tu go 
across the swamp, as we ometimes do in winte1·, it i::; about three -:l:U 
miles; my occupation is farming. 

Q. Have you been in the ha.uit of ra.i ing, dealing in and managing 
horses; and if so, for how long a time? 
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....1. ,Ve11, I suppose ever since I have been a farmer, and that is 
forty years. 

(J. Harn you bought and sold hor es? 
_,_1. Ye, ir. 
Q. Did you know Ir. Abraham Brittin in bis lifetime. 
A. Y c~, sir. 
Q. ,v ere you in the habit, during his lifetime, of pa, sino-frequently 

by his farm? 
A. No, ~ii-. 

10 Q. Is it nut on the direct road, then, from your place t Morris-
town! 

..A. To, sir. 
(J. Have you been at his farm, and who had cbarc,e of it! 
A. Yes, sir; Leonard Oakes had charge of it. 
Q. ·was he in the habit of rai ing stoek on that farm 1 
_,_1. Ye ", sir. 
(J. Di<l yon know a bay tallion which :Mr. Brittin had on that 

farm, and aftenrnrJs sold to Mr. Muir . 
..,1. Ye, ir. 

20 Q. 11 ow often <lid JOLl cc him while Ir. Brittin owned him, as 
near as yon can tell. 

_,_1. ·well, I think about five times, as nigh as my recollection ervc 
me; it might have been once or twice more. 

Q. Where did you sec him! 
A. On the farm. 
(2. Did you ever go there for the pnrpo "e of seeino-him ! 
...J. Yes, sir. 
(J. '\\Then and with whom! 
.A. The first time I did not go to see the eolts; I had other bu:,i-

30 ness, but I did cc them; th y were then cornin~ two year old; there 
were three colts there together in the lot. 

Q. ·when did yon next ee him? 
.A. In the fall of the same year, when he wa coming two yeara 

old; I aw him again the next winter. 
Q. Did you cc him again the next sea on, when he was two years 

old pa t. 
A. Yes, sir. 
Q. At what time of the year and how often! 
_,_ 1. I think I saw him about :May or June, I can't decide exactly; 

40 they didn't turn him ont; he wa in the stable and the others out in, 
pasture; he was two year old that spring. 

Q. Who was there when you saw him at that time? 
.A. Mr. Oakes and bis son. 
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{J. When did yon next see him? 
A. Well, I think it was Thanksgiving, day in tbc afternoon, as he 

was coming three years old the next spring. 
Q. Who ,ms with you the la t time? 
A. :Mr. Brittin; I took dinner with him that day, and in the after-

noon we went over to the farm to sec some tock. 
Q. Ilow long wa this before the hor e was old to :Muir! 
.A. I do not know; I don't know ·when he wa , sold, bnt I sa"· the 

horse once after that. 
Q. When was that? 10 
A. That was in sleicrhing time; I went over in a sleicrl1, me and my 

workman; it was pretty much the first , leicrhing ·we had; it wa not 
a great while after Thank-:giv.ing, I pre ~nme; may ha,·c been a month 
or six weeks or omething like that. 

Q. \Vas that the last time you saw him? 
A. Yes, sir, I think it i . 
Q. Were you at the farm after that? 
J1. I don't remember of bcio<r there, I think not. 
Q. ·was the hor 0 c sold the winter you were there last or a year 

from that time ! 20 
A. I couldn't answer that quo tion; I don't seem to know about that. 
Q. What was the appearance of the horse a to hi color, form and 

movement? 
A. Well, his color was a bay, with black mane and tail ; from the 

time I first saw that colt, when he was first turned out a a year ling, 
I thought he improved very much cYcry time I saw him: I thon~ht 
he was o-oing to make something Yery promi ing, Ycry nice, from tl1c 
appearance of him; as he grew older; hi point come ont, and I 
thought he was goincr to make something very nice; and he ,rn a 
very pretty horse, that's certain. 80 

Q. State, if you please, what took place there on Thank giving day, 
when yon went to ee him? 

.A. ·w e11, what called me over there on Thanksgiving day wa.3, :Mr. 
Brittin expected :Mr. 13onncll there to buy omc fat cattle, and a~kcd 
me to go with him; he went to the farm and fr. Bonnell wasn't 
there, and ,Ye had the colt fetched out in the yard. 

[Before this question was fully answered, the que tion was ohjec-
ted to by Mr. Scofield.] 

Q. Did you examine him at that time! 
A. Yes, I did. 4-0 
Q. Did you see him ridden t 
A. No, sir; I never saw anybody on his back· he was only exer-

cised around the yard a little with the bridle· the boy had him. 
Q. Ilow old was he at that time? 
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A. lle was coming three, if I mistake not. 
Q. From your knowledge and observation of that horse, what 

would have been a fair Yalnation for him, when he was coming four 
year' olJ. [Question objected to by ltfr. Scoficld.l 

_, l. Well, to be kept for a stock horse, I should think be wasn't 
clear at firn hundred dollars. 

(J. Do you know whether Mr. Brittin had any offers for the horse 
before he sold l1im? 

A. Only by hearsay. 
10 Q. Did yon hear of any offers? and if so, from whom'. [Question 

objected to by }.fr. Scofield .] 
A . From Mr. Oakes; I l1eard Mr. Brittin say be valued h is horse 

at from four to fi vc hundred dollars; the way it came was, I ·was 
laughing at him a little, and said to him, I suppose you will ask more 
for :rour colt than I do for mine? and he said he wouldn't take less 
tban four or five h nndred dollars for his. 

[As the witness commenced to state what Mr . Brittin said, :1Ir. Sco-
field objected to the statement of anything said by .1\Ir. J3rittin in the 
absence of Mr. Muir.] 

20 Q. When did you hear him say that? 
A. Thanksgiving day, the day we were over there. 
Q. At any time when you saw tbe horse, did you ever see any ap-

pearance of lameness in him, or ever know of his being lame? 
A. No, sir. 
Q. Did ;·ou ernr see any symptom of disease in him of any kind? 
~1. I ncYer did, ,rhen I saw him. 
Q. IIov, large a farm do you own? 
A. I ham between one hundred and fifty anrl sixty acres. 
Q. How long have you lived on it? 

30 .A. From the time I was ten year" old; it belonged to my father, 
and from him came to mr. 

Being cross-examined by }.Ir. 1:-\cofield. 
Q. '\Vltat was the height and size of this colt when yon saw him on 

Thanksgiving day i 
A. I called him fifteen hands, as nigh as I could measure him . 
Q. Did yon measnre him? 
.1J. X o other wa,vs than by walking up to him ancl laying my chin 

on him. 
(J. Jlow ,ms he filled out-proportionally or not? 

40 A. 1V ell, I thought he was filled out very well ; he was still gro"-. 
ing and had irnprornd Yery finely eyery time I seen J1irn. 

Q. Was he in fine condition as to flesh? 
A . ,V ell, he was in good condition enough for a grow ing horse; be 

was not what yon may call a real hog-fat horse. 
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Q. What would you have given for the colt at the time you saw 

him on ThankRgiving day? 
_ I. "\\' e11, that" a thing I did not want to buy, of coun;e. 
(l W c]l, co11 idering that you did not want to buy him, give us the 

extent you would ha.Ye given for him jn ca,h. 
"l. -'' • for a , tock hor'e, jf I l1ad wanted one, I would not have 

supposed he was a dear hor e at four hundred dollars, at that age, 
with the pedigree he had. 

(J. At what age i 
" l. Three year old. 10 
(l Three years o]cJ, pa t, do you mean? 
~l. I mean he would be three y ar old the next sprin<Y. 
(,!. You misunder too<l my que tion · I dicJ not a k what yon would 

have given for hilll snppo. inO' yon wanted him, but I a ked what you 
would have gi,en for him, supp ing you didn't want him? [Ques-
tion objected to hy [r. [ilL, a irrevelant. 1 

A. I don't think becau e I didn ' t want that h r e H would depre-
ciate his value at all, nor but what he was worth the money. 

<;. I asked you, in the fir,t place, what you ,rnuld have given for 
that hor~e, an<l yon replied that ~-on didn't want him; I then asked 20 
you " ·hat you would have O'ivcn f r him, admitting you di<l not want 
him; then you gave an an wer, bnt not an an wer to my question ; 
will you now an wcr what yon would harn then giYen on Thanks<Yiv-
ing day, in ca.Ji, for that colt, corn:i<lerino-you didn t want him. 

A. It appears to me that's forcing a man into a thing he doesn't 
want. 

(j. Arc you unwillino- to give a direct an wer to that que tion i 
.... l. No, sir; I am not lmwillinO'. 
Q. Then be kind enough to reply to it? 
.... 1. Well, I believe myself the bor c was worth the money, an<l that 30 

I could have made money on him at that. 
Q. Do you mean by ·our la t an wer to say yon would have been 

willing, on Thanksgiving day, to have given :Mr. 13rittin five hundred 
dollarn,Tin c_a h, for that colt? 

.... 1. o, Sir. 
Q. 'X ow, then, be kind enough to tell me how much you would 

havc been willing to hayc given, in ca h? 
~1. I can't tell how much I woul<l have been willing to give for him? 
(l Wonl<l you have been willing to have given him fifty dollars, in 

cash, for him, considering you di<l not want him I 40 
A. Yes, sir. 
(J. ·would you ha Ye been willing to have o-i ven him a hundred dol-

lars in ca h for him, coneidering you did not want him? 
10 
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A. es, ir. 
Q. ·would you have been willing to ham given one hundred and · 

fifty dollars in cac;h for him, consid ring yon did not want him! 
A. Yes, sir. 
Q. ·would yon have been willing to have given two hnndrcd dol-

lar for him in ca Ii, at that time, considering yon did not "·ant him! 
~l. Yes, sir. 
Q. ·w onld you have been willing to have gi ,·en two hundred and 

fifty dollars in c·ash for Jiirn at that tinic, con,-idering yo11 did not 
10 want him! 

_ 1, Y cs, ir, and glad of the opportnnit_Y. 
(J. \Von1cl you ha, ·c been ,Yi11ing to ham given three hnndrc<l dol-

lars in ea h for him, at that time, con idering yon did not want him? 
~1. Y c, , t-ir; such a hor. c if;n't pi eked np cver,Y day: then' was 

money to be made on him at that. 
Q. "\Voul<l you liave gi, ·cn three hundred and fifty dollar . for him 

in ca h, at that time, con, idcring yon did not want? 
.A. :ro, ir. 
Q. Did you know the horse, :Mariner, that [r. Gibbons owned ! 

20 .A. Xo, sir. 
(l Do you know what he sold for at vcndue ! 
..:1. l'~ o, ~ir. 
Q. What could yon have done with thi horse to have realized 

your money out of him paying, at that time, when he wa two years 
old pa t, three hundred dollars for him? 

A. I should have kept him for a toek hortlc. 
(l Did yon c,·er keep any stock horses? 
A. No, sir, not a great while at once; not to say a regular stock 

horse. 
30 Q. Do you know that tock hor e-, unless they are thorough-bred, 

are ,Cr) · difficult to . ell or di po c of? 
A. "\V ell, they arc at times, I bclicm; there arc some sale- for 

them; the calculation wa that this was a h1ooded horse. 
Q. A thorough-bred, do yon mean! 
A. ·w c11, I don't know as he wa , n. thorough-bred, but his pedigree 

was about a good a3 you could i;carc np here, and he wa as promil'-
ing a colt as yon could find in a day's ride. 

Q. What was the price that Splcndi<l was held at for mares? 
.A. I think Colonel Boyle a ked me fifteen dollar;;. 

40 (J. ·what is the price for the bc;;t thoronp:h-hrcd hor$e;; in the conn-
try ! 

~1. J olm Van Kirk asked twenty-fi vc dollars for his, and he nllo,red 
he ]1ad a thorough-bred horse, and I suppose lie was. 
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Q. What is the price for Patchen and horc of that character! 
~1. I don ' t know. 
Q. D o yon know what the price of Ethan Allen itl ( 
A. Xo, ·ir. 
(l Ha 'nt the <lemaud for common urcd hor cs very much dccrca cd 

since the i11tro<luction of thorough-bred into the country! 
A . I a111 not able to awwcr that qu ·tion; I don't think it ha,,_ 
(l Di<l )[r. Abraham 13ritti11, in hi,, lifetime, ever tell you that he 

ll"as about tJ let, or ha<l lct, fr. Mnir ha\"• this ho1"'e ! 
, 1. Xo, sir. 10 
(l Yon spoke about fr. Brittin havi11g a large tock on hi · farm 

what wa it, horned cattle or hor ' C' mo tly 
~t. I <li<ln't say he had a large tock; I aid I went to bee btock; 

lie had horned cattle and horses too; h ' ha<l in then •ighborhood of 
thirty 01· forty fat teer · ; Mr. 13onne11 bo1wht in th neighborhood of 
five and tw nty or thirty, I gne ~- that afternoon. 

(J. What wa - the ordinary price for colts, two years ol<l, at that 
time, such a' )Ir. 13rittin had th re, the other two ! 

~1. ·well, that <lepen<lcd altogether on what kind it was; one of 
them was a brown mare, ti very nice one; he valued her at omething 20 
like one lnmdred and fifty dollars. 

Q. Did he keep the same brooding mare generally, or did he change 
every year? 

~1. I don't know; I think he had the mother of this stud colt for 
three or four year ·. 

(J. Had he colt - from her from ~plendid, before thi - one! 
.,J. I can't an wer. 
Q. '\Vere yoLL related to Au rah am l{rittin in any way'. 
A . Ile was an uncle to my wife. 
Being re-examined. :JO 
Q. Whom wa this hor e sired by i [Objected to a principal ex-

amination . .J 

~1. Col. Doyle's horse, ~plendid. 
Q. Did you know 1 'plendid? 
A. I aw him while Col. l3oyle had him: I did not see him while 

Mr. Tunis had him. 
Q. What wa hi reputation! [Objected to by .Mr. 'cofield.J 
.A. Ile stood very high a a tock horse. 
(l Was he or not reputed to be a blooded hor ·e? [Objected to by 

Mr. Ncofielcl.7 40 
.A. Ile " ·a . 
Q. What stock ,va he of? [Objected to by Mr. ' cofield.J 
.A. He was from Ilarpinus, I believe. 
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Q. Who owned IIarpinu ! 
A. I understood Dey owned him; I am not tlwuglily acquainteu. 
Q. What Dey. what wa his first name? 
A. Anthony Dey, I believe bis name wa . 
Oro s-examined by :Mr. 'co-field. 
Q. Did you ever know or hear of two ho1 e by the name uf Har-

pinus? 
A. Ye, sir. 
(). ·who owned the other llarpinns ! 

10 A. W •11 he ,va bred by I aac 'rane, but I bclicYe William Ed~ar 
owned him la t, what they called IIarpinn ; I think, though, h' was 
the third o-eneration. 

Q. Third generation from what! 
_1. I!'rom Old Harpinu . 
Q. ·what was the tharacter of that horse, llarpi1111 · ll\rne(l or kept 

by .Mr. Edo-ar ! 
.A. Very good· as good a horse as they could care up, an<l ha ~ut 

as many good colt in the country. 
Q. ·what did Edo-ar charge for a foal from that hor:-, 

20 1. 'ix dollars, I think; I think that is wliat I pai<l him for a couple. 
Q. ·what did that horse IIarpinn ell for/ do yuu know of hi, 

being sold more than once / 
_1. I think )fr. Crane ol<l him for - ; I don't know a,, 1 can 

answer that question; I don't know the price accurately. 
Q. Wa it over eighty dollars? 
.A. I think it wa two hundred an<l ixty dollar ; o,·cr two hun-

dred and fifty anyhow Mr. rane ol<l him for. 
Q. Ilow old wa he then / 
_1. I am inclined to think he wa · five years old, but I ·won't be c:cr--

30 tain. 
Q. Was he sold after that. 
A. I don't know. 
Q. Before that, <lo you know of hi being sold for le , than a hun-

dred dollar ? 
A. IIe never wa · sold till he wa old then ; Mr. Crane rai:-e<l him 

next door to me, and he wonldn"t ha,·e been old then, I uppo~e, ifhe 
could have managed him. 

Q. When he wa on the turf, had Ol<l Ilarpinm,, the Anthony Dey 
horse, been dea<l some time? 

40 A. I do not know. 
Re-examined by Mr. MilL. 
Q . .A.bout what year was it that Mr. Isaac ( 'rane l<l thi hor e ! 
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.1. I don't know ; o lon~ ago I can t tell. 
Lr KB P AHt.ONo. 

'worn aml examined before me thi 2:1:th .f uly, A. D. 1 (l:2. 

T1rno. Ln·rLB, M. 

Adjourned till to-morrow morning at 10 o'doe;k. 

Friday, June 2.\ 1 li~. 

Witlialll L. l~ilrl!J, of the town hip of . Iorri ·, ill the e;oullty of 
Muni s, a witnc,- · produ<."cd, . worn anJ exantine<l on the p,ut of the 
Jefondant, Alfrc(l ll. llrittill, dcpo::;cth and aith: 

(l Are you a 11ati,·e of tlii · eo1111t.r where ,rnrc you bro11ght up, 10 
where du you live, alld what id your l)ll inc:; antl ag • / 

. I. I am a nati, ·e of thi · county; I wa: brought 11p ill ( ~re •11 Yil-
lage, in the town~hip of . forris, and Jim at the , ame pla ·c now _; I 
,ras tliirty-two year,, of H!.!;e la ' t ~\.pril, and my but>incs · i ' a turner ot' 
wood. 

Q. H ow far <lo yon live from a farm forrncrly owned hy Abraham 
Drittin, in llfoni::l tow110:,hip ( 

• l. 'IVell, it i,; a mile, or about a::l near that a can l,e. 
(j. .Arc you aC'<1uaintc<l with hot"'C8, a11J h,t,·e you hccn in the habit 

of managing them ~O 
. 1. I have been in the habit of nrnna<Ying them ever since I have 

been old enough. 
(l DiJ yonr father keep h r::;c 
.A. Y cs, sir, he kept a hor:-e. 
(2, Who took care of him 
. 1. I alway took care of him till I left home. 
(l llavc you or not been in the habit of noticing hor::ic::i i 
,1. I ha\'e alway , lJecn iu the ha.bit of noticing tho1JJ all(l alway 

liked the look of a nice ho1"c. 
(j. Did yon know the tallion which fr. Abraham Brittin old to 30 

,Josiah P. :Muir? 
, t. Ye", sir. 
Q. How often were yon in the habit of eein~ him, during the lat-

ter part of the time he ;rn, 011 the farm ! 
J. I couldn't say po iti,·cly, but I co l1i111 fre<luently, a · often a-

once a fortnight any way, anJ I think omctime ' oftener. 
<l Where did you general! ' cc him! 
.A. He pabscd the .shop where I wa at work ; and I have seen him 

stop there; and I have walked round him and examined him, times 
and times. 40 
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(J. Who would be riding him? 
A . Henry Oakes . 
Q. What was his color ? 
A. Bay. 
Q. What was the color of bis mane and tail? 
A. Dark. 
Q. ·what was the appearance of the horse, a to his make and beauty? 
.A. I considered ltim very nice, and that he made a good appear-

ance ; a nice breast . 
10 Q. How was he as to movement? 

A . lle moved well enough whenever I see him; I always thongh: 
he moved first rate ; he moved good. 

Q. How was he as to beauty, compared with other horses in that 
part of the county? 

~L "\V ell, I considered him better looking than the generality of 
l1orses, any way; I considered him a very nice made h -:rn:;e, and a 
handsome l1orse. 

Q. Did yon know his sire ! 
A. I never see him as I know of, to retnember the horse, but I knew 

20 of him and his stock. 
Q. "\Vho owned him, and what was Lis name? 
.A. Mr. John Tunis owned him, and his name was Splendid . 
Q. Do you know his reputation as a stock horse~ 
A . He was considered one of the best horses, as a stock horse, that 

there was about there. 
Q. Who owned the moth et· of the mother of Mr. Brittio's stallion! 
.A. My father, Luther Eddy. 
(J. ·where was the mother of 1Ir. Brittin's stallion foaled 4 
A. There at Luther Eddy's. 

30 Q. What sort of an animal was this mother of Mr. Brittin's mare i 
A . Why, she was as g-,,od a beast as could be; rather a short, tough 

animal; she was a good beast any way, first rate . 
Q. How was she for driving i 
A . As good a beast as I woul<l wish to drive. 
Q. Have yon driven bed 
A . Yes, sir ; I drove her for about fonr years. 
Q. What, in yonr opinion, was this stallion of :Mr. Brittin's worth, 

as a stallion, at the time he was sold to :Muir~ 
.A. I didn't think he was sold for any more than he ·was worth: at 

40 the time Mr. Brittin sold h1m; I considered him worth more to be 
kept in that way, than as a common horse ; I considered him very 
handsome, any way. 

Q. Did you hear what be was sold for 
.A. Yes, sir. 

llr, 
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Q. How much t 
...:1. I heard he was sold for five hundred dollars. 
Cross-examined. 
(2, How rnnch more was he worth, as a tallion, than as a common 

horse? 
A. I don't know a I could ay how much more he was worth; I 

consider snch a horse worth more a great deal. 
Q. Had he been broken any way, except under the saddle< 
.A. Not that I know of. 
Q. 1Vell, give us yonr opinion what he was worth as a hor e altered< ] 11 

A. That i a mere matter of opinion and fancy, too; I rlon 't hardh-
know what to ay to uch a qne tion. 

Q. Was he worth two hnndr d dollars t 
. .tl. Yes, sir; he wa worth that for any u e. 
Q. Was he worth two hundred and fifty dollars/ 
.1l. I should say, a I aid before, about that; there is a great many 

horses sold for that price, that are not as good looking as he was, and 
don't look to be worth as much. 

(J. Was ho of small size or largo ( 
.A. Ho was just an ordinary sized hor e. 20 
Q. How much wonld yon Yalne him le s, being unaltered and un-

broken, suppo e you wanted to buy him for a hore to use? 
A. Well, I should value him Jes , but I think a horae of that kind 

is worth more; I always thought so. 
Q. What kind ? 
A. A stallion; one kept for a seed horse. 
Q. Wonlu you have given, or do you believe yon conld have sold 

that horse for two hundred dollars, yon taking tho ri k of altering and 
breaking him! 

.il. I believe he could ha Ye been old for it; I don't know what I 30 
would have given. 

Q. I mean altered, to be n ed as a horse and not as a stud? 
A. Yes, I believe he was worth that. 
Q. 1V 011ld that be a fair valuation for him, nnder snch circum-

stances! 
A. Well, I say a I said before, it i mere fane,v; a horse a good 

looking as he wa wonld generally :C tch more money than a common 
horse; I have al ways seen it to be the ca e. 

Q. ·well, I don't fl$k yon to say exactly what he was worth, but as 
near as you can tell ? 40 

A. Well, the hor e was not broken at the time, and there wa a 
risk to run in the breaking, of course; I shouldn't con ider that two 
hundred dollars was a very large price, for a horse of that kind, fo any 
respect, even if he was altered to use. 
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Q. Well, do you think that would be a fair price t 
.A. '\V ell, it wouldn't be anything more than fair, the way horses 

ell-a colt so. 
(l ""\\rel!, wonld it be beyond the extent of what he wa r ally worth 

at the time? 
~I. I set the price on the hor e a he wa ; I lrnse done that once ; 

I conldn't ay what the difference wonld he between a road horse and 
a hor e of that kind. 

Q. ""\¥ ell, you ha,·c been called here to value thi horse; yon hare 
·10 an wcrcd the qnc tion, on ~-our principal examination ; now yon arc 

called on to value that hori-c, altered, for the purpos f n in~ a~ a 
hor"e; you arc jn ta, much bound on cro~,-cxamination, to give your 
evidence as to what the horc i worth, as ~-on wcr to girn cvidcn<:e, 
on your principal examination, of hi value a he wa ; will yon now 
tell ns your opinion, honc · tly what that lion,c "·ould he worth if he 
was altered/ [This question objected to b,r :Mr. )fills.] 

~1. I don't thinl· he wonld be worth any le_ , than two hnndred dol-
lars. 

Q. ""\Va he worth any more? 
20 ~I. It is a mere matter of fancy; the hor e wa better looking than 

mo t of horse· ; he was a handsome horse. 
(2-""\Va he worth any more a he wa. -tal-ing him unaltered and 

un~roken ! 
..11. I have an wercd that qnc tion once-that he was worth more as 

he was. 
Q. How mnch more did you ay he \1 a worth? 
A . I told you ome time ago how much I thought he wa worth as 

a stallion. 
(J. ow tell u , if you plea c, ho,, · much more he was worth as an· 

30 other hor -e, altered 1 
A. I don·t know as I can an wer that que tion · for a man to take 

the horse and alter him, and rnn the ri k, to tell how much he wa 
worth would puzzle anybody. 

(l ""\V ell, con idering that, arc yon prepared to ay he wa worth 
anything more than two hnndred / 

~L I ain't prepared to say anything about that at all, and nm the 
ri k of the horse. 

Q. ,V c1l, now, yon ha Ye gi, ·en an e, timatc of the valnc of thi, 
horse a a stud-did you ever keep tnd horFes or own one? 

40 A. Xo, sir. 
Q. II w many horses have you ever owned yourself! 
~1. I have owned two, myself. 
Q. What price were they worth! 



.... 1. I t-ol<l one for one hundrc<l and fifteen, and I pai<l one huudre<l 
ancl twellty-tirn for the une I harn llO\\'. 

(j. You spoke of yum father Luther Eddy, keeping horbeS; how 
mmiy hor~cs di<l he own! 

.... L l don't know how to get alung with uch a <1uc tion ! 
(l llow rnally <lid lie own at one titne-thc mo t. 
.1. Two at one time wa · the mo::-t. 
(). "\\! ell, now, <lo yun un<lertakc to put a nL111ation 011 a tu<l ho1"e 

from the limitc<l lrnowledg' you hal'e, accurately. 
,1. "\\'ell, I don'~ know a· I can undertake to put a Yaluation on any 10 

horse, ac:curatel.Y lrnt I a111 like other people, I can judge what ahur:,c 
i6 worth, alld wh •n I ~cc a bca t of any kind whid1 i ,. ·ry ni<.: ', I bc-
licl'c I know it-I preteu<l to thillk ·oat an r rate. 

(l "\\That price would you harn b en willing to !Jan.: given for th 
hursc, in ca:;h, when 11fr. Mliir got hilll ! 

.1. 1\! ell I di<ln 't want no ud1 kind of a hor,,e · 1 would 11ot have 
been willing to have bou~ht him at all for rny own u::e. 

Q. Do you know of an ·body that "·ould want him! 
.1. I <lon ·t know that I do. 
(l \Vc11, would yon have gi,·en two hundred and fifty <lolltu·· fur 20 

l1im, in cm;h at that tim ! 
. 1. I awwcretl that <1ne·tion a few minute ' agu. 
Q. I mean ju:,t a· he wa ·- a · a tn<l . 
.1L I say, fur my own particular u::,c I would not buy no ::,uch hur~L·. 
(j. "\Voukl yon lrn.rn gi vcn for tl111t ho1--e fifty dollars, a· he wa::; at 

that time . 
.A. I have i:;aid all that i utlkient on that head, all that th re i · 

any need of ayin~ . 
(l l <lc,,irc you tu an wer that question ( rtJuestiun repeated to 

the witne:; . ] ;30 
A. l•'or my owu use I would not have given it; that' all I can ay; 

I don't know what el e to bay. 
Q. Ilave you ever had anything to do with tu<l ho1--e · any mare " 

to put to horse! 
.... 1. I have put mares; I put one this spring, but it wa for my 

father. 
(l Did yon ever have one of ·our own! 
~L I never rai ed anythinrr of the kind of my own. 
Q. How many did your father ever put to hor:;e, to your knowledge? 
A. I can't tell exactly ; four or five· I think it is fi vc. 40 
Q. Ifow many year ha that been ince be fir t put one 1 
..d. I couldn't my; I can recollect back fifteen year·, an<l the first 

one wa before that, I recollect it, but don't recollect the time. 
20 
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Q. How much, in your opinion, could yon have sold this stud horse 
for, when Mr. Mnir took him? 

A. I couldn't say how much. 
Q. Could you have sold him for two hundred and fifty dollara ! 
..A. I couldn't say that I could or that I couldn't, anything abont it. 
Q. Do yon know the stud horse that Mr. Conklin owned- "\Villiam 

Conklin? 
__,_1. Yes, sir. 
Q. "\Vas he out of the same horse as this one/ 

10 ~L That's what J\Ir. Conklin and all say, because lie was nameJ 
after him; I couldn't say he was, only from hearsay. 

Q. "\Vas that his general reputation in the neighborhood! [Objec-
ted to as irrcvelant.] 

J 1. Y cs, sir. 
Q. What price did he ell for? [Objected to by .Mr. J\Iills.J 
~L I don't know as I can answer the 1uestion ; he was sold after he 

was altered. 
Q. How old was he then, when he wati altered/ 
.A. I couldn't say. 

20 (J. Can you tell within fi vc ycarti ! 
-L I don't know but I can; I think he was not over ten or eleven 

when he was altered. 
Q. liave you seen J\[r. Brittin (Alfred J3. Brittin. ) to talk ,1·ith him 

about this colt since the first of January last! 
.A. I lrnYe seen him several times; two or three times, I think. 
Q. ·what was said on the subject, between you and l1im? 
A. He asked me if I knew the horse, if I had ever seen the horse, 

&c . ; I don't know hardly what was said . 
Q. How long did he talk with you each tirne when he saw yon/ 

30 ~1. I couldn't say ; it ·was a few minutes; he merely ualled as he 
was going past with his carriage. 

Q. Did he ask you to put a price 011 him! 
A. No, sir. 
Q. Did he tell you what he was sold fort 
A. No, sir. 
Re-examined by J\fr. Mills. 
Q. Did you ever know this horse to be lame, or foundered, or blind, 

or diseased in any way~ did you ever sec any appearance of these 
defects, or of any other defects in him? was he a sonnd horiie or not 1 

40 A. I never sec anything of the kind about him; I considered l1im 
as sound a horse as there was amongst us. 

Q. IIas J\fr. Muir beeu to see you to get you as a witness, or any 
one in his behalf '? 
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.A. No, sir . 
Q. Have you seen Mr. Mui r jn your neighborhood lately 1 
A. No, sir. 

"'WILLIAM L. EDDY . 

Sworn and examined this 25th day of Ju ly, A . D ., 1862, before me, 

TnEo . LrrnE, M. C. 

H enry C. Oaltes, of the city of Newark, jn the county of Essex, a 
witness produced, sworn and examined, n the part of the defendant, 
Alfred B. Brittin, deposeth and saith : 

Qitestion. liow old arc you, and what is yo ur fathe r 's name i 10 
An swer. I will be twenty-three year old next month; my father's 

name is Leonard Oakc . 
Q. Ilow old was yon when your father mo ed on to Abraham Brit-

tin's farm, in .M:orri township. 
A. They say I was six month' s old. 
Q. Did yon live there ,l"ith him; and if so, how long? 
A. I lived there with him as long as he Eved on the property. 
Q. When did he move away, and where have you lived sinee he 

moved away, and where do yon now li ,·c? 
A. He moved away two years ag o last spring; I have hved, since 20 

he moved away, in Ne\'rnrk, New Jer "C.Y, and live the re now . 
Q. Did you know the mother of the tallion which J\[r. Abraham 

Brittin sold to Jo iah F. Muir in the winter of Jc .'>0 1 

A. Yes, sir. 
Q. What color was she? 
A. Bay. 
Q. Who owned her ? 
A. Abraham Brittin. 
Q. Did he ever sell that mare; and if so, to ·whom ; and al o state 

if be ever bought her back ? 30 
A. He sold her to Henry IIcdge , of Columbia, and then he bought 

her back again. 
Q. Did he sell her to any one else, or did any one else have her! 
A. Well, he bought her of J olm Tyler ]\fochmore, bnt I don't know 

whether he sold her to him first or not. 
Q. Did yon know this stallion which :Mr. ]3rittin sold to Mr. Muir? 
A. I did. 
Q. Where was he foaled ? 
A. On Mr. Brittin 's farm. 
Q. Whom was he sired by 1 40 
A. Old Splendid. 
Q. Who took the mare to the horse, when he was put to the ma re~ 
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A. I <li<l. 
Q. By whose direction ! 
-L :.\fr. Brittin directed my father, and my father directed me to 

do it. 
Q. '\Vhcre was it that plendid wa put to the mare, on whose farm? 
.A. John Tunis'. 
(,!. ,Yho was there at the time! 
.11 . .T ohn Tunis. 
(j. '\Y ere yon there! 

10 - L Ye", ir. 
(l '\Vho bron~ht the mare back to fr. Brittin' farm ! 
J t. I did. 
(l Diel thi mare ham a colt the next ea on! 
.A. he cli<1. 
Q. ,Vas or not that the colt which wa olcl to Mr. )fuir ! 

-L It wa the colt. 
Q. What wa it color! 
A. Bay. 
Q. How wa the colt a to beauty! 

20 A. ,Yell, he wa a beautiful hors('. 
Q. How often did you , ee him ! 
A. I aw him ernry <la..Y, till he was sold. 
(j. How near to the house "·a.s the plaee where he wa kept ! 
- L It wa about a hundred yards from it. 
Q. Who fed the colt! 
- I. My father. 
Q. ,Vas he e,er ridden ; if so, who roJe him, and when wa he first 

ridden? 
_J. Ye::, , ir, he wa . rode; I rode him: he wa . coming three in the 

30 pring a I rode him in the winter. 
(j. After that how often did you ride him ! 
_1, _Tot ornr three ti mes a week 
(2. ,,That wa his movement? 
J1. Ue moved very nic-c. 
(l Did yon ever trot l1im ! 
-L I did. 
(). How fast conld he trot ! 
-1. I never timed him. 
(J. Did he ~o fat or slow ! 

40 J·l. Sometimes I would ride him slow, and sometimes fa t. 
Q. How was he in his rno,·emet, flnick or low! 
-1. IIe wa quick. 
(J. More or less so than ordinary horse I, 
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A. He was quicker than some horses. 
Q. Do you know bow fa t he ever trotted when yon were on him; 

if so, state as near as you can? 
A. No, sir, I don't; but he was a very fast traveller. 
Q. In running, how was his speed ! 
A. I don't know. 
Q. Did you ever see him run in the pasture? 
.A. Yes, sir. 
Q. How was bis running then, fast or slow! 
A. He was runlling fast when I see him there, running loose. 10 
Q. ·when you rode him did yon ever put him on a rnn? 
A. Not to my knowledo-e. 
Q. Did yon ;ver know of that colt being sick; if so, what was the 

matter with him, and when was it . 
A. ·well, when he was coming two years old, he had jnst a touch 

of the distemper. 
Q. '\Vas he ever lame, to your knowledge? 
A. No, sir. 
Q. ·was he ever foundered while he was on the farm?, 
A. No, sir. 20 
Q. Was he ever blind while he was there? 
A. No, sir. 
Q. 1\T as he lame in the spring or summer of the year in which he 

was two years oid ? 
A. No, sir. 
Q. Did you ever tell anybody that he was! 
A. No, sir. 
Q. Did yon ever tell Oliver N esty that he was? 
A. No, sir. 
Q. Did you, while he was on the farm, ever hear, or know, or sus- 30 

pect, that he wa lame? 
A. No, sir. 
Q. Could he have been lame or foundered without your knowing it? 
A. No, sir. 
Q. Was he turned out to grass when he wa two past? 
A. I think it was when he was coming two that he was turned ont. 
Q. Do you recollect whether it was before or after he had the dis-

te.mper? 
.A. Well, it was "·hen he first commenced to haYe it. 
Q. Do you know whether any shackles were put on him at that 40 

time? 
A. I believe hopples were put on him. 
Q. Was he ever shod? 
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A. He was; only his front feet. 
Q. How old was he when he was shod? 
A. I think it was in the winter, as he was coming three years old 

in the spring. 
(J. Did you ever take him to Henry Smith's black:;hop, when he 

was lame, or favored his fore feet, 01· was affected in an)· way in his 
feet, to have his hoofa pared, or for any other purpose? 

A. Nothing, only to get him shod. 
Q. Did yon ever take him there when he was lame or favored in 

10 his fore feet, or was affected in his feet in any way, either diseased or 
injured? 

A. No, sir. 
Q. Do yon know of his ever being diseased or injured in any of his 

feet 1 
A. No, sir. 
Q. Was he or not, a sound horse ! 
A. He was: as far as I knew. 
Q. Did yon ever take ar,y horse that was lame to Ilenry Smith's 

blacksmithshop, in Green Village? if FO, for what purpose did you 
20 take him! 

A . I did, for to get his feet pared down! 
Q. Whose horse was it, and what color was he? 
A . Abraham 13rittin's; he was a bay. 
Q. When did 11r. Brittin have that horse on the farm? 
A. That horse was foaled on the farm before the stallion was ; I 

can't tell you how long ago it was. 
Q. Was he kept on the farm while the stallion was kept there! 
A. Ile was. 
Q. How often did yon take that lame horse to Mr. Smith's black-

30 smith shop? 
A. I can't tell you. 
Q. 1Iorc than once/ 
A. I did. 
Q. ·where were the borRcs ,,hich were kept on :Mr. Brittin's farm 

shod? 
.A. To Henry Smith; the Green Yillage blacksmith shop. 
Q. Do yon know the height of the stallion which was sold to Mnir1 
A . I think it ·was fifteen hands and a half. 
Q. Did you ever measure him? 

40 A . I did not. 
Q. Did you ever see him measured? 
A. I did. 
Q. Do you remember by whom~ 
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A. I think, but I wouldn't be sure, it was Harvey J>ruden, one <lay 
in Henry Smith's blacksmith shup. 

(J. "\Vhat has been your business sinc:c yon have been in r cwark? 
A. l\Iy business has been exprcssman, carmau and moving houses. 
Q. Have you had charge of horses since yon ba,·c been there~ 
A . I have . 
(J. Taking care of them ! 
A. Yes, sir. 
Q. How cloes this stallion, which wa::; sold to Ml'. Muir, compare 

with other horses whid1 yon have seen, a::; to ful'rn, appearance and 10 
beauty? 

.A. I haven't seen his like since we sold him. 
(l How did he compare with horses in thi::; county tliat yon saw, 

while yon \\·ere living on the farm! 
..:l. I never saw a prettier hon,e than he wa::;. 
(l ·what, in yonr opinio11, ,ms he \\·orth at the time be was sold to 

Mr . l\Inir! 
~1. ·well, I don't know; if I had had the money I would have 

given firn hundred dollars for him. 
(.,!. In your opinion, was or Hot .ti vc hundred dollar::; a fair and rea- 20 

sonablc price for that horse at the time he was sold to Muir! 
,1. I don't think it was an:v too rnlwh. 
(l How often ,ms ... \..braham Brittin in the Jiauit vf ueinµ; at the 

farm! tell as nearly as you can! 
~1. Sometimes he would not come over once a werk, sometime::; two 

or three times a week, and "Ometimes would come every day; that's as 
n2ar as I can tell. 

Q. Do you know whether he had any pet horse on the farm ! 
.,J. None but this stallion and his mother; not to rny knowledge . 
Q. ·what makes yon think this stallion was a pet horse of his~ 30 
.A. 13ecanse he was a prettier horse than the common run of horses. 
Q. Di<l yon ever see l\Ir. Brittin show this hor,;e to any one! 
A. I did. 
Q. Did yon ever sec him bring any persons there to look at the 

horse i 
.A. There were men come with him and looked at the horse; 

whether they came on purpose or not I uon't know. 
Q. Where was the horse nsually kept after he was two years old? 
A. On the farm. 
(J. In the stable or out iu pasture? 40 
A. In the stable, after he was two years old, I beliern . 
Q. Where was his stable; where from the place where the othe r 

horses were kept i 
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A. The stable was built on purpose for him; right by the short cow 
house; thirty feet, perhap.;;, from the other stables. 

Q. Was the horse brought ont when Mr. Brittin came down there; 
what was his habit about that? 

A. "\Vell, I used to lead the horae out when he came down there. 
Q. Was that a general habit or not 1 
A. It was whenever he wanted to sec him outside, and when he 

didn't I didn't take him out. 
Q. Did he generally go to look at the horse when he came down 1 

10 A. I can't tell whether he did every time or not. 
Q. "\Vhat was his usual habit in that respect? 
A. His usnal habit was to go and look at the horse. 
Q. "\Vho took the horse to Chatham, when he was sold to Mr. :Muir ( 
A. Mc and my brother. 
Q. How was the horse as to disposition-kind or vicious 
A. Kind. 
Being cross-examined. 
Q. Have you ever dealt in stud horses ( 
A. X one but that one. 

20 (l What one is that ? 
A. The one :Mr. Abraham Brittin sold to Mr. Mnir. 
Q. Are there many horses in the country here, or did you ever 

know of a horse about here, that was worth five hundred uollars 
.A. I don't know as I know of any but him; I know I would have 

been willing to give that for him, if I had had the money. 
Q. How old was yon at that time? 
.A. Between eighteen and twenty. 
Q. Had you any money to buy a horse with at that time? 
A. I did not. ' 

30 Q. How much is the highest price, except this one, that Mr. Brittin 
ever sold a colt for from his farm? 

.A. I don't know how much he got for his horses; there is only one 
that I know what he got-at least I heard what he got-that was a 
hundred and ten dollan;. 

Q. Did yon hear of his selling any for more than that? 
.A. I can't tell. 
Q. Was that colt out of the same mare and the same horse? 
.A. It was out of a gray mare. 
Q. What horse? 

40 A. I forgot the horse's name; "William Bedell owned him! 
Q. How long did you live there on Mr. Brittin's farm with your 

father~ 
A. Somewhere about nineteen years-nineteen or twenty, I can't 

tell which. 
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Q. Did this mare ever have any other colt there on the farm? 
A. Sbodid. 
Q. Ilow many ? 
A. I think it was three. 
Q. Any other from this same horse, Splendid . 
.A. I believe not. 
(J. Wore the other two colts before or after this one i 
.A. One was before and two after this one. 
Q. The two after this-what did they sell for? 
.A. I don't know. 10 
Q. Did you never hear him a,v? 
A. I never did. 
Q. Who were they sold to~ 
A. One to Halsey Roberts, at Green YiHago, and I don't know 

where the other was sold. 
Q. Why didn't he put the mare to the same horse tho next time? 
A. The horse died. 
Q. Do you mean the horse died before tho time arrived for putting 

him to the mare for the next colt? 
A. I boliern he did. 20 
Q. Why didn't he put her to the same horse before that? 
A. I can't tell yon. 
Q. What business did yon expect to put the hore.o to if you had 

bought him, as you say, for 5001 
A. I was going to keep him for a stock horse. 
Q. Do you know anything about the prospect of bis succes. in put-

ting him to mares? 
A. All I know is that the sire of him was a O'ood horse ; that's all 

I know about the prospect. 
Q. What would tho hor o have been worth, provided you had con- 30 

eluded to alter him, rnnning tho ri k of alteration and breaking him? 
A. I can:t tell you. 
Q. What do you suppose; would he have been worth two hundred 

dollars? 
A. I don't know how horses was then. 
Q. Well, taking it that hor c were as high as yon oYcr ]-new them, 

wou1d be have been worth two hundred dollar-? 
A. I don't know; I never bourrht a hor e or sold one. 
Q. Then your estimate of tho value of this horse, or what yon would 

give for him, is based 11pon the idea that he was to be kept as a stud, 40 
is it i 

A. Yes. 
21 



162 
Q. Do you know anything about Mr. Brittin's making up his mind 

to alter that colt, before he was taken away~ 
.A. No, sir. 
Q. Did yon never hear anything from him about that? 
A. Xo, sir. 
Q. Yon haYe been inquired a g:>od deal about what Mr. Brittin 

done about thi s colt, about his coming to see him; was there anything 
Yery extraordinary about that? 

A. Nothing, no more than he was a pet horse; that's all it was. 
10 Q. Isn ' t it a very common thing for a man who has got a horse that 

he likes the looks of pretty well, to come to see him when he has 
nothing else to do ? 

.A. It is, if he don't have the horse to the place where he lives, or 
live close to him. 

Q. After this mare was foaled with this horse, did he seem to come 
there oftener than he used to before ? 

A. I don't know as he did. 
Q. What did he have to do when he came down there? 
A. I don' t know; I didn't know his business. 

20 Q. Had he any 1 
.A. That 's another thing I can't tell. 
Q. Did you see him do any? 
A. X o more than I see him go around on the farm and look at 

things. 
Q. How did your father work that farm? 
.A. I think by the year. 
Q. Did he rent it, or was he paid for working it? 
A. Ile was paid for working it. 
Q. Well, did it surprise yon at all that Mr. Brittin sho.uld come 

30 down there and look at the colt under such circumstances? 
A. No, it didn't surprise me any. 
Q. Ilad he any other business that you know of? 
A. Ile had business all over. 
Q. Didn't you ever hear your father say that Brittin had let Muir 

have money, and that's the way he come to get the price for it, or 
anything to that effect? [Objected to by Mr. Mills.] 

A. I can't say as I did. 
Q. Can yon say he did not? 
.A. :r o, I can't. 

40 Q. Did Mr. Brittin ever say that he had loaned money to Mr. 
Muir, or anything to that effect? 

A. He ne-rnr told me ; but I heard he did .. 
Q. Who did you understand he told that to? [Question objected 

to by Mr. Mills.] 

-
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A. I can't tell the man's name now; I can't think of it. 
Q. Did you ever hear him, or your father say, Mr. Mnir had given 

him a bonus for the loan of money? 
A. I did not. 
Q. Did you take this horse down to Mr. Muir's? 
A. Me and my brother did. 
Q. What sort of accommodations had he there for a horse? 
A. I don't know; I didn't take no notice. 
Q. Did you put him in a stable? 
A. My brother did. 10 
Q. What stable? 
A. I don't know whose it was. 
Q. Was it his? 
A. I don't know. 
Q. Whereabouts was the stable? 
A. I am not acquainted with the place, and can't tell you where it 

was; somewhere in Chatham, though. 
Q. How far from the house ? 
A. I can't tall. 
Q. Tell as near as yon ean? 20 
A. I don't know where :Mr. Muit· lived. 
Q. How did you find out, then? 
A. Think it was by the mill that we found out. 
Q. Did you enquire there if that was Mr. Muir's house; and what 

did they tell you? 
A. I've forgot whether we did or not. 
Q. Well, how do you know, then, that you took him to )Ir. Muir's? 
A. Mr. Muir was there, I think. 
Q. How long after yon came there ? 
A. I've forgotten. 30 
Q. Tell as near as you can? 
A. We were about to put the horse in one place, and then took him 

out and put him in another. 
Q. Isn't there a bridge close by the mill there~ 
A. There are bridges there; I don't know how close ? 
Q. Did you take him across two bridges and put him in a stable 

there? 
Q. I don't know whether we took him across two bridges or not ; 

can't say. 
Q. Did you take him across one? :10 
A. I can't say; I never was at the place but that once, and hav~ 

. never been there since ; I've forgotten. 
Q. Was there two taverns near there? 
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A. There was one tavern; I don't know whether there were two 
or not. 

Q. Did yon leave him at the tavern stable '1 
A. I don't know now who owned the stables at all; I don't know 

whether it was the tavern stable or not. 
Q. Did you take him below the house there by the mill, opposite 

which is a tavern? 
.A. I can't tell nothing about it; I tell you I've forgotten the plae;e. 
Q. Why didn't you leave Lim there when you had first got him 

10 there? 
A. I don't know; bnt I think the stall wasn't good enough. 
Q. What stalls were these, the stalls at the tavern you have before 

spoken of? 
A. I believe they was tavern stall s ; I am not sme though. 

HENRY 0. 0AKEtl. 

Sworn and examined before me, July 25th, 1862. 

Trrno. L1nu .:, JJ£. 0. 

Adjourned till to-morrow, July 26, 1862, at eleven o'clock. 

Saturday, July 26, 1862. 
20 Tlwmas V. Jolinson, of the township of Hanover, in the county of 

Morris, a witness produced and sworn on the part of the defendant, 
Alfred J3. Brittin, deposeth and saith : 

Question. State yonr age and residence, if you please? 
Answer. My age is fifty-two, and my residence at Littleton, in 

Hanover township, Morris county. 
Q. Were you acquainted with Abraham Brittin, in his lifetime? 
A . Yes, sir, I was. 
Q. Were you ever upon his farm, in the township of Morris, with 

him; and, if so, state when it was? 
30 A . I was there with him in February, eighteen hundred and fifty -

eight, and once afterwards in the spring of eighteen hundred and fifty-
eight; I don't remember exactly the month . 

Q. At either of those times did you see a bay stallion there coming 
three years old; if so, where was he and describe his appearance? 

A . I did see a bay stallion there in March, I think it was ; Mr . 
Brittin said he was three years old that spring; he was in the stable ,; 
Mr. Brittin had him taken out for the purpose of showing him to me, 
by the man in attendane;e; I don't know who it was; be appeared to 
be a well-formed horse, and about of a medium size of his age; I 

40 should think he was a dark bay; it strikes me so; my impression is he 

-
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was rather inclined to a brown; he seemed to be active and well-pro-
portioned; he said he was going to keep hi1i1 fur a stallion? 

Q. Did you price him at that time! 
A.. I did a k him ·what he valnctl him at. [.:\fr. Scofield here ob-

jected to anything which :Mr. l3rittin sai<.l.J ~fy impres ions arc lie 
said he had a cu tomcr for hiu1, an<l he supposed he shoultl get about 
four hundred dollars for him; he named one or t\\"0 in<lividuals that 
had been talking of purchasing him. 

(J. ,Vere you at the ve11due of stoek whieh took place on tlrnt farm 
in the spring of 18Gl ; au<.l, if so, <li<l you pm ·h,trn ur ditl any one 10 
purehase for you a bay mare, ,d1ich was saicl to uc the mother of this 
stallion~ 

A. I was at the vcndue; my brotl1er Henry pureha etl the mare for 
me; I am not exactly certain as to the priee, uut my itnpres ion is it 
was thirty or thirty-two dollar.,;. 

Q. How ol<l was she ! 
• .,_l. I don't know precisely her age, but I should jn<lgc about twenty 

to twenty-two years old; she was aicl to be abont that age. 
Q. Did you sell her after that, and if so, how loug after, antl wliat 

did you get for her ? 20 
A. About two months after that I sold her for sixty dollar8. 
Being cross-examined by J\Ir. Scofield. 
Q. ·who were these men he said he expected to ::iell thi., horse to'. 
A. I cannot remember their names; he mentioned them at the 

time, but I am not able now to call them. 
(J. ,Vas the mare yon bought with foal '. 
A.. She was. 

Tm i:;. V . .JOHNSON. 

Sworn and examined before me, this 2Gth J nly, A. D. 1 62. 
THEODORE L1rrL1 , , .1.ll. C. 30 

Jolin Baldus, of the township of :Morris, iu the county of ~Iorris, 
a witness produced, sworn and examined on the part of Alfred B. 
Brittin, one of the defendants, dcpo eth an<l saith. 

Question. Did yon ever live on fr. Abraham 1h-ittin's farm, in 
Morris township, and if so, when and how long did you lirn there! 

.Answer. Yes, sir; I did live there in 1 58, from the first of April 
till along in October, I think. 

Q. Where was the house yon lived in-how far from that which 
Mr. Oakes lived in 'I 

.A. The house was 011 the same side of the road as the one :Mr. 40 
Oakes lived in, and about a hundred and twenty-five or thirty panels 
of fence off, I guess. 
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Q. Do you recollect a bay stallion that Mr. Brittin had there, and 
if so, how often were you in the habit of seeing him ? 

A. Yes, sir ; I seen a bay stallion there most every day, or every 
week three or four times, while I lived on the place. 

Q. Did you work on the place? 
A. I did, sir . 
Q. Describe the appearance of the stallion ? 
A . Well, I think he was a very nice looking colt, well formed and 

had a pretty good movement. 
10 Q. Did you ever see any lameness in him while yon were there? 

A. No, sir. 
Q. While you were there did you ever know or hear of bis being 

lame or diseased, or injured in any way? 
A. No, sir. 
Q. Who fed him and took care of him? 
A. Mr. Oakes did, and his son rode him out at noon, three or four 

times a week ; his son's name was Henry Oaks. 
Being cross-examined by Mr. Scofield. 
Q. Did you ever sec them feed him ? 

20 A . I seen Mr . Oakes feed him, but I don't know how be did feed 
him. 

J OJIN BALD "CS. 

Sworn and examined this 26th day of July, A. D. 1862, before me. 
TnEODORE LITTL E , .M. C. 

August 5th, 1862, examination resumed pursuant to adjournment. 

Btiker Whitenack, of the township of Morris, a witness produced, 
sworn and examined, on the part of the defendant, Alfred B. Brittin, 
deposeth and saith: 

Question. State your age, where you live, and what your business is? 
30 Answer. I am seventy-two years old; I live close to Cheen Village, 

aud my business is farming, what little I do. 
Q. About how far do you live from Abraham Brittin'sfarm? 
A. Not over two miles. 
Q. Did you know a bay stallion which Abraham Brittin sold to 

Mnid 
A. I knowed him when he was two years old, and when he came 

there . 
Q. Did you work on the farm ? 
A. I worked there two summers; I worked there fifty days each 

40 summer. 
Q. How old was the colt the first summer ;y-ou worked there? 

-
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.A. Weli, he was a yearling past. 
Q. How old was he the second summer you worked there? 
A. Well, he was coming three the last summer. 
Q. Did you often see the colt? 
A. I used to see him once in a while, out with a lame horse they 

had; he used to be out back of the house when I seen him. 
Q. Did you sec him out in pasture the summer he was two years 

old? 
A. Yes, sir; 1 seen him once in a while; two or three hours out iu 

a day. 10 
Q. What color was the lame horse that was with him, and who did 

he belong to? 
A. Ile was a very dark horse; dark bay you would call him, I sup-

pose; he belonged to Abraham Brittin. 
Q. What was the color and general appearance of the horse that 

Muir got? 
A. Ile was a bright bay, with black mane, and tail and legs. 
Q. How was he as to form and movement 1 
A. I thought he moved pretty nice for a colt whenever I see him; 

I don't know about his being trained up to the farm. 20 
Q. Describe his general appearance, his make, his beauty, if he had 

any. 
A. He was a very handsome appearing horse to me, good shape and 

build. 
Q. Did you ever have any talk with Abraham Brittin about him? 
A. Y cs, sir; I told him he ought to have him altered for a carriage 

horse; but he said he wouldn't ; he wouldn't take less than four or 
five hundred dollars for him. 

[Mr. Scofield objected to any conversation between the witness and 
Abraham Brittin.] 30 

Q. When was this talk ; how old was the horse at that time? 
..d. Ile was two past. 
Q. Where was it that the talk took place? [Objected to by Mr. 

Scofield.] 
A. It was on the farm there in the meadow. 
Q. Did you ever know or hear of the horse being lame or diseased, 

in any way, while he was on the farm? 
A. No, sir, I never did. 
Q. Was he or not a sound horse 1 
A. I should call him a sound horse. 
Q. What, in your opinion, was he worth in the winter that he was 

coming four years old ; what would be a fair price for him 1 
A. That is more than I can tell you what price sueh a horseJs worth; 

40 
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every man has a right to price his own cattle and horses, and that's 
what he told me, that he wouldn't take less than four or five hundred 
dollars for him. 

Q. Was that or not a reasonable price for him, in your opinion? 
A. ·why, I don't think it was out of the way for him. 
Q. Do you know the sire of this horse, and if so, what was his 

name, and who owned him? 
A. Yes; old Splendid ; Col. Boyle owned him. 
Q. What ort of a horse was old Splendid? 

10 A. Ile was a fine looking horse and fine blooded. 
Q. What was his reputation as a stock horse? 
A. He was of a good stock of horses, a fine one. 
Q. Ilow long have you been acquainted with horc,es 
A. I was always acquainted with horses; was brought up amongst 

them; I was acquainted with old Splendid for fifteen or twenty years. 
Being cr'.)ss-examined by :Mr. Scofield. 
Q. Do you own any horses now? 
A. I own one. 
Q. ·what kind of a horse is he; how much is he worth? 

20 .A. The one I own now is not ·worth a great deal ; she is old and 
worn out; hardly worth ,,intering. 

Q. Ilow much is she worth? 
A. She is not worth much; I only gave ten dollars for her. 
Q. How long have yon had her? 
A. I had her last summer only. 
Q. Ilave you owned any horse before her? 
A. Yes, sir. 
Q. How many; can you tell? 
A. Xo, I ca!1't tell how many I have owned; I have owned some 

30 good ones and some poor ones. 
Q. Ilave yon always been in the habit of keeping a horse or horses; 

if so, how many at a time~ 
A. I nernr kept mor<:> than one; I have been in the habit of keep-

ing one. 
(J. IIa...-e yon at any time been ,-.,.ithout a horse~ 
.A. Yes; I was on Col. Brittin's place eight years, and he found me 

a horse then; but. I kept one of my own then, all but the last two 
years. 

(J. How high a priced horse did yon ever own ; what is the most 
40 yon ever ga,e for one? 

A. I never paid a yery high price for any, but I sold one for one 
hundred and fifty dollars. 

Q. What's the highest price you ever paid ? 
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A. Well, I paid fifty dollars. 
Q. ·what would you have given for this horse! 
A. I didn't want such a horse; lmt if I had owned him, I woul<ln"t 

take le s than Abraham. J3rittin wa to have for him. 
(J. ·well, take it foi· granted yon didn't want l1im, what wonld y 11 

have given for him? [Objected to.\ 
.... 1. ·well, I houldn't want to put the price on any man\; horRe: I 

wouldn't give anything for a thing I didn't want. 
Q. ·well, now, you aid yon wouldn't have given anything for "·hat 

you didn't want; wouldn t you ham given a· mnch as yon c·mild ha,·c 10 
sold him for, or nearly that! 

A. 1 never buy anything to $peculate on; f cant tell anything 
about the price; but if I ,vant to b11)' , I can tell the price. 

Q. "\V ell, now, if a man sl1011ld offer yon a horse liH· two hnn<hcd 
dollars, and you knew you could ell him for three lnrnclred, wouldn't 
you buy him and sell him? 

A. I don't know as I shonld; I "houldn't; I shonldn't h11y an_Y-
thing I didn't want. 

Q. ·well, now, I honld like yon to tell me how you could nrnnage 
to get four or five hundred dollar out of thi horse; what way wnuld 20 
yon go to work to make him worth that? 

.Ll. ·welt, if anybody would com and give it to me, he wonlil he 
worth it. 

(J. Well, suppose they wouldn't come; they wouldn't . he Yrr_,. likcl.\ 
to come, wonld they? then what wonlcl you do? 

A. I wonld have to keep him then. 
(J. It wonld be rather a pooi· specnlation, won ld n 't it~ 
A. I never keep anything for spec-nlation. 
(j. llow many horses, that yon know, have brought f11nr hnnrlrerl 

dollars c !10 
I. I have known a good many bring more than that. 

(J. How much did old Splendid bring ! 
A. I don't know; he died of old age. 
(J. What did Col. Boyle give for him? 
A. I can't tell you what he paid for him. 
Q. I should like for yon to tell me the horses that yon know ha Yr 

been sold for four or-five hundred dollars; a.11 of them: jn t rrc-ollcc·t 
all yon can? 

A. I h10w one, not so big as this, that sold for fonr lt11n1lrcd i11 
Madison; it was David L. :Miller's mare; I don't recollrct ol' an_y .-1() 

others; I ha Ye told you all I know about the horses. 
Q. Well, just try and recollect any more, if yon can, that flold for 

four hundred dollars and upwards, that you know§ 
22 
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.A. I don\ know of any more. 
Q. Well, this mare of Mr. Miller's, that soid for four htlndred dol-

lars, who did he sell her to? 
A. He sold her to an Irishman in New York; so he told me himself. 
(j. Do you know whether he traded her or not? 
A. I guess he sold her for the money. 
Q. How fast was she, do you know? 
A. It was said she could make a mile in less than three minutes. 
Q. Well, bow fast was this horse? 

10 A. I can't tell yon, for I never seen him tried. 
Q. Could he go a mile in six minutes? 
A. Less than that, if he had been trained; he was a ver_y smart 

moving colt. 
Q. How often were yon in the habit of seeing the colt, when he 

was two years old past ? 
A. I seen him, in the summer season, pretty near every day. 
Q. Did you ever own the mother of this colt 'I 
A. Ko, sir, John Tyler Muchmore did own her, and Abraham Brit-

tin bought her of him. 
20 Q. Did you have her in your possession~ 

A. Ko, sir, never. 
Q. What prices did Mr. J3rittin get for his other colts that he sold 

from his farm? 
A. One, a mare, of the age of this one: he sold for one hundred and 

twenty-five do1lars. , 
Q. Is that the highest price you ever knowed him to get for a colt 

from his farm, except this one? 
A. I dont know anything about his other colts that he sold-what 

prices he got ; I know he got that price for that one. 
30 Q. Did yon ever hear of Mr. Brittin's letting Mr. Muir have money 

on bond and mortgage? 
A. No, sir, I know nothing about that. 
Q. Did you ever hear Leonard Oakes say anything to that effect 1 
A. No, sir, I never did. 
Q. Did yon ever know this colt hoppled? 
A. No, sir; I never seen him hoppled. 
Being re-examined by Mr. Mills. 
Q. You say you once sold a horse for a hundred and fifty dollars; 

did you buy that horse or raise him ? 
40 A. I raised her. 

Q. Did you get for her as much as she was worth or not? 
.A. No, sir, I could have got more for her in Newark ; I took her 

to Newark and ,vas offered a hundred pounds for her there, but I had 
sold her, and when I sell a thing I never back out. 

-
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Q. What did she bring after that? 
A. I understood she bronght twc1ve hundred Jo1lar::i. r:rirr. S ·uficld 

objects to his tating what he wa · told by other person ·.J 
Q. Where was it that she was sul<l for twe1ve hundred dollars, at 

what place! 
.A. fo cw York, an<l I un<lerstuo<l she went to Ca1ifornia. 
(l ·where was it that you worked un the farm the la t summe1· yon 

were there; what ,vork was you Joing ! 
.A. lowing and getting hay. 
Cruss-examincd by Ir. t\cofic1d. 10 
(l If this horse had been hopp1ed that summer would } ou have 

been likely to have known it! 
"'"1. I hould have thought I wonlc.l I never seen him hoppled thougl1. 
(J. ·who told you that your mare brought twel vc h 1rndrc<l dollars 1 
_.J_ It was the man that wa with the follow that bong ht her at first. 
Q. ·who was that man? 
.A. I forgot his name; he told me himself; he told me in Madison. 
(J. ·what was it that maJc this mare bring so much money ; haJ 

she any o-rcat speed? 
A. She was a blooded mare and had great speed. 20 
(J. Ilow fast was she ? 
.A. I drove her from Newark to Col. Brittin's farm, in the swamp, 

with two hnndred shad, in five minutes less than two hours. 
(J. Well, what her speed rated at ! 
~L I can:t tell yon, I never drove her to her speed myself. 

13LIKER "\\TmTENACK. 

Sworn and examined, before me, this fifth day of August, A. D. 
18G2. 

Tm ;o. Ln ·rLE, J.11. 0. 30 

.Abnei' 0. Green, a witness produced, sworn and examined on the 
part of the defendant, Alfred B. Brittin, dcposcth and saith : 

Qitestion. How far do yon live from the Abraham Brittin farm, in 
this township ? 

Answu. I should think it was about a mile and a half; it may be 
a little over that, taking the road. 

Q. Did yon ever see the bay stallion that Mr. Brittin sold to .Ur. 
Muir? 

A. I did. 
Q. Can you tell how often i 4:0 
A. No, sir, I cannot. 
Q. Did you ever go to Mr. Brittin's farm to see him? 
A. I did. 
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(J. Ju t state your purpose in going, and ,,·hat took place there 1 
- 1. I went there for the pnrpo ' c of looking at the horse, an<l. atis-

(ring my ·elf whether it would pa) ' for me to urcc<l from him or not; 
1 exarnincll the horse and wa::i satisfied that he wa::; goo<l. cnoucrh for 
me to undertake to get a colt from, provi<lc<l I eoul<l get a elm.nee; 
and they tolu me that 1Ir. Brittin had given onlcrs to not let the horse 
go to auy mares. 

(J. Why not -~ 
-L J3ecausc he tlwught lie was young, I suppose, and he di<l not 

10 waut him to go to them. 
(l How ulu ,ras the horse at tliat time/ 
~l. Uc was corning three. 
(J. Wl1at part of the year was it that yon were there! 
l. l was there in tlie spring; he might lrn\"C been three; it wa 

tlie spring they sai<l. he was three years ol<l. 
(,). Describe the appearance of the ho1·::ic, a · to his color, 111a.kc a11<l 

ueant_,· ! 
A. He was a bay horse; black legs, mane an<l tail; I eon iderc<l 

he stood well on his limbs; in fact, I thunght he was a very han<l-
20 omc uuilt cult; and, knowing 0111ething about the stoek, l was sat-

i~ficd lie was the right ],ind of a horse, and a hor::ie that it would pay 
well to breed fro111. 

(l What led you to go au<l. sec the hot"c, to get your mare pnt to 
him1 

(J. Because I had already obtained a colt from that stock of lior.,cs. 
(l ·what was the stoek 1 
.L 8p1enclid, it was ea11cd. 
Q. ·who owned Splendid, and what reputation had he as a stoek 

horse~ 
30 A. I don't know his owner; Mr. Tnnis had him in charge when I 

k11ew tho horse; I supposed him to be the owner; his reputation was 
very good, as far as he was kuown. 

Q. How did this horse of Mr. Brittin compare, in appearance, with 
old Splendid 

,1. ·when I knew the old horse the colt had a much finer appearance. 
Q. What ,vas the reputation of this horse, Splendid, as a stoek 

horse, compared with other stallions in your neighborhood/ 
~L He was considered the most durable stock we ever had amongst 

us, the best disposition and always ready and willing to work. 
40 (J. Did or not the appearance of this horse of Mr. Brittin denote 

speed i 
..:1. "\V ell, as far as I know about that, he was a very active colt, and 

Jid not appear like anything lacking; lasine s or anything like that; 
as to his speed I can't tell; he was no slouch. 

--

.. 
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Q. Did you eve1· know or he. r while thi ho1"e wa n Mr. Brittin\, 
farm, of hi being lame or nn ound, in a11y way~ 

.A. I did not. 
Q. What's yonr bnsine s and what is ·on1· age~ 
.il. My bu iness is fanning, connect d with butchering, and my age 

is forty-six. 
Being cro -examined by fr. cofield. 
Q. Di<l you ever hear of Mr. Brittin intendincr to alt r that horse? 

[This que tion objected to by Mr. fill .] 
.A. I diJ uot. 10 
(J. "\Vhat ·was his height, a neat· a yon can tell, when yon toaw 

him? 
.A. I suppo e he was about fourteen hands; might have varied a 

little one way or the other. 
Q. Did you ever hear what price :Mr. Drittin hcl<l him at? 
A. I did not; not to 111y recollection. 
Q. What wa your colt worth ont of the ' plen<lid horse; what did 

you get for him? 
A. I ne\'er old her yet; I hold her at two hundred dollar-. 
(2. How old is she now ? 20 
1. I believe she is eight years old; in fact I know sh3 is. 
(2. You never wanted to ell her! 
.A. I considered her too good a horse to sell; in fact, 1i11· rny bn i-

ness I couldn't get nothing, hardly, to take her place. 
Q. "\Vhat would you hase given for to put your mare to that hor e, 

when yon went there for that purpo5e? 
.A. I should have had to give their price, I suppo e; I dou't know 

what that was. 
Q. IIow much would you have stood? [This que tion objected to 

by Mr. Mills.] 30 
A. I suppose, being a young colt, I would ha, ·e been willing to 

stand from five to ten dollar ; you may say five dollars; it is not 
generally considered that a yonn r,, horse is worth as much a one that 
has been tried. 

A. 0. GREEN. 

Sworn and examined this fifth day of August, _A. D. 1862, before 
me. 

TnEODORE LrTru :, j}f. 0. 

Amos 8. j}filler, of the township of Vv estfield, in the county of 
Union, a witness produced, sworn and examined on the part of the 40 
defendant, Alfred B. Brittin: deposeth and saith: 

Question. State, if you please, what is your age, what is your busi-
ness !:\nd where you live? 
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Answer·. I was thirty-£. ve years old the twelfth day of last January; 
I was brought np to farming and am now a farmer; I live in West-
field township, Union connty. 

Q. Have you a farm there, and if so, how large is it 1 
A. I own a farm of forty-two acres aud a half. 
Q. Are you anything of a horseman? 
A. W e1l, I have dol:tored horses and know something abont them. 
Q. Have you or not been in the habit of taking care of, managing, 

and buying and selling horses? 
10 A. Y cs, sir, I have. 

Q. Do you own horses now? 
A. Yes, sir ; I own two good horses. 
Q. Any more? 
A. I have a colt that is a little over three months olJ, aml one a 

year and a half old. 
Q. When did you first l1ave anything to do with raising horses '! 
A. That was about twenty years ago, when I was living home with 

my father. 
Q. Where does yonr father live, and what is his business? 

20 A. He lives in vVestfield township, Union county; he is a farmer 
and keeps horses. 

Q. How large a farm did he have; how much land did he own? 
A. He has about a hundred and seventy-five acres now. 
Q. How much did he own at the time yon speak of? 
A. I bought my forty-two acres of him, and that leaves him about 

a hundred and seventy-five acres. 
Q. ·was he in the habit of raising horses? 
A . Yes, sir. 
Q. State what yon had to do with the raising of horses while yon 

30 lived with him? 
A. He had a couple of large breeding mares, and he said he ,vould 

give me half of the colts I could raise from them; and those I had I 
sold myself. 

Q. How many years were you engaged in that business? 
A. It was five years before I left home. 
Q. About how many horses have you owned altogether? 
A. I have owned in the neighborhood of a hnndrecl horses. 
Q. Did you know Abraham Brittin, in his lifetime? 
A. I have been acquainted with him fifteen years. 

40 Q. Did you ever purchase horses of him? 
A. Y cs, sir; I bought one horse of him. 
Q. Did you ever see a bay stallion of his, which be had on his farm 

in Morris township, and which he sold to Mr. Muir in the winter of 
1859? if so, when did you see him, and how old was the stallion? 

• 
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A. ! saw him fonr years ago this last January, over nt the farm I 
the sta1lion was coming four that next spring as I saw him in January. 

Q. How long wa it before he was sold, about? 
.A. Thi:; wa about the first of January I wa there! and I think he 

was sold the next month, February. 
(J. Did yon hear of the sale at or about the time it wa made! 
A. Y cs, sir; he sent me word. 
Q. To whom did he say he ha<l sold him? 
A. J le didn't say wl.10 bought him; I didn ' t nndertand who bought 

the horse. JO 
Q. Do you know how long it was after that that Ir. Brittin died? 
A. Ile died the next fay if I am not mi taken. 
Q. Who went with yon to sec tl1c hor se at this time you speak of, 

and where did yon sec him? 
A. :Mr. Abraham Brittin went with me; he saw him on his farm 

in the swamp. 
Q. For what purpose did you go with Ir. Brittin over to the farm? 
A . ·well, I ,vent over to look at the horse, to examine him; I was 

about taking the horse. 
Q. Did you examine him? 20 
A. Yes, sir, I examined him. 
Q. Where, and in what way did you examine him? 
A. I examined his front legs to sec if he had any splints on them , 

and found he hadn't; I found he hadn't the ring-bone and had no 
spavin marks on him; his limbs were perfectly c1ean. 

Q. Girn us the appearance of the hor e, as to make, style and 
beauty? 

A. Ile wasahorseYcrycloselymadcup; ribbed up closely; smooth, 
round hip; short on the back anu. a very handsome neck and head. 

Q. Did yon price him? 30 
A. Yes, sir; he askecl me five hundrc<l dollars for him. [:Mr. 

Scofield objects to what Mr. Brittin said about him. ] 
Q. Did yon make any agreement with :Mr. Brittin about the horse 

at that time? 
A. Yes, sir, the agreement betwix't him and me was that if he didn ' t 

sell the horse for five hundred dollars I was to take him and have one 
half I could make off of him. 

Q. For what purpose were you to keep him? 
A . I "·as to keep him for to stand for mares. 
Q. What, in yonr opinion, was that horse worth at that time? 40 
A. "\V ell, I made my mind np that the horse was worth five hun-

dred dollars to auy man that wanted him. 
Q. Do you or not think that was a fair estimate of his value at 

that time~ 
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... 1. Y cs, sir. 
Q. Ilad you seen the horse before that, and if so how old was he? 
A. I saw the horse when he was about two years and a half oh], 

I suppose. 
Q. ·when you "·ern examining the horse, at the time you haYc 

spoken of, di<l you see any indications of his being lame or diseased 
in any way, or of his havino- been so? 

.A. X o, sir, I did not; I saw the young man who lived thcrc-tlie 
son of the man on the farm, I snppose-ridc him, and I did not sec 

10 any signs of lameness whatever; he seemed to be perfectly sound in 
every way. 

Q. Did yon examine his eyes? 
A. Yes, sir. 
Q. What kind of an eye ha<l he? 
A. Ile had a very foll, clear, bright eye. 
Q. At the time you were there, in January, do you mean to say it 

was four years ago last January or next January? 
A. It was four years ago last Jan nary, and will be five years next 

Jan nary if my memory serves me right. 
20 Q. It was in :Mr. Abraham Brittin's lifetime? 

A. Yes, sir. 
Q. And the winter before he died? 
Q. Yes, sir, it was the winter before he died. 
Q. Did you speak with Mr. Brittin at any other time abont buying 

that horse 1 
A. No, sir, only at that time. 
Q. ·would you have taken the horse in the manner you have stated 

if he had not been sold? 
A. Yes, sir. 

30 Q. Could you have made it profitable in your opinion? 

40 

A. Yes, sii-. 
Being cross-examined by 1Ir. Scofield: 
Q. Were you related to Mr. Brittin in any way? 
A. Yes, sir, by marriage only. 
Q. How was that? 
A. I married his ncice. 
Q. How long ago was that you married her? 
A. Fifteen years ago last winter. 
Q. Did you know him before that? 
.A. Only by sight; I hadn't any acquaintance with him. 
Q. Have yon been pretty intimate with him since that? 
A. No, sir, only on bnsiness, not very intimate; I have sold 

cattle. 
him 

.. 
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Q. Did he tell you he was selling that horse to Mr. Muir at that 
time when you were there to see him? 

A. No, sir, he did not. 
Q. Was there nothing said about hi selling him to somebody, and 

about yonr appraising him? 
.A. No, sir, nothing was said about me appraising him. 
Q. Did you hear nothing about a loan that he was o-oing to make 

at that time to a man ? 
A. X o, sir, he never mentioned it to me; I knew nothing about it. 
Q. Did he say anything about the man that he had let have the 10 

horse; or that he was to let have him, taking him down there to your 
place? 

A. No, sir. 
Q. When did you first learn that he had old the horse? 
A. It was in February, 1 5!1. 
Q. Ilow long after be sold it did you learn it? 
.A. It wasn't but a few days that I got thew rd from Ir. Baker; 

he was np there and he sent me word that lie had sold the horse. 
Q. Who is :Mr. Baker 
A. IIe is my wife's father. 20 

Q. Was or was not his object, at that ti me, to get a price set on the 
horse, so that he could put him in at a laro-e price~ 

.A. That was his price that he asked for him, was five hundred dol-
lars. 

Q. Do you know that he had offered him for less than that, before 
that~ 

.A. No, sir, I do not; I nernr heard any other price set on him by 
him but five hundred dollar . 

Q. What sized horse was he? 
A . The hor e was fifteen hands high when I flaw him; I measured 30 

him by the rnlc, as I have always nnder -tood it from horemen, and 
by that rnle he was to o-row r:;till a hand, making him sixteen hands; 
that was~the rule as laid do" ·n and practised by hor emen. 

Q. 1Vell, snppose now he ,ms measured to-day and didn't measure 
fifteen hands, how would yon account for it? 

A. 1Vell, I should account for it in thi way, that the horse hadn't 
been properly taken care of. 

Q. Well, will the neglect or want of care of a horse make him grow 
down? 

A. It will make him grow down, jn one sense of the word-make 40 
him grow poor. 

Q. Well, will he be less tall than he was before '? 
A. I think not. 

23 
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Q. Then, if he doesn't measure £fteen hands now, you must have 
been mistaken, musnjt yon? [Objected-This question objected to 
by Mr. :Mills, because there is no evidence he doesn't measure £fteen 
hands. ] 

A. I think not, sir; I think he measured fifteen hands the day l 
measured him. 

(j. How did you measure him? 
.A. I measnred him with a stick, lying level across the withers, and 

took the height of the stick from the ground . 
10 Q. Did you have a measure there with yon~ 

A. Only my hands; I measured by my hands-the width of my 
hand. 

Q. Yon have valued him at five hundred dollars; what wonld you 
have given for him, at that time, yourself? 

A. I shouldn't have hesitated paying five hundred dollars for him 
at that time; the horse was worth it. 

Q. What was he worth it for? 
.A. He was worth it for to keep for a stud horse-a stallion; I could 

have taken that horse ar:d paid for him in two years. 
20 Q. "\Yell, let's see how; what price would yon have asked for that 

horse? 
.A. I should, if I had had the horse; I would have put him at five 

dollars a single leap, and ten dollars to insure. 
Q. How many mares would yon have put to him in a season? 
A. "\Yell, if you had put the mares for the season--if yon hau put 

fifty mares, it would have beeu five hundred dollars; and if twenty-
£ ve, it would have been two hundred and fifty dollars. 

Q. Well: how many would you have put to him? 
A. ·well, if I had had the horse, I think I could have got fifty 

30 mares; there arc a good many round where I live; most every farmer 
ha<1 a mare to put to a horse. 

Q. ,Vell, wouldn't that have been too much for the good of the 
horse~ 

.A. No, sir; I know of a young horse in onr neighborhood, only 
five years old, and he has had eighty-five mares this spring and sum-
mer. 

Q. How much do they charge for him? 
A. They charge five dollars for a single leap, and ten for the sea-

son-to insure a colt. 
40 Q. How many of these mares that he had are insured to be with foal? 

.A. I don't know. 
Q. Did you eyer hear Mr. Brittin talk about having that colt al-

tered? 
A. No, sir. 
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Q. Your calculations of the value of that horse arc all based ou the 
idea that he would be sixteen hands high, arc they not 

A. No, sir; not at fi vc hundred dollars. 
Q. Well, then, how high? 
..A. The horse was worth five hundred dollars at the height he was 

the day I saw him. 
Q. Then the one hand you supposed he would grow didn't add ally-

thing, in your estimation, to his value t 
.,1. Y cs, sir; if the horse had l>ccn sixteen hands high the day I 

saw him, he would haYe l>ccn worth two hundred dollars more. 10 
Q. Yon say your ±'either and yon luwc raised horses, a great many ; 

what is the highest price you ever got for a colt! 
A. \Vell, we sold them from one hundred and :fifty to two hundred 

dollars; but they were geldings and mares; we never l1ad any seed 
horse; I have a mare colt home now only three months old, which 
you couldn't buy for a hundred dollars; it is out of one of the finest 
mares that goes the road. 

(J. This was an untried horse; how much more would he be worth 
if he was tried and found to be a good foal-getter and good stock of 
horses ; would that add anything to his value? 20 

A. Y cs sir, I think it would . 
Q. How much~ 
L It might add from four to five hundred dollarti; I know of a black 

stallion, that I have it from the rnan's lips, he was offered five thou-
sand dollars for, and he wouldn't take it. 

Q. How many horses do you know of that liavc sold for fho ]11111-
dred dollars i 

A. I know of a horse; the man's name is \Yard; 110 bought a cult 
of my brother for two hundred and fifty dollars, and he sold him for 
one thousand dollars; I sold a horse in ew York for two hnndred 30 
and fifty dollars, and the man I sold him to sold him for :five hnndrcd 
dollars; I know of another that my uncle sold for fifteen hundred dol-
lars; I could name a good many othzrs . 

Q. Now this horse that yon sold for two hundred and fifty dollars, 
and was afterwards sold for five hundred dollars, do you know that 
of your own knowledge; "·ere you present when the sale was made? 

A. No, sir; but I had it from the man's mouth. 
Q. Then you don't know anything about it yourself, only that he 

told you so~ 
A. Yes, sir. 40 
Q. Now the other one; how do you know that the man who bought 

him of your brother sold him for a thousand dollars i 
.A. All I know it by is what my brother told me; that he got a 

thousand dollars for the horse. 
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Q. K ow the other one, which yonr uncle sold ; how <lo you know 
h e sold him for fifteen hundred dollars i 

A. He told me so. 
(J. ,Vell, you have had too ulllch experience in horacs to believe all 

that people tell you about them, harnn't yon? 
.A. Well I belie,·e this tlrn,t my uncle told me; for he is a man that 

wouldn't tell anything else than the trnth. 
Q. What kind of horses were these? 
A. These were trotting ho1--es; fast horses. 

10 Q. How fast was the liorse here; this colt! 
A. I do not know; I 110,·cr timed him to ::;ee how fast he was. 
Q. Would he go a mile in six minntc:;? 
A . I do not know. 
Q. ,Vhat are the prices of horaes arnnncl your neighborhood / 
A. Well, there arc different price·. 
Q. From ten dollars up to how much! 
A . Well, I know of one horse tl1cre that the man has been offered 

five hundred dollars for, and ,rnuld not take it. 
(J. Ilow fast wa that horse / 

20 .A. ·well, he could go inside of three minutes; he done it o\·er on 
the Island ; Hiram '\Voodru.ff had him there when he was a colt, and 
broke him. 

Q. Did yon know Gibuon's stock of horses? 
A. No, sir. 
Q. Did you ever hear of Mariner, half brother of Fashion'. 
.A. I might, but I don't sce111 to recollect now. 
Q. Do yon know what he sold for at Yendue ! 
.A. I do not. 
Q. If this horse wa ' so rnlnrrble, ,diy didn't you buy him! 

30 A. Well, I hacl some money, six hundred dollars, to pay on my 
farm, and I thougl1t I wouldn't nm in debt for him; bnt if I could 
get him on shares, I would rnthcr have him that ,my than to bny hirn, 
under the present circumstances. 

Q. You said yon had owned a hundred horses; whn.t did yon do 
with them? 

.Li. One laid down last winter and died; another, that cost me a 
hundred and fifty dollars, fell with me and broke h is neck; the others 
I have sold and trafficked away in one "·ay and another. 

Re-examined by Mr. Mills. 
'40 Q. Yon say you married a neice of 1.Ir. Brittin ; is your wife re -

lated by blood to 1.Ir. Brittin or to ~Irs. Brittin? 
A. To Mrs. Britton ; she is her aunt. 

AMOS s. MILLER . 
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~worn an<l examined before me, thii:; Gth <lay of Augubt, A. D. 1 u~. 
TuE o. LnTLE, ll. G. 

Roout Woollnrtf: of the county of Union, a witue ss produced, 
sworn and examined in behalf of the defendant, Alfred B. J3rittin, 
deposeth and saith: 

Que ·tion. tate, if yon plea e, your age, your oecnpation and your 
residence . 

.... 1n~wv. I will be tltirty-fi vc year old day after to -morrow ; I am 
a. farmer; my residenc e i::i at ,V e' tficl<l, ~nion <:onnty. 

Q. Do you own a farm there, and if o, how lar"e i::i it 1 10 
A. I own a farm of sc, ·enh ·-five acres. 
(J. Have you been in the h~uit of managing, raibin~ aud <lealiug in 

horses! 
A. Yes, sir. 
(J. J<'or what tirnc? 
A. About iifteen years. 
(J. Did yon e,·er keep a stallion for breedincr ! 
~1. Ye s, ir. 
(J. Did you know Abraham Brittin, of Morri:, cunuty, iu hi ' life-

time? 20 
.... 1. Ye, ir. 
(J. Do you know of his ha\'ing a bay stallion in 11"lJ 
.A. Yes, sir. 
(J. Did yon ever go to sec Mr. Brittin ,vith ref•rence to buying 

that hor c; and, if so, where <lid you see him, and what took plac:c 
when you saw him, and when was it! 

A. At one time I came np to sec about buying the hor c in the 
month of Augn t, 1 ;:; ' ; I aw [r. I3rittin at his hon e in ~fo<li ·on; 
he was talking about the tallion. prr. Scofield here objec:t " to the 
witne stating what Mr. lhittin sai<l.J And after I had g ut i11forma- 30 
tion as far a I wanted auont the hor::;c, I asked him hi s price for him; 
he told me he was worth eight hundred dollars, but he would let me 
have him for seven hundred; after I had found out hi priee I made 
up my mind it was too much money for me to put into a hor ' e, and 
so I wouldn't go and look at him at the farm; I wouldn't giYe seven 
hundred for him, or coul<ln't. 

Q. Did you ever see the mare that wa this stallion's <lam and, if 
you saw her, where did you see her? 

.A. I saw her over on the farm in the swamp; I wanted to buy her, 
and Mr. Brittin wouldn't sell her to me. 

Q. Why not~ 40 
A. On account of her being so valuable for a brood mare. 
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(J, What kind of an animal was she? 
.A. She was a yery nic:e bright bay, vel'y pretty limbs, and what I 

call good made. 
Q. Have you a c:olt ont of her? 
A. I have a mare that I am driving, that is out of that mare. 
Q. How old is your mare? 
.A. Twelve years old last spring. 
Q. What is she WOl'th? 
1. She is worth to rne a hundred and fifty dollars. 

10 Being cross-examined by Mr. Scofield. 
Q. How do yon know that thi c:olt ,ras out of that same mare that 

your mare was out of? 
.A. I cxpec:t I might prove it, if yon will give us time; I didn 1t see 

her foal the c:olt. 
Q. Did you sec her put to the horse? 
.A. No, sir. 
Q. 'What relation al'e you to Abraham Brittin's family; any? 
A. I don't know. 
Q. Are yon any relation by marl'iage 

20 .A. Folks say I married his ncice. 
Re-examined by Mr. Mills. 
Q. Do you know of any other colt of this mare of Abraham Brit-

tin, in Westfield township? [This question objected to by Ir. Sco-
field as principal examination.] 

.A. Folks say there is one down there foaled by this mare. 
Q. What kind of an animal fa that? 
.A. It is getting pretty old now; he is a very durable horse, what-

evel' I haYe seen of him, and I have seen him every week most. 
Q. llow long have you known him and how old fa he~ 

30 A. I think he is about eighteen years old; I have known him over 

4:0 

twelve years. 
Q. ·was he or not a valuable animal 
A. In his young days he was valuable for a farm horse. 
Cross-examined by :Mr. Scofield. 
Q. How mueh did you give 1fr. Brittin for the mare which you say 

was from the same mare~ 
A. I give him a young horse that was six years old, kind and sound. 
Q. What did the other horse, the eighteen year old horse, sell for? 
A. I don't recollect. 

Rom~RT W oonRUFl!'. 

Sworn and examined before me, this fifth August, A. D. 1862. 

TIIEo. farrLE. M.: 0. 

, 
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Examination adjourned, by consent, till to-morrow morning, August 
6, 1862, at eleven o'clock A. u. 

Wednesday, August 6th, 1 62, examination resumed. 
Robert Lang, of the city of T ewark, in the county of Essex, a wit-

ness produced, sworn and examined on the part of the defendant, A1-
fred B. Brittin, dcposeth and saith : 

Qitestion. Where do you re ide, and ·what is yonr bu incss ! 
Answ er. I reside in Newark, and act as a constable; hav e been an 

officer ele,·cn year s last February ; constable ti. vc or six years past. 
Q. Did you ever see the defendant here, Josiah F. Muir, and if so, 10 

where did you first sec him? 
A. W c11, sir, I think the first time I ever saw him ,vas in ew 

York, at the tomb s. 
Q. State what business you and he had there '! 
A. I was there in company with Mr. Benjamin here, another officer, 

to arrest or to bring out a couple of parties that had been arrested in 
New York, and were then confined in the tombs. 

Q. For what had they been ane stcd? 
A. They were arrested on a charge of stealing a horse belonging to 

Mr. Muir. 20 
Q. When was this ; state the year and month ? 
A. It was in March, 1850. 
Q. Did you sec the hor e with Mr. Muir, and if so, where? 
A. I went with Mr. :Muir, and in company with a New York offi-

cer, t,) the stable -where the horse was at that time, at the corner of 
the Bowery and Bayard street. 

Q. What did 1Ir. Jl.fuir say to yon abont the horse, if anything? 
A. I don't recollect that he said anything more at that time than 

that the horse was nearly ruined, and he wonldn't be able to get him 
away from there for some two or three week to come. 30 

Q. Did he say ho,y he had been injnred; ,diat did he say about it? 
A. By being taken away by the se parties, and driven or led over 

the hubs with his bare feet. 
Q. Did ho say anything about the state of the roads at the time the 

horse was taken 
A! He said the roads were very rough and hnbby. 
Q. Have yon any recollection yourself as to the state of the roads 

at that time 1 
A. I recollect it was ,varm; thawed through the day and froze at 

night; it was at the breaking up of winter. 40 
Q. Do you know whether the horse had shoes on or not? 
A. He had not at the time I saw him; Muir said he would have to 
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lea,·e him there till his feet got we11 enough to put shoes on him, so 
he could get him home. 

Q. Did yon after that time hear JI.Ir. :Muir speak about this horse as 
to his Yaluc, blood or stock; and if so, what did he say?. 

.JJ. I heard him say, in CJ.Hire Sanford's office, that he was a 
fine blooded horse, of good tock ; he said he wa a valuable horse, 
worth five or six hundred dollars, "very valuable horse," I think was 
the worJs he used. 

(J. Do yon recollect what day of :March it was that you saw 1.Ir. 
10 Muir in "ew York, and brought these persons out?. 

A. I am not certain, sir, whether it was the eighth or ninth. 
Being cross-examined by .Mr. Scofield. 
Q. Who was by at that conversation in Squire Sanford's office 

which you mentioned?. 
A. Squire Sanford and Mr. Benjamin that is now present. 
Q. Anybody else?. 
A. There may have been, but I don't recollect. 
Q. For ,, hat purpose were yon there?. 
A. That is our hcad-ciuartcr ", at his office; JI.Ir. Muir came in there 

20 and wanted to have the c parties brought out of T cw York, or called 
to see if they had been brought out; I am not certain whether he 
called to see about bringing them out, or what was done with them 
after they were brought out. 

Q. Did he make any affadavit there at that time? 
A. I think not, sir. 
(2. Arc you sure that he said it was a horse ,yorth five hundred dol-

lars? 
A. Fi vc or six hundred was the words he nsed. 
(J. Did he say anything about who he got him of, or how much he 

30 paid for him? 
.A. I don·t recollect that he did. 
Q. Can:t you recollect the ·whole conversation? 
.il. I don't remember his saying who he bought him of, or what he 

paid for him. 
Q. Can you recollect the whole conversation? 
.A. I think I can, sir. 
Q. How long was he there ''. 
A. That's more than I can say; it might have been fifteen minntes 

and might ham been half an hour. 
4-0 (J. While he was there was he talking pretty much all the time? 

A. Ile was, sir. 
Q. Well, state the other part of the conversation? 

-
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A. He was telling, sir, about the course he took to find out where 
the bore was, to get track of him. 

RunERT LA o. 

Sworn and examined before me this sixth August, A. D . .1 G2. 

Trrno . Ln'TLE, M. C. 

Ol1a1'les w: Benjamin, of the county of Essex, a witne -s produced, 
sworn and examined on the part of the defendant, Alfred B. J3rittin 
deposeth and saith : 

Que.stion. "\Vhere do you re ide, what is your bu inc ;;, and how long 
liaYe you been enga(Ted in the busine s you now follow c 10 

Answa. I re ide in the city of ewark, in the county of E ex; 
one branch of my bnsine s i that of a constable, and ha been since 
1852. 

Q. Did you ever seethedefeudant,Jo iah F. fnir, and ifso, where 
and when did you first see him? 

A. I have saw him frequently in the eity of T ewark; I think the 
first I ever saw him was at Oortla11d Parker's ofliee, or Parker and 
Keas bey; should think it was five or six years ago ; I can't state the 
time. 

Q. Did you ever see him in reference to a horse that had been sto- 20 
lcn from him; if so, when and where did yon first sec him about 
that? 

A. I saw him in reference to a horse he I1ad had stolen-I thin]· 
the first time was in New York, but I am not po iti,·c about that; l 
also saw him in i-=quire 8anforcl's oflicc, in X ewark; I thing it wa 011 

the ninth clay of :March, 1 38, that I saw him in .r cw York. 
(J. Did you hear him speak abont this horse that had been stolen; 

and if so, how often, about as near as yon can tell ( 
A . I heard him speak abont the horse, I think, some three or four 

times. 30 
(J. State, if you please, "·hat you heard him say about the hor::;e ! 
.11. I heard him say ho was a valuable horse, and I also heard him 

say the horse had been abuscu, jammed to pieces by the parties v.·ho 
had stolen him, in taking him from Chatham (I think he called it) to 
Xcw York; that they had hurried him through, and had injured his 
feet, so that he was unable to get him home; I saw him abont t,rn 
weeks after that in Market street, and asked him if he had got the 
horse yet, and he said he had not-he couldn't bring him out yet. 

Q. Did he say anything about the condition of the roads at the 
time the hor.,e was stolen? ~'.) 

A. I do not recollect that he d id . 
24 
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Q. Do yon remember the condition of the roads at that time? 
.A. It was at the time of year when it was freezing nights and 

thawing in the daytime. 
Q. Did he say anything about the amount of injury that had been 

done to the horse 1 
_1. I do not recollect his naming any sum. 
Q. Did he say anything in reference to that-I mean about his 

being injured-if so, please state what he aid? 
A. I recollcet nothing that he said, except ahont his feet being jam-

10 med up badly. 
Q. Did you hear him say anything abont the valnc, or blood, or 

stock of this liorse; if so, state what he said . 
.A. He said he was a valuable young horse, \l·orth from five to six 

hundred dollars; some had, he said, valncd him as high as a thou and 
dollars, bnt Jie didn't go so high as that; I don't think he used the 
word blood or stock; he might, but I don't recollect that. 

Q. ,Vas you with Lang in New York, when he bronght French and 
Donelly out, as he stated here? 

.A. I was. 
20 Being cross-examined by Mr. Scofield. 

Q. L, this conversation about the value of the horse tlic same one 
:Mr. Lang has spoken of here ; was that the same time or anothqr time? 

.A. It was in Squire Sanford's office, and I presume it was the same 
time . 

Q. Are you sure he said he was worth five or six hnndred dollars~ 
.A. I am. 
Re-examined by Mr. Mills . 
Q. How often did yon hear him speak of it in Squire Sanford's 

office? 
30 A. I think he was in there two or three times speaking about the 

horse; I don't know that be used the value of the horse, except that 
once. 

0. ,V. BEN.TAllnN . 

Sworn and examined this 6th day of August, A. D. 1 G2, before me. 

Trmo. LrrrLE, 1,l. 0. 

Garret Sanford, of the city of Newark, in the county of Essex, a 
witness produced, sworn and examined in behalf of the defendant, 
Alfred B. Brittin, deposeth and 1$aith: 

Question. Arc you a justice of the peace, resid ing in the city of 
40 Newark, in Essex county? 

Answe1' . I am. 

"' 

.. 
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(J. "\Vere you one in March, 1 50? 
.,1. Yes, sil', I was. 
Q. Do you recollect Jo iah F. [nil', the defendant now here, being 

at your office in March, 1 5!)? 
,L I <lo. 
Q. On what bu iue s was he there· or business in rcfcren;>e to 

what ( 
~L He was there in reference to a hor e that had been stolen from 

him, as he alleged, at Chatham, I think 
(/ Did he say where the hor ' c had been taken to i 

.. 1. To N cw York. 
(J. Did he say anything to yon about the horse being injured; if 

so, state what he said? 
.,L Uc said, in my pre 'e ncc, that the l10r e had been badly injured 

in l1is feet, having been driven from Chatham to ew York over the 
roHgh ground, without ai1y shoes on his feet, so nrnch o, that lie 
couldn't get him out from T cw York till his feet had a chance to re-
cover omc, and he ha<l a chance to get him shod. 

(J. Did yon hear him ay anything about the valne of the horse, or 

10 

about his blood, or stock; it' so, tate what he said~ 20 
~L I heard him say he was a valuable young stncl hol' e; lie said 

$Omcthing about the stock, but I don't recollect what it " ·a ; he either 
saiJ that he, himself, Ya1ued him at a thou~and dollal's, Ul' that other 
people had valued him at that. 

Q. Di<l you hear him put any valuation on him fnrther tlian what 
you have said? 

~1. I don't recollect that I <lid, sir; I would say that thi - conversa-
tion was in my office aud was mostly dil'ected to the oiliccl's; I was 
busy at other matters mo t of the time. 

G. 1:-,ANFORD. 30 

Sworn. examined and subscribed before me, this Gth of August, 
A. D. 1862. 

TnEo. Lirru:, M. (/ 

.Aljf' ed jJJills, of the township of Morri , a witness produced and 
sworn in behalf of the defendant, Alfred B. Brittin, dcposeth and saith: 

This bond and mortgage, bearing date the tenth of 1''ebruar_y, A. D. 
eighteen hundred and fifty-nine, were drawn by me, ancl the bond 
was executed by Josiah lf. :Muir in my presence, an<l he acknowledged 
that he signed, sealed and delivered it as bis voluntary act and deed. 

ALFRED MILLS. 4:0 

Sworn and examined before me August 6, 1862. 
T1rno. LITTLE, JJl 0. 
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The bond and mortgage, made by Josiah 1'. Muir to ~\_l.,raham Brit-
tin, dated tenth of February, A. D . 1 59, were here presented L>y the 
comit,cl for the defen<lant, Alfred 13. Brittin, and offered i11 e\·i<lell(:C. 

The execution of them was admitted by the couns el for the defend-
ant, Josiah I~. Muir . 

I have marked the bond and mortgage Exhibit H 2, and D 3, on 
tho part of said defendant, Britti11. 

Tirno. LrrrLE, .11£. C. 

Col. lViUium, Brittin, of the township of uhatlia111, in tho county 
10 of Morri s, a witness produced and sworn on the part of the defendant, 

.Li.lfred I3. J3rittin, depo ·oth and saith: 
Questi on. Arc yon a brother of Abraham Brittin, <leeease<l 1 
~ln~we,·. I arn, sir. 
Q. ·where do you live; how near to where Abraham Brittin lived 

and<lied ! 
~1. I live in Madison, about a stone's throw from where my brother 

lived. 
(J. How long have you lived there 1 
_,_l. I have lived in 1Iadi on since 1 01. 

20 (J. Do you own r, farm adjoining your brother' ::', in Murri,, town-
6hip, and if bu, how long have yon owned it 1 

~1. I <lo own a farm adjoining rny urother'i:,; I lictrn o,rneLl it, I 
suppo se, twenty year::1. 

(J. Have you been in tlie habit of dealing, raising, and buying and 
selling hor ses 

~1. I have, sir. 
(J. Did you know the bay stallion which your brother sol<l to :Mr. 

:Muir, in February, 1859? 
A. I did. 

30 Q. Describe him, if you please ? 
A. Ile was a fine looking animal; had a fine appearance; he had 

a fine head and neck; very prominent eye, very large and prominent; 
his body was of pretty good length, round made; good share of bone 
and sinew. 

Q. Ilow wa::i he as to l,eauty ( 
A. I think be was a very handsome horse. 
Q. Diel his make denote speecl or not? 
A. I think it had a very goocl share of it . 
(J. .. When did you first see the colt 1 

40 A. I think he was about two ·weeks old when I first saw him . 
Q. About how frequently did you see l,im after that time, before 

Le was sold to Muir? 

. 
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A. I suppose, perhaps, half a dozen times through the summer sea-
son, and nearly as many in the winter. 

Q. Do you mean eaeh ea 011 ! 
~L Eaeh sea-011. 
(J. How frequently were you in the habit of being at your farm ad-

joining thi' / 
A. ])erhap:; every week, an<l 'Ometim es twice a " ·eek. 
(J. Did yo11 ever know or hear of the hor se being lame or di6ctve<l 

in any way, ·while yolll· brother had him! 
A. I never did, sir. 10 
(J. ])id yon ever go over to that farlll with you1· brother, 01· u1eet 

him over there/ 
J l. I have oftentimes, sir. 
(J. Did you ever look at this lwrse with him; il' w, how often! 
A. I used to look at this horse alrnu t e,·cry tilllc 1 ,,·ent there. 
Q. ·was he a blooded animal/ 
J l. I think he was, sir. 
(J. By whom was he siretl ! 
...:1 By Col. Boyle's Bplcndid, 1 always under too<l. 
(J. Did you know 'plendid, and what stock was lie of'! _o 
Jl. I knew Bplendid Ycry well, h e w,ts from Harpin us, ,i ltor,;e that 

was kept by Anthony Dey, at Lodi, in Bergen colll1t,r. 
(l ·who wa ' Harpin us sired by! 
A. Dy a liorne that was-I forget Iii,, wrn1e-he was of the ~le,;:;c11-

ger stock. 
Q. Was it IIamblctonian ! 
.11. I think it was; I could not recollcet the nalllc. 
Q. Whom was be got by? 

A. I have always understood he was gut by the old Mes:ienger. 
Q. Did you ever sec Harpin us; and if o, for what purpose did you 30 

go where he was! 
A. I have seen Ilarpinus, an<l put a mare to hi111. 
Q. How did you come to go there fur that purpo -c ! 
A. I was in company with Col. Solomon Doy le, of Long Ilill; lie 

asked me whether I was going to breed any colts tl1at spring; I told 
him I was; he says to me: "I know of a horse going tv be at Lodi, 
that ii; ealled the Ilarpinu ; I think he is tl1e Le,;t horse that I know 
of." 

Q. Did you and he go there to Lodi, an<l have llarpinus put to your 
mare i 40 

A. "\Ve both of us agreed to go there; I did go an<l put a mare, 
and I understood Col. Boyle afterwards that he put a mare the same 
spring that I put mine. [Mr. Scofield objected to the witnes::; stating 
anything that Col. Boyle had told him.] 
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Q. ·when, after that, was Splendid foaled! 
.A. I don't recollect the year; he was foaled the next season after 

that con versa ti on. 
Q. Did you see plendid when he was a colt? 
1. I saw him when he was about two years old, I think. 
Q. Di<l yon see him after that; and if so, how frequently about? 
.A. I saw liim oftentimes after that; I can't recollect bow many 

times . 
Q. Where was he kept? 

10 .A. At Long Hill, on the farm where 'olomon Boyle li\·ed. 
Q. Were you at that farm of Col. Boyle frequently, 01· not? 
.A. I was. 
Q. Did you ever use this horse Splendid to your mare! 
.,J. I did. 
Q. Do yon know of bis pedigre8 on the mother' side? 
~1. Yes, sir, I knew the mare very well- 'plendid's dam. 
(2-Who was she sired by~ 
.A. Slie was sired by-I don't recollect at this time. 
(2-,Vho owned the horse that she ,vas sired by ? 

20 ~L Col. Solomon Jfoyle, so I understood; I think the mare was an 
Expedition. 

Q. ·what kind of a horse was Ilarpinns; describe him, if yuu please? 
.A. He ,ms a dark bay hors e, auout sixteen hands high, square 

built, fine 11eck and head; a very prominent eye, very large; tltiek 
through the shoulder and lieart; very heavy quartered; the thick of 
the thigh running down pretty ·well to the ham joint; a good share of 
bone and sinew; round made, low hipped. 

Q. Did yon ee Anthony Dey when yon were there? 
.A. I did once, and talked with him. 

30 Q. :From whom did you learn his pedigree? 
A. From Anthony Dey; he told me he was from the old Messen-

ger stock. 
Q. Did you hear it from any one else/ 
.A. I did not. 
Q. What is the reputation of that Mes enger stock. 
.A. It has been very good, in my opinion; it has been the best stock 

I have known, in my day, in this country . 
Q. Ilave you bad horses of that stock I 
A . I have . 

40 Q. Did you know the mother of this stallion which Muir pnrebased 
of your brother; if so, what sort of an animal was she 1 

A . I did know her very well ; she was a very nice animal, very 
smooth made, kind and pleasant. 

J 



A . Ilow did she travel? 
A. Pretty fair . 
Q. What stock was she on 
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A. I think she was from the Forrc tcr stock-the Arabian stock. 
Q. ·who owned Forrester? 
A . Cornelius Ludlow, at Long Ilill. 
Q. Did you ever sec Forrester? 
A . I have, a number of times. 
Q. ·what sort of a ho1"c was he, a blooded hor e or not? 
A. Ile was so considered, a blooded hor c. 10 
Q. How was he as to beauty? 
A . A very handsome animal. 
Q. ·what was his reputation in tliat neighborhood? 
.A. A very hand omc animal, and quick, active. 
Q. What was the reputation of Splendid as a ·t:tock horse~ 
A . Very good. 
Q. Who had clrnrgc of this tallion of your brother? 
A. Leonard Oakes . 
Q. What reputation had he a. a horseman? [Mr. Scofield objects 

to this question.7 · 20 

A . Ile was a very good hand to take care of a hor e. 
Q. ·when did he leave the farm, before or after your brother's 

death? 
A . After my brother's death. 
Q. "\Vas there any difficulty at that time between him and the de-

fendant, Alfred B. Brittin? [Mr. Scofield objects to this qne tion.J 
A. I understood there were . 
Q. Did you know a horse, known a , or called IIarpinu-', kept by 

Edo-ar, of this county? 
.A. I did. 30 
Q. "\Vas that the same or a different horse from the one of that 

name you have spoken of? 
A. A different hor se altogether. 
Q. In your opinion, was or was not five hundred dollars a fair and 

reasonable price for your brother's horse, at the time he was sold to 
Muir? [Objected-Mr. Scofield objected to thi s question as leading .] 

A. I don't think it was a very extravagant price. 
Q. Do you know whether or not yonr brother rnlned him highly? 

[Objected-Mr . Scofield objects to this qncstion.J 
.A. I believe he did, sir; he always told me he valued him h igh. 40 
Q. Do you or not think he got an extravagant price for him? L~fr. 

Scofield objected to this qucetion.J 
A. I thought, at that time, he got about the worth of the horse, as 

horses sell. 
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Being cross-examined by :Mr. Scofield . 
Q. Did yon know a horse by the name of Expedition? 
A . I did. 
Q. What stock was he 1 
A. He was got by a horse that was called Expedition. 
Q. Well, what kind of stock wa it 1 
.il. V cry good. 
Q. A good as the other, IIarpinus? 
A. I tbn't think he ;ms quite as good. 

10 Q. ] )id yon eyer hear your brother say anything about letting :Mr. 
Muir have this horse in connection with money? 

..A. I don't recollect as I ever did. 
Q. ·when did yon firF-t know that he loaned him money? 
A. Kot till after the horse was sold. 
(J. Diel yon CYer l1ear your brother say anythi ng about altering 

thi colt? 
A . I did, when he was young. 
Q. How old was he then ? 
~1. Perhars betwixt one and two. 

20 Q. What did he say about altering him? 
A. Ile said if he kept him he was afraid he would be troublesome . 
Q. Did yon ever hear him speak of it after that? 
A. I did. 
Q. llow old ,Ya he then ! 
A . He might haYc been, perhaps, betwixt one and two years old, 

when the wl1ole conYcrsation took plare; he talked about it different 
times. 

Q. Do yon know that a short time before he agreed to sell him to 
Mr . :Muir, he made up his mind. to have bim altered? 

30 ... l. Ile had made np his mind, he told me, to keep him as a stud 
hor se, he growed so much better and. lliccr than he expected. 

(J. ·what wonld. you have gi \'Cn for him when Ir. :Muir bought him ! 

..:1. Oh, I clon"t know what I should have gi\'en for him; I never 
made np no opinion about it. 

(j. "\Vould yon have given a hundred dollars for him? 
.A. Uertainly I ,rnnld. 
(J. "\Vonld yon have gi,-en two hundred. for him? 
... I. I would. 
(J. "\Yonld. yon 1mm girnn three hundred for him? 

40 A . Oh, I didn't want l1im; I had plenty of horscf::l, and I don't 
know ,,hat I wonlcl have girnn for him. 

(J. ·well, I take it on the supposition that you didn't want him; 
what would yon have girnn for him? [Question objected to by Mr. 
Mills as irrelevant.] 

I 
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A. I would have given more than two hundred for him. 
Q. ·well, would yon or not have given a much as three hundred, 

considering you didn't want him? [Que tion objected to by JI.Ir. 
Mills as irrelevant.] 

A. ·well, I don't know; I might and 1 might not; I never made up 
my mind abont it. 

Q. ·would yon ham gi rnn three hnndred and fifty for him, con ider-
ing yot1 didn't want him. lQnc tion objected to by :Mr. [ills. ] 

.A. I never made np my opinion about what I would girn for him; 
I had hor e plenty and 11ever thought of buying him. 10 

Q. "What would yon ha,·e done with that horse at five hundred dol-
lars to get the money out of him~ 

.A. I would have pnt him crnt. 
Q. Do yon believe that, if yon had had that hor.se, you could have 

sold him for fonr hundred dollar , in six month , for ·aRh? 
A. That I can't say, what I conlcl ha, ·e old him for; it might have 

been more and might have been le:-s. 
Q. How many hands high was he? 
A. I should jndge from his appearance he was about fifteen hands. 
Q. Is that an under size or a foll ize for a stnd horse~ 20 
A. Pretty fair ize for a three year old coming four. 
Q. Do you know of Abraham ]3rittin s talking of bnying a bond 

and mortgao-e of a man for three thousand dollars at or ahout the ti me 
he let this money to :Mr. J\fnir? rThis <]lleRtion ohjccted to by fr. 
:Mills.] 

A. I do not, ir. 
Q. Do you know of nny bond nnd mortgage for three thotrand 

dollars for sale at that time, and offered for a Jc;; amount? [Thi 
question objected to by Mr. [il!R.7 

A. I do not. 30 
Q. Do yon know of his e, ·er offering thi colt for a hundred and 

fifty dollars ? 
A. I do not. 
Q. Do you know of his offering him for three hundred or under ( 
A. I do not. 
Q. Did he ernr say to you that he would sell this colt for nnder :fi. ve 

hundred dollars? 
.A. Ile did not. 
Q. Did Alfred Brittin ever tell you that this tran action with :Mnir 

was usnry in his father, or anything to that effect? 40 
A. He neyer did. 
Q. Who owned the Expedition hor e? 
A. Solomon Boyle. 

25 
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Q. ·was that at the same time he owned Splendid~ 
A. It was not; it was preYious to that time. 
Q. ·what's the highest price yon ever sold a colt fo1·, coming four 

years old? 
A. I don't recollect that I ever sold one for over one hundred and 

fifty or sixty dollars. 
Q. ·what did [ariner briner at 1.Ir. Gibbons' ,endue sa1e? 
A. I do not know, sir. 
Q. This stock of hor cs yon raised were as good ns an,r other, were 

10 they not 1 Colone1. 
A. They ·were Ycry good stock; I never took much pains with them. 
Q. Did yon ever own a horse that yon va1ned at three hundred dol-

lars 1 
.A. Yes, and a considerable mora money . 
Q. Did yon eYcr own more than one? 
A . I don't know that I did. 
Q. ·what hor"e was that that you valued over three hundred dol-

lars? 
A . A stud horse. 

20 Q. What was his name? 
A. :Morris Eclipse. 
Q. The old Ec1ipse stock, was it? 
A . lie was from the old Ameriean Eclipse. 
Being re-examined by },fr. Mills. 
Q. Was that the :Messenger stock? 
A. That was the fessenger; old American Eclipse was a Messen-

ger . 
Q. Ilow much did yon value that horse at? 
A . I never set any price on him; I suppose, probably, I might have 

30 taken seven or eight hundred do1lars for him, and may-be more. 
Cross-examined by .Mr. ' c:ofield. 
Q. What became of him? 
.A. I sold him. 
Q. What did yon get for him? 
A. I only got three hundred and fifty dollars for him, after the sea-

son was over. 
Q. How many hands high was he? 
.A. Ile was about sixteen-a little scant, if anything. 
Q. ·was he a fast horse, regarded so, at the time? 

40 .A. He never was tried; I don't know whether he was a fast horse 
or not. 

Re-examined by Mr. Mills. 
Q. Was he foundered before you sold him? 
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A. He was a foundered horse-fonndered both in the feet and in 
the brea t. 

Q. Did you make any difference in the price of him on that ac-
count? 

A. It made a very great difference. 
Wu,LIAM BRrITIN. 

'worn and examined, this 6th day of Augu t, 1 ~62. 

THEO. LITTLE, M. C. 

The further examination of witnes e was adjourned, by consent of 
counsel, until Friday, the 15th August, instant, at 10 o'clock in the 10 
forenoon . 

IN OrrANCERY OF EW JEHSEY. 

Between 
Newark 'av ings Institution, complainants, l 

and 

Jo iah F. Muir and als ., defendants, 

J On Bill, &c. 

Examination of witnesses in tlle above cause, tak en bejol'e me, ct 1.l£as-
ter ancl E;eamine,· in the Coul't of Olwncery of New Jers ey, on tltis 
sfrteentli clay of August, eigldeen lwnd,· ecl and si,dy-tu:o, at tlte 
office of Vancle-i:e DalrimJJle, Esq., a J£a15Lei> cmd E,wninei- in 20 
sa-id cow·t, in tlte JJresencv of Jam es J. Scojicld, soli citol' rif Josiali 
F. Mui,·, one of tl1e dffe ndants, and A1ji·ell .1.llills, 1(;111-, solicitol' 
of the defendant, Alf,·ecl B. B, ·ittin, .. 1. ]J£ills, l!,'x(j., ad111itting ser-
vice of. notice tlicreof, duly served on him .. 1ugu -t sixt!t, 1 G:?, oy 
endorsement on ct copy ef the same, wlticll notice and saill endorse-
ment I liave marked Ecllibit A on the JJCll't rif tlie defendant, JJfuir; 
and, as to tlle service tlie,·eof on .A. S. Ilubb ell, ll ·q., olicitor ef tlte 
complainant, du,e proef having been m,acle bejol'e me, on oatli rif 
James J. Scofield, E~q., of due and lawful service on ltim qf a no-
tice of which the said vap er, ma'rkcd E.cllibit A, is a true copy- 30 
no person appea'ring for tlie complainants. 

L. A. CHANDLER, JJJ. c. 
Council for the defendant, Brittin, before commencing this examina-

tion, objects to the taking of any further evidence 011 the part of the 
defendant, Muir, unless it is strictly rebutting testimony . 

L. A. Cn.ANDLER, lJ£. C. 
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George Phillwwe,·, a witness produced on the part of the defendant, 
:Muir, having been before dnly sworn and examined, deposes and says: 

[Council for dcfoHdant, J3rittin, here objects to the further examina-
tion of this witness on the gronu<l that he has been before examined 
as a witness on the part of the dcfcndaut, Inir.J 

Question. Have yon been to sec this horse since your examination 
before? [Oujcctcd to by the counsel of Inir.J 

Answe,·. Y cs, sir. 
Q. Where did you find him! 

10 A. Up above New York, at Tremont. 
Q. In whose possession was he? 
A. The gentleman's name was Alexander. 
(J. Who did he get him from ! 
.A. I forget the gentleman's name. 
Q. Was it Taylor and Oeoghcgan ! [O bjccted to on the part of 

defendant, Brittin.] 
A. I think that wa ' the name. 
Q. Did you measnrc the height of the horse! 
A. I did. 

20 Q. Was it done with accuracy, and how did you do it t 
.A. I think so; the ·way I have alway,, seen the mcasureuient of a 

horse; I did it with two sticks, one on each sitle of him, then laid a 
stick across an<l measurctl that, then mca:-,t11·cll thc:;e upright ticks 
with a rule and a tapc-liuc. 

(J. What part of the horse tlitl you mca:-ure ! 
...1. The front part of the uody, over the wither,;. 
Q. What height did yon :find him to be? L O1.>,icctcJ to l>y counsel 

of Brittin.] 
.A. Jie was fomtcen hand:;, two inches and three-quarters high. 

30 Q. Did you mcasnrc him around his body~ [Objected to by coun-
sel of Brittin.] 

A. Yes, sir; 
Q. How much did he measure? [Objected to by counsel of Brit-

tin.] 
A. Sixty-four inches. 
Q. ·when was this done ! 
A. One week ago to-day, the Uth of August. 
Q. How mauy inches high was be? 
.A. li'ifty-cight and three-quarters. 

40 Q. Did yon measnre him at the proper place, "·here liorsc arc gene-
rally measured for the purpose of ascertaining their height? 

A. Yes, sir ; I measured him on a plank floor. 
Q. Over the highest part of the neck, or over the withers, or fore 

shoulders? [Objected to by counsel of Brittin.] 



197 

A. The highest part of the neck and fore shoulders, 
Q. Had he his shoes on at that time i 
A. Yes, sir. 
Q. Did yon measure the shoes then~ [Objected to by counsel of 

Brittin .] 
A. I measured him from the floor all the way up, of comse I mea-

sured the ~hoes. 
This witness, being cross-examined by counsel for defendant, Brit-

tin, says, as follows: 
Q. "\\Tho employed you to go and measure that liorsc 1 10 
A . Josiah l<'. Muir, the defendant. 
Q. How much did he give you for it? 
A. He has paid me for it. 
Q. How much did he pay you for it? 
A . Two do1lars. 
Q. Did he give yon anything else? 
A . Nothing more than that he bore my expenses. 
Q. Did he prom ise you anything else, or are you to have anything 

else? 
A . No, sir, he did not. 
Q. How much were your expenses? 
A. I never counted them np for my part. 
Q. Can you give any idea how much they were? 
A . I might count them up pretty near. 
Q. Let us know how much they were? 
A . I don't think thcv were over two dol lars and a half. 
Q. Who paid the ex~enses? 
A. Mr . Muir . 
Q. Who bought your tickets? 
A . Mr. Muir. 
Q. How long were you gone? 
A. I went down on the seven o'clock morning train and came back 

on the five. 
Q. Who was present when you measured the horse? 
A. Mr . Muir and another boy. 
Q. Where did you get the t ape line an d the rule wit h which you 

measured the horse? 
A . I saw him buy the tape l ine, and I saw l1im take the rule out of 

his pocket; I mean Mr. Muir . 

20 

_30 

Q. Do you know whether either the rnle or the line was correct or 40 
not? 

A . They looked so, they measured al ike . 
Q. Do you know whethe r they were correct or not? 
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.A. I couldn't say as to that correctly. 
Q. ·who assisted you in measuring the horse ? 
.A. I and Mr. :Muir done it. 
Q. What did Mr. J'iiuir do; what part of the measuring? 
(J. He helped hold the sticks. 
Q. ·whether the measurement was correct or not, would depend 

upon wh ether :Muir did his part right or not, wouldn't it? 
A. Yes, sir. 
Q. ·what sort of sticks " ·ere tho e that you used? 

10 A. They were two littl e pieces of narrow board; might have been 
an inch or an inch and a quarter wide, and might have been an inch 
thick ; they were straight. 

Q. Ilow long were they ( 
A. W c didn't measure the length of them, any more than the 

height of the hor se. 
Q. Give us the length of them, as near as you can ! 
~L They might have rnn up a foot more than the height of the 

Jiorsc; may be not so high. 
Q. H ow rnany sticks did you have! 

20 A. ·w c had three sticks; one on each side, and one across, that 
made three altogether. 

Q. Have you ever measured a h')rse before? 
A . "o, sir. 
Q. Who directed you how t0 mea,nre this one~ 
.A. Nobody at all, sir. 
Q. ,Vas the hor e tied when yon measured him? 
A . Xo, sir. 
Q. 1Vhcrc " ·as he, in what place? 
A. ,Ve took him out of his tall, in where the carriages stood; in 

30 where tl1e carriages st0od; took one carriage out. 
Q. Wlio held the ho1"c at the time? 
.A. A boy had hold of him. 
Q. Where did yon girth him, what part of the body? 
A. Behind the fore leg, right abont where we girth a horse and put 

the saddle on. 
Q. ·who did the measuring around the body, you or Mr . Muir? 
A. W c both did it. too-ether. 
Q. Who held the tape line~ 
A. I had hold of it; Mr. Mnir too. 

40 Q. ·who made the calculation, how mnch the measurement was 1 
A. ·we both sec it, and made the calculation. 
Q. Who added it up-who said first how much it was? 
.A. Mr . Muir added it up, I believe. 
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Q. Whe made the calculation as to the height of the horse~who 
added it up '! 

.A. I added up the number of hand s. 
Q. Who added up the inches! 
A . We did it together, l>etwixt us. 
Q. Who added it np first? 
A. I couldn't ay as to that. 
Q. Do you know whether this was the arne horse that :Mr. Inir got 

of Mr. Brittin? 
A. It was the same hor e that wa at my place, that was taken 10 

away from there. 
Q. Do you know, of your own knowledge, ·where the man, who l1ad 

him at Tremont, got him? 
A. I don't know, except what they said, that they sold him to J'lfr. 

Alexander . 
Q. Has Mr. Mnir talked with yot1 a good deal al>ont this case? 
A. Ko, sir. 
Q. Did he talk "·ith you about it the day you went np to Tremont? 
A. ot that I remember of; not but a littlt::, if anything. 
Q. Has he ever talked with you about it at any time? 20 
A. Oh, sometimes he has, yes sir. 
Q. How often? 
A. I can't tell how often. 
Q. Twenty time ? 
A. I don't know as he ha . 
Q. Has he twelve times ! 
A. I don't know as he has. 
Q. Has he six times? 
A . He might have talked to me five or six times . 
Q. Did yon go with him to ,J er cy City as a witness in his behalf? 30 
A. Yes, sir. 
Q. Have you taken any part in getting any evidence for him in 

this case? 
A. :No, sir. 
Q. Have you spoken to any othe1· pcr "ons about this case, except 

Mr. Muir? 
A. No, sir. 
Q. How near do yon Jive to Mr . Muir? 
.A. I guess we are three or fonr hundred yards apart. 
Q. How often is Mr . Muir in your tavern? 40 
A. Sometimes he isn't in in three months, sometimes in a shorter 

time than that. . 
Q. How often has he been there since the first of January last '? 
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A. He might have been there fom or five times now within a 

month or two; before that he hadn't been there in & good while. 
Q. Has he been there £.fty times within a month or two? 
.A. No, sir, he ha sn't. 
Q. Has he been in the habit, during that time, of coming to your 

tavern and talking abont this snit freqnently? 
.A. Not without he wanted me to go as a witness . 
Q. Has he ever talked with yon abont it, except when he waoted 

yon to go as a witness? 
10 .A. I don't know as he has. 

Q. Has he asked you to go as a witness five or six times? 
.A. "o, sir, I <lon't think he has. 
Q. Did you ever talk with Smith Muchmore about this suit? 
.A. I don't remember as I ever did. 
Q. Did yon ever talk with George Linaberry abont this suit 1 
A. Ye , sir, there was something said about it betwixt him and me, 

but I can't remember mnch about it. 
Q. Did you ernr talk with Flavel W. Day about this suit? 
.A. Yes, there was something pa sed between us about it, but I for-

20 get. 
Q. Did yon ever talk with Oscar Brokaw about this suit, or with 

1Iahlon Minton abont it? 
.A. I think I have talked a little with Mr . .Minton about it, bnt I 

don't remember ever talking with Oscar Brokaw about it. 
(j. Ever talk with Jonathan 1I. :Muir or Caleb .Muir, or either of 

them, about this snit? 
A . No, sir . 
The witness, being re-examined by counsel of J. F. Muir, says : 
Q. In measuring the height of this horse, was it done fairly, ac-

30 cording to your ideas? 
.A. Yes, sir, I think it was. 
Q. l~rom the part you took in it, could there have been any decep-

tion or unfair practice in doing it, on the part of :Mr. Muir, without 
your knowing it ? 

.A. No, sir. 
Q. Did Mr. Muir request you to do all the measuring, so as to be 

sure of it? [Objected to by counsel of Brittin as leading.] 
A. Yes, sir. 
Q. ·who did the measuring, so far as holding the uprights and meas-

4:0 uring them, after you had ascertained the heiO'ht of the horse. 
A . Why, Mr . Muir helped hold up the uprights and measure them. 
Being further cross-examined, witness says : 
Q. Can you swear that Mr. Muir practised no deception in the 
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measuring of that horse, or is all that yon can say: that yon meant to 
be honest in the matter? 

A. I meant to be hone tin the affair: and I measured him as hon-
est as I ever mca ured a horse. 

Q. Yon havn't answcrr,d m;v qnc tion. 
A. I couldn't sec that J'\fr. Inir prac:tised any deception ; all he did 

was fair, as far a I saw. 
'Witness, being further examined, say : 
Q. Did yon measure the hor ~c yourself, or did yon trust anything 

to him. [Objeetc<l to a improper at this stage of the examination of 10 
this witnc .] 

A. '\V c both measured him; I didn't trnst anything to his measur-
ing; I conld 1,ee that it was done right. 

GEORGE PrnLIIOWER. 

Taken, subscribed, and sworn hcforc me, this 16th day of August, 
A. D. 1 G2. 

L. A. CHA.NDLER, jJf. o. 
Samuel Parsons, a witnes produced on the part of the defendant, 

J'\Inir, being duly sworn, depose and says: 
Question. Ilow old arc yon, and where do yon reside 1 
Answer. I am tl1irty-thrce years old and reside in Chatl1arn town- 20 

ship in tl1is county. 
Q. Did you ever know this stnd colt, which Abraham Brittin sold 

to Josiah F. J'\foir? 
A. Only from hearsay. 
Q. From hearsay, what was he reputed to he worth~ [Witness 

here asks Mr. Scofield: "At what time do yon mean.' J'\fr. Scofield 
here ad<ls to his question] I mean when he was coming fom, when 
Mr. Brittin sold him to Mr. Muir? [Objected to h.v cuun ·cl of Mr. 
Brittin, as improper and illegal.] 

A. I heard that he offered to sell him for one hundred and fifty 30 
dollars. 

Q. To more than one man? [Objected to by counsel of Brittin.] 
A. No, sir. 
Q. Who was it i [Objected to by J'\Ir. Mills.] 
A. I Jon:t remember who he wa . 
Q. Who told you this? [Objected to by Mr. Mills.] 
A. Well, there was two or three of us together at the time. 
Q. Who were they? [Objet:ted to by 1Ir. J'\Iills.J 
A. I don't remember them all ; J'\Ir. Ulark was one; I don't remem-

ber any more; I didn't keep it on my mind; I have forgotten. 40 
2G 
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This examination was here adjourned to the office of L. A . Chand-
ler, Master, in Morristown, at 2-½ o'clock P. M., by consent of counsel 
present for the defendants, Muir and Brittin. 

L. A. Crr.ANDLER, 3£. G. 

Q. How long was this before the horse was sold? [Objected to by 
Mr. Mills, as leading. ] 

A. I don't know, only it was before Mr. Mnir bought him; I can't 
tell how long. 

Q. Do yon recollect at any time of any person's saying to yon that 
10 Mr. Brittin had offered him for one hnndred and fifty dollars : or for 

any other sum? [Objected to by :Mr. Mills.] 
A. None bnt the time I have spoken of. 
(This witness was not cross-examined by counsel opposed.) 

SA J\[UEL p .ARSONS. 

Taken, subscribed and sworn this 16th day of Angust, 1S62, be-
fore me. 

L. A. Orr.ANDLER, 31. U. 
Williarn Iligh, a witness produced on the part of defendant, :Muir, 

being dnly swom, says: 
20 QuestirJn. -What is yonr name, age, place of residence and business? 

.Answer. :My name is William High, am 45 years old the 20th of thi s 
month, live in Union county, in New Providence township, and I 
drive a team for Charles P. Edwards. 

Q. Did you ever live near Mr . 13rittin's farm in tLe swamp i 
.A. Yes, sir. 
Q. Did yon ever know a stud colt he had there~he sold him to 

Mr. Muir? [Objected to by Mr. Mills.] 
.A. Yes, sir; I knew the colt. 
Q. How often have yon seen him? 

30 .A. Before Mr. Brittin sold him, I saw the colt a number of times, 
up till he was three years of age. 

Q. ·what were yonr opportunities for seeing him and knowing him '/ 
[Objected to by :Mr. Mills.] 

A. "\V ell, I lived in the neighborhood, and I noticed the colt several 
times. 

Q. Pass there often? 
A. Y cs, sir: I passed by there often. 
Q. Do yon know whether he was lame at any time he was there '/ 

[Objected to by Mr. Mills.] 
40 A. Yes, sir, I seen him lame. 

Q. When was it, and how long was he lame, and what was the 
character of his lameness? [Objected to by Mr. Mills.] 
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A. I saw him lame four years ago this last spring; I did11't sec him 
from spl'ing till fall, from lifarch till latter part of Scptcmbel'; he "·as 
lame in the &pring r.nd he was lame in the fall, nnd when I saw him 
then was turned ont in the meadow; in the spring he wa in the stable 
"·hen I aw him; from the appearance of the colt I should ,iu<lgc he 
wa :::, " ·hat I con iLler chc$t foundered, from the food of grain. 

(J. Ilavc yon seen him fed a great deal of grain at any timc3 [Oh-
,ieetcd to by [I'. liiill., a leading, and <)UCstion waived by llfr. Sco-

field.] 
Q. ·what do you know ahont hi::; feed in"? 10 
.11. "\Voll, Ril', I 11cvcr \\·a in th table but onc;c to my recollection, 

then I saw a con i<lcrablc of corn and corn •obE;, more than the l1t,rse 
]l'l(J made use of. [Thi evidence objected to aftcl' it w,t., µ:i 1·,•n hv 
Mr. Milk] 

Q. How much grain, wonld yon judge wa s there, more than he had 
eaten at the time? [Objected to by Mr. Mills.] 

A. I h0l11cl think there wa a number of cars that had llecn partl,v 
eaten np; should judge ten to a dozen cars that he had not eaten. 

(J. Did he appear to have eaten all he wanted at that time? [Oll-
,iectcd to by liII'. liiills.J 20 

A. Uc wa not eating while I was there. 
Q. What time was that when you sa,y hitn? [Objected to by Mr. 

)[ill .] 
A. It was along in :March; along in March, four years ap;o la5t 

Mal'ch. 
Q. "\Vas that the first time you called to sec him, ol' that you saw 

him that year? 
. ..J. That was ::ill the time I ever saw him in the barn: I saw him 

often as I was pa ing and rcpas ing. 
(J. Who was there at the time~ 30 
A. I think it waa Mr. Oakes' son ; think Mr. Oakc , was not at 

home. 
Q. Which son was it? 
A. Henry Oakes. 
Q. When yon eaw him in the field that fall, had he any hopples on 

him~ 
A . No, sir. 
(J. Was he lame then? [Objected to by Mr. Mills.] 
A. Yes, sir, he was lame. 
Q. Were you near enough to be certain whether he had any hop- 40 

ples on? [Objected to by Mr. Mills.] 
A. Yes, sir. 
Q. Do yon know of Robert White being called upon by Mr. Oakes, 
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or any of his family, to come and see the horse, on account of his 
lameness? [Objected to by Mr. Mills.] 

A. I heard .Mr. White say [counsel of Brittin ob,iects to this 
answer.] that Mr. Oakes called on him to come there and examine 
the colt. 

Q. What about his lameness? [Objected to by Mr. Mills.] 
A. Yes, sir. 
Q. Did yon ever hear Oakes say anything about it; did yon ever 

say anything to Oakes abont this conversation with White? [Objected 
10 to hy Mr. Mills.] 

A. I never said anything to Oakes about my talk with White; 
never heard Oakes say anything about his being called on to see the 
horse ahout his lameness. 

Q . .. What was the value of that horse, ,vith the lameness on him 
you have described? [Objected to by }\fr. Mills.] 

A. I suppose you want to know what I would give for him, with 
his lameness on him. J\Ir Scofield replies to witness: 

Q. Y cs, or ,vhat he wonld bring, se1ling him for a lame horse, as 
he was? [Objected to by Mr. Mills.] 

20 Q. I would not have been willing to give for him over oue hundred 
and twenty or twenty-five dollars; there are different opinions about 
what be would have brought, by different people. 

Q. What was he worth, had he been sound 1 [Objected to by Mr. 
Mills.] 

A. Well, I should think from one hnndred and fifty to sixty or sixty-
five dollars, had he been sonnd; that is as mnch as I would have been 
willing to give for him. 

Q. "\Vould that have been a fair valuation, according to your esti-
mate of his value? [Objected to by Ml'. Mills.] 

30 A. Yes, sir, I think so. 
Witness being cross-examined by }\fr. Mills, says; 
Q. "\Vhen did you move out of this county? 
A. Four years ago last spring. 
Q. Where have yon Jived since that time? 
A. Two years after I moved out in Union county, in Springfield 

township; the third year in J\Ionis county, in Chatham towr:ship; 
the fourth year in New Providence township, in Union county. 

Q. When yon lived in Morris township, how near did you live to 
Mr. Brittin's farm? 

40 A. In the neighborhood of a mile. 
Q. With whom did you live? 
A. On the place which formerly belonged to my father. 
Q. What year of our Lord was it when you saw the horse in the 

stable, as you have stated~ 

' --
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A. Four years ago last spring; I can't name the year. 
(j. Was it in 1 57? 
A. I won't say that neither, becansc yon have got my head a little 

hit bothered; I know it was four years ago last spring, because it was 
just before I moved away, in Marcl1, as I moved in April. 

Q. Wasitinl .35? 
A. I hanl stated that thing once, I believe, as nearly as I can. 
Q. C'an't yon tell whether or not it was in the year 1 5.3? 
A. It was four years ago last March. 
Q. I repeat the la t qncstion? 10 
A. I cannot, at prc!';ent. 
Q. Oan yon now tell whether or not it was in the year 18.'.,:I:? 
A. I cannot; it was four year,, ago la t spring, as I saicl before. 
Q. ·where was the stable, in which the horse was? 
A. In J[r. Brittin's barn. 
Q. In what part of the barn? 
A. In the stable. 
(j. In what part of the barn was this stable? 
A. On the right hand side of the barn as you go castwardly fro111 

the road. 20 
(J. ·was it under the mow ( 
A. There was a hay loft over head ; I can't say if there was any 

hay there then or not. 
(J. "\Vas there a bay of hay on tl1c other sicle? 
A. There was. 
Q. Where was this from the cow ltonsc ! 
A. The cow hou e was still ea t from the stable where the horse 

was standing; there was another cow house which was on the west 
end of the barn. 

Q. How many other horses were there in the barn at this time~ 30 
A. I don't recollect of there being any in that stable; Mr. Oakes, 

the boy said, had gone away with the pair of working horses. 
Q. How came you to go into the stable at that time? 
A. I went there to look at the colt, sir. 
Q. How dicl you come to go and examine the colt '1 
A. I heard Mr. White speaking about his lameness. 
Q. Did Mr. ·white request you to examine him ''. 
A. No, sir. 
Q. How long were you there in the stable< 
A. Well, perhaps twenty minutes. 40 
Q. What examination did you make of the colt? 
A. N otbing more, sir, than that I stood one side of the manger, and 

the horse the other. 
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Q. In front of the horse? 
A. In front and partly h_y the side of him, as he stood one side of 

the manger and I tbc othcl' . 
Q. Did you get ovcl' the manger to examine him? 
A. No, sir, I did not. 
Q. Ilow many mangers were there in that stable? 
A. I can't say how many apartment s there were for horses; I did 

not often go into that st::i,ble; some three or foul', as near as I can 
judge; I can't say certainly. 

IO Q. Did you touch the hol'se? 
A. I don't think I laid my hands on him; I took him Ly the halter 

and led him up, and backed him, as he stood in the stall. 
Q. Could yon make a fair examination of a horse in tl1at way? 
A . No, sir, I could not. 
Q. Did you intend to do it at the time? 
A. I did not go there for the pmpose of cx::i,mining the hor se with 

the intention of buying him, at all. 
Q. If the horse ,ms lame \ronld that be a fair examination, to tell 

'What was the matter with him? 
20 A. Well, if I had gone thel'e to make an examination of the horse, 

with the intention of buying the horse, I should have taken him out 
of the stable and examined him dosely. 

Q. Suppose yon had gone there for the purpose of examining th 0 
horse, and seeing what was the matter with him, what \YOnld yon 
have done? 

A. I should have taken him out of the stable, where I should have 
had a chance . 

Q. If yon had done that in this case, yonr opinion might have been 
worth something, might it not~ 

30 .A.. Well I could see, from what I saw with my own eyes, that the 
horse was lame. 

Q. Could you tell what was the matter with him~ 
A. I considered him chest-foundered. 
Q. What is "chest-foundered." 
A . Well, it comes by over-feeding or over-watering a horse; some-

thing similar to the gout. 
Q. Where is the disease? 
A . In the front part of the horse. 
Q. Is it in the nose~ 

40 A. No, sir; I don't consider it is in the nose, or in the ears, or in 
the eyes. 

Q. State, if you please, where it is. 
A. Well, what I consider "chest-founder" is in his chest, and falls 
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into his fore legs, feet and joints; he becomes stiff in his fore legs, and 
l1is feet contract. 

Q. ·what signs of "chest-founder" did you see in this horse? 
A. I rrnw l>y the actions of the horse-by hi stepping an<l. moving 

-what I considcrc<l. a chest-foundered hor c. 
Q. State any signs you saw of a "ehcst-founder.'' 
A. ·well, the hor~c was qnitc lame both in the spring and in the 

fall; he was stiffer, I think, in the fall than in the spring. 
Q. ,Vh_y did yon think thic; hor , e ·was lame from "cltc t-fonnder ?" 

[Objected to by ~Ir. Scofield, bccanse tl1c witness has already an- 10 
swcrccl the question two or three times.] 

A. I have s0en a nnmbct· of C'liest-foundercd horses, and have owned 
EC\"Cral. 

Q. ,Vas there any reason for thinking so, that yon saw, except that, 
as yon say, he ,,_as lame! 

A. Y cR, sir; he had the motion and appearance of a chest-founder-
ed horse, a I said before. 

Q. IIow is the motion an<l. appearance of a chest-foundered horse 
different from those of a horse lame from some other cause? 

A. 'l'bc horse stands very uneasy; stepping about, is uneasy; don't 20 
appear to be contcnte<l. to stand still. 

(J. Where did yon sec this hon! in tl1c fall; in what lot was lie, 
and where were you? 

A. It was along the road leading from Green Village to l3asking-
ridge, in the lot west of Mr. l3rittin's buildings; I mean the lot in 
which stands the house Patriek Kerns once lived in; I ,ms going 
along the roaJ ; I was riding on horseback. 

Q. How near were yon to the horse? 
A. I was within some two ot· three lengths of fence, near the 

road ; the horse ran along by the fence. 30 
Q. Were there any other horses with him ? 
A. No, sir. 
Q. Di<l. you stop to examine him~ 
A. No, sir. 
Q. How old was the horse at this time 'I 
A. He was three years old in the previous spring, as this was in the 

fa1J. 
Q. Did you sec the horse ridden that summer 1 
A. I don't recollect that I did. 
Q. Do yon know when the horse was foaled t 40 
A. I saw him a few days after he was foaled. 
Q. State when it was-the month and year 1 
A. I think it was some time in :May; I won't swear positively; I 

say, as I said before, I don't recollect the year. 
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Q. ·when you rode along the road there, where were you living----, 
where was your home? 

A. I lived in Union county, sir, in SpringGeld township. 
Q. Yon say yon often saw the horse when passing and repassiog; 

where was he ,vhen yon saw him, and bow old was he when you saw 
him, at the different times? 

..A. The first time I saw him he was running with the mare; be run 
out till he was two years old, in the lots, with the other horses and 
colts. 

10 Q. Did yon see him after he was two years o1d, except at the time 
yon have designated? 

A . I did 1 sir; I saw them leading him to water, along in January 
or Febrnary, before I saw him in March. 

Q. When you were in the stable: at the time yon have spoken of, 
did yon count the cobs that were in the manger? 

..A. I did not, sir. 
Q. Do yon know how much the horse had eaten? 
A. I do not-no more than I saw corn lying by him that he had 

not eat.en. 
20 Q. Can you say whether or not there were six cobs in his manger '! 

A. To the best of my recollection there was the biggest part of a 
half bushel of eobs, and of corn that had not been eaten off the cobs, 
in the box, in the stall where the horse stood. 

Q. How many ears of corn were there that had not been eaten-
were there six? 

A. I don't say there were any, some part of which had not been 
eaten j I think they had all been eaten more or less. 

Q. Were there as much as six eara of uneaten corn? 
A. Y cs, sir ; more, too. 

30 Q. Did you make any minute of the number? 
..A. No, sir; I did not, at the time. 
Q. "\Vhat difference do you make in the value of a horse that is 

chest-foundered and one that is not 1 
A. Some horses are ehest-fonndercd a great deal worse than others. 
Q. Can you answer tlie last question? 
A. I say there is a great deal of difference in horses, some being 

wo rse foundered than others. 
Q. How mucb, in your opinion, was the value of this horse lessened 

by being chest-foundered, if, as yon say, he was? 
4'.) A. I shonld think from fit"ty to seventy-five dollars. 

Q. Yon have given yom opinion as to the value of this horse, put-
ting him at from one hundred and fifty to one hundred and sevcnty-
fi ve dollars; do you base your valuation upon what you have got for 
horses~ 
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A. YeR, sir. 
Q. Ilow much did yon ever get for a horse? 
.A. I have got from one hnndred and fifty to one hundred and sev-

enty-fl vc dollars. 

Ilere this examination was adjonrncd, hy consent, to :Monday, Au-
gust 2 th, at nine o'elock A. M. 

L. A. CHANDLER, .lJt. 0. 

The witnes heincr re-call d and further croRs-examined, says, (ac-
cording to adjournment): 

Q. For who c hor c did you get that? 10 
.A. My own. 
Q. To whom did you sell him? 
.A. A man in Penn ylvania. 
Q. When you saw the ho1--c in September, when you say he was 

lame, how lame wa~ he ? 
.A. Lame enough to be ca ily di;;covcred. 
Q. ·where wa he lame? 
.A. In his fore feet and front legs. 
Q. "\Vas he so he conl<l walk? 
.A. Yes, sir, I believe he eonld. 20 
Q. _Was he lame in both feet or in one? 
.A. I con idered him lame in both feet. 
Q. Was he very lame? 
.A. I have stated once, I believe, that his lameness could be easily 

discovered. 
Q. I repeat the last question? [.Mr. co.field objects because the 

same qne tion ha been answered.] 
.A. I don't know what yom meaning is; I have repeated it once 

that it was ca ily di covered. 
Q. Was he lame a little or very much lame? [Objected to by fr. 30 

Scofield.] 
A. I considered him a considerably lame horse. 
Q. Was he o that he could tra\'cl? 
A. Ile was so that he was crippling about; hobbling ahont the lot. 
Q. Was he so that he could be ridden '/ 
A. I don't kno\\' whether he was ridden at that time or not. 
Q. Was he so lame or not, at that time, that he con ld ham been 

ridden? 
A. Yes, sir, l think he conlJ have been ridden. 
Q. Do you know whether he was ridden at that time or not? [Ob- 40 

jected to.] 
A. I said I don't know whether he was or not. 

27 
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Q. Was he ot· not so lame that it wonld have been improper to ride 
him? 

A. I should not have liked to ride him myself. 
Q. How often have you talked with Mr. :Muir about this case? 
A. I think it ,vas near eight or ten days ago, was the time Mr. 

l\f uir first spoke to me about it. 
Q. ·well, you have not auswered the question, .Mr. High? 
A. I think it has been twice or three time2,; not more than that. 
Q. ·where you subpmnaed to attend, as a witness here; if so, by 

10 whom? 
A. I was, by Mr. Mnir. 
Q. Were you paid for coming here; if so, how much were you paid, 

and how much are you to be paid? 
A. Yes, sir, I was; he gave me two dollars; he has not said any-

thing about paying me anything more . 
Q. Did you go home on Saturday last '! 
A. I did, and returned this morning. 
Being further examined in chief, witness says : 
Q. How far do yon live from here? 

20 A. They call it seven miles to Chatham. 
Q. Do you live in Union county? 
A. Yes, sir. 
Q. You have been here two days? 
A. Yes, sir. 
Q. When did Mr. Muir first know of your evidence? 
A. Some eight or ten days ago; I was in Chatham. 
Q. Do you know that Mr. Brittin, at the time you saw this one, 

had another bay horse that was lame? [Objected to as principal evi-
dence.] 

30 A. Yes, sir, 1 do. 
Q. Was this a stud colt ,vhich you have been giving your evidence 

about? 
A. Yes, sir. 
Q. The other that was lame, what was he? 
A. He was a gelding. 
Q. What was the height of this stnd colt? 
A. I should think he was between fourteen and fifteen hands high; 

I never measured him. 
"\V1LLIAllf Hrnu. 

40 Taken, subscribed and sworn, this eighteenth day of August, 1862, 
before me. 

L. A. CHANDLER, .M. 0. 
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Jolin I1utscller, a. witncc.s produced on the part of defendant, Muir, 
being duly worn, ays: 

(The "·itncs being a ~crman, and unable to speak or understand 
the English language, Samuel Tanner was duly sworn by me, as an 
interpreter for said examination of Lhc ,ritncs , and ,ms thus examined 
by the aid of the interpreter.) 

Question. Uuw ol<l arc you, and where do you reside? 
Answer. ·wm be, next spring, forty-nine; live at .Myersville, in 

this county. 
Q. How far from the far Ill of Abraham Brittin, that used to be 1 10 
A. I think near a mile from farm hon ~c. 
Q. Did you know Henry C. Oake , who lived on Mr. Brittin's farm 1 
A. Yes. 
Q. Did you have a convcr 0 ation with him abont a stud colt that 

was on Mr. Drittin's farm, in the year 1 5 , or about that time. [Ob-
jected to by fr. Mill -.] 

A. I haYe had a C'Jnversation with him about it, but I don't re-
mcm bcr the year. 

Q. How long was it before lie was sold to Mr. Muir? 
A. I don't know when he was sold; I can't tell whether it was in 20 

the summer or in the fall. 
Q. How old ·was the colt at the time you had this conversation? 
A. I did not aJ-: how old he was; I don't know whether he was 

two years old or three years old. 
(J. What was the eonYersation? [Objected to.] 
A. lifr. Oakes asked n!e what I thought the colt wa worth; I said 

I didn't know; Ir. (hkes sa id he \\·as worth three hundred dollars; 
this was all the eonveroation we l1ad about tile colt. 

This witnes , being er s:H:xamincd, says; 
Q. ·what langnage did Mr. Oaks talk in to you. [This question 30 

was put in E11glish to the witncs b_y Mr. Mills.] Do you understand me~ 
A. No, sir. 
The same qnestion pnt by the interpreter. 
A. Ile 8poke to me in Engli h? Henry couldn't speak German. 
This witnc being fort her examined on behalf of Muir says: 
Q. Do you understand English partly? 
A. A little; all I understood was that he valued the horse at three 

hundred dollars. 
Q. Is it possible you arc mistaken as to the price at which he val-

ued the horse? 40 
A. I am positive the price named was three hundred dollars, and 

what I am sure of I will tell as it was. 
J onN KuTscnER. 
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8ubscl'ibed and sworn this 1 th <lay of August, 1SG:3, before me . 

L. A. CrrANDL1m, JJI. 0. 

Sam 'uel Tannu, a witne~s on the part of <lcfen<lant, :Muir, being 
duly sw rn, ays : 

(J1testion. 'Where do yon reside, and what is yonr uusine~s? 
.Answer . In Madison, and keep a livery tal>lc. 
(J. Did yon go down to the swamp, to sec tlii:; c·olt, in eo111pa11y 

with another man, the year he wa sold to Mr. Mnir, or in the year 
before. [Objected to by :Mill .] 

10 .11. No, sir, not to my recollection. 
Q. Did you ever see the colt . [Objected to.] 
A. I believe not. 
Q. Did yon e,er hear Abraham Brittin put a priec upon him be-

fore Mnir bought him? 
~1. o, sir, not as I recollect; the l1orsc we talked auout wa;; 

another one, a blaek horse. 
(J. Did you eyer make inquiry there for a stu J hor.sc, for the pur-

pose of buyino-, or anyone cl c bnying 1 
A. X o, sir, not to my recollection. 

20 This witness, being cross-examined, say~ : 
Q. At the time this horse was stolen did you hem· fr. Iuir put a 

valuation on him; ff so, how much did he Yaluc him at 1 
~1. No, sir, I don't recollect anything that Mr. :Muir said, only that 

it was a valuable hor e, when I sent a telegraphic me sflgc to the po-
lice of ~.,.ewark about his being stolen. 

Q. Do you recollect that at that time he valned Jiim at a thousand 
dollars, or that he said he wa worth a thousand dollar' 1 

A . No, sir, I do not positi Yely. 
8,L [CEL T ,\NNER. 

30 Subscribed and sworn, this 18th day of August, 1 "6:2, before rne. 

L.A . CHANDLER, J[ 0. 

Timotliy II. Pn,den, J,, ., produced on behalf of defendant, :Muir, 
being duly sworn, says: 

Question. ·what is your age, place of re ::;ide11ce and hu:oine"s ? 
.Answu. Twenty-nine years old the 2Gth of last X OYemher, re i<lc 

in 114 :Market street, ~ewark, New Jerrey, I am a fruit dealer. 
Q. Ilavc you ever resided iri thi s township, ncflr the farm of Abra-

ham Brittin; and how far from it; and when? 
~L I have; about a mile and a quarter; I moved away from there 

JO two years this fall; I liYed there two ycar8, mid ~inee then have 
lived in Newark. 

Q. Did yon know a stud colt Mr. Brittin sold to Josiah Muir? 
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A. Ye~, sir. 
Q. Did yon know Henry C. Oakes/ 
A. Yes, sir. 
Q. Did yon ever mea urc that colt "·ith hi111 / 
A . :ro, sir. 
Q. Did yon ever mea Lll'C him or attempt to 111ca urc him! 
.A. No, sir. 
(2. ·was you ever present wl1c11 lie rnea lll'ed hilll or attempted to 

measure him? 
.A. To, sir. 10 
Q. Have you seen Oakes with the colt uefore 110\\· ! 
A . Yes, ir. 
Q. How often were you in the hauit of seeing Oakes with the colt 

wbilc yon ,Terc there? fObjccted to hy Mr. :\!ill .] 
.A. I used to '-CC him generally when 1 went to the village; some-

time riding l1i111; sometimes "tandino-; I used to go to the Yillage 
once, sornctimc twice a week. 

Q. What wa he worth, in yo ur opinion, when yon last saw him ? 
[Objected to.] 

.A. I couldn't say exactly; one hnntlred dollar ' or one hundred and 20 
fift_y. 

Q. Put the highest um yon upposcd you could get for him, if yon 
had him at that time? [Objeetcd to hy Mills.] 

A. I don't suppose I conld have got oYer one l11rndred and fifty 
dollars. 

Q. How old was he when yon ~aw 11illl last! 
A. I .couldn't say po itively to his ag •. 
Q. How long was it before JJrittin sold him? 
A . I couldn't tell yon exactly a rcgartl:; that. 
Q. ·what was he; a small, under sized horse, or a middle sized 30 

horse? [Objected to.] 
A. A small hor e. 
Q. "\Vas he so small as to inj urc him for sale as a sta1Iion, in your 

opinion? [Objected to.l 
.A. Yes, sir. 
Q. How high was he, as near as you can tell! [Objected to.] 
A. I should think lie was from fom tecn to fourteen and a half 

hands high. 
Q. Tell us, if you can, more particularly, as to the time when yotl 

last saw him? 40 
A. I think I saw him inside of it month before he was sold . 
Being cross-examined, witnc:;::i says: 
Q. 1Vherc does your fathe r live, and. what is his name? 
A . At Green Village; but he lives iu r ewark now ; be liv es part 
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of the time at one place, anJ. part of the time at the other ; his home 
is in Newark; his name is Timothy II. Pruden. 

Q. '\Vere you ever pre sent when this hor -e was measured~ 
A. I never ,m s. 
Q. Do you know of his e\'er being mea sured? 
A. No, sir. 
Q. Did yon ever tell Henry C. Oakes that yon did, or anything to 

that effect? 
A. No, sir. 

10 Q. Did yon ever own a horse? 
A. No, sir. 
Q. Did you ever sell one? 
A. No, sir. 
Q. How much is a hand, how many inches? 
A. Four inches, I believe. 
This witness being further examined in chief, say"': 
Q. When did Mr. )Iuir first know of your evidence? [Objected to 

by Mills.] 
A. It is near two week , I gues ; I can't tell exactly what day it was. 

20 Q. ,Vas that the first, according to your knowledge~ 
A. Yes, sir. 

Trn:oTnY II. PRcDEN, JR. 

Sworn and subscribed this 1 th <luy of August, 1 <32, before me. 

L. A. CHANDLER, .lJf. 0. 

Abraham , 0. Ycarance, a witness on the part of defendant, Muir, 
being duly sworn, says : 

Quest1'on. What is your age, rc ~i<lence and bu incss? 
Answer. I a111 thirty-five years of age; I live at Stone House 

Plains, in Eesex county; I am a farmer. 
30 Q. Was Mr. Muir, about the year 1 5 or 1 50, owing yon money I 

[Objected to. ] 
A. Yes, sir. 
Q. Ilow much, and what was your security, and when was it pay-

able? [Objected to by Mr. Mill .] 
A. Three hundr ed and fifty dollars; I held his notes for it in one 

two, three, and four years. 
(J. Ilad Ir. :Muir a bay stud colt, when you held tho e notes, that 

he got of 1.Ir. Brit_tin? 
A. Yes. sir. 

4:0 Q. Did . he want you to trade with him fot· that colt, the notes for 
the colt; if so, on what terms, and what did you do? [Objected to 
by Mr. Mills.] 

A. He did want me to trade the notes for the colt; he offered to 

... 
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let me have the notes for the colt; he wanted to know if I would take 
the colt for the notes I held against him; I rejected the offer. 

Q. He made you that offer, di<l he? [Objected to by Mills.] 
A. Yes, sir. 
Q. Did you make him any offer in r<'ply ( 
.A. No, sir. 
Q. Did you take any person along with yon, at the time, to judge 

of the value of the colt? [Objected to by Iills.J 
A. Mr. F. "\V. Price wcllt along with me to sec the colt. 
Q. How came he to go along with yon? [Objected to._l 10 
A. I asked him to go "·ith me. 
Q. Why did you want ltim to go with yon? 
A. To sec what he thought the horse was worth. 
Q. Would you ha,·c taken him if he had been worth the face of the 

notes, or any le :i [Objected to by }.fr. :Mills.] 
A. Well, I shoul<lu't have taken him ha<l he been worth any less 

than the face of tl1e notes. 
Q. How mnch was he worth, in your opinion 1 [Objected to by 

Mr. Mills.] 
A. I wouldn't have been willing tJ give over one hundred and fifty 20 

or seventy-£. ve dollars. 
Q. Did you go to look at the horse ,,ith the other man, and where 

did yon go 1 
A. Yes, sir, we went over the river, to a stable owned by Mr. Day. 
Q. How long after Mr. Muir got him, and before he was stolen, 0r 

was it between tho e time ? 
A. It was between those times; it was bnt a short time after Muir 

got him; only a few days; I can't tell exactly. 
Q. Did Muir appear to be qnite anxious to make that trade yon 

have spoken of? [Objected to by fills.] 30 
A. Yes, sir. 
Being cross-exnmincd, witness says: 
Q. Where is Stone Honse Plains; how far from Chatham~ 
.A. About eighteen miles from Chatham, in Essex county. 
Q. What year was this? 
A. I think it was fonr years ago last spring. 
Q. What month was it?, 
A. I don't remember the month; it was in tlic spring. 
Q. Was it in the spring or winter? 
A. I think it was in the spring. 
Q. Was it in April, or earlier or later than that month? 
A. It was before April. 
Q. How long before April? 

40 
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A. I don't know. 
Q. Was it ten days before April? 
A. I can't tell. 
(J. Was it ii ve day before April? 
A. ·well, if I couldn't tell ten, I couldn't tell five. 
Q. ·was it three day before April? 
A. I can 't tell. 
Q. ·w a it in the first part, rni<ldle part, or the latter part of M~rch? 
A. I don't know ,,hen it wa ; I know it was along in the spring. 

10 Q. Is that as near as you can locate the time, that is, along in the 
spring? 

A. Yes, sir. 
Q. Are you sure it was four years ago? 
A. No, sir, I am not sure it was fom years ago, or three; I can't 

tell ex}lctly. 
Q. Do you know whether or not the horse had been stolen or not; can 

you swear that he had never been stolen? 
A. I under.,tood, at the time, the horse had been stolen; that is all 

I know about that. 
20 Q. Ilow long had those notes been running then? 

A. I can't tell exactly; I think abont a year. 
Q. Did you <wer own a stud horse? 
A. ro, sir. 
Q. Did yon ever price one? 
A. Yes, sir. 
Q. Ilow many? 
A. One. 
Q. What one was that? 
A. One that Halsey owned; I think it was Ilalsey-over here at 

30 Hanover. 
Q. Did yon ever buy one, or sell one! 
A. To, sir; neither. 
Q. Are you acquainted with their market price '{ 
A. Ko, sir. 
This witness being further examined in chief: says: 
Q. "\Vas the man who went with yon acquainted with their value? 

[Objected to.] 
A. He understands hor es pretty well, I believe. 
Q. Was this ho1" e too small for a stud horse, or not? [Objected to.J 

40 A . Ye , sir, I think he was. 
Q. Are you not mistaken, as respects the horse having been stolen, 

when yon went to look at him. [Objected to.] 
.A.. I think not. 
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Q. Was he ever brought back here, after he was stolen ? 
A. :rot to my recollection. 
Q. You know nothing about his being stolen, or about his being 

brought back, of your own knowledge, do yon? 
A . No, sir. 
Q. Do yon recollect of Mr. Iuir's asking you to go and look at 

the horse, while he was on Brittin's farm. [Objected to.] 
A. o, sir. 
Q. Did he speak to yoi: to trade with him before he got the horse? 

[Objected to.] 10 
A. I don't recollect whether it was before or after. 
Q. llow long had be had him, when the trade was proposed? [Ob-

jected to.] 
A. I think it was but a few days. 
Being further cross-examined, witne s says : 
Q. llow large must a horse be to be serviceable as a stnd horse? 
A. I don't know. 

A. G. y EA.RANCE. 

Sworn and subscribed this 18th day of August, 1862, before me. 

L. A. CnA.NDLER, JJf. 0. 20 

Elias Wm·d, produced for Muir, defendant, being duly sworn, says: 
Qiiestion. What is yonr age, residence and business? 
Answ e1·. I was ;;eventy-fonr la t October; I live about two miles be-

low Green Village, c1ose by the Brittin farm, v,ithin about forty rods, I 
think, of the farm house; I generally follow farming; have done con-
siderable carting on this road, till this Southern trouble came on. 

Q. Do you know this stud colt? 
A. I did know him, and saw him about every day in the course of 

the summer. 
Q. Was he lamd [Objected to.] 30 
A. I considered he was lame; one day as llarry Oakes was leading 

him by, I asked him, [Mr . .Mills here objects to any conversation the 
witness had with Oakes,] what made the horse lame; if he didn't 
limp, and wasn't he lame; he said it come from the horse standing on 
a hard floor. 

Q . .Anything further said at that time? 
.A. Nothing, sir, that I recollect of. 
Q. Did you ever sec him lame more than once? [Objected to.] 
A. I never noticed bis limping, so as to injure him, more than once. 
Q. Did he, at any other time, appear to be tender in his fore feet? 4:0 

[Objected to as illegal.] 
28 
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A. He did. 
Q. Did they ever keep him hoppled? 
A. Not to my knowledge . 
Q. Wouldn't you have been likely to have seen him, if they ever 

kept him hoppled? 
A. I think its likely I should. 
Q. What was that colt worth? [Objected to .] 
A. Y on'll have to ask somebody older than I be; I am not a proper 

judge. 
10 Q. Was he worth as much as one hundred and fifty dollars? [Ob-

jected to.] 
A. Well, I should think he was worth as much as that. 
Q. Any more; llow mnch more 1 [Objected to.] 
A. Well, I am not a proper judge. 
Q. ·would have yon been willing to give two hundred do1lars for 

him? [Objected to.] 
A. "\Vell, it wouldn't have been any nse for me to have bought him 

for I didn't want him. 
The defendant, Muir, rested the examination of this witness. 

20 This examination here adjourned to 2½ o'clo('.k P . M. this day, for 
dinner. 

L. A. Orr.A.NDLER, M. 0. 

The examination of this witness was, at 2½ o'clock, on meeting pur-
suant to adjournment, further continued by Mr. Scofield . 

Q. After we adjourned to-day did Mr. Brittin, now here, give you 
any money? 

A. N'.), sir . 
Q. Did be give you anything? 
A. No, sir. 

30 Witness being cross-examined, says : 
Q. Where was it that you were in the habit of seeing this horse; I 

mean, where was the horse when you were in the habit of seeing him, 
out at vasture, or where? 

A. He was generally along the road when I saw him-in the road 
with Henry Oakes leading him. 

Q. You never saw him limp bnt once? 
A. Well, he acted sometimes as if he was a little tender-footed. 
Q. How old was he at this time? 
A . I think he was three, coming four. 

40 Q. Wasn't it the spring he was two years old? 
A. I think Mr. Brittin sold him when he was four; I think this 

was the year before he sold him. 
Q. Have you seen him in pasture? 



A. I saw him in pasture within a few rods of our hou e. 
Q. ·where wa he pa tnred, which ide of the barn 1 
A. Thi ide of the barn, towards Madison. 
Q. "\Va he pa tu red with the other hor es? 
A. , sir; never saw any other hor es with him . 
Q. "\Va he ever pa tnred on the other ide of the barn, the side the 

Patrick Kerns house wa ? 
A. ot to my knowledge-he might have been. 
Q. You never saw him there, did yon 1 
A. :i-o, sir. IO 
Q. If he had been pa tured there, yon wonld have been likely to 

,ee him there, would yon not? 
A. Why, I think I should have likely een him. 
Q. Did they have to put riders on the fence where thi:i horse was, 

to keep him in the lot? 
A. They did put riders on; whether they had to or not, I cau't say. 
Q. Do yon know what tho e were put on for 1 
A. I don't know, but I mi trn tit was out of fear the hor..,e would 

get out. 
Q. "\Vas he very active in his movements? 20 
A. The horse appeared to be tolerably active. 
Q. "\Vas he handsome ; the horse I mean ? 
A. He wasn't a bad lookinrr hor . 
Q. Did yon ever hear Abraham Brittin value the horse~ 
A. Well, yes, I did. 
Q. At what did he value him? [Objected to.] 
A. He said he meant to have a thou and dollars for hi111. 
(J. When was that? 
A. It was, I think, when he wa two years old, comiucr three. 
Q. It is common for a hor c to rret a little stiff, i it not from stand- 30 

ing in the stable? 
.A. Well, I have known young horses to do it frequently. 
Q. Did you ever know this hor c to be lame, so as to injure hirn an_y? 
A. I could not tell, unle s I had had the breaking and driving of him. 
Witness being fnrther examined, ays: [By :Mr. Scofield .] 
Q. You say it is common for a young horse to get stiff standing in 

the stable; is it not more particularly so, when he i fed more Indian 
corn than he can cat? [Objected to.] 

.LI.. Te be sure it is. 
Being further cross-examined, witness says : ~O 
Q. Do you know what he was fed '! 
A. I don't know anything about their feed . 
.Being further re-examined, witness says : 
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Q. When he to1d yon he expected to get a thousand dollars for him, 
did you believe him? 

.A.. Ile w·as a smart man for a trade; I didn't know but be might 
do such a thing . 

ELIAS "\V ARD . 

Sworn and subscribed this 18th day of August, 1 ' 62, before me. 

L. A. CrrANDLER, .JI. 0. 

Ira .A.. P1·uden, a witness on the part of the defendant, foir, being 
duly sworn, says: 

Question. ·what is your age, business and residence? 
Answer . I was thirty-four years old the ninth of la t :May; I am a 

farmer; I reside in Green Village . 
Q. How often were you in the habit of seeing this stud colt) which 

Abraham Brittin so1d to Jo iah F. Muir . [Objected to.] 
.A. I used to see Henry Oakes leading him up and down the road, 

and riding him . 
Q. How often was that c 
.A.. Well, sometimes once or twice a week. 
Q. -Was be Jame? [Objected to.] 

20 .A.. Ile appeared to favor his shoulders; he seemed to be a 1itt1e 

30 

stiff in his shoulders. 
Q. What was he worth? [Oojected to.] 
A. Well, about one hundred and twenty-five dollars . 
Q. Any more than that? 
.A.. It was as mueh as I would be willing to give for him. 
Q. Did yon know the horse called "01d Splendid," once owned by 

Col. Boyle? 
.A.. Yes, sir. 
Q. What did they charge for putting him to mares? 
A. Six dollars, I believe. 
Q. Ever know him to go for Jess? 
A. No, sir. 
Q. When did Mr. Muir first know that you knew anything about 

this case 1 [Objected to.] 
.A.. It is three weeks, I should think. 
This witness being cross-examined, says: 
Q. ·when was this that you say the horse appeared to be a little 

stiff in his shoulders ? 
A. It was in the summer and fa11, before :Mr. 1Inir bought him, as 

40 near as I can te1l. 
Q. What year was it ? 
A. I don't remember about the year. 

II 

\ 
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Q. Can you tell whether it was in the year 1857 or in the year 1858. 
A. I don't know as I cou1d. 
Q. Can you te1l whether it was in the year 1856 or in the year 1857. 
A. No, sir, it was along in the summer or fall, the yea1· before Mr. 

Brittin sold him. 
Q. Was lie ridden at that time? 
A. I saw him rid that fall; I am certain I saw Henry Oakes ride 

him. 
Q. Did you make any examination of the horse at that time? 
A. I looked at him as he was traveling a1ong; my brother was 10 

with me, and I to1d him that horse was lame and stiff in the shoul-
ders. [The latter part of this answer is objected to by Mr. Mills, as 
not responsive to the question.] 

Q. That is all the examination you made of him? 
A. Well, I had noticed him frequently, I thought, favor his shoul-

ders. 
Q. Did you ever own a horse; if so, state how many? 
A. Yes, sir, I have owned two different ones. 
Q. Is that a11 you ever owned~ 
.A. Yes, sir. 20 
Q. Did you ever own a stallion~ 
.A. No, sir. 
Witness being further examined in chief, says: 
Q. What have been your opportunities for knowing about horses; 

had your father owned them, and you tended them? State any other 
circumstance which goes to show your knowledge . 

.A. My father has owned some five or six horses of late years, and 
I tended them until some three years past. 

Q. What was the height of this horse, judging from what you saw 
of him. [Objected to.] 30 

.A. I should judge he ,vas about fourteen bands high. 
Witness, being further cross-examined, says : 
Q. How do you know the price charged for old Splendid? 
.A. Dan McVickar peddled him at that time. 
Q. At what time; when was it? 
A. I don't remember the date-the year he peddled him. 
A. Tell, as near as you can. 
A. I can't tell, as I know of, within two or three years of it . 
Q. I repeat the question. 
A. Well, I couldn't tell the year; my brother was with me when 40 

McVickar had him, and came along. 
Q. Can't you tell within ten years? 
A. Well, it wasn't ten years when Mc Vickar had him; it might 

have been, too, and might have been longer. 
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Q. Did yon put him to any mare, or have him put to one? 
A. He wanted to put him to both of onrs; my brother was along; 

I did not put him, nor have him put, to any mare. 
Q. Who owned him at that time? 
A. Colonel Boyle, I believe. 
Q. Do you know if that was the regular price for him? 
A. I don't know what was the regular price; he offered to put him 

to ours for tbat price. 
IRA 0. PRUDEN. 

10 Sworn and subscribed this 18th day of August, 1862, before me. 
L. A. CnANDLER, M. a. 

Jolin 0. Crane, produced on the part of the defendant, :Muir, being 
duly sworu, says: 

Q. What is your age and place of residence with reference to Abra-
ham Brittin's farm? 

A. I was 36 last May; I live in Spring Valle_y, three miles from 
the Brittin farm . 

Q. Did you live nearer to his farm before this, and at what time 1 
.A. Yes, sir; I moved from the farm adjoining Mr . Brittin's in the 

20 year 1859. 
Q. Did you frequently see this stud colt he sold to Mr. Muir, when 

yon lived there? 
A. Yes, sir. 
Q. Was he lame? [Objected to.] 
A. Yes, sir; I saw he was lame. 
Q. Do you know what produced his lameness? [Objected to.] 
A. No, sir. 
Q. What time was he lame? how long? 
A. I shonlcl think from five to six days. 

30 Q. How high was he; [Objected to.] 
A. About fourteen hands. 
Q. What was he worth? [Objected to.l 
Witness asks Mr. Scofield, "Do you mean when he was lame~" 
Mr. Scofield replies, "No ; at any time afterwards; when Brittin 

sold him to Muir." 
A. I should think he was worth one hundred and fifty dollars . 
Q. Any more than that i [Objected to.] 
A . It was all I would have wanted to give for him . 
Q. Was he too small for a stud? [Objected to.] 

40 A. I think he ,,vas under size. 
Q. When did Mr. Muir· first know you knew anything about this 

case? [Objected to .] 
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A. About a week ago. 
Q. Did you ever see any hopples on this horse 'I 
A. No, sir. 
Q. If they kept him hoppled, wonld you have been likely to know it? 
A . Yes, sir. 
Q. What are your means of knowing the value of horses? 
A. The size and quality of them. 
Q. What were your opportunities for knowing the value of horses, 

did you own them or have anything to do with them? 
A. I have bought and sold horse3. 10 
The witness being cross-examined, says: 
Q. Where was this horse pastured-in what lot? 
.A.. In front of the farm house. 
Q. West of the barn, towards Madison, or east of the barn towards 

Green Village? 
A. East of the barn, towards Madison. 
Q. Did yon ever see him fastened in the lot, where Patrick Kerns 

formerly lived? 
A. No, sir. 
Q. If he had been fastened there, would yon not have seen him? 20 
A. Yes, sir. 
Q. Were there any riders put on the fence of the lot in which he 

was pastured, to prevent his jumping ont? 
A. There were riders there, but I don't know what they were put 

there for. 
Q. When was it; specify the time when you saw him la111e? 
A . I think it was in 1857, as nigh as I can recollect. 
Q. What season of the year was it? 
A. Betwixt April and June I saw him there. 
Q. Was he in pasture at that time i 30 
A. He was then, in that lot. 
Q. Do you remember how old he was when be was lame, as you 

say? 
A. I think he was two, past. 
Q. How lame was he; tell us the character of his lameness? 
A. Ile was stiff, so that he could not move around very lively. 
Q. Did you ever see him lame after that? 
A. No, sir. 
Q. If he had been lame after that time, would you not have proba-

bly known it, or have seen it ? 40 
A. Yes, sir. 
Q. Did you frequently see the horse after that? 
A. Yes, sir. 
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A. Yes, sir. 
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Q. Did you live between Mr. Brittin's farm house and Green Vil-
lage 1 

A. Yes, sir. 
Q. Did Henry Oakes pass there, when he rode him to Green Vil-

lage? 
A. Yes, sir; sometimes he passed by where I lived, and sometimes 

he went down the road. 
10 Q. Did you frequently notice the horse when he was passing? 

A. Yes, sir. 
Q. Could he have been lame for any length of time, or to any sc-

rious degree, without your knowing it 1 
A. I never saw him lame but the one time; if he had been lame I 

should have known it; I saw him pass almost every day. 
Q. Did you see anything like his being stiff in the shoulders, when 

he was being led or ridden past? 
A. The horse went well enough, so far as I saw; I never saw any 

lameness but that one time, for four or five days. 
20 Q. Was he not, in your opinion, a perfectly sound horse, at the time 

he was sold to Muir? 
A. I can't tell that. 
Q. What is your opinion ? 
A. I saw no lameness in the horse; I saw him almost every day. 
Q. If he had not been sound, would you not probably have known 

it? 
A. I could not tell his other qualities. 
Q. You never examined him, did you, for the purpose of buying 

him or putting a valuation upon him? 
30 A. No, sir. 

Q. Did you ever measure his height? 
A. No, sir. 
Q. You did not want to buy a stallion, did you? 
A. No, sir. 
Q. Your valuation of that horse is made, then, taking the fact into 

account that you didn't want him at any price, is it not? 
A. Ile was not such a horse as I wanted, if had wanted to buy one. 
Q. Would you be willing to say how much he would be worth to 

somebody else 1 
40 A. I wouldn't want to say that. 

Q. Is there not a great difference in the judgment of different men 
as to the valuation of horses? 

A. Yes, sir. 
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Q. Do you mean to say that this horse was not worth, to any one, 
more than $150? 

A. I can't say that. 
Q. You don't know what he would be worth to others, do you; or 

what others would be willing to give for him? 
A. No, sir, neither. 
Q. Did you ever own a stallion? 
A. No, sir, I never bought nor sold one. 
Q. Up to the time this horse was sold to Muir, how many horses 

had you owned? 10 
A. Five, and they were all mares but one. 
This examination is here adjourned to Tuesday morning, at 9 o'clock, 

by consent. 
L. A. OrrANDLER, M. 0. 

Morristown, August 19, 1862, at my office, at 9 o'clock, A. M., par-
ties met pursuant to adjournment; same counsel present. 

L. A. 0UANDLER, M. 0. 

John 0. Crane, the last witness, being further cross-examined, says: 
Question. You are a son of Mr. Benjamin Crane, who has been ex-

amined as a witness in this case, are you not ? 20 
Answer. Yes, sir. 
Q. You 1i ved with your father, on his farm, next to Mr. Brittin's 

farm, the time this colt was foaled until he was sold, did yon not? 
A. Yes, sir. 
Q. Have you been at home this summer-that is, you have not 

been out of the state or out of the country, Lave you? 
A. I havn't heen away this summer. 
Q. Did Mr. Muir come and see you, to get you to be a witness in 

this case? 
A. Yes, sir. 30 
Q. Where did he find you? 
A. At my father's; I was there getting hay. 
Q. ·when you saw Henry Oakes riding the horse past your place, 

did he ride him at different gaits? 
A. I saw him walking and I saw him trotting. 
Q. Ever see him galloping? 
A. No, sir. 
This witness, being further examined in chief, says: 
Q. Was this horse any more valuable for being a stud, in your 

opinion? 40 
A. He wouldn't be for my use. 

29 
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Q. Wonld it be a Yer_y difficult matter, in your opinion, to sell him 
a a stnd? [Objected to.] 

.A. I don't think he was a saleable horse for a tud. 
(J. What woulcl yon have been willing to give for this hor e, as a 

stn<l, or otherwise, for the purpose of selling him and making money 
ont of him; what is the highe t price~ fObjected to.J 

~1. Not oYer one hundred and fifty dollars. 
Reing fnrther cros -examined, thi witne s says: 
Q. ·where was the stable in which this horse was kept after he was 

10 two years old? [Objected to.] 
A. Under the cow house; there \\·as a stable there bnilt on purpo e 

for him. 
Q. Separate from the re ·t of the stable? 
A. Yes, sir. 
Being further re-examin <l, witness ays : 
Q. Do yon know whether he -wa kept uniformly, at all time , in 

one place or not ? 
A. I think he was in with the horses the first year; he was not in 

one place all the time. 
20 Being further cross-examined, witness says: 

(J. It wa only after he ,ms two years old, then, that be was kept 
in this stable that was bnilt for him, wa it? 

.A. I know the tirst year he was in with the horses; I can't tell 
whether he was two years ohl "·hen the stable was bnilt for him or 
not; I know the stable was built for hi111. 

Q. After the table was bnilt for him, he wa kept in that was be not ( 
A. Yes, ioir. 
Being further re-examined, he says: 
(J. How often did yon go to the stable after the new stable was built~ 

30 A. I wa there when they were building it, and can't tell how often 
I was there after it was built. 

Q. As often as once a month? 
A. No, sir. 
Q. Then all yon know abont hi being kept in that stable is, that 

when you "·ere there he was in it, is it not? [Objeeted to.] 
.A. That i. all; I saw him in the stable. 
Being further cross-examined, he says: 
Q. After that stable was built, <lid yon ever sec him in the stable 

with the other hor$eS? 
40 .11. No, Rir. 

Sworn and subscribed this 10th day of August, 18G2, before me. 

L. A. CnANDLER, M. 0. 



Samuel D . lVilkinson, pro<lnce<l on the part of <lefen<lant, Muir, 
being duly sworn, say : 

Que ·tion. 'What is you1· age, rc:;iden<·c au<l l,nsi11e" · ! 
inswe,·. I live in ... .,. cw Pro\·i<le11ce town:;hip, tTnion eou11ty; I am an 

old batchelor, and don't rcrnern ber when I was born ; I farm a little . 
Q. Did you ever see thi' l1ore- tu<l eolt-that Mr . .Muir bouo-h t 

of Abraham Brittin? 
.A. I aw a. tud colt Mr. :Muir had got l,y him of braham l3rittin . 
Q. For· what purpo e di<l yon cc him and look at l1im? [Objected 

to.] JO 
A . I rode from .,. ewark 11p, with !IInir and :lfr . Philhower, and this 

horse wa led behind. 
(J. Di<l ·ou offer to buy this hor e of him? [Objected to.] 
A. ¥ e::;, ir; I offered to bny hi rn ! 
Q. Did you want to buy him? lObjceted to.] 
A. I a ked him, ,l'ith a view to buy him. 
Q. What <li<l he offer him for~ I Objected tu . l 
.A. Two hundred. <lollm". 
Q. Would you give it to him! I Objected to . I 
A . No, ir. 20 
Q. Why not? LObjeete<l to.J 
A . I didn't want him at that pri<.:c. 
Q. Do yon recollect what time that was in the spri11g ! 
A . It was in the month of forch; I undcrotoo<l from tho e \1'110 

rode wit h me that they were uri11gi11g him back, after he had been 
stolen, and that they had tronl,le to get through ... cw York with l1im, 
as it wa t. Patrick's day, 011 aeeount of the atholi<.::o. 

Q. What day is ~t . Patrick's <lay! 
.A. The lGth or 17th March, I believe. 
Q. \Vas the hor e lame then, apparently from driving! [Objected 30 

to.] 
A. Oh, the horse ·wasn't lame then; he "·as a turned l101"e, and 

trave ll ed well . 
Q. D id yo u understand that he ha<l been lame, from driving him 

down to New York? [O1.Jjccted to, as leading and otherwise illega l.] 
A . No, I did not; never heard of hi' beino- lame at all. 
Being ero s-examined, witness ays: 
Q. Ilow many horses di<l yon have to the wagon you and the others 

were riding in ? 
A. Mr. Philhower's two horses-his team. 40 
Q. IIow far did you ride with the e men? 
A. I rode from Newark to Philhower's tavern-over the river from 

Dhat ham . 
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Q. Were you in search of a horse, at that time, to pnrehase? 
A . No, I wasn't in seareh of a horse; I wanted to get one; I bad 

been, the fall before, at the stables in .... cw York to g0t one. 
Q. Did Mr. Philhower drive from ..,. ewark fast or low? 
.A... Ile drove pretty fast, a pretty good gait; the road was not very bad. 
Q. Are you very deaf? 
.A... No, I hear the Master plain. 
Q. Can yon hear me; (asked by Mr . Mills of witness) do yon hear 

what I say? 
10 A. I hear what you say now; if you were near to me, I eonld hear 

you well enough. 
Q. What kind of a horse was it that you wanted, a tallion? 
A. No, if I had had him, I houldn't have kept him for a stallion; 

I should have had him altered 
Q. You did not want a stallion, then~ 
A. No; my object in asking Mr. Muir the price of hi horse wa, as 

Mr. Phi lhower kept a public house, I thought of buying him with 
Mr. Philhower and taking one-half the proceeds of his nse, and Phil-
hower the other half; but I never went to see Mr. Philhower about it. 

20 A:ri!'L D . WILKIN O!<. 

Sworn and subscribed this 19th day of August, 1 G2, before me. 

L. A. CHANDLER, M. 0. 

Theodore Runyon, Esq., counseller at law, being duly sworn for 
defendant, Muir, says: 

Question. What is your age, residence, and business? 
Answer. I am 3!:l-city of N ewark-counsellcr at law. 
Q. Were you present and counsel in the trial of an indictment for 

stealing Josiah F. Muir's horse? 
A. I was present, and was counsel for the prisoner, Daniel French, 

30 on a trial on indictment for grand larceny, for stealing a stallion of 
Josiah F. :Muir: the trial to which I refer took place in the l oion 
county Oyer and Termioer, and commenced on the 9th May, 1 59. 

Q. What did Mr. Muir testify to on that trial, as to the value of the 
horse, what he gave for him, and what he sold him for 1 [Objected to.] 

.A... In ans"Wer to the question of John J. Chetwood, Esq., who was 
prosecutor, and tried cause for the state, " What did you give for the 
horse?" he answered, "I allowed five hundred dollars for him ; " he 
said, in the same direct examination, that he sold the h'.)rse for two 
hundred and sixty dollars; being cross-examined by me, he said, on the 

40 same subject, that he got the horse from Abraham Brittin; that the horse 
was in good trim, when he sold him, and that he did not take any less 
for him, by reason of his feet being tender. [This evidence objected to.] 
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Q. Did he say he was sold for money, or that he traded him i 
A. I don't remember that be aid. 
Being cro s-examined, be a)" : 
Q. You are counsel for Mr.Muir in this cause, are you not, GeneraH 
A. I am not, to my knowledrre. 

TnEvDORE RUNYON. 

Sworn and subscribed thi 19th day of Augu t, 1 62, before me, 
L. A. Orr ANDLER, M. 0. 

Martin '. Tappen, produced for defendant, Muir, being duly sworn, 10 
says: 

Q. 'What i .. your arrc, place of re idcrwe and bu iness? 
A. I am thirty-three year old; I re ide in Chatham, this county;. 

I manufacture e sential oil at Chatham; make sales where I can. 
Q. Are you acquainted with Amos H. Miller? 
A. Ye , sir; Amos ' . Miller of We tfield. 
Q. What arc your opportunitie of knowing him-his general char-

acter. [Objected to.] 
A. I was born and brought up right close by him; he i a cousin of 

mine. 
Q. ·what is bis general character for truth and veracity, good or bad1 20 
A. It is bad. 
Q. From what you know of his general character for truth and ve-

racity, would you believe him under oath? 
A. That is rather a hard que tion for me to answer; I have heard 

people say they wouldn't believe him under oath. [This part of the 
answer objected to.] 

Q. I want an answer to the la t que tien? 
A. I would not, if it wa anything that concerned him to any 

amount. 
Q. How many horses did he ever own ? 30 
A. Perhaps fifteen or twenty. 
Q. How many horses did his father ever own, as near as you can tell? 
A. He has never been much of a horseman, and never has owned 

many horses since I knew him; be bas delt more in cattle than in 
horses. 

Q. After Miller was large enough to know about horses, how many 
did his father own ? 

A. I can't recolleet more than four or :five since I have known him, 
and Amos is abo t my age; have lived close by him. 

Q. Has his character for truth and veracity been very much ques- 40 
tioned in that neighborhood; has he been charged with perjury, and 
so on 1 [Objected to.] 
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A. Well, I have heard people say that they believed he had per-
jured himself. 

Q. Have yotl heard anything said against his moral character in 
other respects ; has he been charged with forgery or any other crime1 
[Objected to.] 

A. I heard his brother say that he had stolen a can of oil of worm-
wood from hin1. 

Being cross-examined, witness says as follows : 
Q. How long haYc yon been at 0hatham ! 

10 A. I moved there lat November. 
Q. What was yonr business before that ! 
A. The same that it has been sin<:e, the e ential oil lrnsine s. 
Q. How long have you been engaged in that bwines ? 
A. I have been cngagccl in it ever since I wa big enough to do 

business for my elf, I was in it before that; I workccl for my uncle. 
Q. ·well, al.lout how lollg have you been engagecl it! 
.A. I can't tell the exact time unless I go back; I have papers to 

show it ; I hould think from twel vc to fourteen years. 
Q. Has Mr. Amos :Miller done something at that business too? 

20 A. Yes, sir. 
Q. For how long a time has he, about! 
A. Ile has not done quite so much as hi brothers ; has <lone some-

thing at it; he has been doing for himself ince he got married, per-
haps abont as long as myself; before that he was employed for his 
father in it. 

Q. How near to him did you Ii rn in W cstficld townsbi p ! 
.A. Well, before he was married I suppo~e about eighty rods; after 

he got married he moved to another hon e, but about the same di -
tance from his father's, and double the distance from me. 

30 Q. When did you first have a qnarrcl with him? 
A. We used to quarrel some when we wern school boys, as all boys 

did. 
Q. Did you have trouble with him abont your business? 
A. The only trnuble I ever had with him was to get my money of 

him that he owed me. 
Q. Yon had trouble, then, with him, about money matters? 
A. Yes, sir; sometimes he wouldn't pay me, as he agreed to, and 

we had a few word ; nothing very hard. 
Q. llow long were yon on ill terms with him? 

40 A. I have never been on ill terms with him, anything more than to 
have words to-day, and to-morrow speak to him, and he to me. 

Q. Yon don't feel very kindly towards him now, do you 1 
A. I have nothing against him. 
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Q. Do yon feel kindly towards him? 
.A. I feel this way, tbat if I wanted to buy an oil of him to-day, I 

would go and buy it of him and pay him the money for it, as soon as 
I would of any other man. 

Q. Ilow often did you have quarrels with him about money mat-
ters 1 

A. Ob, I can't answer that question. 
Q. "\Vhom have you heard say anything again t his character for 

truth a veracity ( 
A. I have heard amuel Richards for one; he lives in Springfield 10 

township, about two miles to-ward ·w estfield; I have heard William 
H. Little; he lives at the Dranch Ii]] , in rnion county; I do not 
now recollect of any other now; there are several that have men-
tioned his name, in that re poet, bnt I can't remember their names; 
they have slipped my mind. 

Q. Did fr. Ilic:bards tell yon he ,rnuldn't believe him under oath 1 
A. I think I have he!1r<l him say that. 
Q. When? 
A. I cant tell the exact time. 
Q. Can you te11 the time, or about the tirne? 20 
.A. I have heard him speak frequently about it, but I can't tell the 

exact time. 
Q. Ilow long ago was it that you heard him say that; was it five 

years ago~ 
A. "o, sir; it is in ide of five year . 
Q. Is it three years ao-o? 
.A. Y cs, sir; I think I heard him make some such a remark last fall . 
Q. Where? 
.A. At his place. 
Q. Who was there? 30 
A. I can't recollect now who was there ; I know I was there for 

one. 
Q. IIow did the conversation commence; how did he happen to say 

that~ 
A. I can't recollect how the conversation began. 
Q. What were you talking about at the time? 
A. I think, but I will not be certain, that Miller had promised to 

come np there and plant corn, or do something in the corn, and hadn't 
come, and Richards made the remark above mentioned, I think. 

Q. Give Richard ' words, as near as you recollect them? 40 
.A. "\Vell, I think lrc was mad at the time, and said lrc wouldn't 

believe him under oath, or something of that kind. 
Q. Was he vexed about the corn, as yon understand it? 
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.A. Well, I suppose that his not coming, as he promised, was what 
made him say it. 

Q. Did the conversation end there? 
.A. Yes, sir; that was all I heard of conversation about him. 
Q. You have stated, then, the whole conversation that took place, 

at that time, about Mr. Miller? 
.A. Yes, sir. 
Q. What day was that; can you fix the day or month? 
.A. I cannot fix either. 

10 Q. You are certain it was in the fall? 
.A. Yes, sir; the fore part of the fall; in September or October, I 

can't recollect which. 
Q. Did you ever hear William II. Little say he would not believe 

Amos S. Miller under oath; if so, when and where was it, and who 
was present? 

.A. I have beard him speak about it frequently; I don't recollect 
that I ever heard him say that; he might have said it. 

Q. Did you ever hear Samuel Richards, at any other time than the 
one you have mentioned, say he wouldn't believe Amos S. Miller 

20 under oath? 
.A. Not that I can recollect of now. 
Q. Did you ever hear any one, except as you have stated about 

Samuel Richards, say that he would not believe Amos S. Miller un-
der oath; if so, state who it was, when it was, and where it was? 

.A. No one that I can recollect of now. 
Q. I wish you to recollect if you have ever heard any one say so? 
.A. I cannot recollect anything of the kind; it bas slipped my mind. 
Q. Then your statement that his general character for truth and 

veracity is bad is based on what yon heard Samuel Richards say, is it 
30 not? 

A. Well, I have heard Mr. Parker, who keeps the grist mill there, 
say he would come there and buy groceries, and promise to fetch corn 
to pay for them, and wouldn't do it. 

Q. Then your statement as to his general character for truth and 
veracity, is based upon what Mr. Richards said and what Mr. Parker 
said, is it? 

A.. Well, I have heard others speak about him in different ways, 
but I can't recollect what was said; I have never carried it in my 
mind. 

40 Q. Whom, then, have yon heard speak of his general character for 
truth and veracity; tell everybody that you have heard speak of it 1 

A. I have heard Mr. Parker say he wouldn't do as he promised by 
him; I have heard George M. Tingley, the other miller, say he 
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wouldn't trn t him-that he didn't do by him as he promised to do-
that is all I can recollect at present. 

(l Whom did yon ever hear charge him with pe1jnry? 
... 1. "\"\rell, I heard William II. Little say that he (Little) was at a 

trial at "\Ve tfield, and he thonght there that Miller swore to things 
that "·ere not so. 

Q. When did he te11 you that? 
... 1. It might be two years ago; it was not a great many. 
Q. Where did he tell you that and how long after the trial? 
A. I think it was at my hon cone evening; I can't tell how long 10 

it was after the trial. 
(/ Was ~Ir. Little a party in that trial 1 
... J. .Cot that I know of. 
Q. Between what parties was the trial? 
A. I don't know, sir. 
Q. What caused l\fr. Little to go to the trial, do yon know ? 
.A. I don't know. 
Q. Do yon know about what the trial was? 
A. I dou·t. 
Q. Who introduced the conversation at the time 1 
.A. I think he did, ir. 
Q. "\Va it shortly after the trial? 
.A. It was about two years ago; I can't tell you when the trial was. 
Q. Can yon tell whether the trial was within a year before the con-

ver~ation or not? 
.A. I can't tell when the trial was; I was not particular to ask him 

that quc tion. 

20 

Q. How long wa' it, before that conversation, that yon had had a 
<1narrel with him. [Objected to by l\fr. cofield, becanse there is no 
such case proved a yet.] 30 

...:1. I don't know that I've ever had a quarrel with him, except 
abont bn inc matters. 

Q. Who else did yon hear say that he had pe1jured himself? 
...:1. I have an were<l that question two or three times. 
Q. Yon have stated, then, all yon have heard about that, have you? 
A. I have, sir. 
Q. Whom <lid yon ever hear e.ay that he had. been guilty of forgery~ 
A. I never heard any body say that. 
Q. "\Yith what otl1er crimes did you ever hear him charged? 
A. I heard hiii brother say that he had taken a can of wormwood 4:0 

from him. 
(J. What brother was that 1 

30 
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.A. William H. Miller, who lives about two miles of Rahway, be-
tween Westfield and Rahway. 

Q. When was it, where was it, and to whom did you hear him say it? 
A.. It was somewhere about two or three years ago; it was on board 

the cars going to New York ; he said it to me. 
Q. Have you just given his words, as near as you can recollect 

them? 
A.. I will tell you what he said to me, word for word, if you'll let 

me do it. 
10 Q. I want you to state his words about Amos S. Miller taking his 

can of oil, as near as you can recollect them? 
.A. He said Amos came there to borrow his wagon ; he took the can 

of oil, put it under the seat, wrapped the buffalo skin around it, and 
took it home with him. 

Q. Were those his words? 
.A. As near as I can recollect. 
Q. Do you, of your own knowledge, know whose can of oil it was? 
.A. I do not. 
Q. Where did you sell your oils? 

20 A. I sell oils at Boston, Providence, Philadelphia and New York. 
Q. Did Mr. Miller sell his in the same markets? 
A. I suppose he did. 
Q. Was William H. Miller in the same busines ? 
A. He was. 
Q. Were he and his brothers in the habit of dealing together? 
A. I think they dealt together sometimes. 
Q. How near to each other did they live? 
A. A scant quarter of a mile apart, at that time. 
Q. You have stated that Amos S. Miller perhaps owned, altogether, 

30 fifteen or twenty horses; can you tell, under oath here, that he has 
not owned more than that? 

A. I cannot; I should judge he has owned fifteen to twenty or 
twenty-five horses. 

Q. How many does he own now? 
.A. Two, I think. 
Q. What are they? [Objected to as irrelevant.] 
.A. One is a mare; the other I can't tell if it is a mare or a horse ; 

if it is the one he had last fall, when I left, it is a horse. 
Q. Is that all he owns now? 

40 A. I think it is; unless he has got very lately. 
Q. Does he own any colts? 
A. He bought a colt ; owns none now, that I know of. 
Q. Has he owned any this year? [Objected to as irrelevant.] 
A. I never knowed him to own but one colt; that he bought. 
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Q. How many horses did he own last year 1 
A. He had three at one time; that is all through the year, that I 

know of. 
Q. How many did he own in 1860? 
A. Two. 
Q. How many in the year 1859? 
A. The same two, I think, he owned in 1860. 
Q. How many in 1858? 
A. Well, he has never owned more than three horses at one time 

since I have known !1im; in 1858, he owned a mare he has yet, and 10 
has had her ten or twcl ve year s, I think. 

Q. What other horses did he own in 1858 ? 
A. Ile owned a big brown horse; no others. 
Q. Did yon make any minute of the horses he has owned; have 

you any memorandum of it, or did yon ever do it? 
.A.. I have not; didn't make any; but if he had a strange horse, I 

always note it. 
Q. Was he in the habit of consulting you when he bought or sold 

a horse? 
.A.. Well, he has asked my opinion about horses, when he wanted 20 

trade, occasionally. 
Q. Did he do this as a general thing? 
A. No, sir. 
Q. How many horses have you known him to trade? 
A. Three or four times. 
Q. Do yon know when he :first owned or had an interest in a horse 1 
.A. I do, sir. 
Q. When was it? 
A. When he was a young man and lived with his father. 
Q. How old was he? 30 
A. I should judge he was seventeen or eighteen years old. 
Q. Has he been in the habit of owning horses from that time to this 1 
A. He had owned horses since he was married; until he was mar-

ried I don't know of his having owned but that one. 
Q. Has he bought, sold and traded them 1 
A. Not a great deal; only for his farming and doing his own work; 

that is about all he has had to do with horses. 
Q. Do you keep an oversight and account of the horses bought and 

sold by your neighbors? 
A. I don't keep a regular aceount; but if there is a horse comes 40 

into the neighborhood, a strange one, I generally know it, and what 
his stock is. 

Q. Your knowledge then, of what horses your neighbors buy and 
.sell, is con:iined to those that yon happen to see them have, is it not? 
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.A. If a man buys a horse and tells me what he pays for him, and 
his age, I can generally judge what he is worth, and what he is; my '1 

knowledge as to this matter I get of my neighbors. 
Q. Did Amos Miller ever tell yon how many horses he had bought 

or sold, or owned, during his life? 
.A. He never has told me how many he has owned, nor how many 

he has bought and sold. · 
Q. Did Amos Miller's father ever tell you how many horses he had 

owned, or how many he had bought and sold? 
10 A.. No, sir. 

Examination here adjourned to 2 o'clock P. M., hy eonsellt. 
L. A. CHANDLER, ]JJ. C. 

This witness, being recalled at the hour of adjournment, and being 
further cross-examined, says: 

Q. Can you swear here, positively, that Amos S. Miller never owned 
fifty horses ? 

A.. I can not, positively. 
Q. Can yon swear here, positively, that he never owned one hun-

dred horses? 
20 A.. I can't ; I should say that he didn't . 

Q. Is Mr. Amos S. Miller a member of the church at Westfield ; if 
so, of what church ? 

.A. I know nothing but by hearsay, and by that of the Presbyte-
rian church at Westfield. 

Q. Has he ever been disciplined, to your knowledge in that church? 
A.. Not that I know of. 
Q. Did you ever know Amos S. Miller to swear to an untruth? 
A.. No, sir. 
Being further examined by Mr. Scofield, says : 

30 Q. Have yon never heard of his being sued in a case of thirteen 
dollars and upwards, in which he was charged with altering a receipt 
for three dollars to thirteen, for the purpose of covering the opposing 
claim? [Objected to as leading and improper.] 

This question is waived by Mr. Scofield. 
Q. Did you ever hear of his altering a receipt? [Objected to.] 
A.. I would rather not answer that question. 
Q. I wish you to answer it? 
.A. I have. 
Being further cross-examined, he says: 

40 Q. When did you hear that ? 
A.. Something over a year ago ; can't tell the exact time. 
Q. From whom? 

, , 
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.A.. From Thomas English, I think his name was; a man that worked 
for him . 

Q. Where is he? 
.A.. I don't know where he is now; he did live with his father, 

below vVestfield. 
Q. Where did he tell yon that? 
A. At my p1ace. 
Q. Do yon know anything about the fact~ 
.A.. Nothing more than what he told me. 
Q. Who were pa1:ties to the snit~ 10 
.A.. I don't know, sir. 
Q. "\Vas English a party to tl1e snit or did he say he was? 
A. Eng1ish was the party that he o,ved ; he didn't say he was a 

party to the snit. 
Q. Did he say he had sued on the 11otc? 
.A.. I don't recollect that he did. 
Q. When did he say the a1teration was made? 
.A.. I don't recoUect that he said when it ,vas made; he said it had 

been made from a three to a thirteen. 
Q. Was there a trial about it? 20 
A. I think there was, sir. 
Q. Do you know what the judgment was? 
A. No, sir. 
Q. Do you know whP.ther the judgment sustained English's charge 

or disprJved it . 
.A.. I heard some other parties say that English was right; not any 

one that had anything to do with the trial '1 
Q. Who was it that said that? 
A. I don't remember the person. 
Q. At the time of this conversation was English working for Mil- 30 

ler? 
.A.. I think not. 
Q. Had he been discharged by :Miller? 
.A.. That I can't say. 
Q. Do you not know there had been difficulty between Miller and 

English? 
.A.. Not that I know of. 
Q. Did English speak as if he was angry against :Miller? 
.LL No, sir, he sai<l a11 he wanted was his ten dollars. 

1L L. TAPPEN. 40 

Sworn and subscribed this 19th day of August, 1862, before me. 

L. A. Crr.A.NDLER, H. 0. 



238 

Theodore Runyon, being recalled, says: 
Since my examination in this case, I have inquired of 1Yir. lYiuir as · , J 

to my having been retained in this case, and I am informed by him 
that he paid me a fee in this case, which I do not recollect, and did 
not when under examination. 

THEODORE RUNYON. 

Subscribed and sworn before me this 19th day of August, 1862. 

L. A. CHANDLER, M. 0. 

Ambrose Geoghegan, on the part of the defendant, :M:nir, being re-
10 called, says: [Counsel for defendant, Brittin, here objects to the fur-

ther examination of this witness, because be has already been exam• 
ined in the case on the part of the defendant, 1Yiuir, and cannot be 
fnrther examined, according to the rules of the court.] 

Question. Have you lately measured the stud colt you before testi-
fied about; if so, how much did he measure? [Objected to.] 

A. I have; fourteen and a half hands high, and a half an inch. 
Q. Was he measured accnrately and particularly 1 
A. He was. 
Q. How long ago was this <lone? , " 

20 A. On Saturday last. 
Being cross-examined, witness says: 
Q. Where was it done? 
A. At 55 Leonard street, New York city. 
Q. Who did it? 
A. I did it. 
Q. Did any one assist you? 
A. No. 
Q. Did you ever measure a horse before i 
A. No. 

30 Q. How did you measure this one? 
A. I brought him to a level part of the :floor; I had two pieces of 

two-inch plank ; I put a straight-edged board across his weather-lock 
-his highest part-or shoulder; I cut with a knife a notch under the 
board, on each plank; I measured each plank, and found it to be as I 
have already stated, fourteen and a half hands and half an inch high. 

Q. Was the cross-pieces put on top of the side-pieces? 
A. No. 
Q. Did it rest on the back of the horse? 
A. On the shoulder. 

40 Q. To what was the horse tied while the measuring was done? 
.A. Nothing; he was standing loose. 
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Q. Did any body hold him ? 
A. No. 
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Q. Did he stand perfectly still ? 
A. Yes. 
Q. What was the floor? 
A. A plank floor. 
Q. Did he stand on one plank or more of the floor ? 
A. Ile might have stood on two; all the planks in that part of the 

floor are level. · 
Q. Was his head the same way the planks run, or the other way? 10 
A. He stood as the planks run. 
Q. Is the horse kept in New York ? 
A. No. 

AMBROSE GEOGIIEG.A.N. 

Sworn, and examined, and subscribed, this 19th day of August, 
1862, before me. 

L. A. Crr.A.NDLER, .lJf. 0. 

Isaac Omne, produced on behalf of Muir, defendant, being duly 
sworn, says: 

Question. ,vhat is your age, residence and occupation ? 20 
Answer. My age is seventy-one; I am a farmer; I live at Long 

Hill, in Chatham township. 
Q. Have you had an acquaintance with horses? 
A. Yes, sir; I have raised horses and have had horses. 
Q. Did you ever own "Harpin us?" [Objected to as irrelevant.] 
A. No, sir ; I raised him. 
Q. To whom did you sell him, and for what? [Objected to.J 
A. I sold him to William Edgar and William Bedell, for one 

hundred and seventy dollars. 
Q. How old was he when you sold him? [Objected to.] 30 
A. Six years old. 
Q. How many hands high was he? [Objected to.] 
A. He was called sixteen hands and an inch. 
Q. Did you know this Brittin colt? [Objected to.] 
A. WP-11, I saw him. 
Q. How high was he, as yon suppose? [Objected to.] 
A. I took him to be about fourteen and a half hand s. 
Q. Was he large enough to keep as a stud horse with profit. [Ob-

jected to.] 
A. Well, every one to their notion ; he might suit some persons ; 40 

he was a smaller horse than I should have wanted to breed from. 
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Q. How old was this colt when you last saw him? 
A. I think he was coming four, as I saw him in the winter. 
Q. What was he worth at that time? [Objected to.] 
A. For me, I should not have wanted to give more than one hun-

dred and twenty-ii ve dollars for him. 
Q. Was that a fair valuation for him? [Objected to.] 
A. It would have been for me, sir. 
Q. What relation was "Ilarpinus" to " Splendid?" I mean " Old 

Splendid," that Col. Boyle owned. [Objected to.] 
1-0 A. "Old Splendid" was got by " Old Harpin us;" "Young llar-

pinus was got by "Duroc." 
Q. Both by the same mare? 
A. No, sir; "Duroc" was got by " Old Harpin us," same as Col. 

Boyle's horse. 
Being cross-examined, witness says: 
Q. Your horse you called " Young Harpin us," then '? 
A. Yes, sir. 
Q. "Old Harpin us" ,vas a different horse entirely, was he 1 
A. Why, he was the sire of "Duroc," and "Duroc" was the sire 

20 of my horse. 
Q. Was " Old Harpinus" considered good stock? 
A. He was, sir. 
Q. Was he said to be a blooded horse? 
A. It was so said, sir. 
Q. Was he of the " Messenger" stock? 
A. I can't say as he was, sir, and can't say but he was. 
Q. ·who owned "Old Harpin us?" 
A. I can't tell you; he was owned in New York. 
Q. Did you ever measure this horse of Mr. Brittin? 

30 A. No, sir; only I looked at him, as he passed by. 
Q. Did you ever know him to be lame? 
A. I don't know as I ever heard nothing of it. 
Q. Did you see him frequently? 
A. No, sir, I did not. 
Q. How near did you live to Mr. Brittin's farm? 
A. To go round from my house it was over four miles, so called. 
Q. How frequently did you see this horse? 
A. I did not see him very often. 
Q. About how frequently, once a month? 

40 A. No, sir, I saw him when he was coming three years old; I was 
up there; I own a farm adjoining that farm; I saw him that spring; 
Mr. Oakes was leading him out along the road, exercising him. 

Q. What time was it? 
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A. I can't tell; it was in the spring or along that fall-can't say 

exactly when. 
Q. How often did yon see him after that? 
..A. I never saw him again nntil the spring he sold him. 
Q. ·what time was it when you first saw him; was it in the winter 

or early part of the spring, as he ,ms coming three? 
..A. It might have been in February, I think it ,ms; I can't tell ex-

actly; Mr. Oakes had him, for I was often up there, and heard a good 
deal about him. 

Q, When did you see him the last time? 10 
..A. I can't tell you exactly; it was along towards spring; Oakes' son 

then had him; I understood that, as he was passing along with him, 
they were going to deliver him, as they had sold him. 

IsAAC CRANE. 

Sworn and subscribed this 19th day of August, 1862, before me. 
L. A. CHANDLER, j),£. 0. 

Jonatlian M. Muir, prod need on the part of defendant, Muir, being 
d~1ly sworn, says as follows: 

Question. Are you the brother of Josiah F. Mnir, and what is your 
age and business? 20 

Answer. I am ; I am fifty-one years of age ; I am a farmer ; I re-
side in New Providence, Union conn ty. 

Q. Did yon know your brother's horse that he got of .Abraham 
Brittin? [Objected to.] 

..A. I saw him once. 
Q. Tell what you know about the bargain for him, and what you 

and your brother thought him worth wlien he took him? [Objec:ted 
to.] · 

..A. It is some three years ago; my brother was endeavoring to ou-
tain a loan of money; be said that Mr . .Abraham Brittin [Counsel for 30 
Brittin objects to anything Josiah JT. Muir said, nnlcss 1Ir. Abraham 
Brittin was presentl would let him have three thousand dollars if he 
would take the stud colt at five hundred, that he, J\fr. :Muir, valued at 
one hundred and :fifty, and said not to exceed one hundred and fifty; 
he was to allow Brittin five hundred for him, tl1c balance was to be 
made up by some notes :Mr. Brittin held against some parties, and the 
balance in money; I saw :Mnir (it seems he didn't get the money at 
that time, there was some little delay at that time) a few days aftcl' 
that; he said that Mr. Brittin then told him that he could buy a bond 
and mortgage of three thousand dollars for twenty-seven hundred dol- 40 
lars, and remarked that, "You see I can do as well as to let you have 

31 
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my money;" Muir then said that he had agreed to take it upon the 
terms I have named; at that time I had not seen the horse; I had no 
opinion as to the valne of the horse at the time my brother took him, 
only from his description; we came to the conclusion that the horse 
was not worth more than one hundred and fifty dollars, and he so con-
sidered it; I afterwards saw the horse, shortly aftel'wards, and I 
thought that one hundred and fifty was more than his value. [AH 
this evidence objected to.] 

Q . .Had Mr. :Mnir owned a horse before that? 
10 A. I believe he had. 

Q. How long before that? 
A. I should think the last horse I knew him to own, he owned fif-

teen years before that. 
Q. Has he ever owned one since? [Objected to.] 
A. ·well, since this colt, none to my knowledge. 
Q. Has he, at any time during his life, been in the habit of dealing 

in horses? 
A. I never knew him to own but two, before this stud colt. 
Q. Does the business he carries on, require the use of horses or stud 

20 colts. [Objected to.] 
A. ·well, I should say not stud colts; as to other horses I can't say; 

be is in the paper busines s. 
Q. We11, the business he is ill, if he was going to bny a horse~ 

would or not this be an appropriate horse for him to buy for his busi-
ness? [Objected to.] 

A. It would not. 
Q. Could you select one more inappropriate? [Objected to.] 
A. I don't think I could. 
Being cross-examined, witness says: 

30 Q. You have taken a good deal of interest in this suit for yonr 
brother, Lave you not, Mr. Muir? 

A. '\V ell, I have clone but very little; I have subpcenaed but one 
witness; I did take bnt very 1ittlc interest in it; I mean by that, by 
assisting him in procnring evidence in this case. 

Q. Havn't you taken a good deal of interest in the progress of the 
case, in behalf of yonr brother? 

A. I shonld say, comparatively, but a very little. 
Q. Did you attend at Jersey City, at the examination of witnesses 

on behalf of your brother, in this case? 
40 A. I was there the day 1fr. :Macknet was on the stand, that was all. 

Q. You attended there one day, then? 
A. I was there a part of a day ; I stopped in then) that was all. 
Q. Have you frequently conversed with your brother Josiah about 

the case? 
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A. I have talked with him about it several times. 
Q. Has he told you it was very important for him to win the case, 

or anything to that effect? 
A. No, sir. 
Q. Has he told you that if he succeeded in his defence of usury, in 

this case, he wonld get rid of the mortgage, or anything to that effect? 
A. I have no recollection of his cvct· making any such remark. 
Q. Do you know that if the defence of usmy is successfnl yc,nr 

brother J osia.h will be able to get rid of the mortgf'lges which he 
gave to the Newark Savings Institution and to ~fr. Brittin? 10 

A. I have always understood that usury invalidated a claim; I have 
no fnrther answer to make. 

Q. Do you suppose that that wonld be the result if the defcnec of 
wmry is successful in this case? 

A. I do suppose so. 
Q. Arc you to have any portion of the moneys which yonr brother 

will gain by getting rid of his liabilities in this case? 
A. No, sir. · 
Q. Have you been with Josiah to J\Iorristown since he has been 

here, having witnesses examined in this cause. before to-day? 21) 
A. Ile requested me to come up on Saturday, as a witness, to givo 

in my testimony; that wi:s the only time before to-day; I did not 
come with him then; he rode back with me. 

Q. Have you expressed any opinion as to what the result of this 
case would be? 

A. I have no recollection of ever having expressed any, to liirn or 
any one else. 

Q. Have yon not said yon thought your brother would sneceed, or 
be successful in this case, or words to that effect? 

.A. I have no recollection of it; dont think I ever have; I have 30 
said bnt very little about it. 

Q. Have yon not said so in the ~Iorris and Essex Railroad car, in 
going down or coming up the railroad? 

A. I have no recollection of saying anything in the car about it. 
Q. Did yon ever go do"·n with your brother in the car, or come up 

in it with him, since this case began? 
A. I think I went down with him once, the day he went to J crsey 

City. 
Q. What was he going to Jersey City for, at the time? 
A. I understood him he was going down to the examination of 40 

witnesses in this case. 
Q. Did he tell you so? 
A. I understood him so. 
Q. Did you talk about the case while you were going down? 
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A. I can't say whether we did or not; I don't remember? 
Q. Can you say whether, at that time, you said to him that you 

thought he would succeed, or would gain the snit, or words to that ef-
fect? 

A. As I said before, I have no recollection, the most distant, of 
talking with him at all, at that time, about the case. 

Q. Did you ever talk with Isaac M~eker about the case? 
.A. I think not, never. 
Q. Did you with Nathaniel Bonnell? 

10 A. No, sir. 
Q. Or Caleb M. Muir? 
A. I may have talked with him about it; I think I have. 
Q. Have yon expressed to him your opinion as to tl1e result of the 

suit~ 
A. I have not. 
Q. You have had some experience in litigation, have yon 11ot? 
A. Well, yes sir. 
Q. How much; how long a case did yon ever have? 
A. I was engaged in a suit, the celebrated '' .Meeker will ease," 

20 about eight years. 
Q. Hasn't your brother advised with yon, from time to time, about 

this snit? 
.A. He has talked about it . 
Q. Did you ad visa him to put in this defence? 
A. No, sir. 
Q. Your brother Josiah has a paper mill and a grist mill, hasn't he? 
A. Yes, sir. 
Q. These mortgages are on that mill property? 
A. I believe they are; I understood so. 

30 Q. Can you give us any idea how often you have talked with your 
brother Josiah about this case? 

.A. I cannot; I should say not very often, though. 
Q. Is he indebted to you any way? 
.A. We have got an unsettled account between us . 
Q. Has he borrowed money of you lately~ 
A. No, sir. 
Q. How lately? 
.A. There has been no borrowing or lending between us lately; I 

have heretofore borrowed money of him, and he of me. 
·40 Q. Has he stated to you what it was he wanted you to testify to in 

in this suit; has he talked it over with you? 
.A. He hasn't stated to me what he wanted to prove by me in this 

suit; nor do I think any one would that knows me ; I told him 
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what I have . stated before, what was said to me by him, what I have 
stated before. 

Q. Where was it that you had the conversation with your brother, 
you have testified to in your principal examination? 

A. That being so long since, I don't remembel'. 
Q. Can't yon remember the place, as well as the wol'ds of the con-

versation? 
A . No, sir; one part I distinctly recollect, the other I don't; I re-

collect the eonversation, where it was I don't . 
Q. Had he made the agreement with Mr. Brittin before he spoke 10 

to you abont it? 
A. As I stated before, in the conversation, (the first conversation I 

bad with Muir,) be told me Mr. Brittin agreed to let him have the 
money on the terms I have stated; then, after he finally took it, I 
bad a second interview with Muii-, and, in that, Muir told me he had 
taken the money, and the conditions, as I have stated before. 

Q. Was the delay caused by paying certain debts of Muir, which 
were incumbranccs on the property, and which had to be removed 
before the matter could be completed? 

.A. That I don't know anything about. 20 
Q. vVerc there not certain judgments which were on this property, 

paid off by the money received from .Mr. Brittin? 
A . I know nothing about that . 
Q. Have you endorsed Josiah's paper lately? 
.A. I endorsed one note of one hundred dollars; that, I understand, 

is paid. 
Q. Was the money raised on that note for the purposes of this suit; 

for paying expenses or connsel fees? 
A. The note was given to Richard l~leet to take up another note, I 

believe; it is due and past dne, and I have heard nothing from it; I 30 
presume it is paid. 

Q. Have you endorsed any other note for him lately? 
.A. No, sir . 
Being further re-examined, he says: 
Q. At the time you went to Jersey City with Josiah, did you go 

down to attend to the business of this suit; if so, was it with refer-
ence to the Newark Savings Institution's claim, or the claim of J\Ir. 
Brittin, or neither? 

.A. I went more out of curiosity than anything else. 
Q. What was going on ; was the evidence being taken in regard to 40 

the claim of the Newark Savings Institution, or the claim of Mr. 
Brittin? 

.A. It was the claim of the Newark Savings Institution. 
JON.A.TH.AN M. Mum. 
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Sworn and subscribed this 19th day of August, 1862, before me. 

L.A. CnANDLER, ~f. 0. 

Lernuel Jlfogtlia produced for Muir, defendant, being duly sworn, 
says as follows : 

Question. What is yom age, residence, and business? 
_,1_ Thirty-six; I live iri Millburn township; I work on a farm. 
Q. Did you see this stud colt that Mr. Muir got, in the presence of 

several persons from Sussex, or from np conntt·y, who were carting 
grain down just after Mr. Mnir got him '1 [Objected to.] 

10 A. Yes, sir. 
Q. How many of them were th ere? 
A. Three. 
Q. Did they examine him? [Objected to.] 
A. Yes, sir; they took him out of the stable. 
Q. ·what was said by them in respect to the value of him? [Ob-

jected to.] 
A. They said that a hundred dollars, they thought, was a fair price 

for him. 
Q. Did they say anything about the size of him, or about cutting 

20 him if they had him? [Objected to.] 
A. They said he was rather small to keep for a stallion; they said 

if he was theirs they would cut him, and would never keep him for a 
stallion. 

Q. Did they understand how much Muir had given for him? [Ob-
jected to.] 

A. Mr. Philhower told them how much Muit· gave for him. 
Q. What did they say to that? [Objected to.] 
A. They said they thought he must have wanted a horse pretty bad 

to give that price. · 
30 Q. Did they say anything about their being able to sell better colts 

for $100? [Objected to.] 
A. They said they had better colts they would sell for $100. 
Q. What price did Philhower say Muir had given for him? [Ob-

jected to.] 
A. Five hundred dollars. 
Q. Did you ever hear Mr. George Linaberry say what the horse 

was worth? [Objected to.] 
A. Yes, sir. 
Q. How much did he say? [Objected to.] 

40 A. I was drawing the same stock he got for the horse, and, as I was 
unloading it, I asked Mr. Linaberry if this was all the stock Muir got 
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for the horse, he said it was; I asked him if he had took the money, 
how much money it would have took to buy the same stock, he said 
about one hundred and twenty-five dollars. [While this evidence was 
being given, counsel for Brittin objected to it.] Then, said I, he didn't 
get much for his high-priced horse, he said he got a damned sight 
more than he was worth; he said no more than I have stated. 

Q. What do yon consider that horse was worth at that time? 
A. I should think a hundred do1lars was a good price, for him. 
Q. Was this before the horse was stolen? 
A. Yes. 10 
Being cross-examined, he says: 
Q. Yon are sme this was before the horse was stolen, are you '? 
A. I am. 
Q. Are you as sure of that as you are of anything yon have stated 

here? 
.4. Yes, sir. 
Q. Can't you be mistaken about that? 
A. No, sir. 
Q. If that isn't true, nothing else you have stated is true, is it 1 
A. I am snre it was before the horse was stole. 20 
Q. Did you ever own a horse? 
A. Yes, sir. 
Q. How many '? 
A. I couldn't tell rightly how many. 
Q. ·what was yonr business at the time you have spoken of, your 

talk with Linaberry? 
A. I wasn't doing much at that time; I had been butchering. 
Witness, being re-examined, says: 
[The witness here connects his evidence on cross-examination, and 

says: "In speaking about my business, I didn't mean at the time of ~' 
my talk with Linaberry-I meant the time I was talking of, when 
these men spoke about the colt."] 

Q. This conversation with Linauerry took place long after, did it 
not; and after the horse had been stolen, and after he liad been sold, 
and the stock came back, didn't it? 

A. Yes, sir. 
Q. The conversation of these men, having teams, about the value of 

the horse, occurred before the horse was stolen, did it not? 
A. Yes, sir. 
Being fnrther cross-examined, this witness says : 40 
Q. What year was this, aucl in what month-the first conversation 

you have spoken of? 
A. The conversation of these men was in 1850, I believe; it wa$ 

the first of March-along about the first of March. 
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Q. Did you make a memorandum of it? 
A. I did not; the way I remember it is, they were on their way 

back, on Tuesday or Wednesday, and the horse was stolen on the fol-
lowing Friday, which was the fourth of March. 

LEMUEL MAGTII A. 

Sworn and subscribed this 16th day of August, 1862, before me. 
L. A. CHANDLER, M. 0. · 

Silas Wonderly, produced on the part of defendant, Muir, being 
duly sworn, says: 

10 Q. What is your age, occupation, and residence? 
A. I am fifty years old; my occupation is almost anything, from a 

farmer down to a lawyer, or anything you have a mind to put me to; 
I reside in New Providence. 

Q. Did you know a colt Mr. Muir got of Abraham Brittin-where 
did you see him, and when? [Objected to.] 

A. I saw a colt that, it was said, Muir got of Mr. Brittin; I saw 
him in Philhower's stable; I should think it was about three years 
ago last spring, according to the best of my knowledge and ability. 

Q. Did you meet a company of teamsters there, from Sussex or up 
20 the country i [Objected to.] · 

A. Yes, sir. 
Q. How many of them were there? 
4. I should think some three or four. 
Q. Was there a conversation about the value of the horse, and was 

he examined? [Objected to.] 
A. There was a conversation about his value, but he wasn't partic-

ulary examined. 
Q. What occasioned the conversation? [Objected to.] 
A. It was reported that Mr. Muir had a $500 colt that had been 

30 stolen. 
Q. Do you mean, that had been stolen, or that had been bought~ 
A. I mean that had been stolen, sir ; I didn't say anything about 

that had been bought. 
Q. Was the conversation you speak of, after the colt had been 

brought back from New York ? 
A. Yes, sir-or wherever he was got; I don't know where he was got. 
Q. Then it was not the same conversation that has been testified to 

by the other witnesses here? [Objected to as leading.] 
A,. No, sir; I will guarantee to that. 

40 Q. What was the conversation, and what value was put upon the 
h9rse? [Objected to.] 
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A. I had the Mn,rersation; I didn't hear it; well, I said I wouldn't 
give a hundred and twenty dollars for the horse. 

Q. What did they reply, ar,ything? [Objected to.] 
A. "Yes, there were different replies made; some thought he was a 

-very nice little horse ; .I said, I thought if he was gelded and trained 
to a saddle, he might make somebody a very nice little saddle horse, 
and bring a big price; I have stated all that conversation that I recol-
foct of-all that was said at that time. 

Q. Did any of the others there express an opinion as to his vahie i 
A. I don't think they did, as to his definite value. 10 
Q. Did they express any opinion as to whether he was of fit size 

for a stud horse? [Objected to.] 
A. Yes, sir. 
Q. Well, what was that opinion? [Objected to.] 
A. That he was too small. 
Q. What, in your opinion, was he worth at that time i [Objected to.] 
A. I should · think that one hundred and twenty-five dollars was 

the extent of the horse's value. 
Q. How high was he? 
A. I never measured him. 20 
Q. When did Mr. Mnir first know that yon knew anything about 

the case? 
A. Don't know, sir. 
Being cross-examined, witness sa;ys: 
Q. Who got you to come here as a witness? 
A. Josiah F. Muir. 
Q. Who first talked with you about the case 1 
A. He did-the man who stands by the stove-do you mind him ? 
Q. Did Jonathan M. Muir ever talk with you about the case? 
A. No, sir. 30 
Q. Did you examine this horse for the purpose of buying him ? 
A. No, sir. 
Q. Did you examine him at all ? 
A. I looked at him, that's all. 
Q. Was McGatha there at that time~ 
A. No, sir. 

S1LA$ W' ONDERLY. 

Sworn and snuscribed this 19th day of August, 1862, before me. 

L. A. CHANDLER, M. 0. 
32 



'.EXHIBiT M 3. 

Mr. :.Tos·iah 'F. :Muir. 
1859, February. 'To Abraham Brittin, Dr. 

To my check on Morris Cotmty Bank this day, $2;000.00 
To Charles Lums's note, 3 July, 1858.. . . . . . . . . . $125.00 
Interest on Charles Lums's note to 10 Feb. 1859. 4.52 

129.52 
To Samuel Roberts, jr. ,-s, note, 1 Sept. 1858 .... 
Interest on S. Roberts, jr.'s note to 10 Feb. 1859. 

10 

200.00 
5.25 

205.25 

20 

To Charles A. Bruen's note, 1 Sept. 1858. . . . . . 200.00 
To interest on Bruen's note to 10 Feb. 1859.. . . 5.25 

205.25 
To 1 bay four year old stud colt next grass. . . . 500.00 

$3,04:0.02 
Credit by Josiah F. Muir's note at 4 months.. . $40.02 
10 Feb., by Josiah F. Muir's bond and mort-

gage at 1 year, 10 Feb. 1859 . . . . . . . . . . . . . . . 3,000.00 

$-3,040.02 

Received, February 7th, 1859, from Abraham Brittin, three thousand 
and forty dollars and two cents, this day, as above stated, for which I 
have made and executed my bond and mortgage to him on my mill 
property, late the property of William Spencer, deceased, in Chatham, 
for three thousand dollars and interest, payable in one year; also, my 
note for forty dollars and two cents, in full, for the above. 

$3,040.02. ,Tosurr F. MuIR. 

EXHIBIT M 4. 

30 $2,000. 
Cashier Morris County Bank: 

Pay to the order of Josiah F. Muir two thonsand dollars, and 
charge to account. 

ABRA.HAM BRITTIN. 
:Madison, February 7, 1859. 
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IN OrrANCERY oF Nmv JERSEY. 

Betwee·n 
Newark Savings Institution, complainant, l 

ancl I On Bill, 
Inte1'locuto1·y 

Josiah l<'. Muir, and Almira, his wife, Alfred I Decree. 
B. Brittin, executor of Abraham Brittin, 
·deceased, and :MaLion Minturn, defendants. j 

'This cause coming on to he heard before this court, in the pre.,ence 
of the counsel of the complainants, and of the defentlants, Josiah F. 
Muir and wife and Alfred B. Brittin, upon the bill, answers, and evi-
dence taken in this cause; and the said evidence having been read 10 
and inspected, and the arguments of counsel heard, and the court 
having duly considered the same, and it appearing that process of 
subpmnea for the appearance of the said defendant, Mahlon Minturn, 
was duly issued and returned served upon him, and that the said de-
fendant has not filed any plea, demurrer, or answer to said bill within 
the time limited by law, but has failed and neglected so to do, and 
the Chancellor being of the opinion that the allegation of the answer 
of the defendant, Josiah F. :Muir, are not answered, and that the com-
plainants are entitled to the relief prayed in their bill; it is thereupon, 
on this nineteenth day of February, in the year of onr Lord one tho11- 20 
sand eight hundred and sixty-three, ordered, adjudged, and decreed 
that the said bill be taken as confessed as against the said Mahlon 
Minturn; and that it be referred to David A. Hayes, Esquire, one of 
the masters of this court, to ascertain and report the amount due to 
the said complainants f')r principal and interest upon the mortgage 
held by them upon the premises mentioned and described in the said 
bill of complaint; and also the amount due to the said Alfred B. Brit-
tin, executor of Abraham Brittin, deceased, upon his mortgage; and 
also the amount due, if anything, to the said Mahlon Minturn upon 
his mortgage, and to report accordingly ; arid also to ascertain and 30 
report the order and priority of the said several mortgages, and whether 
they all embrace the same premises; and whether the whole or a part, 
and what part of the said mortgaged premises should be sold for the 
payment and satisfaction of the said claims; and that the said master 
db make his report thereon with all convenient speed; and all further 
equity is reserved until the corning in of the said master's report. 

HENRY W. GREEN, 0. 
Filed February 19, 18u3. 
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N RW JERSEY CouRT Of E1m0Rs AND A1•1·.EALS 

Between 
Josiah F . Muir, appellant, l 

and \ 

The Newark Savings Institution and Alfred J 
B. Br ittin, executor of Abraham Brittin, 
deceased, respondents. 

On Bill, &o., Peti-
tion of .Appeal. 

To tlie Honorable t!ie Court of E1·rors and .Appeals of the State of 
New Jersey : 

10 The petition of Josiah F. Muir, the appellant in the above stated 
cause, respectfully sheweth: 

That your petitioners is aggrieved by an in~y___deeree made 
in the Court of Chancery by the Honorable Henry W. G1~chan-
cellor of this state, bearing date the 18th day of February, 1863, 
wherein the said the Newark Savings Institution was complainants, 
and this respondent, with Alfred B. Brittin, executor of Abraham 
Brittin, deceased, and others, were defendants, in this respect, that 
said dE.Crce declares that the allegations of the answer of this appel-
lant were not sustained, and that the complainants were entitled to 

20 the relief prayed for in their bill; and from so much as orders that it 
be referred to a master to ascertain and report the amounts dne to the 
complainants for principal and interest on their mortgage, and also 
the amount due to the defendant, Alfred B. Brittin , executor of 
Abraham Brittain, deceased, upon Lis mortgage, and in that said 
decree does not adj ndge and decree that said two mortgages are void. 

And your petitioner appeals from those parts of said decree of the 
chancellor which decrees as aforesaid, on the grounn that it appears 
by the evidence in the cause, that said two mortgages, and each of 
them, were usurious and void, and arc not valid encumbrances on the 

30 mortgaged premises. 
Your petitioner therefore prays that the said decree of the chancel-

lor may, in the particulars aforesaid, be reversed, set aside and for 
nothing holden, and that your petitioner may have such relief in the 
premises as to this honorable court will seem meet. 

A. 0. ZABRISKIE & SON, 
Solicitors f 01· appellant. 

A. 0. ZA13RISKIE & SON, 
of Oo1msel witli appellant. 

Answers filed by respondents, the Newark Savings Institution and 
Alfred B. Brittin. . 
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