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BULLETIN 1042, 

On my first Christmas in the office of 

State Director I wish to express, officially 

and personally,_my warm, cordial appreciation 

and Greetings of the Season to the municipal 

license issuing authorities, to all enforce-

ment officers, to all conscientious and public-

spirited licensees, and to all other persons 

interested in the firmJ fair and· impartial · 

administration of alcoholic beverage control 

in our State. 

C---1 A 

,.-11~ 
,../?'/' 'J/ ~ 

• f /1 , 

'/// / . • '~ , n . 

{/ William Howe Davis 
Director. 

Dated: December 17, 1954. 
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1. APPELLATE DECISIONS - HUDSON-BERGEN COUNTY RETAIL LIQUOR STORES 
ASSOCIATION v. FORT LEE AND DEVANEY. 

HUDSON-BERGEN COUNTY RETAIL LIQUOR ) . 
STORES ASSOCIATION, 

Appellant, 

-vs-

) 

) 

MAYOR AND COUNCIL OF THE- BOROUGH ) 
OF FORT LEE, and JAMES J~ DEVANEYj ) 

Respondents. 
------------------------------------) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Samuel Moskowitz, Esq., Attorney for Appellant. 
William V. Breslin, Esq., Attorney for Respondent-Municipality. 

BY THE DIRECTOR~ 

This appeal is from the granting by respondent Mayor and Council 
of respondent Devaney's application for a new limited retail distri­
bution license (R. S. 33:1-12(3.)~)~ 

The license-authorizing resolution was adopted September 15, 
1954, and, pursuant to.State Regulations No. 3, the Borough Clerk's 
letter of September 16, 1954, certified to the Division the granting 
of the license application. Thereupon the Division's letter of Sep­
tember 17, 1954 to the Borough enclosed an extra copy of P. L. 1952, 
c. _284 {in Bulletin 938, Item 1) and stated that, in view of the 
1952 Act, the Mayor and Council had no jurisdiction or authority to 
issue the new limited retail distribution license. Noting that two" 
other limited retail distribution licenses were issued and outstand­
ing in Fort Lee while a third such license was not renewed for 1954-
55, the Division'~ letter of September 17 stated: 

11We know abou·t the Borough's ordinance, adopted December 19, 
1951, which sets forth a limited retail distribution license 
quota of four (4}; buti of course, in purporting to permit 
issuance of a new limited retail distribution license the 
ordinance is without lega~·force or eff~ct in the face of the 
-statute. 

11The Director will not be constrained to bring proceedings to 
cancel '.the new limited retail distribution license (unlawfully 
issued .to Mr. Devaney) if the Mayor and Council take action at 
once to, adopt a resolution rescinding the license-granting 
resolution: of September 15, 1954 and if the license is immedi­
ately s:urrendered by Mr. Devaney." 

The Bo~ough Clerk's responsive letter of September 20 advised 
that the lic.ense had. not been actually issued and indicated that, in 
the light o1 th~ Division's letter, it would not be issued~ The next 
development was~ the filing of the appeal herein on September 21, 1954. 
At the hearing, ·after reference had been made to the Division's per­
tinent le tte·;rs, the Borough Attorney stated that pending the deter -
mina tion on ·thi~ appeal the Mayor and Council would take no action 
to cause issuance of the license or to rescind the resolution of 
Sept ember 15. : 

Section 2· of P. L~ 1952, c~ 284 (effective May 23, 1952) prb­
vides: 
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n2. No new limited retail dis~tributio:n. l.ie·ens,e'. sri,a11~:, be 
issued in any municipal.tty· aft.er· tbi.s, ac:t;: b.e.eome6. 
effective except as· provided in see:"&:Lon fpur<. o.f' this· 
act. " · 

~ i - ~.: J 1 
Section 4 of the Act h~s no· application t,o~ the·~ fiaet.s~i,il@f ~fuia 

case. - ~ ;':, 
.,• ;·, 

~I f'ind that the action grantirig res:pondent~ Dev~.neff''sJapp.:ilica­
tion for a new limited retail dis .. tribution l.ieens:e was tma~l;l..fesrt.~y 
in c.ontravention of P. L. 1952-, c. 284, and, th.er.ef9:r·e.;:· I am c:o.n-
strained to reverse such action. ~ ~ 

. ... .._·. 

ORDERED' that the granting by respona~~v'.··'M~y~·,F~ aridl·.CJ.(>'.uncil o·f 
respondent James J. Devaney 's appl.icatiol1:· to.~· .a>:.h.ew .l.im~t.e'd· re:tail" 
distribution license (DL-2) is hereby.·rey'e,r~¢<t.·i.·::$ij'1}t!):.~:.Ti.c·ens.e' is, 
hereby declared null and void. ·· · · · .·· ·. · · .._ . .-·.~. . -; :· · . 

. · ! 
WILLIAM HOWE DAVIS; 

D].reo .. ~o.r .. : 

2 o APPELLATE DECISIONS - ELLIOTT· v. NEWf\~K ·AND OOLERQ: CLUB. 

ARTHUR ELLIOTT, 

Appellant, · 

,...vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVEHAGE CONTROL OF THE -CITY 
OF NEWARK,; and BOLERO CLUB, 

Respondents. 
. . 

--~---------------------------

)" 

): 

) 

} 

): 

"' 
01N: A PPEAt~ 

CON:C:LUSTONS AND ORDER 
• " ~ j~ 

James E. Abrams J Esq. 9 Attorney fo.r Appeiiant... .1 

Vinc·ent P. Torppey, Esq., Corporation· Gouns·e·1.,, by Jo:s'e:ph A. Ward~ Esq.~ 
·Assistant Corporation Counsel,· Attorn;ey fb:r· Re.sipondent. Munici:pal 
. Board. · 

Jack L. Cohen, Esq.,, Attorney for Respondent~-]L1-eensee;. · 
Sol Hershipa~ Esq.;; Attorney for Objecto,r·s·:.. · 

BY THE DIRECTOR~ 

· This is an appeal from the action of respondent l3oard. on June 
16, 1954, whereby it approved an appl.ic:ation fo;;r· transfer or· Plenary 
Retail Consumption License C-679 (iss.ued ·Jo·r .t~e· 1953-5·#.· lic'ensing 
year) from Charles Simon to respondent Bolero C'lub,. · ~nd" :Crom 149-153· 
Meeker Avenue to 82-84 Monmbuth Street~ ·. 

. . . . ' - ' . ;: . 

The transcript of stenograph·ic note's o:f· the meeting at: which 
said ac't,.io-n ·qas taken recites merely .that· .rr:I:n .this eas.e ·the· Board., 
after considel".Lng all the testimony, the exn~b'~ts; and:. the: evidene'e, 
approved the application for transfer. 11 

· - . · · • " 

AppeJ.J_P.nt, in ·his petition of' appeal,, asse:rts th~t· r,es·pondent. 
Board's action was erroneous because (a). the act.ion V,a.a :. taken over 

: the. o.bjections of a great many taxpayer:s and t.enant:s'.~ (bl no competen. 
evidence was presented to indicat-.e need f·or· t.he- ·license in the neigh=. 
borhood, ( c) respondent Board disregarded the .··raet .. tf:rat: the :tmmed1a te 
neighborhood is already 11over-run 11 with 1.iquor·_·.estabiishments, (d) 
there is no evidence of 11hardship 11 on applicant; and: .. (e} ·respondent 
Board disregarded the interest and welfare of the chi1dr0en and other· 
residents in the immediate vie ini ty. · ' :: · · · 

·~ 

The answers deny these allegations an:d as=serrt that these matt· -~s 
are within the· discretion of respondent\ Bo.ard. 
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At the hearing on this appeal the record before respondent Board 
was received in evidence and additional Witnesses testified. The 
r~c6rd below and on this appeal consiaied, in the main, of the testi­
mdny of a total of a d6zen or ~ore obj~ctcirs. In additton, the objec­
tions of several hundred 6the~ pe~sons w~re.noted either by personal 
appearance, letter or petition. 

At the hearing b~low no Witnelses were called by either respon­
dent and, on this appeal, no .witnes.ses te.stified :f'or respondents on 
the vital question of Pi.+bli~ ne·ce~rn-ity ·and convenience to be served 
by the transf,er despite the· f~ct· that' the proposed new, location is a 
considerable distance (hot iess thap·a mile) from the former location. 
None of the members of responde~t Boa,rd te.stified at the hearing on 
this appeal which,. inc ident.a°Ily, .was held after the tr offices had 
been vacated as the result of a ·.charter election. A new Board has . 
since been appointed. From the reo0rd b.efore me I am unable to ascer­
tain what, if any, consid'e.rl;tion waS. g·iv.en by the o·ld Board to the 
paramount issue of public necessit;y fo.r another license in the section 
of; the City to which the transfer was sought. The disregard of this 
question by an issuing a-uthority in. a matter of this kind would be 
ta:ntamount to a failure -t;;o:.'d.iso.fi.:ar~e .·~ts duty under the Alcoholic 
Beverage Law (R. S. 33 :1-1 et ~) 'rhe mat.ter must, therefore,, be 
remanded to respondent Board fo~ o:etermination of this all-important 
question. · · ............. · · ... · · ' . 

In the present posture of the record it is unnecessary to con­
sider th~ other gr~:mnds , :raised by tnis· appeal. 

Accordingly, it is; on· tnis :t@.th ·clay of November, 1954, 

ORDERED that ~he within appli.cation be and the same is hereby 
remanded to respondent Board fer it$ ~crtion consistent with this 
op:inion. 

. WILLIAM HOWE DAVIS 
· · · ·Director. 

3. DISCIPLINARY PROCEEDINGS - KNOWINGLY EMPLOYING AN UNQUALIFIED 
PEI'.IBON - LICENSE SUSPENDED FOR· lo. PAYS~ 

In"the Matter of Disciplinary ) 
Proceedings against 

THERESA THALER ) . 
T/a BARNYARD TAVERN ) 
Totowa Road 

.. To·towa J N. J fJ, J 

~~;~e~i~~n!!ed~;: · ~:!~!J ·· g~~;:P.~ · ) ·. · · · ··· 
Borough Council of the Boroli$h c;f ·) : 
Totowa. . : 
---------~~-------~---~-~~-~~~~~~~~ 

CONCLUSIONS 
AND ORDER 

Harry Smith, Esq'~,, .Attorney. for. ·n·efendant-licensee. 
William F .. Wood, Esq.", appearins; for Division of Alcoholic 

· · ~everage Control. 

BY THE DIRECTORi 

Defendant pleaded not guilty·· t~o ·~a· charge alleging that on June 
4, .1954 and prior thereto, she.knowingly employed at her licensed 
premises George Thaler, a per.son who had been convicted of a crime 
involving moral ttirpitud·e~ su~h: employment ·being in violation of Rule 
1 of State Regulations No. 13. 



..... 

The ev~d.ence:· ·consists· of· ·wr:Ltt.en. -st·~tement.s·. and testimony· 
by .def-enQ.ant and her husband, the· ·afo.~em.~nt.i.o.ned: Geo-rge-- Tl)aler o The 
fac.ts ~re not in. dispute" : George .. Th?.-,~¢.:r, Yfh6 ,,. atj.Jnitted-ly .P - was · 

· ... ,_e·mployed upon the licensed premises. for .13o·me ·time .9 was· indicted f()r 
re.ce·iying .stolen goods.- On June 2-3.3 •. 1:9-~4 .. b.€?· pleaded. non·vult:,-and 
was s.entenced to a term of from two to· three: .years· in Sta t:e Pris·o'i'1 · 
and fined $1 3-0.00. 00. The jail s·ente:q.ee wa.s. suspended. The c:om-· 
plaint· arose out or.· the purchase:. o:f .·s-~:ve;:&~l 9as:~:s o.:f wp.is·key j .$ome 
cigars .and candy, all. of whi-ch, had been B"to.len,. from a•·ma,J.;1 who; 
approach.~d him .at de.f endant 's_· lic:ens.e¢l premiJ~e~. · 

·Despite his. plea in .th.e C-'.rimina.l caf?e··,. ·George Thaler t.est.i­
fied at. the tie.a.ring· herein that he d.io> no.t ·know ·tha.t. the· ·gn.ods· were 
stolen arnl c.ounsel for defendant·: c·ont.enq:s tha.t:;, be:caus:e or· said. non 
vuli;;. pJ.ea,. the .conviction may now· be, o.q.Ila.terally attacked in this: 
pro.ceedipg, cf.ting Schireson . .v .... S-t~te· B.o~a:r:d. o.f .. Med.i.cal. Examine·rs'.9- ,. 
13'0 N .,J ~L .. 570 (E. & A.· 1943).. · 11owev.e11.,,. the· s .. ch:lres·on e.ase· was· 

. e.xpress-ly_ over.rui~d in [rav.i~ .. \( •': .. H<D::CJ~:!: .l.$P: .... '*-\!.;,~):,~,:~~>i.61· (E:·· & A.· .. 
1947}~ reve·r·sing Kravis v .. Hock,· 13·5. N\J\OI.1.'.o· -:2:·59) .. '(:ffup.;_ · eit. 1947'}. 
Thus, - for the ·purposes of :R.S. 33 g-1 ~2-5, 26, the plea. o:f no_n vult 
is tantamount to a cbnvi.ction. · · -- -

, .. The·_ cr:iffi.e. of receiving. st;0l,en. goods o·rdinaJ?ily ·1nvo-lves 
moral turpitude. R(3· Case 639., Bull.e·tih 951~, Item 7 .. Nothing-. 
appears in th_e ins.tan t case to fr~.e Q-epr,g.e-. ·Tbaler 's. e'on.vic·t ion o.f' · 
that e leme,p t . Despite· his claim of inno'c (?no e; .,. he may· not. now· irr 
this collat:eral proceeding attack the cqriviction or the:. plea" 
Re Oas e 639, supra . 

It is also contended ·that defendant could. not be expec.ted ·~;o; 
know that the· conyic tion ·involved moral · tu;rp .. itude. S.uc·h knowledge: 
is unnecessary. Knowledge of the. basic fact, i.e., the conviction.,. 
is enough. Employment of the pe;rson with. knOWl.edg.e o.f" the canvf·c-t·:Ilo;ID}. 
is sufficient and defendant h~d such' k!iowledg~ ·.. · 

Defendant has a .prior a.dj'udic:a-ted record.?· fte:r l.fcense· Wa-S' 
suspended by the loca.l issuing autnority r·o.r· fift?en days, effe.ct.fv~: 
Jul.y 1, 1954. fbr sale of· alcoholic beve-rage.:3-' to. minors; .. Howev·er, 
since the violation herein pr..e·cE3d¢d tJ:Ie ·S;U;Sp.e:nEtion. in that mat'teT':r 
no locus poenitenti~~ intervened. and t~h.at. v:lo·lat:i.on will. .no·t be" com-· 
s id.ered in a~riving a.t the penalty he·~ein .. In or.d.er to c·ons~itut-~· a .. 
second offense i.t must appear that the.re is an adjudicat:ion of g;u.iit: 
followed by punishment, and then, s t·ill unr·eg.enerate, a subsequ·ent 
violation and adjudication Re Qape.~t'.ro and .Fr1£e;ctr..ander>, Bul:l!.et:in 
1000, Item 9. .· -

Under all the circumstances I shall sus'p·eorid d.e·r··e:ndant: r·s. 
license fo.r ten days. Re Maronski ~n..d Z:og.,howski . .,: ~uile.t·in 876-., · 
Item 3.o 

Accordingly,. it is!! on th-is 23.rd day- of m?vember ,_. 195°1+, 

ORDERED that Plenary Rett?.il Co.n.s:ump:ti.on :Gic·e.ns,e, q·-5,_ iS';S'ue·G:t~ Tuy. 
the BorougL. ~_ounc-11 of the Borough· of Totowa tQ·.:·Th.eJ?e.~,a Thaler .. ,_, t/a: · . 
Barnyard Tav,::en, fo;r premis.es on Totowa. ftoad:,. T.O.·t;ow~,. ·b.e· and t·rre· same~ 
is here:by sus:pe-nded for ten (10) days, commenc·-itig .. ·at 3· ibO. a .m. N©vem'.­
b.er 29, 1954, and terminating at 3 :.oo a .. m. Dec~mher 9,-. 1954.. · 

. . ~ . 

WJ::LLIAM· HOWE DAVIS: 
Di~ec t-o-r. . 
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4" DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS IN VIOLATION 
OF RULE 1 OF STATE REGULATIONS N00 38 - LICENSE SUSPENDED FOR 15 
DAYS$ LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JACOB PUZIO 
131 Locust Avenue 
WallingtonJ N. J.J 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License c-27, issued by the ) 
Mayor and Council of the Borough 

~:·-~~~~=~~~~~: ___ --- ----- -- --- ____ ) 

CONCLUSIONS 
AND ORDER 

Leo J. BergJ Esq., Attorney for Defendant-licensee. 
Edward F. Ambrose, Esq., appearing for Division of Alcoholic 

Beverage·control, 

BY THE DIRECTOR: 

·The defendant has pleaded non vult to a charge alleging that, 
during prohibited hoursJ he sold alcoholic beverages in original con­
tainers for off ·premises consumption, in violation of Rule 1 of State 
Regulations No. 38 .. 

The file herein discloses that at 10:30 p.m., October 21, 1954J 
ABC agents who were present in defendant's licensed premis~s observed 
the licensee sell a quart bottle of beer to a patron who put it under 
his coat and departed. At 11:00 p.m., one of the agents ordered a 
quart bottle of beer and the licensee put one in a brown paper bagJ 
handed it to him and accepted $..50 in payment. The agents left the 
premises with the package without disclosing their identity but 
returned late Saturday evening, October 23, 1954. At 12:03 a.m. the 
next morning, the agents again observed the licensee sell a quart 
bottle of beer to a patron for off-premises consumption and at 1:00 
a.m. the same morning they purchased from the licensee another quart 
bottle of beer to take out and departed. Returning shortly thereafter, 
the agents identified themselves to Jacob Puzio who stated that he sold 
after hours only to frien~se 

Defendant has no prior .adjudicated record. I shall suspend defend­
ant's license for fifteen days~ remitting five days for the plea entered 
herein, leaving a net suspension of ten days Re ZayakJ Bulletin 1031,. 
Item 6. 

Accordingly, it isJ on this 19th day of November, 1954, 

ORDERED, that Plenary Retail Consumption License C-27) issued by 
the Mayor and Council of the Borough of Wallington to Jacob Puzio~ for 
premises 131 Locust Avenue, WallingtonJ be and the same is hereby sus­
pended for ten (10) days, commencing at 3:00 a.m. November 29, 1954, 
and terminating at 3:00 a.m. Dec-ember 9J 1954. 

WILLIAM HOWE DAVIS 
Director. 
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5. DISCIPLINARY PROCEEDINGS ~ PIN BALL· MACHINE - LICENS'E SUSPENDED 
FOR 10 DAYS 9 LESS 5 FOR PL~A·.o 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
THOMAS DEVINO and FRANK DEVINO 
T/a MATAWAN & KEYPORT BOWLING & ) 

RECREATION .CENTER 
2 Lower ·.Main Street 
Matawan, No Jo, 

) 

) 
Holders of Plenary Retail Consump-
tion License C-8, issued by the ) 
T9wnship Committee of Matawan 
Township . . .. ) 
-------------~-----------------~----. 

Thomas Devino and Frank Devino, Pro Se. 

CONCLUSIONS .. ;:· 
AND ORQ,ER 

Edward F. Ambrose, Esq , appearing for Division of Alcoholic 
· Beverage Control. 

BY THE DIRECTORz 

Defetidants have·pleaded non ~ult·to a charge alleging that 
they allowed, permitted and suffered in and upon their licensed 
premises three bagatelle or pin ball machines, in violati'on of Rule 
7 of State Regulations No. 20 . 

. The file herein discloses that on November 3, 1954, an ABO 
agent, while mak_ing a routine i:n.spection of defendants' licensed 
premises, observed therein three pin ball" machines which he opera­
ted in the presence of one of the licensees. 

Defendants have :no prior adjudicated record.· I shall suspend 
their license. for the minimum p·eriod of ten days and remit five. 
days for the.plea entered herein, -leaving a net suspension of five 
days. Re Hulse and Willis,, Bulletin 927 j Item 8·. · 

Accordingly, ·it is, on this 23rd day of November, 1954, 

ORDERED that.Plenary Retail Consumption License C-8,, issued by 
the Township Committee of Matawan Township to Thomas Devino and 
Frank Devino, t/a Matawan & Keyport Bowling & Recreation Center, for 
premises 2 Lowe.r Main Street'' Matawan,, be and the same is hereby SUS -
pended for five (5) ·days, commencing at 2:00 a.m. November 29, 1954"' · 
and terminating at 2~00 a.m. December 4,, 1954. 

WILLIAM HOWE DAVIS 
Director. 
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6. DISCIPLINARY PROCEEDINGS - MISLABELED BEER TAP - LICENSE 
SUSPENDED FOR 3 DAYS, LESS 1 FOR PLEA. 

In· tne Ma t'ter of D:tsc iplinary · 
Proceedings against 

PHILIP CITRO & NICHOLAS CITRO 

PAGE. 7. 

T/a MADISON TAVERN . 
75 Main Street 
Madison, N. J., 

), 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

. liolders of Plenary· Retail _Cons ump- ) 
tibrt.License 0-5, issued by the 
BOrough·oouncil of the Borough of ) 
Madison. · · 
--~----------~~~------~----~-------) 
Frank J. Valgenti, Jr., Esq , Attorney for Defendant-licensees. 

-William g_ Wood, Esq., appearing.for Division of Alcoholic 
· Beverage Control. 

~y THE DIRECTOR: 

. .. · Defendants have pleaded !22.E. vult to a charge alleg~ng t_hat 
they allowed, p~rmitted and suffered a_mislaheled beer tap on their 
licerised. premises, in violation of Rule ·26 of State· Regulations 
.No~ 20. . 

·The file herein discloses that on November 3, 1954, during 
the colirse of a retail inspection of defendants' licensed prem­
ises) an ABC a.gent found a half-barrel of Ballantine beer connec-

· ted to a-tap which bore the brand name "Krueger." 

Defendants have no pr,ior adjudicated record. I shall sus~ 
pend their license. for a p~riod of thre~ days. One day will be . 

. remitted for the pl~a entered herein, leaving a net suspension bf 
two days .. Re DW)Jer., Bulletin 1036, Item 5. 

Accordingly;, it is,. on. this 24th day of November, 1954, 

ORDERED, that Plenary Retail Consumption License C-5, issued 
by the Borough Counci_l of the Boll1ough of Mac;iison to Philip Citro & 
Nicholas Citro, t/a Madison Tavern, 75 Main Street, Madison, be 
and the same is nereby suspenqed for two (2) days, commencing at 
7:00 am .December 6, 1954, and terminating at 7:00 a.in. December 
8, 1954. 

WILLIAM-HOWE DAVIS 
Director. 
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8. ACTIVITY REPORT FOR N'.>VEl'EER 1954 

ARRESTSa , ., 
Total number of. persons arrested - - - e - Q - .. ~ • ... -- ~ .. ~ - - - - - - c·~. ~. - - - - -

'Jlfcensees and employees - - - - - ·- ~ .. - - 3 ~ 
Bootle2gers - - ~ • .. - - - • - .- - - - • -24 
ABC aeent Impersonator - - ~ ~ • • - - - d - 1 

SEIZURESs 
Hotor vehicles .. car-S ·- ., ~ ........ - .. o .......... - .... - - • - -a ••• - ..... - .... .- - - - .. -

Stills - over 50 eallons - .. - -·- - - - - - - - - - - - - - - - - - - G - - - - - - - - - - -

~ 50 gallons or under - - - - - - • - - - - - - .. - • - - - - - - .. - - - - .. - - ~ - -
11ash ~ eallons - •.• ~ - - ~. - ~ - - 4 - ~ - - 4 ••• •.,. - - - ••• - ••••• ~ .• ••• 

· Distilled.alcoholic.beverSieS - eallons - • - C> • .. • • - - .. - - • • • .... - • • .. • •· - - • 

Wine~ Qallons - ~ ~ ~ - - ~ - • ~ • • ... • ~ -· • • - - • ~ ~ - • • •• - - • - ~ 4 
- - 1 - • -

Brewed malt alcoholic beveraees - .gallons - ...... - - ... - .... - - - - .. - - - - - - - .... - -
RETAI~ LICENSEESa 

Pr·emi ses i f1Spected - - .. e6;) • ~ - ~ .. ,. .. - - - ... • ~ ......... e - .... :. .... - ~ .. .. .... -

Prem~ses where alcoholic.beverages were eeuged - ~ G - 0 • - - ... - .. - - - - - .. - - - .. - .. 

Bottles ~aus;ed ... - .. - ........ - - - .. - - - · - - .. - - - - - - • .. - .... - - - - - - - - - .. -
·Premises where violations were f.ouncf°- - ... - - .... - .. - - -· - - - - .. - .. - .. - .... - .... -
Violations Jound - • - ~ • ~ • ~ • • - •• ·- - ~ - - - ~ ~ • - - ~ - •• ~ •• - •• ~ • ~ • ~ 

Type of violati·;ms founda._ 
Unqualified employees - • - - - - .. - -25 
Reg~ i38 si~n not posted - -. - - - ... d -13 
Disposal permit necessary - - - - - - - 1 
Other mercantile business - - - - - - .. 5 

STATE LlCENSEESa . 

Gambl Ing devices - ..... - - ... - .... - ~ 
Prohibited siQns - - - - - .. - • - - 2 
Improper beer taps- - - .. - - - - ~ .. l 
other v lolations .. - - - - .. ~ .... ...;'2 . 

Pre~ises inspected~ - • • • • - • - - - m • - - •• - ...... - - q ..... - ... ~ .. - ... - - Q 

License appl icati·:>ns invest iaated - ·- .. - .. :. .. - - - - - - .. - - .. - .. - - - ~ - - - ...... - .. 
COtPLAI NTSt . · 

Complaints essilj?'.'led for· invesfijlation: - - .. - - - .- ... - ........ - - .. - ... - - .... - - • ~ : .. 
Investigations completed - - 4 * - - .. - - ~ - ... • - · .. - - ~ - - - - .... - .. - • - .. - .. • ·• 
Investieations pendinia - ..... •':- ... - - .. · ... - ...... - - - - - - - - - - ..... - .. - -· .. - - - .. - .. 

LABORATORY: 
Analyses nEde • • - - - - - - • - - - - - - - - • ~ ~· ~ - - - - - ••• -. ~ - ~ ~ ~ - ~ •• ~ 
Ref ills from licensed premises - bottles - .... - - - - - • - - - - - - - - - - - ... - •• ~ 
Bottles from unlicensed premises - - ~ - - - • - - - - • - - - - - - • - - o'• • - - ~ • - - ~ 

IOENT!flCATION BUREAUr . 
Criminal fingerprint identifications made - - - 9 

- .. - - - - - - - - - -.-·~ - - - - .. - ~. 
Persons f i~erprinted for non-cri•inal purposes - - - • - - - • - - - - - - - - - - - ~ - - •. 
Identification contacts made with other enforce11ent aiencies - - • - - •• • - - - .. • - ~ - .• 
Hotor vehicle ide~tifications via N. J •. State Police ·feletype - ·a - - - - - ·• - - -·- - - -

DISCIPLINARY PROCEEDINGSi 1 

Cases transmitted to m.Jnici~alities - - - - • ~ • - - - - - - - - - .. - - • - - - - - - - •. ~ 
ViohH:>ns involveds 
~ale dJrina prohibited hours - - - - - - 4 Permitti~ hostesses on-premises - • 1 
Sale to minors - - - • - - - - - - - - - 3 Possessin~ chilled beer (DL licensee) 1· 
~ale outside ~cope of license - - - ~ - l Permittin.,i Qanblifli (prize fieht pool 

' and waaerifli) - • - - - - - - 1 
Cases instjt~ted·at Division - - - • - - - - - • • - • - - - - - - - - - - - - - ~ - - • - - • 

Violations involv~di 
Sale durin~ prohibit~d hours - - .. - - • 3 Possessin~ contraceptives on ptem. - l 
Permittini immoral ac;tivity on pre11ises- 2 Hislooeled beer tap - ... - .. - .. - .. ~ l 
Permittini gambllni (numbers) - • - - - 1 Sale to minors - - - - - - - - ~ ~ - l 
Peniitt;n~ bookmakin~ on premises - ... - l Sale outside scope of license - .. · .. - 1 
Permittini pin bell machine on prem ... - 1 Conductin5 business as a nuisance- - - l 
Freud and front ... - a ~ - - - - - • - - 1. Hindering investiQatiQn • - • - • - - 1 . 

Cases brilUght by municipalities on otrn initiative and reported to Division - .. - .... - .. - ....... 
Violatjons i~1olved1 

Sale to minors - - - - • - - - - • - • -11 
Pera1i ttina brawl on premises - - ... - ..... ' 
Sale durif'li prohibited hours - .. - ....... ~ 
Hinderini in~esti~ation- ~ - • - • - ... - 1 
Failvre to E(ford·view into premises 

Per mi tt i na t mmoral act iv Jty on 
_ preaises - - - 1 
failure to dls~lay license cer-

tificate \local reQ.) - - • - .. - 1 
dJri~ prohibited hours - - • - - - l 

~ARlf(;S tt;J..O AT DIVISION1 
Total R.Jmber of h~rinss held - - - - • ~ • - • • • • - - .. • • - - • e .. - - e. - .. - - ~ - ~ 

Appeals - - - -:- - ~ - - - - - - • - - - - 6 
D.isciplin~ry pro¢eedi.r:ar;s - - .. - - - - - • -12 Seizures - ... - - ~ - ... - - • .... oQ - 6 
Eliuibi lity ..... ·,- - ~ - ..... • - ....... - - .. 5 Tax revocations - - - - • - ....... - - ' 

STATE LICENSES AN> ::PERHI:TS ISSUJ::O~ _ 
Total rumber issued - ~ • - • ~ 0 

- - - - - - - .. - - - - • - - - - - --- - - - - d - .. - .... d 

Licenses - - - -~· .. • ... - - - .... - - - - I& 
E11ployment permits - • - e - - • - - - - • 152 
Solicitors• n i . - .. - .. - - - - - - - - ~2 
Disposal • t - ..1 .......... - ...... - .. .. &as 
Social aff elr " - ~ - ~ - - ~ ~ - - • - ,,, 

Dated~ December 2J 1954. 
I 

Wine permits - • - - - ~ • - ...... ~82 
"iscellaneous permits - • • • - - - 115 
Transportati~ insi~nia • - • - - - 182 
Transportation certif lcates - - - - 20 

WILLIAM HOWE DA VIS. 
~Director. 
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·SEIZURE - 'F.ORFETTURE PROCEEDINGS · - :TR.ANS'.P~0ltr:L'1b¥iTI,QN :"OF 'm:DLICT.T 
.ALCOHOL - -WIFE OF REGISTERED -OWNER '-OF JVIO~TflE: 'XZEHI'.GDE ~:F:4f;]I;:@p .TO 
.ES·TABLISH .. PROPHIETARY INTEREffT .. THERlt!N ':°G1R IDNYER~IOB :tP,FtfilS:NMPTION :OF 
KNOWLEDGE OF :HUSBAND 1 S PROPENSITY .TO V:.I:O;Tu:AIPE ".I.t1@;1J.O!.R -J!JAW:S -
ALCOHOL :AND MOTOR VEHICLE ORDERED FQRFE::t:TEJD"... . ~ · . . . 

In the Matter .of the s·eizur.e _on .) 
.July 31, :1954 of 28 one-gal1on 
,_gJ:as-s jugs of a.lcoho 1 and a .Bµick ;) 
.s-ed·an on .the northbound lane .o:f 
~the ·.New .J·ersey Turnpike, in the .) 
~Township of -Washington, :county .oi' 
:Middl:esex and .Sta t:e of N.ew J.ers:e-y . .:) 

· ,. .r ~- ·0 •s:e '~ · ·f'i\·. - , :;·,. · ·. ... · · C ... N .,.8.665 
•. '"':: .•.• ~ ·~. ;. ···"':","• • .r... • •• 

--~·N· i --~A-.:t:>·:i:N· G 
Ja:011a:~us·.mtms~~~ND uRIDER 

.( .. ' ~ . 

Herman Belop:olsky, E.s·q., .Attorne·y .for· JV,i·r:gj;h:ttit itH9Xl'.i;y:_:·::>~:,'.:-" ._ 
T. Edward Amada, Esq .. , appe-ari!1g 

~ I ' '·, 

BY "THE DTRE:CTOR : .. :· _ _. -,'.:"· .-.:· . /,· 

:28 .one ~ga1-lon .jars of alcobol and a Buick ;:S~e:ti-?J~:;,_:'<Oi.e:siil?-4,:t!t~'a:~:in :a · 
"s:ched-uTe attached he.re to, ·e_e-.ize:d :on -Ju~w ·3'1..,. Il:~~# :ei1. -;~-~:Et: .. ;~~o·r~thb·o-und 
.-lane .o-f ·the New Jersey Turnpike, Wa:shi~g~txvn.j;··-::·-N:e~·:~--~~A?~~}:Y~d'.;tmnstitut:e 

unlaw.:~ :::P::::e:n:t:::u::o::e::r:,~::~·t~e·•·Ja:~:~ :J~~ on the day 
in .·que·st.io:n :a.t the abov.-e location .<:i:.urin:.g ~the <<:.t~:IJ:~:s:e- ·,,:O;f<l?{\t.f;iei-r :·r·o.utine 
~patrol .. of traf'f ic on the highway.. The ::c;-a::r. ~~w-,~ua ~'.\:>:$r:t~gt~,Jri.l6f¥¥~n :by 
.. Lonni:e :Hol.ley, its reg·is tered owne:r.. 'WJ:ten··~~fie- ft'.1;!'6:©1)-e~r.;a;\}ais-.c-o'vere-.d 
,28 one ~gall.o.n jug:s o·f alcohol in the ·:e:ar .. ,_ :Bht~:Y. .~~13(fZ;e:a·:,::se~crh _:a;lc-ohol 
:and car.. ·_The :Division of A1cohol:.i·c J3ev.era:g:e ~~C.oilttr:cd.:<w~~ .... _ho:t~if:l:·e-ctj 
._and .. the aleoho-1 and car were turned .o-ve·-r··~to ·.±fuis :.~$tgert·:t~::.::<.:;· , · 

. 'j'. 

,A -:sample of the alcohol in ·.oa-e .of ·the .J~gs -:wa~ ~arra1yz..e:d :by ·the 
Divis·ion chemist, who repo.rts .that i.t ·.t·s .al:c~.oho:l -Eand· \Wate:r :f:tt for 
.beverag-:e purpo:ses with ·an a.l.coholtc -c·o.t1t:e.nt >~by yo]nmne >~jf -. .-49_.3 per 
-c:en t . ·Ther:e were no la:be.ls.J or ..s-:tamp.s irid:itra'.it . .iiq:g. ·th.e ·:]l~Ytn:ent _o-r tax 
-.cm alcoho:l"i-c -.beverages, on .the Jugs __ of .a:l:c·oJ:r©::l .• _·:'_- · ·· 

t ' ~ 

:The :alcohol is illicit .becaus~e .of 'the ·:a/bs::enc:e. cff ~s~:ucrh 'l:ahels ·or 
-tax stamps on the jugs in which it ·was .c.onta~J:ne:d... -r(JS-.. _· 'J3 d-1{1), 
H .s .1 33.:.1-BS. 

.- ' ... t~, 

Such i.1.li-cit a·lcohol and the Buic·k ·s-:edan J:n·_wh'i:c-h :-it· .. w:as ·trans­
·ported :and found constitute unlawful .:prop·e.rt,y -and ·~aa?:e .:f3~:iitb;je:c1.t to 
forfe~it"ure. ""R.S. 33~1-l(y), R..-S .. 33.::1"""'.2, .R.S,. ~]3.::1-~66 .. C.,_ 

·Lonni-e ·_Holley was convicted of p:os·s'.e:s:s'in:g -,;and "t.r-~ks:p~o-rt1n~g .ill.icit 
.alcoho'l o:n ~:November 17 J 1950 and h1s ··mo::t·o·~r .. y:efr:l::Jic:J:r.e :u.is~e·a.· ·;{Em ·that occ-a-­
s-ion, was ·f·o-rfe i ted by the D ire:c to:r of' tn::er~1D±v:i:s~l::o'.n /O:!f, :'.J,\:~{foh0-:J:i:e 
:Bev-era_ge C:ontrol. Seizure Case· :No .. 7T4~.:.,._·_.·:_· : · :'. , ·: . _·_;_:~ · · . 

. :When the matter came .o:n for h.ear~:tng";,, ".]>:tf!ts u~~!t _;;~,~b :'.·::~~:~·:-$:.,~ 33. fl· -B6 , 
.an appearance was entered .by couns:el .Em ·~o.etialf .'.0:.r :-v:ia?_:g'.1'fi'a .:Ro11.ey, 
who ·sought "to ob·tain return .of .the :mo"tor --.veh:'.L'e:J:e ..• · .:No"·.::oft!e< opposed 
;forfe i tur-e .of the alcohol. The .r-e:po.r.ts ·.0:f A .. B,.JJ .. _:,:a;g:ettt·~: :or .other 
document·s in the file which established ·the <f':a.c:t·s :ia·:b'©<V"e :::."f3~e't :-forth 
w.e-re ·.received in evidence with such co-urrs.e-1 1.::s .. c:ons~~rrt". -: :· · 

:Mr:s. ~H.0·11-ey 1 s sole claim i-s ·that her tnone:y ··.w:~-s :us:.~:(i.:<in :Part "to 
pay for ·the car and consequently ·that it ·is-:her "_«C1a~-·-: .~w_:±ttJaout 'deserlsb ·­
.ing her t-es.t imony on thi·s ·score i:n ·:de,ta:il.,. -~~'1;1'e -he.:&· ··:eif.:~ei~:rt· -.th'er:eof is 
that her ·c la_im appears ·to :be a .mer:e pr:e-;t;ensre; . .-.ciotrtir:iy~~:d/.;~:f~t:er ·th·e 
--seizure to p-re-sent an o:s··tens-ib..l:e de-r..en:s'e '·:;t-0 ·:f\6::rtf.e'.~fuu;r::€f~:··· · ·· 

In any event_, she admi.ts, as :i:s na:t~:tifl.-,.· -~t!bla:~· .. :stre,··~'\W:~s· ;awar·e . of 
her hus.band 1-s violation of the Al.c.ohol±o ~.Be.v:e.r.:8:;~~:-~:Tua~w .~fap;--~1:950. ''9'11 11s 

. < .. ;~·:. ' . l., 
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she kn~w or should have known, by· reason of their marital ~elations4ip, 
that he was likely to use the _Buick sedan for such purpose.. This is 
a graphic illustration of the normal presumption that a wife is aware 
of her husband's ·misdeeds, as stated- in Seizure Case No. ·8525, Bulle­
tin 1027, Item 3. Mrs. Holley's request for return of the motor 
vehicle is denied both on the ground that there is no satisfactory 
proof that she is the actual owner of such motor vehicle', and ·because 
she knew or should have known of her husband's unlawful alcoholic bev­
erage activity. 

Accordingly, it is DETERMINED and ORDERED that the seized prop­
erty, move fully described in Schedule 11A11 attached hereto, constitutes 
unlawful prop·erty, and the same be and hereby is forfeited in accor­
dance with the provisions of R.S. 33:1-66, and that it be retained for 
the use of hospitals and state, county and municipal institutions, or 
destroyed in whole or in part, at the directioh of the Director of the 
Division of Alcoholic Beverage Control. 

Dated: November 10, 1954. 
WILLIAM HOWE DAVIS 

Director. 

SCHEDULE 11A II 

28 - one gallon glass jugs of alcohol 
1 - Buick sedan, Serial No. 35097021, 

Engine No. 52809595, N9Y. Registration (1954) 
QK64-28. 

10. ·:::SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN STORE - STOCK OF· 
:ALCOHOLIC BEVERAGES AND FIXTURES AND FURNISHINGS ORDERED FORFEITED -
"REQUEST BY OWNER FOR RETURN OF MUSIC MACHINE DENIED FOR LACK OF .' 
~ADEQUATE INVESTIGATION OF PROPRIETOR OF STORE WITH REPUTATION FOR 
:VIOLATING ALCOHOLIC BEVERAGE LAW o 

In ··the Matter of the Seizure on 
August 4, 1954, of a quantity of 

) 

alcoholic beverages and various ) 
fixtwes, furniture, and equipment 
on·premises occupied by Abbis Moore,) 
located on the east side of Main 
Street (also known as Buck Road), 
near Sixth Avenue, in Glassboro 

) 

Lawns, Elk Township, County of ) 
Gloucester and State of New Jersey. 
------------------------------------) 

Case No. 8668 

ON HEARING 
CONCLUSIONS AND ORDER 

Monroe Spiegel, trading as Harmony Music Company. 
I. "Edward Amada, Esq., appearing for the Division of Alcoholic 

Beverage Control .. 

BY THE DIRECTOR i 

This matter comes before me pursuant to the provisions of Title 
33; Chapter l~ Revised Statutes of New Jersey, to determine whether a 
quantity of alcoholic beverages, and various fixtures, furniture and 
equipment, described in a schedule attached hereto, seized on August 4, 
1954 on premises·occupied by Abbis_ Moore, located on Main Street (also 
known as Buck Road) near Sixth Avenue, Glass·boro Lawns, Elk Township:, 
New Je'rsey, constitute unlawful property and should be forfeited. 

Abbis Moore conducted a small store at the above location.· The 
Division of Alcoholic Beverage Control received a complaint that alco­
holic beverages ~ere being sold there without a license. Accordingly) 
an ABC agent and:a companion entered the store on July 21, 1954 to 
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inves t·iga te the comp la int_, and ·went 'to ;'a re:'$1r :ro'.Om."" :Th.<er~ the age:n·t 
.purchase.d a ·bottle of wine :from Abpi.s M9:or.e.? '.~nd ·o:l:>-s:e:r:ived<- anotha£" 
perso.n pur:c.hase a bottle of- wine ... 'The ·ag;e·~·t ~l(ef:_;o, with01tt:: dis.cloe.in.g 

· his· i.der:tti ty.. _. · 

The .agent ret·urned to the pr:e,m.18·ie~s- _'o~ti. ,A·u;g*u1$·t 4_, :1954-.,. When ·.he 
entered the rear room he obs·erv~ed .Abbis M@·or,e ;$:.eill.:.1 t:Wo· .liot·t1es O,·f -
heer ·to a customer. The agent _pur.c°ha'S!e:d ·~a· a~.d_tt-l·e. of" :bi.Er~:l? .from :Moore .. 

. , . 

Dther agents then e.nt.ere.d the .st-o·re.;, am --,aTl -·0:f the· agents 
.d.isclosed their identity.. A.bhis No:o:r-e \d·.id 110··.it ndid.,.anf ~l1censs to 
:sell :al,c-o:hol.ic bev:erages and the pr:em.is:es w~·r;e J71<Dt il:i-ce,n;sred f:or that 
·purpose'" 

· ·The_ agent;s_ ·s-~eized a bott·+e ·oT wh:fs~ey'.:i!~,:~#?~ )p~·t:t,i~1s·::.;orf :b:e:e:r.,i9 :60 
·cans 9f. hee:r, .seven bottles· of· wine;, w.h:ttq·:l:l~.W·.~~~;·;,GJ~ri-" ;th~:·:~p_I\E?mise·s ·, .as 

Em~:~s $i~~0r i~t:a:~, ~:;n~;h~~!sQ~n!~!~N:£~.~.~·;·,·'.~~,~~;~~, ~:~Y t~!so 
..... ,·,.. 

There was a seizure of a1coho·1t9 --n:~·~e~~~a,~~~·1~;:~t~i'..:fi1~i:~:pt~·.emlses on. 
·November 15 3 :1948, and as a result the.r:e:o:f:\AiG~:l;)i::.;.:i'lloio:r.~··;vtas -c-onvicte:d 
-on February 3, 1949 of violating- ·the .A~·0o:'~R}+t·t~_.-;~e .. v~:~:~g:~'··_:Law. .S·etzune 
Case No. 7.3-40 .. . . ,. ·_· . . . .; : ... 

- ,. £.·'.: 

When the matter came on for h.ear.ing. p:ttwa;$u~i~tt:···~t:6 ~·:Rj$'. 33z1--&6.9 

.Monro·e Spieg.e.l appeared and sought .r;e·tur.n:'Cift=' }a mus:L-o. ~bpx .. _· · No one 
oppos·ed forfeiture of the balanc·e .o:f :the :sei:~:-:~;d.:·'.p;r.b'.p'.¢:r;~y •. : . 

. - ' •, '. . . -J . . . ~. . -~ 

.. Reports of ABC .ag.ents and o·ttter ·dd:<Jilm'e.nt$._ :·.in ·the;·:.r1-1e ·whi-ch 
es.tablish the. above ·fa·cts were .adm.itt:e(d :int:o, ·~f:tiid·e·nc;e: w·:J.:th C'Onse_nt 
o.f Mr. Spiegel. · · · · · -~ 

Mr . .Spiege·1 testified ·-that a Wur:i-1·t:z·;e~- mnws,J,!c"maeh~irre_p with -a 
label "Harmony Mus.ic Company 11 was l-0ca~:e-d. ·:iri :Aful'leri.s. ·Mo:<:D.r"ef:s premi:se.s '* 

. He re.ceived .a tel-ephone call nequestlng ·tpe_: _p].:aA:~ienn.:en·t , .. o:f·:· s-uc,h mac.hine:;11 
and the machine was at the pr.emise:s fo·r ,on1y·;tf:ifb,Q~t t¥io :~.e.eks prior ·ito 
the seizur-.e. He made no investigat·i.o:n ·conc:e:~:pin1$-tVIo:p~~-(!fts· background;.9 
reputation o-r business activ·ities hex;aus.e h'e· {d~a.'.l't <with h.:tin. about. 
fnur or five years previously. ·He ,d~Ld not v·:i:s1i.·--:trre · p'.;.r~emis·e.s · be.f·ore 
o.r· .after p:lac.ing the last machine the:i;::EL. · · · - · ··-

A music machine owned ·by Mr. SpiiegeJ. ··w·~:s·-~'-,e-iz(~d'. ,.~n~<a.. speakeasy 
a f'e:w mo.nths prior to the instant ·ca:s·e .. ~ :1pu11\; ~ftTu~ ·4_1,~ J:le>t.·.:·~~pp-.ear to 
oppose it-s forf.e i ture because the. mac.hip:~ haO:· ·10.rit, · :1itt1?.«.:value. 
Asked whether the incident should have l·~d h:furn j\;~o~-.. '_ ©.ak~. ~eme preeau­
t ion as to where to place his mac.hi~, ,he an;,Siw.~r~a· :i;n"·~~e nega tiv,e 
that he ·never investigates a pro:sp~c~.iv,9" ,eµ;~t:o;rn~:f.:·~1·s:. baO'k;grolUldo 

,. .. · .. '\ ..... ·\'·:. . .. 

Where the ·establishment has a past ·,,r.'.efa~:;o,~d;;,-_:crr: :r;e:put·~t.ion, as 
the scene of s_peakeasy activitie:s_J a nlaiinarI.t"·:s:eie,:~ing .:t;,~ze henefit of' 
the Dire.ctor ·1 s discretionary autho.r-ity :too_ .. ~;e·:i;;h~l}:,,.·_.pp:op:~:wt:y seized 
therein, mu;->.t present. convincing· evid·enc,~ _ ·;t~a~::--'.:he: ~acr.e·:·~,n earnest 
effort '·to as1., ·:··~tain the ba_ckground. an:d. ;a¢<t.fv:l·t.~21ce~$, .,_or:-· .. ttt~:·~"p:ers.on· :1"tTith 
whom he le.ft n.is· property, and d.id not. dii$!e~~~ie.~'/<s:udh --~ecford or repu­
tation_, or the likelihood t;nat 111.icdt: .a~:c~o;~9 .. 4.i'~~~;~<ib"~v~er:'~~~.s ·were 
stored .:i )r unli.c.ensed sales of alcoho.l'ic :bew1ef.agi~·~'.,·::;W:ou;lc:l·,.ln~ carrt~d 
on, at thl. premises. Seizure .case No. l1l'l'l.3 , .. ·::S~$4Z~W;1~Ef.CAs·e: No. 7044Jl 
Bulletin 760, Item 8. ·. ,, · .:;~_:,;:: ,,. .. -:.>-. . 

. . . ' ... '. ~; . . . 

Bus lne s s _relations with the-- s arr1~ · p.~i!?1~;@~:;·:_:£;~_·ur. -p±<ii-ve_ years pre -
viously are too remote in time to· d:fspen:$:.$.-'._:·:iW--1.~:<h.;,~:: .. ittie·: -r~e.ed. r:or such 
investigat.ion .. Further, Mr ... Sp1e:ge1 de;s:p~f~~<!~_·'w'tF'~'GrE~n.t.:-,-,5;e"1.-zure of- one 
of h'.fs music machines in .a speakeasy, maei.e''.·h~s}.::·\e~f.;~b]?~:tf t.o,;·,.·check his 
then cur.r.e.nt placements to weed out .any· '.4.fyd:~~.~14:1?_~~~,~;·:;.!1,":>~c~t.ion., or -~o 
take any precautions to avoid new placemen#'.S~,>~·::'.:~d.~-1fri:¢ap:le lo·ca­
tions . This does not appear to 'be ·c:ond-uct,_:o:t::.:.~ :,,r.ea~:pna:"b'iy prudent.~ 
person.. He therefore has not estab.lishe'q. ~~a~ .;~ifi aete.a.:·,'\:im. good 
faith and had no 1mowledge of the unlawfu1·~uS,~~.:\~$.· .. :Wh:ieh:"'':the prope."ty 
inT·~~ mJt: n:r ()f' Rll~h °fa.~.tS 8.S WOUld 'h_a_v.e' ].eQ·;·;8.-.:o;e~·:S~0Il- Of' .·Ordinary 
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prudence to discover such us.e. R .s. 33: 1 ~66 (f). His application for 
r.?turn of the music machine must therefore be denied. 

'; 

'· ·· - Accordingly, it is DETERMINED and ORDERED that th~ seized .. prgp- · 
e·rty·, more fully described in Schedule "A tl attached hereto, constitutes 
uplawful property, and the sam_e be and hereby is forfeited in accor­
d$.nce with the provisions of R.s.·33:1-66, and that it be retained for 
t;11e use of hospitals and state,, county and municipal institutions, or 
d~stroyed in whole or in part, at the direction of the Director of the 
D}ivision of Alcoholic Beverage Control. 

D~ted: November 10, 1954. 
WILLIAM HOWE DAVIS 

Director. 

SCHEDULE "A II 

l 
57 

·- 1/2 pt. bottle of whiskey 
- bottles of beer 

60 - cans of beer 
7 bottles of wine 
1 - Wurlitzer music box and currency therein 
1 - Singing .Towers -music box and currency therein 
l - Coca Cola Electric Box 
1 - General Electric F~n 

15 chairs 
i" 1 - Hallicrafters Television set 

4 - tables 
l - couriter 

.• $1.00 in cash 
;t.:' 

11 .. :.SEIZURE - FORFEITURE PROCEEDINGS .,.. TRANSPORTATION OF ILLICIT ··, 
·~.ALCOHOLIC BEVERAGES - ALCOHOLIC BEVERAGES ORDERED FORFEITED - MofoR 
::.VEHICLE RETURNED TO OWNER UNAWARE OF PRESENCE OF ILLICIT ALCOHOLIC 
'{BEVERAGES IN CAR. 

Ih the Matter of the Seizure on 
Aµgust 4, 1954, of a half-gallon 

) 

) jar of alcohol and a· Mercury sedan 
at or near the intersection of East 
Avenue and Barrett Run Road, in·the ) 
Township of Hopewell, Col.Ulty of 
C-grnberland and State"of New Jersey. ) 
-~--------------------~-------------. . ' 

Case No. 8669 

ON HEARING 
CONCLUSIONS AND ORDER 

H~rry Adler, Esq., Attorney for Clyde Keller. 
I: Edward Amada, Esq., appearing for the Division of Alcoholic 

.. ' Beverage Control . 
t'r 

BY THE DIRECTOR: 

~ This matter comes b.efore me pursuant to the provisions of Title 
33, Chapter 1, Revised Statutes of New Jersey, to determine whether a 
j~g of alcohol, and a Mercury sedan, described in a schedule attached 
h~reto, seized on August 4, 1954 at or near the intersection ·or East 
Avenue and Barrett Run Road, Hopewell, New Jersey, constitute unlawful 
property and should be forfeited. · 

,_ A New Jersey State Trooper, while on a routine patrol of the· 
highway, came upon Clyde Keller asleep in the car, parked on the road. 
A half-gallon jar of alcohol, without any label or stamp indicating, 
t~e payment of tax on alcoholic beverages, was in the car. Thereupon 
the trooper seized the car and alcohol, notified the Division of Alco­
hqlio Beverage Control, and the alcohol and car were turned over to its 
a&;ents. 

The alcohol in the car was analyzed by the Division chemist, who 
r~ports that it is a distillate from fruit containing alcohol,. water 

l. 

/'~ ~·; 
' \, 
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and natural ·coloring with -~ t,·~ace of artificial coloring.l! fit· for 
beveriige . purpos·es J with. an-" a"lcohol.ic cor:xt·ent .:'by volume .of 46 ~ 4.··petr · 
cent. r . . . 

· · ··When the imat t:er came on. fo:r· ·. hear.1.h:g ··purs~.ua.nt to. :R .. S,, "'3.3 g l-'66', 
· · ·Clyde Keller:; the ·registered bwne·r of the ·Me·rcury·_sedan~ 8.pP.e~red .. 

·and ~ought>its·.-return .on c:iaim· that ·tn=e ·Jar o~f- al.cohol was in --the 
·car :without ·h:is _knowledge ·-or• ·c·onsent, an.:d ·tha:t<n:e .was ··utterly at 
los-s .- to· a·cequrit .for.its ;pres .. enc·e· .there~ 

Reports of ABC agents and -6the·r doc'i.nnent:s in the -- r·11e es tab-· 
tishing .the above ·_facts :J wer.e .:pr-es:ented in ev:i\i:ence with eonsent of 
counsel ·-for ,:ciy:de ·:Keller. ··:The al.c.Dhol.~ . .or: a·1c·o:h0Tic ·b'.eV€rage:; is 
i11ic·it becaus·e or·the'.absence of any la.p-el.©:.:r,:tax s·tamp·on··the ··. · · 
jar~ R. S . 33 fl ·~.l (.i), -R .. S. 33 ~ 1-Bt? ... )::.t .'~$.-tg1~Vt'~eI~~·1y· J~o'tit.le'.g liquor. 
Such illicit alcohol and ·the . .moto1-a·"v,ehi'c·:fa.:-<:in:);w:i'l:Lch· .i't was trans­
ported and found constitute unlawful ,.pro.p~.~-$,:y:.N~¥i~: ·:~r:e ·subject t·o 
forfeitur.e.. R.'S. 33 ~1·-:l{y L -R .'S. ·33 ·~~1 ~ .. 2:~\;·.~,~~~h;~~;·i~il·1fl-~,66. · 

. . . . . ·-'. :· .. :: . ..; .. , .. - . .. .. · . ~ : . ' -

_Since ·normally a person is as·s timed :-hO laaow, ',what· ·there ·i·s .in . 
bis car,, 1 t .is natural. to look as-kance at :ariy -~cfla:im to the contrary .9 

~spec·ially .;where· bo·otleg l.iquor ·· i:s inv.olyep.. "~1Fh.~re .have been 
· instaric·es "in .. th:e ,p.ast 'where· :the· cTaiman;t:\':;~-i'~law-~·aJ:;";Ldin~g ·ba.ckgr.oundj 
and h-is straightforward ·ace.aunt of what :.Q..e·?J.Jr,r;e.dj .is .-so logi,cal and 
convincing that it is .. aec·ept:ed :as ... es·tabl-tLS.hin{g. :.h.is .. inri'oce.nce in the 
rn.atter. Sei-zure Gase No. 8284; Seizure :tia~t~. :;No.~· 9 .j Seizure Case 
.~() o 7899 j Se.izure Case No ... · 72·0'4, · .Bul.l:eti:n ·1~.:-_r:r; .:~·tern T3 .. 

·Clyde .-Keller ·testified as f-ollows: .. g :· '"<He-:>.t'~.<41 y·ear.s of age.ll · 
- rnarri.ed about 17 years j and live·s· ·:wi'th .. hiis·".w.1f1e· .. :and t.wo minor childr·en .. 

He was a re.sident of Tennessee as a y6utb.ll ,w0.rkeli. there as a farmer, 
and later was emp,loyed in. indus tr.ia.l pl~nt:$ .. ir;i. .OJ;l.io.. He .came to N:ew 
Jersey .from Ohio in the s·pri':qg, of · . .1'954.f :a-iiq.:o;.j~qi·n~li ·:a _.g·roup :or men whO. 
caJiie .-from: :T~nnesse~ or .nearby ... 'fS'.tate·s J, .. who- :vte:±~e· ::.erti;ploy.ed for ·utility 
conce.rris to trim limbs ·of· trffe:s ·to· ke·~.P; :tfl:em ,e~l~ea:r of :hfgh · ten,s·fqn , 
and other wire.s. It is explained t.ha.t· tnts .-±i~ >a :h.~ghly exp·e·rt- ·l·ine j 
.for which th_ese ~.en have partic·ular· ::~dap~a:~:1:.+:~~i{y ... ·Ke.Iler r.ent.ed a 
home .. in the 'Vicinity, and hi.S Wife oht·a,ibed··:tii.'a.nk":ne.ar:by as a s·eam,;_. 
stress~ Their only ass.et appear-s to. :be:; .th~ .. m0'.t:o:r. · v.eh.fcle J which· they 
purchased on in~ta:11ment payments. · ~· · · · · " · · · ' · · · · · 

··Kell.er ·1.:s· fingerprint, r:ecord :dis(d;sr~'e .... ::~n .:air·r"est ·:1n ·:Tenriesse·e ·in 
1937. The re.co.rd does not d·isclose th~.· ··~iU.i?~'ome ·therebf;P ·but Keller 
and h.1s wife vo'lunteered the _info.rmati~op ·~tt;a.t 'K'iH.ler .Et'nd his brbth'er, 
then farme.rs, purchased. or int.end.ed. t:c.> :p@dti,1~.:s;:ef<s:0me moo~nshine near. 
a still, and were arrested ·and _p'.la.ced":cm :p:¢:diiat:ion.. ·This .. dini and' .. 
distant ·episode; in fairness" ··should no'.~· ~P~l~_.ji~rd:.ic·e :an othe1~wise .·· 
ac.ceptabl.e explanation of· ·inno.c.ence :iq ·t~b;.e: .P:l.?~~:a:-~nt ·instance o 

. 1.! : 1:· ,·- . . .-

-On s-uch s.core 3 Keller testifi·ed that):ire.·;w;as .t.emporari1y riot 
.. work~ng .be.cause of _.a cas.e of_ .P·<?:i_s.on .iv:y.·~· }3:tf¢1 J~\ei,;:t:. -hi_s~ h9me in the 

. car. -in the aft.~rnoon of. th~ day. in que:s··t:i;@~::.::$.9, .. · .Pu'r~chas·e, ve.g.etables JJ . 

.. his w.ife be .-ng at ·work ... On the way., he -~f:(t;o;:f:>p,~:d ~t .. :a ;.iumber ,of ·· 
t~verps .' .. He . ·'"e:n" -drove ·into. tne. c~oimt;~.i§~:t;g;:~f ;~.:nd,,.'.:~top_p,~d at a fruit._ 

.:s.ta:nd,·.· .. The.r·e·. he met a man who- :c·la.im~e.d::·'.he::_~,(:!;W .. ]~~ . .l.le.r· .. from the So.uth. 
T'h.e·y-· ·s.t_r.uck up an acqua.in.tai-ice·, ·b.oth .,e·nt'.~:p,:~;jj_ Wf; .. ,e.ar:9. and .·v1s.fted ~ 
number of tav-erns. During .this per.iod_j: Ke:lh~~r :;s·peaks of a package 
of ,som.e s.0 ... /c which he thought his., c.ompan:}..o:n · ca;r.;r"i-ed.o . ·rn any event.JJ 
both men le.f.t., a tave·rn., .~t which t.im.e .. Ke:l:J;.e:l?' a.Pp:~r.:e.nt.iy. was s.,6 -drunk 
tha.t. ,tie. was _.af.raid'. to -~rive J • ,an_:d :'~.topp;eJi~~: .·i.~.fi:~~p.::tt:'$. . the_· ·ur;g:l;nK of .tits 
c·qmpapion to. prcwe.ed .. ~ ,~el.ler_ .then ·f:eT1:·:~~,,+~~t~P::i···~;an.d was· aw.akE?ned .~1y 
the ~.rooper .. e. His co.mpa3:1t.O·n war? no 1.c;frl;g:eir ·t~P,~i~~~,~'. : .: . . .. . . .. · .. · . . . .· . 

. . Th~e ABO agents endeavo.red ·t.o obt·ain Ji' 'W:V:lt·t,en :S t:at.eme.nt from 
Kelle.r immed:iately aft:er the s·eizur:e, but. he re:fu·s.ed t.o .sign it-" for 
one rea:son or_, another-.. TK!e.'. ag·en't,s .. .wJ::1en s·q· q:ue,st'ioning I.{e:l.ler-- attri­
bute to .. 

11
him ·~he st~.te.me'.Q·t conizer~Jng the· s.o·u?p~e pf: ·t.~~- jar~: of"·· aJ.er ·=· 

hol ~- I do not know who I got the stuff from· nr where I got it. 
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This is not inconsistent- with his testimony at the hearing, consider­
ing Keller's condition at the time the·agents questioned him. 

Keller vs- background does not indicat.e a likelihood that he was a 
bootlegger. The incident appears to have arisen out of an overindul­
gence in alcoholic beverages, with the consequent haze over the events 
which took place. It may be that Keller purchased the moonshine; it 
may be that his version is correct. I doubt very much whether Keller 
has any clear recollection of what took place. In view of the entire 
circumstances, I shall give him the benefit of the doubt, and find 
that he had no conscious possession of the jar of alcohol, and hence 
that he acted in good faith, and unknowingly violated the law. R~S. 
33 ~ 1-66 ( e) . 

Accordingly, it is DETERMINED and ORDERED that if on or before 
the 24th day of November, 1954, Clyde Keller pays the costs of seizure 
and storage of the Mercury sedan, said sedan will be returned to himj 
and it,is further 

DETERMINED and ORDERED that the one-half gallon jar of alcohol, 
listed in Schedule t

1A 1
·
1

, attached hereto, constitutes unlawful prop­
erty and the same be and hereby is forfeited in accordance with the 
provisions of R.S. 33:1-66, and that it be retained for the use of 
hospitals and state, county and municipal institutions, or destroyed 
in whole or in part~ at the direction of the Director of the Division 
of Alcoholic Beverage Control. 

WILLIAM HOWE DAVIS 
Dated: November 12, 1954. Director. 

SCHEDULE 11i 11 

1 - half-gallon jar of alcohol 
1 - Mercury sedan, Serial No. and Engine No. 

52LP15088, Ohio Registration NU12'8. 

12. DISCIPLINARY PROCEEDINGS - SUSPENSION REIMPOSED AFTER TERMINATION OF 
PROCEEDINGS TO REVIEW$ 

In the-Matter of Disciplinary ) 
Proceedings against 

McFADDEN'S LOUNGE, INC. 
88-94 Halstead St. 
Newark·6, Ne J .. , 

) 

) 

) 
Holder of.Plenary Retail Consump­
tion License C-853, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Newark. 
-----------------------------------) 
BY THE DIRECTOR: 

0 RD ER 

On February 2, 1954, the license herein was suspended for 25 
days. See Bulletin 1003, Item 5. Pending the licensee's appeal to 
the Superior Qourt, Appellate Division; the suspension was stayed. 
The court has recently affirmed the suspension and it may, therefore, 
now be reimposed. 
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· Accol:1dingly, it 1s, on thts 17th day of ~Nove.rnber, 195'4,, ·::· 
. ··TC\' -,;:; . 

. ORDERED th1a t :the suspens iGn ·of ~5 days f-l~:retb fora ·erite:red.j 
against Licerrse c-853, issued· by the Municipal Bqard ·of ..Alco'holio" 
Beverage -Cont-r.o1 ·of the City of NeWa-rk to McFa~:d.en's Le>unge.j !nc~.·~--­
for pr·emises 88-94 ·Halstead.- §treet, Newark._, l;)e and the ·same· is 
hetaeby rt3im.posed_, co1nn1enclng a.t··~-~oo a.m ... :November 22, 1~§43 a.nd 
terminating ·a._t 2 gQO a .m.. Deoemhter 17, 195·4. · · . · .: · 

" 
WI.LL!AM. HOWE DAVIS ·.}i: 

Direotor. 

13. s·TATE LICENSES - N11:'W APJ?t,lGATlCNS FILED. 

· Cinzano,? In<L 
·1 East .57th St. 
New York 22 j N . Y 0 

_A.ppl:Lcatlon :filed De·ce1nbe.r t4., 1954 for :a Wiifi.e Who.lesa1e Li<i-e.n.a.e~ 

Arithony Fi·.· .Bruno 
384 Frat1k11ri Avenue 
Be ileville j N: J·Q 

Appiica tion filed Decemtrer 15 J 19?4 f'o.r~ tr~fl!filfer .. of State 
:Beverage Distribut·or 1 s :ti·cens,e :from Albert J .. Bakunas.;, t/a A •. J ·'" 
Bakunas Beverages_, 316 .3rd ;street.:; C1iffsid'e J?ark,; .N 0 • J 0 

William How:~ :Davis· 
.Difie:ciJ.<D~ '.· 

Mew Jersey State Library 


