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.. S_amueI"P:ore-shupk · '$sg~·-;--, ._Jittor11~y _for .. o~·j'E~~t:ors.o ,·.. ., .. 
. . . . . '.:· .. : : .. · : •' . .. : : ... :' ....... ' '..:.: .• ', :-.·_:;.' _. . ;._:_". ·:·.;. .··:. '! .... · ',. .. . . . :_: ~: -"·' . :. ;;'. .... '··"'-:·.'"" . .. "' . . • .., .. ; ' 

:i3:Y. .. -THE.-c.6iVIM±-sEfroNER·~ ·< c.::_: ·:.:- _.,. ··· --· :· ... ~.'.·:'."_;:·" . .,_· .. :-. ... - .. , 

,•-· .. , ~remt~~~~ .. ~O~i~o~hft~thd~E~::a~1w~~~~i!pb~il~?i~~?,J~g;~~i· ... ~ir. ·. ·, -' 
.. -I'esp6nde4.t_"date.cr D'~-<=~·erffp.er· ·2_7:, ". I~46~;· .. ~.ord_eriijg· ti1~-.t·- h~ -1C:.t;as·e· :s_:q,Ie of:- . 
al~olio'J.Tc. beverage:s:. fµ· tr~e:·p.o~t:t--_on of. hi' .. $'. ·rfi~_~p·$·:ed·,.-pr;entL~~s ·:1~nowri as 
90.6: · 2 I~_8th·:IJ~.\ie1it1e · :{J.ht:t1--· .. s:uch"":time · a.s, t_l.'1a t: :gQr.tJqn-: o'f. 't-;tie:; ·pr:e.rni~es: ... -· 
was<re~·r-r~an·ged· to."co~pris_e _.~ _'r·es'taur'ar1~ as_ it' 'ha9- ~heretofor$ '' 
existed .. "_·" <.> ·· ._ :. .. ·. ·. - · ·' .,, ... _.·· __ .:·.

1
._-._r-...... · .-·-: ·'. ·· '. _. --:-··-.· ·-=: .. _-.. ..... " · 

'• ' • • ~ • •. •• 11 ~-· !_,..,. • • I~ ' I• ''-· • < J ' • ~ ~ ..,. < ~ • • ; ; : • •' '•: '. ~' '.' •r 

The: -·o'~der·.; 'was . enter ed·'i:J:fi·:. vJhat · ·purp.cSr te.d ·'"t.6 be:.; :ciii; ci'piina.ry _pro:.:_· 
Ceedings ins_tituted· by .th0 Service Of YTcha~gesn direg:!tj.n_g i;;he ... 
appellaxit:to .sl:iow.·!C-9-us·~ why-hi'$ --~rc~~ise --~:friou1.d ):io£--b~e:' smipende<J or. : 

·"revoked·~~ :~:T.he· .. YTcha·rgesYY- ai1eg'ed lTI 'e:f':f'e .. ct>that···the:.a1)'p'¢llatit ha;d .: · ·. 
converteq""th'e :.re·st.ath~ant: portioJ.1': or·;.the: 1fqen_sed<pr~tnis~s · 1nto_--~ .. 

. : :sto:re :fO.r the.'_-s~~-e··.·1·of :P~.~kage gc:md~r,_ ther~t>y·""c'#~~t~i1g a ·,'·'·n·ew .. ftJ1.d _:, . 
• .. .add_l.tf6tJ_'aT·· outret·n fg·r . ~r~e-.- 'sal~ .. o'f-"·a'.+·cqh6l~c .·l:>e~/gra·ge~.:·:tvi_tpouJ; -_·.prior 

. -- .. :' appfova.r~::ti:rst·: obt~~rieti" f~o.r11: .. r~s.pond~n~·; ,: in·: '.cbµ_sequ$"I!-c~ 9T .·:vy·1i1~"¢h. · .. __ , 
appe_lJ;ap_t 1 ~ ·Y-1Vi(?la ted.': qe:i· tai,n". r ept'tF 1

S ~rj.t¢.tl011_$·n __ :to ._.-.r. ~.SpOhdenf.,,. a*l .. in; 
viola:tiorl of· R-i·''So~.:·53·:r..:.34:~ .. ··.' .. -_:'· ·::-'-:.L •' ,. ·" : .. ' _-:! ... ::··"' ,:.:-':··,·-:·· .·.:·- •··· < • 

0. ·.l ... ~-.··FL';.~·::~. ..~ ..... :_:~· ·,,-:.. ,·.1:,·:' ~ .,_· .. :~;~ .. ) • 0 

·· -.. · TJ:).e1 ltc1i~r.ge·str ·seem' to "have"beei1 .pr~.ferr~d u~d~r. th~"-et~one;us .. 
i~P.~.~.:~·.s'i:~,i1 ~,.~h$.t··:q p·~Leµtn~~;--: retatt c«:?.Iis,1-:µn:p:~io:n,_·~-4.cense~ :·:0;1~y. iiO't .. ~pgage 

, h} the-,:·s$.l_e ·or.,:al.coholi;c ·_beverages-. in ·otiginar·cont~i.;i.1iers ·f_or. off.,;.·,:: 
pf.<~11JT~-e.~ '·.·:cciµs·Uri1pt±ori excetH~·: to::. 'tli~:.'e:X;tent· ~xppe·.~isiy' P.e.r1~~Vt.t~q_ .. by:·'- ,t.li,e 
munj_;~c-~:P~?-1:. "'l-'1:~Y~~e ·:·is ~:ti~ng:-,.·~u~~lQri ~y~;_:_ s.~·i1¢~~·: t·he _· gr~y4~p.e-:µ" o:('1;h_~ ._· .. · .. _-­
"charges f_~. ~.-s:'·tha_t·_,app_ell~nt·:. q:ts·continue«~.; :l1.is, ·r~_stau.r_a.nt: ¢per.at.ion . _ 
~nd. ,·~r6ught·,::to· .·exiiand·:1lis".'pa¢kag&_ g-Oo-Ct~{·bt1$ines:s .o. :'.~ S,'i.nce·::the· -. s.e:ile ·of· 

·,·a1·C'6holic··-~;bevercl'g·es ,:,':lri or·ig±nal co'nta-i'rter•s :·for ':o'rr...:-pre'iriises. consump-
tion is one of the p~iviieges intJ.e.r~_nt,.in tpe pl~~ary retail .. 
cons".ti~npt~'on license by virtue ·of __ the Alcoholic. :B~v~rage Law (R. S ... 

.. , 33: 1-1·2 (1) )_ , .. !?uc'h a;. licensee" may· seli for - on-;-pi;e·mis'·es: cor1slinip_~iop ·or 
qff~preiriis·es '··c'.ori·surr1ptJ6n" or• both to :".a'.. reiatiye···de··gr~e·e·.-·as -deemed. best 

.:bi ·:n~#s_-~tr_~ .... _: ·$:~nee )h·e_·- p~i·vir~·ge· .r~r~c'o~~~f~r:r~-a. by the~":·s:.tat:u~e_:-,wit.~o:ut 
restrFc"~io·r1,,. i't· may:,· rio.t '.be .dim:tni·s-hed ·by ·,nitinict.r5a:r.·.actton.o '.,·Re .Lee, -

'Hli,ll_e,t~n. ·:23~:' .'_l~_e_rr~ 8 ;f Re __ A~.t1~rn.i~.2~. _Bu~-f~.t~:n· .. 24~, I'.t.em. _s ;_._Re· -.B_e-r1.~, · 
Bull~·tJ.:n · 3.04 ,,.--Item 10 °. Re_· Wh1tm.an ·· Bullet.rn ·.ol2 · Item-.:6' 0 
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"The holder of a plenary retail consumptLon licens.e may · 
sell _liquor· :;in its original package, and he ma.y also sell· for 
consumption o-n the premiseso He may· ·choose to do one, or the 
other; or both.. ~:he municipal board was i~ot j"Ll:st;ified ip. __ · 
r.efusing the transfer in:ere1y -because· i:..·es-pondent admitted he·:·· 
did not intend to avail himself of all the privileges cq~~ 
ferred by the license he heldo n · · .- · ~ - '. · · 

.. ". 
·' 

In so far ·as the YYdisciplinary P:roceedingsn s~mght to impose 
punishment upon appellant .for the. lavvful -ex·ercise "of his licensed 
privilege, they,.,were· .ill-founded and; improper and any p~-nal ty imposed 
must be .. revers-ed and ·set· aside. · · 

• •'•,-+-.·, ·.• •• • •, I •' . 

Nor ai~e ·the Tr disciplinary proceeding_s_t( saved. l?Y the. alie_g_ati~n '_-:_· 
that appellant 1 ~-; action in ex-cninding·_ or ci·eating a package_ depar-tme_nt 
without approval of respondent constituted a violation of .H.S.33:1-34. 
That section of the statute requires 'tha:t. __ -written-· notice must be ·given 
to a lic.ense issulng authority a·f any. change of the- facts- set forth-in_ 
the application- for. l.ice_nse •. While it wa.s. · f,iet fo~:th :.in-'. .appel-lant ~B-> 
application for license,' ::that•• llt9 intended 'to. corid"uct .a: restaiira.nt ,,b_us.,.­
iness in the licensed'·p~-.\~triiEfes~ the question -Vv-liich eLt¢tt_ed-. tpat_:· .,-- __ 
information asks, riwi11· --the" :ap.plican't conduct 'any· b11sine:ss ·other than 
the sale -of, alcohol,;ic beverages· on the premises sought t~ .. p_e _ .. -._.--:; 
licensed? ff (Italics ··addecL) Since appellant, by expanding or creating 
his. p.~ckag_~ _.goq~$. dep_ar:t1nent,, . wa$- not -_ther_eby engaging . ._:i~n_ 8:ny, ~business 
othe_r· thari' ~th? .. s·~:le.' cYf: _alcoholic". be:verages, no :not.tee,:· <?f -.. ~_uch· _expan­
sion- ·or _"c·reati.on· ne"ed_ .. hav.e· b2"en ... given':' to. ·:respqnd.e_nt :~i.~d 1~erice .no _-.: .. -
viol~:tion df: R~.- $:·o· ·33: l-:-i34 occur_ri;:id o-·· .Obviously,· ~sip.de. :the- ·ap_p~U.c,ation 
was J~leq.," :.for· a· ;plen~ry:" :reta~J. consumption license, ··:re;.·s-p?;n~~r.i~- mlis-t·- · . 
have known·' _th$..t, lf ·.·at1d ·vvhen' the'_ ".::ipplication ·~~vas .... gr~nted:,~-- appellaY1t., 
might .clioose· to· e':X:er'ciise·· the 1·\111. privileges ·o"!"' that·).ic·ense'_yvhi._chj_"_ 
·as heretofore indicatedJ included the privilege of-_selling alcoholic 
beverage.s .. i11 ()r_ig_~nal cont_ainers _for . o_ff-pr~mise.s c.<?.r.~_surnption. · 

.•.. · .. N~~' ~~~::the.· ;,dis ci Pii11a~Y p~~ceEidi~g s" saved by the ,a1iegati0n . · .• 
that. appellant i $. aQtion ·vias .. c.ont.raty t-o JJI-Uni_c1pal Q:pdinanoe l~o., ~419_. · 

. That· ordinap-C e .- merely irilp.os e 3· -a rrni:µer i c.al -limit . on·. thE? nii111bE?r _ of . . 
. plenci.ry retail ·co:ri'sumptio)::i" .. ~nQ.- plena'ry ret'ail".distributio~1 lice:q.se,s ;.to 

.be .i_ssued_.and; __ f\irther_·; _tix~s :a :ini-11.~r11um dis't'ance" '.be,_tvveerL- promises_;..·~.-· · 
· c1e·arly, ·,the· conversioh. of .·thE? restaurant into .·a·:,package goods._ qep~rt­
ment. 'net. ther i~i¢rea'seq. ·ti1e_ riurnoer ·or" ple_riary: r~~aiJ.:·. consuii1p';tion ~. , .. ~ ' 
licenses outstar1dtrig n.·or. d'id·' it· conflict with.-that p6r:tion of :the . 
ordinance fixing a min1mum distance betweei1 · tti:e "instant licens--ed prem­
ises_ and _9~hei:.$",- Tbe ... in~e_rnal rearrangement _of _..~he ~premises did not 
in any· way extend th~'. exter·iO-r 'lit1i ts thereof. Since. the premises 
were'-'d.eemed-,suitablE?." for: lic;E:1rtse at .. the t1me ·of the --qrfgin~T t~ .. ~risf~r 
Of ::li_c.erise _tc)' appellan-~. j.rt "Ma~/ .1945 'anq.. u1)ori renewa~ for . ._the _.f:isc.al:; ' 
years· ·1945~46 :and ·1946~4:7; respor1¢ient c·annot riow. invoke the _·i-:nd:Lea_~ed 
ordina:q.ce as a"-:justific'ation· ·for_ ·.re$t'ricting the .,o"peratic:n of ~h~ :.'· 
licen'sed bus'ine-ss·-· _to -the . cond uct'~"o_f a . bar .and. restau,rarit .. but. pre- ',.' 
eluding· the _cq:D:quct_qf _t'.ha t" busl:fiess q.S, ·E!- _bar.· and p,adrage_ ·dep-a);·tme*1.t. 

• • • - • • • ,. • • ••. • •• . • • ' • ~:. • • • ' • •• ' • • • ·, ~ ......... ' • ' • • • 't ~ • ' ' t . ' ' ' • •• • • • ~ ., 

Finaily, · the. "·d_isciplinary pr.oceedingsn are not sav~d. by- the,_. 
cont.en~io~ -~hat _app·eJ:l~nt _procured the original .licensing _o~ that _por­
tion· of -the· prem:L's-e·s .known ,as:9Q3.-:7.- 18th Averiue :.by_. fraudulent , .. , ', 
rep1~·esent'atio-n tta·t· he_· proposeQ. ·'to·· conduct·, thereon ·a:. ·resta:qrant ··busi: 
rie'ss~- ,· ;'.}'he onl°y:· _proo_~_ of 'the clc:~iiued' f.r'mid,'is .;.t~at_..so'~·e eigh~een.. . 

· hTonths :l·a ter he: abandoned the" ·re,s'ta'urant· business in favor -Of expand_'. 
ing hts "pacf·a.ge·· .. :goo'ds-_._bus~_nes:s~ ·~ 'since· ·ctµf':Lng. the iriterilri. appell,ant _ · 
ha.d be~n cond·uc~ing" a ·:restatirant;: it:~. cannot. he concllided that. because 
~he . f·oil'owe'd- a-- <cnal)l.geq. cour-se·: 'of ac(tion' in be'cernber '' 1946; ·he· wa-s ptb.tt~ 
va ted· -by'· fraud i·n: -May, :-1·9.L):5" ~-'- Mer.e·--~-c·h_c,:i:pge· of' niincl,, motivatf?d- _as it rn_ay 
be by many circumstances; i's not': iric1ic"at1ve of fr"audulent rnisrepre~ _. 
sentation in the inceptiono 
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. In ...v.iew of.· the .. ::fqre·goihg;··.' I<he.ve .nb ·aJtF~r-ria tt.ve but· to :reverse·<. 
t~e ... ~1c tion C?£: r.~·§p.cfr~d-~ri-t ,._ .. · Cf.•.~ 12£.G zdo~J$~·~i · .v--. , Sayreville . · (N .. J .• , Shp .. ·c t ) . 1 rz 4- i\J J ... -- L -- ... 6' . . . . .. · .• : ; , _o .. 1 _., ~ •· .. : .. •· bo .·.. )~-~· .. .·:.· ··...... . 

Accordingly, :Lt is, on this 15th d·ay o.f. Ma'y, 1947 ,· 
1 • • - • ~ '} '~ : • ' • ·~ • ' 

.·o:RDERED>.thaf ... ·the: ·ord.er .·of .1~~-?pon.dent.·-dated_:- De-cetnb.er> 27:., ·l.946,· 
here tof 9r.e. eµter~q ·_;i;:n· •.-"_di_s ci-pJ.:{n9,ry· .p.ro c eed ings n "a.gains:t -Be.neqe t to' 
Nardone .-basect~ .·oJ.1:: "n,ch~!r_ge_s.ti_<.Q.:a,ted: :D:ecember · ·19.:,/ '.1946.', .be ·ahd.:i-the,. :.·s·ame .. 
-~ s· .. her-eby .. ·v~-c~teq; ~," $.$r4 ~·.as ic1e·._ a:nd ~for ·:µot1-iigg .. hold.er(.c .. :. . , ; ~_:· · ...... · 

'. -l;. 
:-,· 

:, . : __ 

·.' .. ,, 

·:' ! • •,..._. 

'.' ,•-.. ,· 
• ·' • • <' ~r 

, ERwrii:: B. ~-·1rn·cK:·.· 
Co.nm~ls-sioner. 

.... ,_; 

- ~. ! -~ ... -- ('. 

,. ' ' ~ ' ' • _' ': ;: I ~ ' ~ ' ~ - ,• • ' • •, 

2 .... DISCIPLI,NA)iY ··.PR.OCEim.INGS :-.~ :ILL.IC.IT'· LIQUOR,.~·.: LICENSE' SUSPENDED .FOR 
. l '.) , DAiS... . . . .. > .'. .. " 1 • 

In :the· Ma··t--t~·r ··oi ·Dis:cipiin~r·y · · (-·,:) 
Proce~dings against .) 

f;.' 

· · LITHUANIAN.~AivIEJ.~Tc.AiJ P.~.TiZEii•§·:~\ : .\.· 
. i.· :'-. CLtJB :IN·c·~ . ·. ' 

. 6.- Davis i\.vei~u'e<": .. ·· >; :-..._ :· __ ·-·: .. · .. 
Kearriy, · N·~ · .. j-~ ·, '-· ·' :. '.".::;.,;::-. :.· · .. >.:,. · ::: .. )'-

' . ~ ) . 

Holder. of Plenary Re::tai:;J.. Consump-) ·_. 

~· -~ . 

. coriCLU.$IOfos·- ·. :,_. 
.... AND:_ OB.DER 

,., .. ,·· 

. .' ~ - • ' .,. ' i .. 
' '... ~- ~-·-' " :! : 

•• I • .~ 

- .. , ... 

· t1.on: L±cehs·e·'· c-2_8:. rs.sii:ecC.·'by "the: · .:; · __ .. :: .. 
Tovvn ·ccrnncil:.:of··the'"··Tmvil"°'o-f ::_:: ·.~.· '.· ) ·:::;.:~.- :, ' ,...:. •• - '.1 ~ .. :.· • ;_-:·,. "; >." ·-·.- ,f~ • ..., .i".f' • I 

£_8:r~y,~ ·' ~' -· ____ ;.~ ,)~. •,_~- >- -~ -~.- ~) , ,. '· • " ' .., ~ . ' - !. 

-Charles F .. Paulis, Jro, _Esq.,· Attorney for Defend-e:mt-Iicensee\. 
Harry Castelbaur4,. Esq .. , .appearing,._for .. D~par~me;nt .. ~f. A]:c9hql;iq · · .. 

· · ·· ·' _ ·· .. , ·,- . ._ -Beverage Contro'lo , · -~ . · . . · · · . : 
~ '~ ,..l. _,,,' :•.' ~· I ~· ' ' ' ,• . • • ~' ' 

~'. . .. . .. 

BY THE COMlVIISSIONEH: , .. .,, 
'i .... 

<.{, . . 
'·. • •. -' •• It ~ • 

Defendant. ha$ .. Pl"eade_d .not. guilty_ ~o. the- ·ro~lowJ:,ng .charge_~;,: ... 
, .. , .' ... , ~ .. :• ,· ",: .,:!. ', •· .~· · .. •.' '.~:-'·. :: -:~' :.· .·••,,, .· '.' . ; ' f, ·~· r ~., ••• _ •• 

, .'..:, :·_ 

I.·, 

· _· TiQn pe~C1~nib-e.r _:.? ,-~·~--.1,946; .. ~yoi,{_. P,0~ s.es ~ed 1
7
lffci. t. ·alc·ohblf~ ·be'v~r~ ..... 

ages; at y·oui' licen~ed p1~~Eiises ;- viz.,- two 4/.5. qu~:rt ·bottles 
labeled· 1 Golden: ·wedding Blended Vthiskey t, both· of. whi~h, . · 
bottles containe_d alcoh6l±:c ':beve:rag·es·'·not ··genuine' a$· 1Etbeie(1;. 
such pos_session· being in Violation of Ro s .. 33:l-5Qon 

On December 7,' ·1;940>·. ~~-:'.A$!G' a·gent .tested twenty-five ,open~d 
bottles of alcohol-le', -'bevm:·a.-g·es' on defendantJs premises and s·eized the 
two bottles_ mentione'd in the charge when his· preliminary test indi-- · 
cated that the contents of the bottles ~ere to6 light in color~ The 
agent also. ·obtained from the licensee an linop.ened. bottle of the same 
product for comparative p~rpo~e~. · 

, Analyses made by:. the _chemist. employed by .the Department· of Alc.o-
-ho1id. Beverage Control disclosed that the whiskey·in each of the 
seiz.ed bottles had an acid content of iJ~G grams ·per hundred liters· 
whereas the whiskey" -:contained in the unopened bottle had an a'cid con.­
tent of 20.,6.4 grams pe:c hundred liters~ The analyse.s also disclosed 
that the· whiskey contained in ·one of the seized bottles had· ·a solid. 
content of 83 gr_anis per nundred liters and the. whis.i:~ey "contained _in' 
the other seized bot.tle·had a solid content of 12(o4 grams per hundred'. 
liters, whereas the whiskey .co'ntained in the unopeneff bottle had a 
solid content of 120. grams· per hundred ll°ter·s .,. The chemist t~stified 
that, as to both ·or the se.ized.bottle$, nthe acid. wa.s way off and· the 
color was too lig~1t, inuch too l~gl1~ ... n He concluded· that the seized 
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bottle.s · diq n'ot co.ntairi. g"enuine T!.Qolclen ·Wec1di:hg. Blended Whisk_ey '°' . as 
labeled.· . The :chemist.'.s.tated tha.t· .the-. low ac-id content in the· -·seized 
bottles 'indicated."t-ha't'a 'ircheapfr'w11isirny ha~ been ·added to the-. orig~·: 
inal contents; -

.. ····' 
· A.chemi.st employed by defendant gave lengthy_ testimony, during 

virhi_.ch he stated that one· ~genuine-.:-samp1e· ,bf. the._ product ln question 
whi"c.h ·he .. :had analy·zed· had an·.ac-id content~ of: ·17 -grams per hundred '. 
liters. ·~Howe.vet._~· .it.- app.ears ·that .. defe~da.ht i.5. ::cpemis,~. ·also a11alyzed-. 
the same three bottles:· tes:t~d·:· by "the Departmeiit:Ts chemist" and ·that h~ , 
reached npractically the same res·u1ts•1. The defendant 1s chemist indi-· 
cated that the var:fation; in~:so1ids might have been. due to the fact 
that the seized bottles· :had been open for some time, but his testimony· 
is wea~ened by his statement that, under such clrcmnstance~, the acid . 
content .would normally increase • .Defendant.also-offered te$timony to 
sliow that:· one:·. of t·he· .seiz.ed bottles·. ha.d been .6perie'd by· the-·-' bartender 
in the presence <?f' the ABC ag·ent, but I am satisfied that the· agent 
tolQ. the truth vv-hen he stated that both of the seized .. bottl~s were 
open when he entered the premises. " · 

The manager,, former manager and bar:tend.er employed by, def.endant, 
testified that they did not tamper with. the contents of the .. · s·e'ized 
bottleo Never1;J1eless-,, .. ~he. licensee is strictly resp.oh.sibl.e' for . .any· 
nrefills" fourid. i'l:i. its.'. stock of' liquor., Re Kurian, Bulletin 517 ,· . 
It em 2. · · .. · . · · ~ ·, · · .. · .. , · 

In this case the Department pre·s.e1~·t¢d :.prima.·facie .·.~vide_nce tha·t.: 
the· seiz~d bottles contained illicit be"ver·ages •. The .. evidence. pre- . · · 
s.ented by d~fendan t does ·not overcome. thls 'preswnpfiono · .Hei1ce. I find · 
defendant guilty as chargedo The Pai1da Vo Driscoll (Ct .. Eo .. & Ao 19,47.); 
13'5 N . Jo 1. 164 o - . . . . 

.Defenda_nt" has· no·: prior adJ.udi~·a_t~d·: r~~ol.;d ~-.: I . ._· shall , ~Juspeiid its . 
license for a period of· fifteen days ;"·,,,·:ne· Nurse~ Bulletin 680, Item 7. 

. ' . . . 

Acco·rdingly., it is, on this 14th day of May, -1947, · · .. 

ORDERED· that" Pleiiar~/ Retail co11s·hr~pti'·on ti6~~s ~ · "c.:_2s·,: f'.ssl:i:ed by 
the Town Counq~1 of .. th~. Town .of Kearny .. to .Litb;uanian-Amer.ic.an ,Club, 
Inc .. ,: fqr -pr.e'rnJs .. e·~·-·6 :.Dav~s· 'Avenue;· _-K~~r~Y~ ·be, r~pd .. the .:safrie i$ hereby _ 
suspend.ed.'f~r" f±f"feeri -(J.q)' .days; CQJ'.nrnel?-c:Lng .a:t_. 2:00.:"a .. mo' M~Y· _26, 194~r, 
and ~erminq.th1g "at--,Z:QO ,?-.~:m.,·_,June.-.ID, .-.1947'0· - .. · _ .. · ·-· · · 

.. ·."' 

...... ·-· 

,. 
'. 

I I ~ • . "-, • 

·•-l . . . ~ : . ;. . ' ~ \ _; 

' •• ~ • • • ~ '· _i ·~ .. : • • 

-. .. ,. - ' . . . ._ - . ·' . ~ ' 

;··. 

.· . J' '"• ; ' ....... 

'···;I ' 

.... _ .. \ ! 

:-·· 
.;,__, ':.' 

' . ~ . ~ " 
' ~ I ·- • ' . ' • : 

',, • : :. ... ~ ~> '.,,~j >,\• ' 'A•<.• 

I .· ,· :·!• 
. : .. 

~ -... 

• ~; 1 _: 

'--·· 
. ,·, .-... . 

- ... l ..... J .• 

• '. 1 ... - ~ ' • > ~ ~ • 

.·· . .:..: .. _ . 

·i_. __ -_' 

-ERWIN B •. HOCK., 
· 'd8nnn1$s iorier) : . 

. ~ ' 

.i'· •• , 

····:'•" 
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• ··' • ' ~ - .l • ·- • 
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3 •.. ·DISCIPLINARY .. PROCE'E'DINGS- ..:.. ILltCIT Lic;;uon =- EFFECTIVE" DATE. FIXED 
.. ·FOR SUSPENStfoj PR.EVIOUSLY. IMPOSED UPON HEOPENING OF BUSINESS .. : 

In· the Matter· of Dis.ciplinary 
Proceedings against 

Tuo·".r'A0 11 tTILONft1-·.:-1c· · LL .i.Vl U l'v.l .t-1..'.l. ., ~)· ' . 

,. . 

. -
". 

rn/a ·J'nT1~1~G~~J··~RIL·:1:·· · .L- ... iV.·'·l.· i .. ·uc·' • .. : .. .,· 

10di~iob~·ci6ean~~~~~u~ 
Asbury Park, No . ,Jo,-

)· 

) 

) :,_, ._·, ;_.:::. :_ 

) 
'· 

Holder of Pl~riary Retail Consump- ) 
ti on lie ens.e. C-12 issu·e·cl by the 

·City Council of the . Ci t_y of · ). · 
Asbury Park .. 

- ..... 

BY THE Gm.!IlviISSIONER£· · 
·: .... ·; 

. ·-'6 .... .B .. D .E 'R.· 

" . ~ 

··', 

I'" •. 

'•.' 

It appearing that by o_~der dated September L".S, 19L.!6.j, the .1.ipense 
held by the above. defendant was suspended for a period ·of·. thirty 
days, and that the effective- date of said su,spension was ~eserved 
·for future de termination · (R'e' Miloriakis, lluTlet'i'n'.-'760, · "rte'm ,.6.), and. 

: , ! ·' '. • .•. ~-- ' • • ....... • • ' j 

.. ! t' appearing·:,tha»:t "<fe.fendan·t. ·is -'enti t'l'ed . ~co 'the ·~b'e,i1e-fi t "of. a. 
subsequently adopte4 po)_icy whereby five days were remitted for a. 
guilty '..plea (Re ,Gellti_ Bulletin 741;·, Item 8) j. ·a:na. ·. · ,. "· ... · . · · 

• • • , ,. • : • • l • ' ~ ~ ; , • 

It .further· app·earini· that d.efendarit·i·s _prmnises have 'novv .b.een 
· reo ~pened· ro·r·· ,bu~ine ~.s\ _ · .· :; -~: :>- '. . . · ",! 

1 
·'.r,·; .. '_: .-._.~. -.··.. .' · .· ·. · 

" .l • ' • .·,, • · •. 

. ·. ; · .. rt.' is,· ·on ·"t~_i·~. x~-?~.~ _ _'day .::q~~·'.l~'~Y.;·;· .. :~~~\!.· :.: .. ~· .. : ;.:(: ':~-~~·:, :: .. : ..i~ ... '. ·.· ·~_:· .... 
· ,;o'P:bEiR.1m:S· · th~·t -.the. ;·s~s:pep'td.o;.n"_.:·i!.e.r:E;t~qJ\>.-r'.~:··~-i.-fup·o:s·~·:<l·:he :··.r~-~u~~cl:·: "1~··~-~~---­

thir ty . to twenty...:.fi.ve·· d·a;/s,.-':'"atid 'tlfa t" Plenai~y" R·e--e·ai1 co:ns·umptio:n , .... 
Licens~ C-:-12, .issued _by the. C.i.ty Coun,cj:J :of. the .... CJ.ty .. of As·b.tiry'. Park 
to. l1h01ri01s· ,l\ilLLohakis;: ·t/a· Act"a-iori:':'Gr_il1,_ -f,oi" pr:e1n.fse·~( ioo1~-too-s .. ". ·. ·. · . 
Oce·an· Avenue/ Asbury-·-pa·H~.;-: :pe ·aJic;~,- the: ·samrf ;Ls< .. l~e'r·eby.~ ~sv,:spe'nded .. for·­
twe-rity ..ifive-' (~;5) d~:fys:,:~'-corfrfrtencJng. at_··~:·oo a'om::. Jurie· ·2;· '19~7~ .... and·'·.· 
te-rni_i~iating-.at···2~oo<·c;x·-~·rn~· ·Ju;ne· ·~?, ... -19-4.7.o ·· · · · ·· · ... · · · · · · 

·• ' ~- : .. I . . • .' I • ' ·: • .' ' ,• ' ; - • ·, • • • ·.. •• : .• • • •• • "i . . . . - : . ; ' .' ' f ... 

... : ,. ,: . -~ ' ... . '. .. 

"·_ f. ''-; •. 

E"f.) 1•;·I -n .B. , £10.C.i< . .l_ L '1/J ..•. .LIJ, ., . ,,. " ~ 
-···C.Orrirn-i s sion~;r·!'. 

. ' r. 1" ,- ' 

,_· 

1- ~ ·'- ' - • • : 

• ... :·. 1" 

' : _· '. : -~ ··-. 
... 1; ' ·~ . 

~ ; - . ,"· 

' '~-

._f ·• . •,I 

'; /' -- .-··· 

"·-. •.,.i ~ ~ ,_; . - ; . ,' :'. _ .. ,...' ·' 
. , .. ~ . ' . ~ . .. 

...... ; 
. . · .. : . . ~ .. -- " . 

'· ... ,• ' 
. ·- •. t' 

. ' ~- ' 
.· .. · 

•• ; $ 

. '' .' ·' :.-i. 

'.'; . _;. 
·. _ .. __ 

. . _;. ·:· _l .•• . .·.:·· . · ... : ·.; 
, .. 

l ., • i.' 

.- .: 

• ) t ,· 

~ , . .: . . ' 

... '·,'' . '. _: .,· • .. :. 

.. ~. . . ... . . , · ... :·' ( . 
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4. APPELLATE DECISIONS - DAVIS··:v·Q. SOUTH RIVER; MARDNSKI. AND ZOCHOV\TSKT. 

AHTHUR DAVIS, 

Appellant, 

-vs:... 

BOROUGH COUNCIL OF THE 
BOROUGH OF SOUTH RIVER, and 
WALTER i\IIAHONSKI and 'THEODOR.E 
ZOCHOWSKI, t/a FERRY STREET 
LIQUOH STORE, 

Respondents 

) 

) 

) 

) 

) 
', 
) 

) 

~ 

. ,l 

ON APPEAL· 
CONCI~USIONS AND ORDER 

Heston N. Potts, Esqo, Attorney for Appellanto 
Herman D. Ringle, Esqo, Attorney for Hespondents lviar.onsld and 

zo·chowski. 
l,,· 

BY THE: COi\iIMISSIONEH: .·. . .. 
' . i ' 

.This · .. is -,an 9-p.peal ; .. frqm tl:i.e actior1 of-. .. respqnde.nt~ .. Borough Council· 
in iss.uing' :a· plenary' re"ta:Ll dis·frihut16n license to respondents ·. 
Maronski and ... Z~_ehovrn.ki! for .-Pr .. ~rµis~s. at 2.5 ·.~er~~y St~eet_.,_ S:outh -_:River~. 

. · .. Ap.pellarit, a .r,esJ..dent. a:nct ·:taxpaye.r oi the. Bor.o-ugh: of. ·south: ".··" · 
River, alleges in effect th2.t the .. is-suance of th~ license. in question 
was.' an, abuse o:f· the discreti-ona~ ... Y power which .h.as. been . .eo:rif~rred upon 
r'espondent Borough Council by the provisJons of .R:o ·:s., 33:1,-1'9~: ·Up.on 
an app~eal ~~iled pursuant to H .. S ... ;:)'2)~ 1-2~;.7 the C.ommissioner Ji,as power 
t? set aside a license if it appears the.t._·:th.~ looal ·is·$uing- ~u.thori ty 
abused its discretionary pbwet in.iisuing th~ license~ Hudson Bergen 
C~\~nty Retail lig_uor S toree._:~._Hop_ok~n .. :::~J}g._ _ _r~·ova.k· .( de.cided . by . New 
Jersey.· Co\J.I"t.· of Err~rs· a.nq~· .App(~·a1·s on A_pr~.11· 2~1,_ 1947).: ........ . 

. . .. . Appell.itnt testifi~d. that :tli.·e. populati.on · o.f .the" B:~rO.ugh _i·~ . . 
approxiraately, 1_2; 009. ai~d. t~1at'·, prior to .Nov~mber 12) '_194:6; ,when_ the.· 
1ic·ens·~ · ip. quest.fan was j_ssued, '.tldrty-nin;~. plen.ary r~t.ail ·~·on~ump­
tion· licerises ··and two plenary ... r.etafl dis ~rib\1t~on. ·licenses _.ha_d. _.been 
issued. .Appellant contends_, 'the.refore, that there was no need for. 
the issuance of any add:Ltional Licenses of oi ther type in the Borougl1o 

- ' ., ' 

At a meeting or·t.he.Boro'ugh ·council held on November 12_, 1946~ 
Councilmen · Allgair; · Dc:frainie cld_ · and V\Thi te voted to . deny the appli ca­
tion filed by respondents Maronsh:i and zochovvski o · Councilmen Brilla, 
Palowski and· Solenski voted to. grant said application.,_ Mayo_r 
Maliszewsl·d, who is authorized to vote in case of .a tie, then voted· 
in favor· of· the application ancf the license was subsequently issued., 

' . 

At the hearing held herei.n,.· Mayor Ma.liszewsid. te.stified that. it 
had been the established pol:Lcy· of the Borough Council not to issue 
any additional plenary retail -consmrrptj_on licenses o The Mayor stated 
that one of his· reasom; for voting in favor of the application in 
question was because the Legislc:t ture, in April 194:6, had provided 
that plenary retail distribution licenses should be limited to one 
for.every 3,000 inhabitants of themun1cipalityD That reason alone 
would be insufficient bee au se that legj_sla t].on fixed a limit but did 
not require any lo·cal authorj_ tv to issue addi tiona.l licenses up to 
the nurnber fixed thereino However, the Mayor further testified that 
in his opinion th~r.e. was a definite need for an additional plenary 
retail distr1buti6n licens2 ht 25 Ferry Street~ He based.this 
opinion upon· the fact tba t -c·ne two existing licenses of this type. had 
been jssued for· premises an Mairt Street a few blocks distant from · 
25 Ferry Streeto-· · . 

. .. 
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Charles J ,: Brilla testified. th~:i. t in his opinion ther"e vvas need: 
for ;an additional plenary retail.distribution license in the Borough. 
Mr. Brilla had been defeated for; reelection prior to the considera­
tion of the application in question, but he. testified that that fact 
did not influence his vote. He admitted tha't he ·had previously 
expressed the opinion that no additional plenary retail consrunption 
licen~es should be is~ued, but d~nied that he had previously expr~ood 
any opinion as to additional plenary retqil distribution .lice.ns~s· .. 

Theodore Zochovvski, one of the respondents herein, ".testified " 
that he formerly conducted business as a florist at 25 Ferry street, 
and that numerous persons had expressed to him ·their belief that 
there was need for a package goods store on Ferry Streeto Photo­
graphs introduc.ed into evic;lence establish that the section is devoted 
to business purposeso ·The evidence also ·shows that in the immediate 
vicinity of 25 Ferry Street the·re are nrunerous premises for which 
plenary retail consumption licenses have been~ issued. 

It has been held that a package goods license fills a need quite 
distinct from that supplied by the tavern, and. it may well be an 
importai1t matter of social convenience and necessity tha.t such a 
licsnse·be graritedo Saiifoi,d Drug co. v. M?-plewood 9 Bulletin· 71, 
Item 6; Budd Lake Market _v o Moun~_ Ol:L ve, Bulletin 160, Item 6.. T~1e 
testimony of Councilman Bri·lla and .:Mayor Maliszewski indicates that 
in their ~ opi-nion the.re. vias rieed for tho· ad di tionaJ_· plenary r~tail 
distribution lic.ense despite ·the existence of· the large iitunber of 
plenary retail consumption licenses and, in.vi~w of ~11 the surround­
ing circurnsta1~ces, I _cannot s<~W .that this, conclus.i.on was unreasonable. 

' .. . . . 

The 'evidence: shoi:rvs ... tha t counc.ilmen Brilla and solenski," who 
voted in favor of ·the applicatiot1_, had. previously been defeated for 
reelection and that their term expired on Decembet· 61, 194:6~ The 
evidence also shows that Councilman Whit~, who .J1ad voted to ,deny the 
application, had p1,.;eviously been ·ctefeated .for. reele·ction and that his 
term expired on Dec.embet· ·31, 1946 o I~·. is indicated ~hat the pres.ent 
members of the Borough CoUncil·~ay not·f~vor reriewal of .th1s .libense 
on July 1, 1847, but that is not material to the present proceedirtg. 
In this c;ase I am ca=t-led upon to pass upon. the acti.on _of the Borough 
Council as it vms const1tuted at· the time the. license was grantedo 

I find that appellant has fe.iled ··to su'stain t}+e burQ.eri o_f proving 
that thE~ action o·r ·the issuing' ?-Uthority was _either a;i'bi trary. or 
unreasonable, and that; tht)re is sorne evid0nce of publ~c. ne.ed or con­
venience to be sEfrved ·by the license 0 Hence; the decision of 
respondent Borough council to grant a plenary retail ~-istripution 
license ·_to· respon~ents Maronski and. Zochowski will be ·af;firrD .. ed o. 

Acco-rdingly, :.it .. :is, 01~ this 16th day of May, i9~:1:7', 
'' 

· O~DERE~ th~t' the ~ctiori of:resp6ndent.Boxoug~ Co~ncil be and the 
same is hereby-' affirmed, and the appeal. "herein· be and· the saEic .is 
hereby dismissed~ · · 

EEWIN Bo HOCK 
· Commi s sione1" o · 
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APPELLATE. DEGl.SIONS'. ~: DA.VIS .\)r:.,<souTH I-lIVER AND. COST·,; •, , ' ' • t :o!l' ~. •. ~ · · ' .. ·.· 
ARTHUR .D.AVIS,". "' )· 

.·.,I .. 

. -~ ; - vs-'- .. -

BOROUGH:couNCIL·OF THE BOROUGH 
OF. "SO.UTH .BI.VER, and RALPH {~OST, 
t/a·. COST t S_ ~19UOR STO~·E; :_;:- '·.: ·-

.· .... · .. ·· ON . APPEAL- ; · · 
CONCLUSIONs··AND·q~D~B. 

) 
. . ' ' ~" ... 

>) •, f • r'{-..' 

· -..'.:: · .. - ·: ·: '. : Resp·ondents ·_ 
-... - '. - - - . ). . ·· .. ·. - - -··~·- ~1--~ ~ - ~ .. ~ -

· ..... ..-
., ·' ! ..... 

-:· . ' 

• ·~ :. •• ,? • 
. : : 

,_,.!, , •• 

...... ' ~ ·-~ _·. •' 

H~stonNo .. ,..Potts; ·Esq~~ ·A"ttofney;·.i·~r.· .. Ap.peiianL. __ ·'.... ,·_ , . . 
Geo~~.e.'B ... ._ App~~gP:~:e,. c."fi.'<.,,-_.~E,~q_~-, .. ~t:t·o~ii~y ~or_. +te·sponden~ ~a.J.ph:·:·cost·~ 

BY THE COIVTI\USSIOI~ER: . 

-.·· - _. Thi.s ~s ·.ari __ -appeal :.f:roi~i . .-.. th~ .a.cti.011._·of _:ee·siqr1Q.~~t.:B6rough .. c6.'uncii 
in issuing. a pl'enary . rete.il dis.tri:bution lies~1se. to .r~spopq~nt:· .. _Ralph 

·Cost.for pr,enii,s,es· ?-t wasl,11ngton:-a.nd qber.t_.:St,J?ee.ts;<South Riv~ .. r,~·- ... _· . 

. . .. ·.At tii~ ·h~ilrhig h€r8~~ ~£ w~s stl~~lat~d~·t,~~f th~ evict~nce .giYep 
by ~-th$.· appella.nt In· Davis v .. So'u th· :Riv~r·: a.rid- Ma:ronski. and zochowski 
( d~ciqed herewith) .. should_.r)e .. qo1J~ider~d .as :if ... t~e sarn~ ·haq. ·be.en. _:::_ :·. 
gi:V:ep in the p·resent ·case" .. -".·'.. -.. · . · .. - · · · · -

' I ' 'l, • • ' ' ' J • • • ' ' • ~ ~ ' - • ' I • -

· ·" · '.A t'"a ··me ~ting :o~r- ~ tlie "Bor~iigh ·:· c~ouncil he'td .. ~n ·N ove~"bei 25, r 9··46 , ... · 
Cou11cilm~n _ AJlg.c;i.ir. voted.- to deny . the .. a.pplica ti:o:µ. fil.ed·; }Jy rE?,s.pondent 
Ralp1; :cos to'_'. C_qun'cil.m~n White·,-... B-ri~:ai:,: P.alows4·1, ~nd: .. Sole:ris.ki'_ ·vo.t~~ 
to: -gra'nt said ~pplic·a ti on~ .. · . · · .~. .- . : .· - .' . . , 

. " . ' ) . ~ . \ ,, ' . ~ 

.. :· '." 'At. th~ h~.'~iitng· :'held .'heT~·in· Halph ;-,so. v\ihi te"~.l.esffffed. ths~t,,- a.f.ter" 
· ··11e ._ha'd voted· ··to. _d.eny .the· 'Mar.cinski ·- arid".ZoqhovJski .·appli.cationJ he.· ·. 

Yt'{e1·t :that perhaps' a .. r,eview·of the si'tuc.:ition-was. ii1 order'fo He 
· _f~rther. testifi-.ed.; · , · . ""·.. ·.: ._· .. .......... ~ .:.: .:. . . ' · . · . ·.. : 

"-t found'. this;·. tn~h \vhil'e ·th~.':i:e :·:~·re":~a .'co.ris·i~:e:.rable rn.~nber: .. :.. . · .. _-.. 
.. ·-. of.. ·p1ettary re'tail· consumptfoii lfcens.es. iri. Soutl1 River "-)H'.-)~ -· 

.. a gr.eEi.t. m.any_ "of the.m .. :we;re c:onfined to .. a .. :ve-;ry.. ,srnaJ.~ a:rea 
·-· - ' .. and,<.'a.'s'. .a' _r1.Y~tte':r :'Of"'a'ctual. Tac~' In .. the. 'rifr-ifte'r. 6f. SEfrvJ.ce . 

and .c·6nven.ience .. t'o ;.-t.rfo. :1::iub1;ic. 'it .vvas· ... m.y: opinion . ."that.there 
·were .. :p_pp.or.'tuniti:es'. tbr.· ··athe"r ·-116.ens:ed · :Ptaceso "·. ·-. · ... ·· 

• • • .... •• - :. ..) '. / :... - ~ _l -' "' ' ..... - • . : - ~ • - '.J •, . ' ,_ 

He .. ·rili: fa~-e:i~· ·: t·~-s·· t~;'.ri e c~: '. t ha.·t .·.-£he. , p.r e0.is ~ s· .. n~ep,t.i.'o n:~d, ._)~~\ ~~-t~~e:. :.co: ~.t. ·~~ p p·l·i~Q~ -
tioll' were· Tocated ·-ih ·a "densely· p_o1).ulated ·area directly· across the 
street from the· Post Office and expressed the ·Opi-nion :that- tb.e cost 
pac.b:age goods _st'o·r·e ~vva·s ·· needecf 1n· 1ts. presei1t "focati·ori~.. A.~i'tliough · 
Mr.o .Whit~ ha_d ·PI':·~V~O:U$ly. ·been. defea,t.ed .,for re_ele(!t:iQJ1~···9;lld ... hi_s: .. term . 
expired on J)e:eerr1ber,,.,'3t,·: ··194E3', . ther·e is no: .~v~¢le·nf;·.~~ _.that h.e was:. . . :.-, 
improperly motiva'ted in ·_voting to· grant the applicct.·ttqno_:, . .. 

At the h~aring heJd. herein Ralph Cost testified that his licensed 
premises are located,.in. a· orie-:-Btory hollow tile building which he 
owns; that he .opened·"P.i:s'-l.fcen9ed .business on"Decernber 10, ·1946, and 
that h12 did a substahtfal business between that date and the date of 
hearfng·.. He admitted :that· there are a number of taverns in the same 
section ·of ·the municipality in which his premises are located. 

Appellant contends that, after vvritten .abjections had been filed, 
no hearing had been scheduled to be held in accordance with.Rules 6 
and 7 of State Regulations No •. 2. That fact was admitted., However, 
the Borough Clerk testified that nurnerous objectors were present at 
the rneeting -held on November 25, 1946·, ·and th~ t they were given- an 
opportunity to be heardo Moreover, the objectors vvere given .an 
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opportunity to be heard at the l\Elaring herein, and Deane R. White, 
Councilrnan Allgair, and Councihnan Do.miniecid," who wa_s absent fronr · 
the meeting in question, testified that in their .opinion there was no 
need for an $.ddi tiona1. licepse. .Sin.cc the 9bjectors appeared at the 
hearing below .and were also given a full opportunity- to be heard on 
thi·s appeal, the failure to sche.dule a separate hearing on the 
wri tte:n objections~ vvhile irregular, is an insufficient reaso.n for 
revei-»sal '! Cf o M0-rsteller v. sO-rner.e_ Point, Bulletin 244.-, Item 7; 
Golubovich v. Mor~£..QS?J._ Bulletin 687, Ite~ 6; Caru_eo v o KenihvortQi 
Builetin.714, -Item lo 

It is indlc.ated .. that the present members of the Borough council 
may not favor renewal of this license on July 1, 1947, but that is 

. not mriter~al .tci·.the .prei~nt proceedingo 

I find that appellant has failed to sustain the burden of 
proving her_ein that the action of the Borough Counci·l .was ei th·er 
arbitrary or. unreasonable,. and that. thE:re is some eviO.ence of ·publi'c 
need or· c·onvenience to be served by the l.ic ense. Hence, the decision 
of respondent Borough Council to grant a plenary retail distribution 
license to respond~nt Ralph Cost is affirmed .. 

Accordingly, it is, on.this 16th day of May, 1947, 

ORDERED that the action of respondent Borough Council be and 
the same i.s ·hereby affii"rned, and the .appeal .her~dn be. and the same . 
is hereby dismissedo 

ERWIN Bo HOCK 
Commi s ~~ :i oner o 

·6. APPELLATE DECISIONS - DAVIS ·v. ,SOUTH HIVE:R AND Wil'JKLl~:Ro 

ARTHUH DAVIS, 

Appellant, 

-vs-

BOROUGH COUNCIL OF THE BOROUGH 
OF SOUTH RIVER, and EDWAHD 
WILLIAM WINKLER, t/a HILLSIDE 
LIQUOR STORE, 

·nespondents 

) 

) 

) 

) 

) 

- _) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Heston N. Potts, Esq., Attorney for Appellanto 
Stanley So Dickerson, Esq., Attorney for Respondent Edward Willia1n 

Winh:lero 

BY THE COM1.'VIISSIONEH: 

This is an appeal ·from· the action· of responder1t Borough Council 
in issuing a plenary retail distribution license to respondent Edward 
William Winkler for premises. at 171 Hill~ide ~vE-mue, South River . 

. At the he3:ring herein' it was stipulated that the evidence-given 
by appellant in Davis Vo Sou.th River and Maronski and ·zochowsld · 
(decided hei,ewi th) is to be considered as if the ·;3ame had been g:iv<Jn 
in the present caseo 

. . 

·At a me'e:ting .of the .Borc;ugh Counc.il held on December 16 .9 l 9L16, · 
Councilmen. All·gair and. Dominie cki voted to deny. the application · 
filed by respondent Winkler. councilmen White, Bri).la. and Solr:;nski 
voted t~ grant·_said appltcation~ 
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· At the hearing helq ·herein(·Ra!iph s. White testified"· tha·t ·he 
voted in -f'avor of the applicati'6n _ because:·n-i t i~ _approximately· a . ;. 
mile to the ·ne-are:s·t '"pac-~rnge storeH: ·and· nto· .the nea_rest_ :tavern .-it .·is 
·about· a haLf-n1ile .-w Charles~:Brflla testified that one of his · 
reasons· :for .vdting .'in favor 'bf the "pres·ent· -appli.'c~tj:-o:q :vi.as ',bec_aus_:e 
the premises are· lo'cated "in a pla.ce · that.·I feel defip:itely 'hee.ded· ·a 
package :store. w ... ·Edw'ar'd Wil-ii'am ·Wfaikler· testi-fied ·that .. h_8·.··beg·an 'tel' 
aper.cite under<his· lic.ei'lse .:on .. --b~:cenib'e.f'~ :20;·· -:1946 '···.:arid .. :~t_ha't l:e "Wa·s· .. · ... · 
doing ._.a: .. sati·s.factory .·business· .:between ··that -·time .:_arid' .. '.the .. date .. '·..o,f '.-· · 
hearing. He further testified that the nearest· paclfr{ge: goods store 
is exactly eight-tenths of. a mile fro1n his pr.emises. · .. 
. r • • • • ·• , .~~' ~ r·: ' ~ , . .. "l. • • • • • • • ~ • ' .•· • ~ 

·· ~ -The.~e: :_i.s -.~16':thing: in, tl~e ·:case- tcJ' .iridic·a te that __ :any. ··of. ·.the._· com-i~ 
cilmen -v1ias improperly motiva beer irr--voting' .:for· or ·ag·atnst :the· ·is·suarice 
of· this licenseo . · 

. ~ 

.· '.. . 1· ~ . ·' J,. 
-..... '; "1-' 

. - .• ' - . 

·,It: is indic.at·ed 'tha·t- the:: pr.eserit ·rnemoe'.es' of :t11E3 ·Borough c6uric1J 
·may not favor,: :renewal of this °lic.ens'e on- July- 1.2 H347, but_ tha"t is ·" 
cno-t mate·rial:-to .the pre·sent'p1..;b'ce·eding·~·:":· . .-. . . 

._:. ' ., . . . I ' , ' • • .• .~ , . 
' • ' ~ I ' ' '. 

.'···· 

I· find that appellant: has· faiied"·t~o .. su;stai"n· fhe ·btirde:d of· pt·6ving· ' 
herein that. the. action of the Borough Council vva!3 either, arbitrary or 
Unreasonable,· a:nd. that·- there ·is·: some ."eVidenC·tf Of·" pubJ.'.ic" .. rtee'd. Ot' con­
venience to be served by_ the license. .Henpe, ·the .. dec'isiqn .of.. 

. respond.en t: Borou.gh ·Council· to g·rant· a plenary· retail d-istrifrution 
li'cense:'-to respondent 'Edward William·win1-cle1~- is" ·affirnied .• · ·. . " . 

• ~ " • ' • 't ' 

Accordingl:v:r it is_, _o.n this .16th day of May; 1947; 
~ ' "' . ' . . 

ORDERED that' the ~~~io~··of respondent Bor0ugh Council be and 
·the same is hereby affirmed, and the appeal herein be and the same is 
hereby d.ismis:sed.. ._' .. _ ...... ,. .., -": · · 

EmUN B.. HOCK 
Cornmissionero 

7., APPELLATE DECISIONS.-· DAVIS Vo E\OUTH RIVER AND T.RZASKAo ... " 
-- r ,. ( :, 

ARTHUH _.DAVI~-, 

-vs-

Appellant.~ · 
) 

) 

BOROUGH COUNCIL OF THE BOROUGH ) 
OF SOUTH RIVER,· -ctnd BERN/~:RD . 
TRZASK~, t/a JEFFRIE INN,_.:.:_: .. :·_. ··) 

· .. ..' c .· . ·.'. ·!.~".Be $p oncl'ei1 t's'_·:::.:· )' 

. , ... _ 

' .. · : ... · ;_ ~ 

. ~ ' ., .. , ; .. '.· 

01\1 -APPEAL 
CONCLUSIONS .AND ORDER 

·, r• •,. 
·,· . 

'·.'-' . 

This is an appeal from the action of respondent.Borougp council 
tn ·issuing- ·a ·"plenary· -I"etai1 ~ c'6i1sur.o.pt±on_ lie ense:: to:·, r_espondei.tt-_Bernar_d 
Trz?-skb. .. :_:for. :p1;_emises ·at 1~ :No;r.ths-:i_d~ ·Av~nue, -South H:Lve~',;. . · . . 
.' : . ·.: . . ' . . . : .. . . : . " . . . ' : . ~· . . ~ . . . ' . . ' ' . .· \... ' ' , . . . ~ ·~. : . ·- ' . 

Appellant, a resident and taxpayer of the Bordugh.·of ·south.River, 
alleg~s tn effect that the issuance of the license.in ~uestion.was an 
abuse :.o(·"~he di.sc~~tiona:r-y power"·;~jhich· 11as been confer1~ed 'upon: .. " 
re,·spondent ·Boro\1gh Counqi1. :by:. ~_[:j-J.·e:\: provisions. of. IL_ s_·o. :39: ~r-l'9o ._ Upon 
ari appeal filed pursuant to R~ ,.s; 33·~ 1·-:·22, th~ Commissioner has :vower 
to set aside. a license where it· appears· th2 .. t the local issuing author­
ity abused its discretion in.iss~ing the license. Hudson Bergen 
Cotl'nty Retail 'Liquor Stores v. Hoboken and Novai:~ ( decid~d by· ND Jo 
Court .of· Err.or$ and Appeals _on April f;4_, 1947) o 
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At the hearing her.e.in;it wa..s. stipulated that. th~ ¢1.irect evide.nce 
given by the.~pp~ll~nt iri bavis·v. South ni~er ·and Maroriski.and 
ZochowsKi (decided herewith) si10uld be considered as if: . ti1e· same· had 
been .g:iven in the present case .. · In the cited case appellant· testi­
fied that the populq.t.ion: of the Borough is approximately· 12,000 and 
that, prior to the ~ssuance of. the licern:rn in question, .thirty-nine· 
plenary reta,'.i1· cons.umption licen·s·es had been issued. . Appellant con­
tends_,. ·:the.re·for.e,'.: ·:tbat:'. there was· rio need. -for. tJ1e: i,S:SUanc:<:~. ·Of, any . 

· additional plenary .retail conswnption 1i·c·er1s·,es·: ... ,·.. · L ·" ·• · , · 

At a ,ine.eting of th<3 Borough council he.iq.".~n{ r·ovember··· 25'_,'· 1-946 ;-· 
, Councilman Allgair ·voted tc;; deny. the ap'plication filed by respd-:ndeilt 

Bernard Trzaska. Councilmen Whi t'e J Bri'll:a»,·-.. P.al:owski and Solensld 
vote~ to grant said ·application., , - · · 

At the hea-r.ing "hel~. 'h';-ir.~i·i1 ... th~~: Borough Cle·ri~· t:e.~_t1ri.ed· ·,t1mt. · . 
four petso'Yis; il1clt#i:hg th~~ appeilai1t,' ha.d .ff led~ written obJections 
agaii1_st the issuance of th'; license and ·that at the meet;Lng J1eld on 
November 25, . 1946, ".there · vere p~ople who got up'. and·, ·Verba1ly -s-aid · · 
they f avo:red it for ·the ex -service ._men, of which Mr.~ Trzaska is 
one .. rr.- - May0°I".J~;{alis ze\rvs'ki t es tifi'ed. tha·t ~the-re.'. wa$ "'nq ·need' f'ot' · .. any 
.·mor·e: plenary.· r·etai1.·· oo:hs:lrn ption· i·icenses in-::the BO:ro'ugho Ha,l1Sh· : ·' .. ":· 
White; Charle·s· .Br-i.lla>and. Al-ej{ Palowski.-:tes'.tiT·ied> as·-to' their :.res·p'e·c.-· 
ti ve reasons for voting f1 n· the llcense.. Mr o Wl1i te and Mr •. _.Brilla, 

_·who tmd· pr .. ev1ous"J.~y :b'e.eh· ff.3feated .-for· reel"eclio1'ij 1
• ,had ·express eel' :t.hem-

. se.lvE?s ,: .on· ·t.llJ.ifi·~:r.~o~us; .. ''-<:fc ca,s.i<Yn·s<a.:~t.· being .opp.Q.S ed . .to·"- the: -is;suanc}e-.._: of ar~1-.· · 
further ple:pary ~retail c( nsu:arntion licenses". Their testimony; fnd.i-
ca te.s that. they had :gi VeL li t~le, if any, a.tten tion to the nee~. for 
an .. (additiona·i-.·1,1·cetise . .:bff\-..had,::voted in favO:i" 6f--the applic·atior.r.'.· 
1:lrinct-p·a11y"· becaus·e ::r•esp )ndent Trzaska was· a:.'. v·e'teral'i.».·. -C6un~1ln1an>:·:~ 
Palo\nrsKi ,. testifted. ·'a·s.:-' fc J.1.oirvs;: .. : _ " ( · .· .. ·· . ·. · . · · · .. · ·1- ... 

.! " ,·· 
.... ,· : -

• 'I ., I • 

n~ thought, .. whe.n .. I voted; that. just. one more vvouldri' t be ~oo 
-: . muc-h--'for:. the:'::B.o:r.o~~gh.: of. South: Ri Ver and' that se'ction'. ··whe~"'e 

-_·the:·. p·eo·pl'<# mostly.;· e:tpp'I·ec'-iate -i:t,· · vvh:i:ck" is· .. closer. to .horrie" 
: whet~e the :·'Worklhf ~:i p:eoplE;"'· could. g'6 ·-'li(?mti . anc(: go· out "Vvi tp a.:.-~': .. :.': 
·pi'·tcher :of: .. beer;":.irtstead:·o'f goi·n~:r:o:n MaTti·Street .with a' ·, · . . . " '> 0 .. ' . ' . , . . ' ' ' .. 

-.pitcher ·or b·ee'r~· ·_ .. J".rhe'y viould p:re::rer·-.to ·go. orJ. .. a· side. stre~t.n. 
.. • " I , t • • ',. ' • \ ,r •• , : ... ' .... •• - ; • _: ... I I • ~ • • ; '-. • • • ' -. -- r : 

,. :._Tfik;',~ea'sons~ -giver'i<l:i.y._:tlie thr·~e·:··witness'es "1a~t-'nameci are #ofr .... at :. 
all conyincing in Viff N of the large humber Of plena1.,;y retail:, coi1°SU11lp­
tion l~censes iri the'_ Borough and par_ti~µ.lq.rly in tha.t secti_o~_ of the 
Boi•ough in>vvhich · the·,::.TI"·z·aska:· :.prefriises· ;are" loeat'ea~ ·":The, "evldence . . 
sho1//s; ~hat:_,'f:t''. ple.na'ry:'· .:.·r-:~t'.ai1·: 'co)fswnptiori-' 1-icen~e ··has been iss·u~d 'for" 
premh'fes·~· at ie· ,:Nortb:·s1a·e·~ ~Venue·:.:<:·~vhich, i's ·located· three :'dfaors", frori1 -: · . ' ' ,_ " . . ' ' . . . ' . 

-.·.the T-rzasl{a·~preml-$e~~,r>and'· "th~t. ,tp~re··:are nin~_:·;premises- ·,~ic$ns·ed", for. 
consumption along vV".iitehead 'AYe·inie- ·and: a/ contiguous ·stre·et ·1tiit-hin- ·: 
five or six blocks of the Trzaska premises • 
. ;-- -- - ··~J··~:.\ ...... _.-~·-_, ... i:.~~ . ·-~ .;-·.·.:·-_.:.,:z·:·_;~t .. :.1' .. .:.-' c ,1··.1:. ...~.:-·,·~-.·--·."':-.~·.:_,. 

· Und,er.··:a.ri-" ther~fe .. :_'ci .. r'cums;t:ances··.:.:it:.~ ar)I:fe.ar·s· that resp_ond~rrti'' -~. -_ :: _.:' 
Bo.rough· Counc-i-1 ·nt·used .. i:t:s: c1i~scr·etionary .. ·po~ver :±n ·issuing ;_ari--, .. addi- · · 
. tion?-1-·.·p:Ienary- -"±"e·"':·.,aiT qon"sumpt'ior1 .. 11c·ensEi.· 'to· ·r~si)drtdent ~j:s~r.na1~d · :' .·" 
T:v'z?-'.ska ·and·; henc·~·~· ... ['I :·sha~·l- .f·e\rerse the· ~¢ti6n: or:· the·. Bd).";oug1'1· .:couric'il • 

. .. ·• '. :~F~~~~~~1y:;. j_~ .~~t?~\·~~is: 1et~.~a~ ;or ~Ma~~. i9i;.t · · . . . :· 
~: :_: :: .· OHDERED tha :t ~ -tfue;.:.a'c ticn1-.:1 of:. ;~:e.spondent ~ Bo'roug}i CbUricil "in. i SS ~trig 
a 'plenary retaiJ. consumption license to Bernard Trzaska, for <rfr·emise·s 
at 12 Northsi_de· Avenue:;,_ -.so_uth .River, be art~ the_ san~E! _i~ ..1:er_eby 
rever·sed;·", effec<~ive :.'.Ma-y·, .. ,~;-2., :-1: :HJ'47 '.?-._·at-~ 2::00· a ~n1':.··;"·tfia'~"aI,l · op·?_ra.tions 
under·· saict .. :I:t'deh-s·e--: shal1":;·cea'se<-.at· tha·t time,; ,·and "that'.tb:e ·1i·ce11se_ .. 

" . ' . ' ' . . . . 
certifi,c:ate- s'h,3''11- b~:- sutre·hd·(ffec(·the'req,fter ·to re:sporide:qt 'Borough 
Counc·il~ .:.'J. ··.~.·-·.~,,..: .. ,:,·_ ·i. 1 ~ .... ,._ -'~~-··· ~. _ •• • • -: •• , ··-

.. ' } \ . ' . 

- l' 

j ··ERWIN· Bl HOCK .. 
· ,,.. · ·- CominJ.s ii±·orH~~r ~; .: · .: ,': ·::' 
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B~ APPELLATE DECISIONS - .DAVIS v. ·SOUTH HIVEE·AND RECKAGE. . .. 
ARTHUR·DAVIS, 

·) 
··Appellant-, 

-vs--. ON. .APPEAL .. 

BOROUGtI COUNCIL OF ~HE BOROUGH' 

) 

) 

) 

} 

-) 

CONCLUSIONS ·.AND· ORDER 

OF SOUTH HIVER, and JGI-iN F o · -

RECKAGE,. t/a RUSSI.AN TURKISH 
~ATm3; 

Resp·ondents · 

Heston N .. Po1~ts, .Esqo, At t9rpey. {or Appt;llant.. . . . . 
George S.o .Apple. _g~te, J.r., Esq, .. ·;;· A~ttq_·~.n~y for :(i.esp9nde.nt John F .. 

Reckage. 

BY ·THE COTuIMISSIONER: . 

. Thfs· ls an ·ap'peal 'r~r.om '.the action· Of r.esponden~ .. Bqxoug:h, council. 
in issuing a plenary .retail consumption. l.:i.cense · th". l''espondent. John F . 

. . R_eckage-_for pr.·e.mis~s .at.)32.erviss street, .South·.I-U.v~:i;-o 

·.Appell.ant.ts r~aso~s:'.for ~oppos.j~ng the i.ssuance. 9f .. t11.e .. l':i~t;~.rise_.a·r"e · 
. "set ·fpr.th. in Davi.·s v .. "South .River. and Maro:nsKi ·and Zochowski· .(d._ecid~d 

herevp_ t~}.· •. · · --- · · --·-- , .. , :. ,; .. : · 

. A.t $.:·meeting of t11e B.or.6ug't1 c~:runcil: helci,· on:'.-No.v(3mbet· ·25j l94.6-, · .... 
Councilman Allg~:lj:; _.·voted .to. ¢ieny· t~-ie. app~i-c.a.t.ton .fJlgd by r.es.ponden~ 
Joh1:i F o · Reckage.. Councj_lrnen White, Brill~, "Palowsl~i · an(,l S.0·1ens~i. ·: · · 

. vo.ted to. g~ant said application" 

A.~. the .. c:(pb~al · r~e~ring, ·c6.un:ci··imen Whi.te 5~:0a... 13riJ1a .... t~s,tified that 
they : vo.ted· 'iri f.avor ... of· ·this-. application. bec.ans.e,, tl~e respondent 

.Reckage· did not i;ntend to·. operate an ordinary~. type ... of tavern, .. but . 
sought ·the.··lic'erise merely .for 'the' accornmod.ati(:ri .. of his pr.qsp_ective 
patrons. at ;3.. Russian Turkish B·ath wfric11 he intended to op.erate. Bo.tl1-_· · 

. of these vdtrie'sses' had previou.siy e'xpressed th'2riiselves as· beirig ·', 
oppos~d to the, issuance_ o;f. any: :fur.th.er p_lenary_;.:retail_ 9on_s-µmpJ:t_on 

. licenses: : . · · ... · · · · · · · · .. .· .~ .... · · · · · · ..... 
• • ~I' '. ' ··;. ., .' ' [ 

Respo.rid.ent Reckage testif.ied-:. 't'l-ia t he, desi~~~d .tr.e ·.1i:cen.se {o~· th~· 
·convenienc.e of his· prosp~ctive -:Patroi1s ,_TJto.~.·s.fitJ.i.fy~,·the ... people. -~HHh ::· 
going to .. come. ,there· a~10. . t.aJ~e. ·the" r-t~s s,ta.n. ':rurkJ..s,t-!:· Ba.;tJ:.ts . .' n ."To::. t,he. .; · 
question ?~.Would. it b~ .a. goqd- bus-iness policy· to ~).P~P. a_ .tavern at thq.t 
location?", _r,~.~:P 011.d~pt: R,~cliag_e · r.:.e:Pi=L:ed nN o 0 iY •• . · " " . · • · 

·r. 

Four witnesses appeared· ~{'i~~··ip~eal hea~i~i f6.testlfy as· to~ 
nee.d fo1~. t.~~~.· lic;.ense:., Jn .·ap.c~4t.~_orr, .there .was .. :te?;3·tj_m_ony: ... tha:t .two 
.pe t.i t~on~s ·.ln ... be·h9'lf of ·Mr •.. · Heck~·~,ge ·were -pr,esent~d.· J:o .tne. respondent. 
Council..··. But '.'j_ t ·:s·~en1s .abunciantly" cl.ear'. from" the :r;,t-:.cqrtj. .·b~fore ··me~ .. ·. 

·: t_~at:~:~.~1e.· .. ~T~c;er:s·e. ·a:pp~i?~ati?r1· 'wa:~ nq.t ~r-~n t?.d. be.ca~1se: .. -of .the ... ne.ed /or' 
an adaitional plenary retail.eonsumption license in the Bo.rough \lD 
fa.ct;; the Cou:qcil1~en ~es~i.fie~~ .to .. _the 9pposi te .. : ef.fc qt}~· · .. :·The· onl;y· 
reasons which "?,ppear. for· g.::anting the license are t~13.. t it would be an 

. atj.de:~ ~~nveni~ncc: for app_l~c~n~ ».~ .busines;;;, ... and q~d~.:J~e ?-:PPl~.cant is 
a vet.erano . , .· .· .. · ·" ,·:._--: ,.. -.. _ -·.:·: 

~ _ . I 'arf!.· .. co_nyince·~, _f.rqn~ .tlie .... r.~c6;d, ;tti~at'.:publ:Lc" con~.fnience and /. ·_·: 
nec_essi'ty. did; ;i1ot "warrant the gra!lt~ng ... of. _tbe ) .. iGens~ ·.h~te "in ques--:". 
tiorio . I~ ,view of ·the larg 12 numbt?r of_ plenary:. retai+ ~onsurnption . 
li·censes in the ·.Borough and of tr~e conclusion, _·freely. concur+~~d in._. 
by the respondent Council;; that 2:- t least an adequate r~urnber of 
plenary retail· consumption l}.censes existed in the Bm•,)ugh, I must 
.find that the. coup.cil. .ahµsed its discretionary power :~.n .issuing· a 

··. . . . ~ 
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plenary retail. consumption license to. rest)ondex1t, ·Reckage· .. · Hence I 
shall r·everse the Council_ t"s action.. See JJ_t1dsOn ·Be;r,gen .·coupty R.~tail 
Liquor Stores A~isn; v. -Hoboken and Nova.l:~- (decided by N_ .. ,J~ .. Court of 
Errors and A_ppeals .. on- ArJ°ri:1 ~-24-;-1947}:---

Accordingly, it _-is, -t?n this 16th 6._R.Y of May,_ 1947,. 

ORDERED· that the: action of.respondent Borough Council ip issuing 
a plenary · __ retail consmnption license to ,John F .· Recks,ge for. premises 
at 6 Serviss Street, South River, be and the_ ~a~e is her~by reversed, 
effective May 2L, 1~147, at 2:00 a.m.; that all operatior"> under said 
li.cqnse shall _cease-.at..that time, and that the license c_er:tificate 
shall b,~ surrende:r;ed thereafter. to respondent Borough Council. 

EHWIN B. HOCK . 
. Comrnis sio:per. · 

9o APPELLATE DECiSLDNS - HUTQHIN& v. PATER20No 

AUGUSTUS HUTCHINS, ) 

App.eilant, ·) 

-vs-

BOAED OF.ALCOHOLIC BEVEHAGE 
CONTHOL OF THE CITY ·OF 

· PATEB.SON, 

Respondent 

\ 
) 

) 

) 

- - - - - - - - - - - - - - - - ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Grabow & Phelan, Esqso~ by. George GraboWi Esqo~ Attorneys fot 
· Appellant~ 

George Surosky., Esq .. , Attorney .for Respondent. 
Reuben EL Reiffin, Esq .. _9 Attorney ·for Objectors •. · 

BY THE COMMISSIONER:. 

This is~·an appeal- from respondent's denial oT:·appellant 1 s ~ppli­
catton to tran~-".ifer his plenary r;etai'1. consumption lic·ense from 
166 -- 16th Avenue_ to. 39 ·carroll ·str·eet; P..aterson. · · 

Tbe applica_tion was denied on the stated bases of nthe increased problem 
of juvenile delinquency in the arE.'a of thG proposed tavern; the opposi­
tion of the religious and ed~cational groups in the area, as well-as· 
the· Boar.ct' s ·cons idera ti on ·of the· geher9,l welf~re of .. the_ communi.ty. YT 

In his- petition .. o:r appeal appellant. urges tha·t responder'.rt' s action 
was erroneous.in 

n (a)· That said refusal to .transfer was arbi ·frary and capri­
cious;,· 

n(b) Tho..t· the sa.id ·r.easoi.1$ set forth· ·do not" constitute a valid 
. reason for the refusal of the transfer '·of said JLicense. 

II ( c} That th(-; reasons advanced G.o not· constitute a valid exer--. 
· cise .of d.i-screti.011· anci were. not based upon the facts as 
presented at said heaLing .. 

11 (d).That no motion, fa.rmal or otherwise was offered or sub-­
mi tted by any member of the issuing- authority for 
respondents to deny· the application at- th(; regular tJublic 
meeting on January· 22, 1947 .. -

" ( e) Tha-t no roll ·eall o-r polling of the ·votes of the members 
of the respondent Board was tak.en to ascertain their 
respective votes, at tne regular public. meeting of 
January 22, 19470 · 
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. . . . 

·. '(f). Tlia,t .. the ::Proceed~·ngs ·in' .effe_ctuating the judgmen·t which . 
.. -~ .·. ··. : deni.ed · ·t.he .. app1ic:atton" was "illegal, invalid· and without .· 

ani force and effect.. . . ... ". . . :. . . .. : 
n(g) That the. respondent board faile'd to. conform'· to ·the required· 

rules of law iri pronounci.ng. jud'gmen t .. :i.n the ma tte.r 'her·ein., 
"(h) That. the deriial .. of· the applicat1on herein impo.ses"a/hard-

sh:i;p. upon. the applicant. . . . . . 
· :· 11 (i) That:-· there Is a .. public· ne.cessi ty for" a.· lieens·e in the 

neighborhood, ·:since·. there is. nb o"ther; 'tavern. -in the .. 
iminediate···v-icinity ~ u .. · .. · ·: : · · · · · 

. . ·As:· t.6. ·;~ason~ ·.(d},: ,(e)'_,. (t) and· ('g)·: The$.e r·easons .. teia:t~ merely 
to matter:s ·Of-·pt'-oc·edure·: rather:· than 'the·· merits. ·Even a~3suming their . 
truth, they are techni~al -rather than substantial. As the Court of 
Errors and Appeals- -said· in·- Hud.soh Her en. County Retail Liquor stores 
Assn~ q.nd Driscoll v .. : .. Hob6ken .et al •. Ct. Eo & A., April 24, 1947): 

0.Meti culous techriicali tie~. ought. nqt be permi.tteq to thwart . 
so considerable an effort toward'"keeping a publi:c·>convenience· 
from becoming- a so.cial evil. n . , · 

I ·f ·.; ,: ' 

There is, therefore, no merit in these stat~d reasons requiring 
reversal of respondent 1 s actiono . · · ' .... · 1

" 

. As. ~o r,ep.~o~s ; .(a}~ .. (b)..,, ( c ). and:" (i): At . the hearing on appeal 
it was Efatablished ... that· the premises sought.· to .. he lic·ens.ed · ar~e situ...,.­
a ted in a mixed residential and business neig~borhood. · ·:The: .. 
deterrh:;i..nation of the question: as to. the nurnber of· licensed pr .. ernises ~. 
which sl'iould be permitted in any such neigtJ_l>orhood is a ·matter con­
fided ·to the· sound discretion of the issui-ng authority. · Moran. v. 
West Orange, Bulletin 143, Item 8 •. ::In the instant case·there·appear 
to be seven. lice11:sed pre_rµ,~st?s w:L:thin· _.tJ1e. Himrueq:i.q.te. :ne.ighborhood,- ·with . 
me?-ny resiq.ent~- in._ protest ·voicing· their objections at the hearing . 
before respondent ·a·nd again; .q.J};_·~P:P~_al. :· Jn. ~CLO:i ti:on-' · wr~tten ::ob je·ction 
to the transfer was filed by t.he P.rinclpal,· :and Parent-.'.T.e·achers Asso..:..·.­
ciation of nearby School.No~ 6, and a petition bearing the.names of 
408 residents of the neighborhood objecting to the· transfer :w·as·,: alscY: 
filed.with respondento The reasons advanced by respondent are 
qer~,a.inly yalid., -'\'Ver,e. qa~.ed."'_:.on. :fact.$ .. -.~xisting.,. a:r1d. indicate that· the s 

vicinity .. is ,_alrea.dy ~dequa.te).y; .$Uppli..ed .... with .. lic.ensecl .premis·es.; . -BY_-"-'. 
the same token, ther~E? .. is an: .. _abs.ence. of:. s;tny compelling· eviden·c:e of".:..· 
public necessity for .an addi tiona.1 licens:ed premises in. the neighbor­
ho.od. and·, .c.On$ .. equ$nt.ly .. ,?:-.tl+e. c,toti.:0n. Of: .. r.e.s·pondent· C\3,nn9t· .b.e deemed 
ai·.bitrary and_ cap~iciou,s-.," .' ... , .... '. . .-. .. ''.< . . ... · .. :.: : · . ·.. . : .. , - _:-_ . . · .. 

: ... As: to 4'.'eas~"n .. ·01) =·· !: ,The "·irler .. e:· f~ct tha.t; denial- -~·f:~. :~~~li~ation will 
result iri' pe'rsonal hardship to applicant is a matter· not of sufficient 
}~~ight '..t,~. oyE.rr .. qoµ1~ . th~. prim.ary consid~ration of ·.publ1c .. co:µvenience. 

·and necessity that is ·dispositive of these liquor licens·ing matters".· 
The claim of ·personal hardship· is <based on the inarticulate major 
pren1ise~.'th(i:t any indiv_idu?-1: is ,etrt:i.tled .to a·,.license>at any· loc.ation 
desired~by him •. This, of -course, ·is not so since no one··is e~titled 
.to a. 1i.cense t? J3.~ll l;Lquo,r (Bumbi3-11 .. .v •. :Burnet-~ .. 115. N •. J •. L .•. 254), 
or . ev.en a ,r.enewal .. of: . .a,. former: lic.ense {Zicherman· Vo. bri.scoll.2.. 133 
N. ·J~ · t. ·586} ..... The public· inter~st ls .. ·paramount;. ·the: indi'v1dual 
intere.st ·i.s inc~dental •. -.-Cf~ Samalonis· v:. P~nnsauken, Bulle.tin 622, 

·Item 1., · · · · · · · · .... · · 

·The.· b.ur.~eil' ?t .e:~t~blishJ..ng·,/ciiat~.-tbe<: action of. a·.Tespondent '.issuing 
aut.hori ty is: erroneous ai1d shQl;lld be r:evers.ed ·rests- .vdth the appellant. 

·State· Regulations Noo 15 3 · R\11.e EL,>._·For<" th~ ·reasons ab9ve·: ·s.tat\?d, appel"'"'.° 
lant. has, .failed to .. ·s\'J:S_tain ·that, bur_¢len-. and,· consequ.ently-,: .the' action 
of respond.eri~ will be affirmed~: · .. : ·:,'::, · · .. · 

Accordingly;· it is," on thi's · 1:6th day -of. May; ~947, 

ORDERED that the appeal herein be and the same is hereby dismissed. 
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10. DISCIPLINARY PIWCEEDINGS .-. S/\.LE OF AtCOI-IO~IC BEY,EHAGES BELOW. FAIR 
TRADE JHJNIMUM - tICENE3K SUSPENDED FOR 10 DAYS;. LESS · 5 ·FOR. PLEA •. 

·In the Ma~tter of Di$Ciplinary 
Proce~dings against~ 

· · - ~-·FRAN·.C ES "METZ ·& J~SIDOR·-I~l:tNINSOFIN. 
T/a. BOND WINE & LIQUOR STORE ) 
11.·washington street 

CONCLUSIONS 
AI1D ORD~E '. ; 

D6ve~ Town~hip, Toms River, N.J., ) 

Hold.er - ·of"·::r1ei;arY, ,R.8t·a1i >Dt~3tribu-·~. 
t~on License D~2, is~ued- by the 
Township. Coinmi t tee df the .Township. 
of Dover. 

)"' 

) 

. ). . .. 
• ~ ~ _ - ~ -, ~: - ,~ ''7 ,•, ~ f.-. - - - -::. --:- '. - 1. -. •' • • < ' • •• • I •·, : ·, •• 

Hai"old· .Feinber·g, Es=cfo, :'Attor'.ney ·for• Defendant-:--1-icen?.'~~s -~: · -··.-
Edward Fo Ambrose, E,sq. ,. appearln.g for Departrrie·nt of _Alcoholic·· 

Beverage Control. 

BY- THE COMJ\HSSIONER:" 

_ beferidants· ple~d non vult to charges alleging that (1) they sold 
a 4/5 ·c~uart ,bottJ..~. -o~ Don t~ R.u1n, .Qold Label, ai1d (2) a one--gallon . 
jug of .Iviarca'..-~Pet_ri, fVino·,.Ro.s·so:. J?astoso· wine, respectively, below the 
minimum consumer pric·e~, in v.t_9lation of Rule 6 of state Regulations 
No .•. 30·. · . · · "·' .. -· .. :'·; . .. . . . 

On Ma,rch t-1, _1947 ,_ an investigator of th:Ls Department purchased 
a 4/5 qu~rt _bbttle ~f Don Q·Rum, Gold Label, from an employee of 

.defendants for ~fi3,'50o The established minirrium ·resale price of this 
product is ~1;3. 72 •· B.u11·etin 751. The investigator was not. ac'com­
panied by .any other .;member of this· Department nor did he make known 
his identity to. the 1:salesma.n.. · 

-On Tviarch ·12 ,_. 19~7 ,- ·the ABC. agent purchased -~ ·one-gallon jug of 
. Marca Petri~ "Vino Rdsso Pasto so wine from the sam8 salesman -at. 
nineteen cent.s below the· establi.shed minimum· :resale price.· Bulle.tin 
75-1.. Oh .this occasi.on the ABC agent who purchased ·the wine, as well 
as another investigator of the D(;partment. of Alcoholic· Beverage· .·con­
trol v~ho had accompa:nied him; made ~\:nOvm their identities to· the 
person who made t_he '·sale o · · · · · 

' . 

Def'.endants have po pr•ior recoTd.o 

Since the investiga.tor did not reveal his identity after .the . 
first violation was tliscovered, I sh~ll suspend the license for the 
minimum p.eriod of tep. days Ct Cf o Re Weiss and Hochberg 'L .Bulletin. 51'-J:, 
Item 19. 'Fi~e days ~ill-be ·remitted for the plea, making.a net 
suspension· of five dp.ys .. 

Ac·corctingly; it :_1.s, on tbisl6th day of May,.19L17~ 

_ORDERED triat PlBhary Retaii Distribution License D-2, issued by · 
·.the Townsl-:iip Co:mini ttee of ·the Tovniship of Dover to Frances Metz '& 
Isidor lVIininsohn:j . t/a Bond Wine & Liquor Store, for premises . · 
11 washingtoll' Street:·, Dover ·Township,_ be and the same is hereby 
suspended for ·a·,peribd oJ five (5) days, commencing .at 9:00 aorn·o 
June -.2, 1947, and ·terminating at ~):00 a.rn .. June 7 :1 1947. · 

1 ' 

EHWIN B~ HOCK 
Commissioner .. 
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lL, STATE _LICENSES -_ NEVl APPLICATIONS FILED. 

SS Sandy Hook Inco 
SS Sandy Hook 
Atlantic Highlands, N. Jo 

Application for Plenary Retail Transit License filed }iiay · 22, 1947. 

Martin- S. Marks 
131 - 10th Ave .. 
New York, N. Yo 

Application for Transportation Li9ense filed May 23, 19470 

Walt Stewart, Incm 
60 Par.K Plo 
Netvarlc, rL Jo 

Application for Plenary Wholesale License (1947~48 fiscal year) 
filed May :26, 1~47. 

· · J_,z u, ·u.· . ~ ;//~<)~ 
Commissi.oner. 


