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BY THE con11iVIISSIOI:JEa{ (o;at.ly on July 6, .i.939 a-t .. the closo of. 
argument) : .. 

' .. 
> ·. ., .: 1rhe.-f~r.st. qi.w.stl,oii- r~ised. on~ ·of j~·isdiction iri tl_m.t. the 

statute.,: .clwpter. 98 of ·the. Laws of .1.939 , .. does ·not spe.cif~cal1y 
delegate to rn0 any· authority to enforce· it. That is true of a. 
great many laws which I have enforced in the State of New Jersey 
for· the last five years.. If .murder· or rape occur· on licensed 
:premise.s , .. a.ctiop ts ,.-quickly . taken 'by t.his .De.partme~t. There is 
nothing_,_ ir~. the 1aw -abou:t.~ _g~unbli11i, :·vice or_. immorality which 

.. spec:i_fic_ally delegate-s·.-it _to· me; to enforce,. but the point is that 
. the law i:;=:. going ... t9 b.~ enforced,- in licerrs:ed pr~.ernis.es. i:n .the 
.·State,'. o:f New Jerse.1 whether :there,. ts any: spec~;ftc. de.legation 
or.not.: I. tt-+.e+'.-~:fpre .. rule :th.at.-I have ju,ri~diction .. in the 
P:¢?mises·. . ..... _. ... · 

, The issues have been fairly presented: by: .both s.ides and 
. ·it, has .·:be-en· a .. de·light .. to si.t -i:h. a c~se where., the .procedure has 
. becm orde.rly and ii1tellig.e~·to :: · · 

. . The. big "ttj_n.g is· ·vvJ:~ether·· the l_aw vihich became offecti ve 
.on Jupe 26, has been .viol~1ted· at. Camp Nordland. Klapprott ·has 
bad. a liquor 1.i.c.ense .. f.o~: the last .. tv(o year.s •. w:q:en l:le applied 
for ~ .. renew:a1.9 the: 1To~~mshlp· Cqurni ttee r.e~eived .. objec:tions and_ 
set. a ... dat~ ,for' -he::3.ririg; bl.rt the h~aring t.ook ·so long that, ._they 
coulc1 .rtot possibly ·con~pl~te ·the. cas~ until :after ·the.· fiscal yea;r 
,e~pir:ed .on crune 30,. In -0~1der <that .his rights· might .be .. preseryed, 
pend~ng 0· deci-sion.,, _I gr0-:nted .a _special permit~ In line.with.-. 
the. us~a~-- practice the. p(::cmit provides. on. i~c.s ·i:ac.e that. it' might 
be cancelled by the Corruhiss.ioner in his ·absolute discretfon at: · 
any time without notice or assignment of reason. In spite of 
-that reserv~.¢1. pov1Jer_, the· _.powe~. has never been arbi.trar~1y 
exerc.iseg._ •... ~t l1a~f. always .been· upon .notice and ar1 opportnni ty .to 
be _ .. hea;-d .•. : Th.e· q_ues-tion_:-_before me:: now is,_ -nshoul~; ·it .·be· . . · 
cancelled?·'.1, and·: that. in tur:µ depends, .upon whether the laws of ; 
th~ Stat~. of. New JE?rsey hµve ~.een. _violated. · . . , 

. . 
The statute has two effectiv~·parts: Section 1, sub- 1 

division a,. makes,-1 ~-.. un~.awful .for 9.IlY person to a·ppear. in the 
• •'. ~ .1. 

; ~ • • t 
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1;u.b:Lic vl.ew attired in a m1ifo::.."m sin1ilar to that worn by the 
1;rilitary ~ O:r semi-...mili tary or star.Tl troopers or other offici9.l. ··or 
2:~;mi-officlal. forces of any foreign sta te,_:Jr to be attired in any 
cisttnctive p~rt of,_·such unifori~l ·or to assemble·. in any _place witb 
~- ..;..1., ~- ,., ~- c ~ ".,._ • 1 ] ~. . J... ct'• . ... . - ·. . • 
UG.!..!.r:;,L per .... ons ..... 1:r:~l ar:y.a-c1.,,ire •.... ··. "- ·. . . : ·. 

You will note that it does not say "identical'! •.. . . . ." ' ~· . 

Nm'liJ. I am sitting as a judg2. The que.s tion., is no~ .. whethE::r 
u~.:: Iie.gislature, -·'should. ha~nD passed it. That i~; a cfu.es tion · tc) 
address to the· .. ,LE:gislatur1::;. Tho law.: as vvTi~to~1. says .th~t._ it .is 
lu1L1wful to·. ·au1Jear ----111~· a:. similar: ur.:.ifo1"mo Sub-di vision b ii1ak~~s it .i:: .J:. . .. ·. • ---

unlawful to be attired in ffUch a uniform and to . 11ii:li tatcn-:-:the 
c1r·ill .f'o:r~·,1ations and ~3alutos ~ Once age.in it is not ... tll.d811.ti tyn, it 
is _11 siDilari ty o H 

Now th::..: witness, 1'~'1a~_cf'arland.9 . tsstif'ied that the uniform!'. as 
fE saw it on t;h,~ 4:th at -~lb_r(l[uiCI. ;~ons.iste(L. or b. gray ~}Ul~~} sorrlG-
tim·JS brov.n:1, -:JlP;.ck trouseis ·de leggings/ :,8·ai.:1'·-Br6\i\rn .. ,belt ~;.rid bl~:ick 
ov·:::1"s:.:;as cap, ~"n~. that was· tested up with many different. uniforms 
set ;forth in :this I"2cl. boo}+, the .. organizatJ._or~ .1~90).\. ,of' _th~ N~i.ti.onal 
SocL:J.list· Pm.,ty of' G·errr1any. ".l' '. ~- '.·-:·, .. ··: ·.: · .: .:::.: : ··' · · .. · .·. · · -· 

I say right her:e- that the1~e i·s no question"qf propaganda.? 
qu-:estiori _or· .crime· ·iiivol•.rc;d_ oi'··· rd1y· j.iicit0t1ent· to~:,~ri·ot/·:~ ·Tho one 
que.stlon -t-0 wh:ic? .. "I .. conf'irie·- i:1y~:;-~~1r ~s.··wl~~-:: .. t~1e:i> this'·statute·:wa·s:.: 

.. vioJ~Jted. , · · .. : · .,. · · .·, · 

no 

·Tho .. wi tne·s·s Kunze poilitc<l ·-oil~· ·en :t~'J°eBe, vaT).qus· ~ta~blii·~; :.~~.i1 
the r:~<t. book·' ali ·these Llifferc.nt· ,uhif'·orr.:1$ iri use· 1:n:~·Ger:many a'r.id he 
s:;."id. that. ther-3- :vvas'-· a: de_f.iriit·d·y -d'i-stinc:t ·,·nttompt to' ayoici: c:uJ.i ·: 
s~L1 .. .J:~larit~r· in· the unifcd·in ·l\~~:icl by. thq Burid iii' thL3 country-.·;· -Uow 9 _ 

I do .not :agre-e: that tha:t 'i~1 ·a-11y"·1'•2-ason· for ·lool{i11.&(· a-ska:nce -L~t ·w-r1at 
be ··t3·:-::.ysJ c.rs-·· sugge-shei:l by· com1?cil ·£·o~:>· t~~i8:. 8fa1te:~: I ,:iciµnk that· is 
e:'.. p201)t~I'~. thing --by d·o·/ ·:;that fs' -to' tir-y· fd' avoid~ sucfJ:" s1milari ty·ci 
Th.:; real que$tion, however) is :not ·whether they tried -tJt, avoid·j. 
but whether _they clic. avoid .. 

, ~ • L • - ' • 

. ·. Novr:,· · -i·-c · w2s- brought· ·out:. in (:~viclenc-e .. ' tl1a t -. ·thJ:s· arm ba:D.d --of·· the 
: 0 .. '· ·D:...· :. ha·s.. a.t_. 'i-ts yi~ry · to~p-:· tt .. "SWt=tS tilrn ~ Ths· uriiforri1$ . that· are·~~. : . 
:·n'-::sontod in that- book···al."e .. diffi;;t·e:ci.t. Each varif)s·":tron1···tht~~ -'oth3r 
[jJ:(~~ E38:Ch or: them··. varies .fro':li1 '"t'Yi()'. .. pr•2cis-e· :Corn'1· of "lllllfo~h1-~ c)f 'Hie 0. D 0 

:::m.ch as was worn at .Cc{nip' No~ .. t~lar1d, . but. each· 0110:· ·of t:(k:fo 'bear·s :the · 
comL1on factor of the ~rnastika ~ 

... · ' ~. . . ' : · .. ~ ~· .. ·: - ' , : ' .~ , ~ • ' I : V' ' 

Iri; '•3Xhibi t· :s.:.:.4~. ih 'this· f).ictur8" of'-' George '.W.:ishing·ton; in tb.is 
pulpit right in the central prominent part you find engraved there 
u:r· cut in stone a swasti~a.. Each of ·tr10 participants carry-in~~ the 
A1::1c;rican fl~g also. carri~d a swastika on his arm band; and (;ach 

.. 
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one of them carrying the O.Do flags, such as the one of Hudson 
Com1ty,, has on. his, .:arm band a swastika, and. even. ~:m t?e. ,flag it~ 
self· t~ere is a .sviastika .• 

Now·~ if r see th~ .. harnm.e·r and ~he s'J.ckle; I ·thi~ ·or 
Russia. ·If I see a bunch of 'fagots and the hatchets, I think of 
'-.:~taly~ If I .. see the ~wastik.a, I do. not. 4hink .about Indians, I 
···thirik about Gerrnc;my. If I. ·saw ·soldiers. o:r saiJ_ors or marines of 
our owri.1 ··they :would all. have· on differ .. ent · unifp;rms and they: would 
all look· .entirely different:. ·l'neir ·un,i'fo1~m.s rriay be distinctly . 
different·. but . thoy' ... niay 'have . a. corrµ11on· f?-ctor.o If I find on their 
arm bands the ·stars ·and stripes, then I knovV- ·at once they. are from 
th

1 
etUl ni tet-dh. states of Afmertica anhd i tbwoukld not mta1~~ ·any difference p( 

wie .. 1er. · ~: ey: werG on' oo , on ors~ a.c , . on a a:nl'\.., qr on, a gun 
boat.· Then I know that _they. pull togethero "SO with the .. svyastika(9 
.~.That .. , s .,w~ere .-the. s~inilat~l ty carries . in·o .'.. .. . 

. Ag.,t:dn, the statµt·e says an "imi tatiqh" of a salute., The \ 
salute 'which 'was gfven.. ne.fe this_ morning ·.i:l:i court was admitted to 
be the exact salute whJ:ch is given in Ge]~mariy' and ~vhich I· saw with ! 
my own ey·e.s just about four years ago in the city of Danzig. 

j • • ' 

I find,· ther•~fo.re, that the statute· ~vas · vi~lat'ed rit· camp 
Nordland on July 4th as to Sections a and b and therefore, in the j 
exe'r.cise ·:of the sam~ · :4i.sm:·eti.()~'1 by whi.cl;l I. £?rante¢l ... ;the s_p~cial per7 mi.t' ·. r.. now a.nd'. her'e by, r·eyo~rn ·'it b~ca'Li.SE:( ·:of SUCP '.Vio~ation(l / 

.. 
This decision is without prejudice to the case on the 

· mE?ri.ts •. ·That is stil·l open· to-:· bq. f_ought out. . All· I: am doing is 
wi_thdra:wing· the· -spec~:al· .. pc.1~i11it··=t.o. ·ope:eate .·without· a license. That 
·is ·revoked: forthwith, •. ··. Tl).a t~ ... rs· o.11.. · · 

.. .._i .· 

2o SEIZUHES ~ CONFISCATION PRO.CE$DINGS - PROPERTY FORFEITEDo 

In the Matter of the Seizure ) 
·oh May· 22, _1939 of a Chevrolet ... ·. 
coac"h and a quantity of .. -.alcohol,,) 
in the vicinity of and at 119 
BroomE:? St., in the City .of . ) . 
Newa·ric,· :.County of Esse:x apd. . 
State· of New Jersey.,.. . · • )° · 
- - - - - ~ - - - - ·-.- .- ~ -
N~4:ppearanceso 

ON HEARING 
CONCIJUSIONS AND ORDER 

: :· ... 

. . : ·011 _May. ·22, l.939, i}·6iAc·e ·officers of "the· c~ty- ·of ·Nev~a·rk ob-
served the arrival o.f James cuva 1 s Chev.rolet coach· in the v-i'c-ini ty 
of 119 Broome Street, and the delivery ·of a quantity of alcoholic 
beverages from the VE?bicle-.to an apartment house at the Broome 
Street addresso. -Sprue of th? officers entered the building and 
found two five-gallon can·s ·and two one-gallon jugs of alcohol in a 
vac~nt apar~ment, and a five-gallon can of alcohol on tho roof of 
the building. Other officers apprehended Philip Gali0no, the 
driver of the vehicle, after he had endeavored to ·escape .. · · · 

Since the various cans and jugs in which the alcohol was 
contained bore no Federal tax stamps or other indicat'ion·that said 
al.c.ohol was tax p~id · g.,nd·. further since the motor vehicle was not . . . '· .• , ( . . :J . . • 
licensed' to trnrispoit · a:lc·'oholic. beverages·j tho' officers seized the 
vehicle and alcohol as unlawful· property undei"· the provisions ·of 
R.s. Title 33_, Chapter 1. 



PAGE 4 BULLETIN 331 
~ .. ·; . 

. . . . 
Thereafter the motor vehicle and the ·alcohol,were turned over 

to this Department and a hearing was du·ly held ·to .determine whether 
such arti.cles should be confiscate·d. No one appeared at the 
hea,r~ng to corite~t' the -proceedi1~_g.S, fl 

· .. Th{3 absence of .Fed.erai>·t.ci.:X · stmnps "on the :jug.s ·and cahs ,of 
a~coho1; · trp.nspor·ted in the· v.e.~ic~.e, i·ais~s a pr:e·swnption that the 
alcohol is illicit. Under· the' statute, illicit alcohol, .. and the 
v:ehicle used in its transportation are Sl,lbj"ect -to confisce:itio·n_. 
No c_ause is here shown why con;fiscation should not result in the 
instant .case. 

. :According3=.y, it. is the ·cornmis-s.ioner'.s determination·-.and ... 
·· o'rder that the seized prope:r·ty ·constitu.tes unlawful property, is 

forfeited in accordance with ·the pr6visions of R. S~ Sece 33:1-66 
apd shall be retaine~l for t.he use of hosp-i t_als and State, County 
9-Ild muni.cipal institutions· or ~my be' des~royed in whole or in 
p~r~ at_ the direction of 'the Commissioner. 

• I • ·~ 

Dated: July 5, 1939. 
Do FREDER.ICK BURNETT, 

Commissionero 

3. . MINORS, ~ STATE HEGULATIONS DO rmT1

' ,PROHIBIT PRESENCE OF MINORS' ON 
LICENSED PREIVIISES ~ 111LINOI1S MAY .NOT BE SOLD OR SERVED ALCOHOLIC 
BE\TJ?RAGE~ •. , 

CONSt.Jil!P,TION LICENSEES - ALCOHOLIC' BEVERAGEH M~l BE S'OLD BY" THE 
~GLASS- 'ONLY F'OR CONSill\~PTION ON; THE·. LICENSED PHEMISES _ _. WITH THE 
EXCEPTION OF DRAUGHT BEER WHICH MAY BE SOLD BY ··THE PAIL OR PAPER 
CARTON TO TAYili HOME, ALL ALCOHOLIC BEVERAGES GOING OFF· THE 
PREMISES .MUST. BE IN 'l1HE ORIGIN~ .SEALED,·. GONTAINEBe 

Dear Sir: 

I yvo.uld like some information regardi~g 'the following situ-
a tio.ns.; 

A party drove his car onto a lie ens eel .1·iquor piace ~-.- ·fie· -
ordered two beers for two people in the ·car.? 'who .. were of .~ge •.. 
However, in their car is a person who is not of age· •. Does this. 
constitute a violation because of the minor in the car? 

Also, a car is parked across the street and out of' sight • 
... A. person from -the car -who .is'. of age co:mes in for two. be.ers and 
,walks_ out . wi tl1 them. :Cs. the licensee· .lia.ble ·if -the other party 

-"in the .Gar. is not of. age? 

Mr. Fred We ·tippner, 
Perth Amboy, N. Jo 

My dear .. Mr· .• Lippner: 

.Yours truly,· . 
. Fred. W. Iii.ppn~r... · 

July· 5, 1939 

... . ·.Rule: l· .o.f:·,:neg~1-ations No. 20 (Pamphlet Rules,· page 61) ·, 
perta~n.ing" t 6' rnir1or's ·; , provides: 
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"l. No licensee shall sell, ·serve, d'eliver or:: allow, 
permit. or suffer the service or del'ivery of any alcoholic 
beverage.? directly or indirectly, to any person under tl~e 
age of twenty-one (21) years .... a .. or allow, permit er ··suffer._ 

, the consumption of. alcoholic beverages by any such person 
. upon the licensed premises o ". · 

As regards your first hypothetical $ituation, presuming the 
car.to be on the licensed pre~ises, I see no violation •. It does 
not appear Trom .the facts, as stated, that· any beer was sold, 
se.r_v.ed or· delivered tQ the minor, or consumed -by him on licensed 
premis.es.· The mere pre·sence of the· minor in the car, with two 
adults drinking. beer; is .. not· prohibited~ It is permissible to servP 
a¢l_ul fs, · notwithstanding . they are· accompanied by a minor. It is 

. not permissible, under Rule 1, to sell, serve or deliver to, or 
~llow beer to_ be consumed on the preniises by· the minor. 

As regards your second hypothet:Lcal situation, it is all 
wrong a Licensee·s have .. no· authority to serve beer or any other al-
coholic beverage.by' the glass for consumption off the· premises. 
~averns may sell by the gl:3.SS only for consun1ption. on the premises., 
All alcoholic beverages g-oing off the premJse.s must be in the orig-
inal; s-ealed. contrd.w~r · w{th'- the· si}J.gle· ezct;·ption that draught beer 
may be sold by the· .. pall or papeT c'artonj t6 take· home. But· to sell 
·beer by the glass. to ·1Je · consum·ed in· automobiles stai1ding at the 
curb· or acr.oss the_- sti~·eet is .contrat·y to _the terms of the license 
and cause for·:its· revocationo · 

' . ·, : 

. 'Licensees rrfay· very well· be held: ac·cowl.table for sales made ·to 
adlil ts under circums·ttm·ces W.hich vvould reason~i.bly lead one to be-
lieve that the bevera.r!e was· intended for .. a mj_no"r. That is very 
dangerous .busin.ess ~ T.he. onii .Sare course :fer licensees to follow 
i's' to have n"othing. wh~.tsoever to do with such transactions. 

Very truJx yours, 
Do FRE.1)~EICK · BURI\J1ETT, · 

Com.°lnJ..:::s·Joner. · 

4 •. .STATE- BEVER.AGE·DISTRIBUTOHS ·.:..FURNISHING- OF' EQUIPMENT·- NQ.T 
PERMISSIBLE. TO LOAN. COOLERS .EITHER ·To RETAILETIS OB. T·o CONSUMERS. 

~ . . . . 

STATE :S.E:VERAGE" DISTRIBU1I10RS .. ·- HOURS. OF SALE ·- EFFECT OF HUNICIPAL 
REGULATION OF HOURS 01~· WHOLESALE AND RETAIL -SALES,. AN_ :D· EX.TENT 
APPLICAB:LE •... :. _: '. 

Dear Sir: 

Would you .. Q? sb kind. ~s .to ·a11~wer two questions in regards 
to State Bcverag~ Distributors? 

_ First: Is it pos.s;i.ble for-~ distributor tb ler.~d one of his 
accounts a cooler for· the summer season, for outdoor picnics, or 
must the .cooler. be deli ver~d with each· orde.r? . . . . · ·: 

Second:: ·Must .a. dis.tributor_- l):eep clo:sed op f.?0id.ay:~- a.ec.ord-
ing to the rules of the town in ·which he is located[.. . . . · . · 

Very. truly y··~u~-~, 
Berkeley Beverage ·coo, Inc·. 
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July 5, 1939 
' · .. ,· .. ·. 

Berkeley ·Beve.r~_g~ ;dq.·, -·:t~.c-~ '··· : .. 
W C1 t_c hung,. N •. ·, J. ~ · "· 

• 1 ~ ' 

· ... 
·. 1 

Gentlemen: 
. ~; ·: ' .· ~ ·. ": . .' : 1 ... . ~:· .: .. 
.. ;' 

' ~. ;. .. : ... ' • 1-, .. ~ ~.: 

··.··.:. ·,· 
· (1) ~t is not clear vvhether th!{ cool'er· fs 'to 'be· loaned to 

retailers. or: to consumers .... ~ .. _ ... 
• ' ' -' I ~ " ' '• . '• ' . ~ -' .- . ' ,. '. ' •, • : ' •' ' • ' • • .. ~ • > : ' 

,\ 

. . . ... · The · A~-t"'.iJi.ohib.·1 ts~:~ ~vh~1~~3~re1~·s '-'r;r·om · b·~ihg. ciJ.~_e.6t1~y-: :6r. 1n7. 
dir.e¢~ly. i-nterested.·· :ih ... ~~t:st.il'- esta,b~j.s~~:e.n~-~ .or.-- bu~~n .. ~s~~-s--~: .... ·:~ 

· Ra S.~ 33-: l-~±0-.. ,. .lhe Regula tiql).s · GovE;~n~Y.lg.- ·~9.\l_ip?lent;. ~ign$::. ?;nd-: 
.Other A.dver·c1·sj~ng -Matter. {Regula 4i.ons.- No_.; 21,: ... J?ampbl~t_.. R,v.l.e.s;:;, .. 
page-: 64:• .. f-o}::t11:,d,. if1f~1c.1J.'<3;;;L~J.e,~)3.·~.'f~·-om cfire.c~ly ~,.or· J.nd~-~.eci).y,· .. fl¢pi-Sh-:-
ing~· q,...~l:t1/'0·;i:Lng; -SF?·r:·yt_qj_ng,·9r_';r.~pai~iri.g a.riy.· t'ixt~\~·~s-~_ ·equipme·nt, 
signs O:(' 9t;~1e~r" .. 00,-1.~_~rtisi:r1g~ m.at.te~ ·to .. o~"-· ,:·fpr r .. (?:ta,i.~- .li¢eri$~.e·s,. ~xcept 

· as cxprG3s1.y_ permitted· ·'by t:he · nules .,: ··the.re· 13 "no pr-ov:Lsion 'in· the 
J::tul~s _.for J..oans . qf. c9olers ~ ·: _ l'?-.Pping "aQ.~es:~o-~-t·e-s ,;: .~uch ~?-S ·'.:i;ods, 
ta_psJ. hose, press,J.1re_ reg~tlato:rs, ._et.c_ •. may ·.pe .f~:r;-r;li.~_hed~: but. n.ot.,-
in ~xc.~s.$.· of..·:$20·000 woJ."tl'J..:for·:e~ct1 ;r~ .. ~a:Ll:_. :nrelf1ises. :j.ri ,~~y . ._o_J;l_e. 
y~ar•:-:"Rule-..l(b:).~.-,. .. :_.,·:.' .-. ._';".:,:·._··. _.-:::· .. .- . ·" _: < ·:·:·, ·· 

'" . . ' '.- .. -· . 

. . ._ ... R~_guia._t.iop$. · :20,: :Ru~.e. 20, . p1~ovi.de_s .. t~J?·t .. -·no .. re.t.£?.:L~ \ic·~~se_e 
· ··shall.: di_re9~Jy -~ o~. indirectly furnisD: any .gifts ._o.r -~·~n:ti_;L~r .indu_ce-

ments .with _t;tfe-:. sal~. of _alc9.ho~ic· .1?~ver.a_go·$ .. fo_~ off . ...:pr.en~is~s :,.:_._::'.·; 
-.consur~ption,·~--e~cepting,. or,1ly. ~qver-tisi_ng: novelties· of ·nomin?-1. v~lue • 

. . A state beverage distributor has both who~~sale apd.~~t?~l privi-
.leges. He is, in part., a retqi.il lj.censee. Hence, ir~· -'retail sales 

.. h~--is gov~pn~§:l by_: this .. ,1~11~.~· ·.:-fl:.: c9oler ..... i.s not an adye;rti.s~Hg novel-
._ ty ~f nominal.va:Lue. It fqllows that the.·furn+sbing of'..cool~.r.s._ 
to POilS1"7U1H?rS::· ts. prohibited'- by. the·. rule·~. - , - .· ·.' . .- - '_ -~·.-. - . ,·_:: : ... 

. . . . •. ·. It is rio~ : perlliis si bl8 f'.~r $t~i~~.beverage:,di~tJ:ibµt~r~' tb 
: :Lend coolers either to ·:retailers ·or. tO' cO'nsw~crs·~: -_· . . . . . 

.. . (2)- .. _.vifp~tper ·or not" a .state beverage ·-d·istributor must· keep 
closed on SUliday ,. P,ccording to the rules of':t-JJ.e municipality in 
which he is located, depeii.ds entirely· on the provisions. of those 
rules and the manner of enactment. See by way of illustration 
Re Buck.j Bull~tin· _q09, Itern.--1;,;,: Re Kotok-.. Beverage, ~ Inc. 2 ·Bull.~tin 
2_60, ·rtem -~e>, ·:<il--ri¢i the items .therein cit.ed-~ .. Ac.cord.i1ig to- my _: ... · 

. records~ _the ·hours regu.iatiori of _the ... Borough' of Watchung, iri -reso-
. · luti-on adop~e·~>bY-. the_ .... C..oun.qil:L~:m.·,_N9vE'.+nl~e,~:."JQ-, ... 1-~3_8:» _._provid~s: _- ._ . 

.. <. ',: 

.. :.· · . "~. ~·-.··.'.thcit·. the ~~ie·\;r'-:be.er·s~ ·'Wine~ .. o:r· ·other'. liq1Jo~s 
for public consurrip'tion. either on or- _off the licensed .. pr.em-
ises shall.be and it hereby is -prohibited_.during th~- follow--

. _:Lng hov.rs :. " · 
I • ,. • • 1 , • '. ' I /• • < '• 

.. "HFrom·· 2-: 00 o'clock A.Tu( •. to s~'oo, ·o· 1 cJ.o6k: A ~ivr· •. pre- . ·: 
. yai~ing t:Lriw,- Monday to._Sat~rday· inclusive. · · · · 

· .--- ~- '. .. -_ · -~· t:F:~·oL-1 · 2:00.- o::, bi~ck ·A'.·M~·'t-6 i-2.-: 06 .- o'clock· n.oon p~_e,-. 
vail~_n? ~~S~e ~)ri'_-~,~~~~ay,'.. n ,~ : __ 1 ;_~-<-:. ·_~'· ·_:'.·: .:.-~ ~-- ·- ··-. .. · : . :. . ... . J. 

. . 
.. , .. The re;,Jl::itJ.on~ does not .require that ~ny premises shall 

·be·'clo.sed. :. ~t<d.~.C!l-~tfe$ n1er·ely· "t~t ·during certain. hour•$. sales are 
prohibited. -Th:it'. rne..ans ·'3:11 retail; sales .<.:-It must-- be ohey·ed by· 
you as a state bevbrage di$trib~tor, so f~r· as applicable •. Hence, 
you may not sell to ·cfo:hsUniers·;;in the Borough of Watchung during 
these hours.-" -"It .. has no effect,·.-hciwever, .upon wholesale sales 

,, 
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and, therefore, does not prevent sales to retailers, or sales to 
consumers during these hours in other municipalities than the 
J?orough or· Watchung .·:pr.pvided such sales· ar.e ·.perpissible under .. the 
regulations of the other municipality. · · · ·· 

Very t·ruly" yours, 
D. FREPERICK .BURI~TT, 

Com:rhissione1~. ·· 

5. DISCIPLINARY° PROCEEDINGS .,... G~l\lv'.IBLING. 
MACHINEo 

In the Matter of Disciplinary 
Proceedings against 

ANTHONY FABIANO, 
. T/a :_BJ.ue ·Bird T~vern,., 
·:112 .. _0range .. St·o ,. · 
Newark,· IL ·J· o, 

Holder of Plenary Retail· Consump- ) 
tion License C-341, issued by the 
Munici·pal Board of. Alc.oholi.c . ) 
Beverage . .Control. of: th(~ C1 °f1y. of 
Newark o .. ) ____ _.,.. ---~---------

PAY-OFF: ·'t)N BAGATELLE . .. .. • ~ . . 

.. _: ~.. ~ . 

CONCLUSIONS 
AND ORDER . . .. ,, 

.. 

MC1:rio V-~_-".Far.co,. Esc1., Attorn·ey· for- Licensee o ". _ .. 

·.Richard .. Eo ··Silberman, Esq.;· Attorney for the. Departme.nt of. 
· · ' · ·· .. · · Alcoholic. Beverage .. Control o . 

BY THE: COlVIlVIISSIONER: . · .. ·. 

. . The _licensee has pleaded guilty to the charge of allowin~f 
cash·· awar·a~f·'..t-cr be . .:'_paid .. to persons. obtaining w irm.i:ng> s.cor;es on a 
bag·a~elie·· i:lach~ne: in ·viola~i.~m ·of Rule 7 of Htat.e. 1 :Re.gulations.: _.2~_0 

. i 

. ·.·· The.usual'·penalty f'or._-thj_s violation .is five days .. 
• • ' ' t • ' • ' • ··· .... 

:;, . 

: ' I 

By entering this plea tn arnpl~-,'-.ti.me .·before_ :t-!.i~ .day fixed .. 
for hearing, the Department has been saved the time and expe·nse of 
prov~n9,,_,.it-s."_:;cas.e-.· Th~"licei:se- will, ·there.fore, .b.e sµsge:nded for 
tl:iree" ·\ti) days instead ·of .f.'ive (5} days.. · ... · .- ":·.. . . . .. :· . ._ . 

- . . .:.· .. : . . . ' . . . . . ' ... ··-· .. 

· · ,,._ · "·.__::Subsequent to-.. :· the :Ln~ ti tut.ior/. ,oi\ :~l~e se \1;o~eeding·s~ ,.·: .. t~e· .~ :_:, 
. abo_ve·)~~ri:ti'oriecl Jicens e has. expired. ahd, .. b.a~ peen. r enew·e·d . .,by.: t·he. ·:is-
suance :.:~f. ·.~Plenary 'Retail· Consmnption .'L;icense -C-209 •. · · ·· ·· ·· · 

I .:· _' : • ' ' • • • • '· . ~ : ."' 1' • • .: ';• \ • 

Accordingly, it is, on this 5th da·y. of July, ·1939; 

; ,,.!.. . OBD.~f{E:p, ~~~t Plenary Retail Consumption Li~ense.-:C-20_9, -.., : 
heretofO'~e ,is·sued· to Anthony Fabiano.? T/a Blue Bird Tavern, by tlie 
Munic1pall Board oT"Alcoholic Beverage Control of the City of New-
ark, be and the same is he:reby suspended for a period of three (3) 
days, effective July 8, 1939 at 3:00 AoM .. (Daylight Saving Time). 

Do FREDERICK BURNETT, 
Commissioner. 
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6 o SEIZURES.-. CC£JF!SC'.t~1!-:iON. PROGEEDIN.GS - i:>ADLOCK dRDER~D. 

In the Matter of 'tb~e ·se.izure· of 
a number of still parts-. at ·premfses 
occupied. by Leola Moore, located on 
Park Avenµe, ·Ne\v Brlµlsw_ick Higp)~ands, · 
in the Township of Piscataway;·. County 
of Middlesex and State of New Jersey~ 
• 0 0 • • • • ·- 0 • • 0 . :' . 
No Appearances·;.. -... 1-

~ ' • - ~ \ I 

-· . .. . · .. 

On Hearing 
CONCLUSIONS and ORDER 

.In~e-st.igators of this Department sc~.z~d~ ,·as .rmi.$.~Yfu.l 
property under the provisions of R. S. Title 33, C_ha:pte.r . 2, a :number 
of unregistered still parts, consisting of a copper 9ooker and·two 
coolers with copper coils, which they found in Leola :Moore's home on 
Park Avenue, New Brunswick Highlands, Pisct:;ltaway To:v1f1:1s}U.p. 

. . . 
At• a hearing duly held- to determine w.:µether th~ still 

parts should be confiscated and. the· premises .padlo·cked, no one 
appeared to contest the proceedings. 

Under the statute,. unpeg;lste1~e~. still parts are subject 
to confis.cq;tion and· in addit.ion a. pndlocking ·penalty may be imposed 
upon the .. pr.eniises ih ·or upon :.whi.c1;1 -they "are· found •.. No cause is· here 
shown Vihy· confiscation and padlocking should not. rqsult in the 
instant case. · · · • 

. ·."" .. 
•I :"·•";:• • ' ' 

... ~ : 

~ . : 

. ' 

· .. De· .FREDERICK BU~NETT, 
·commi.~~ion·?ro .... · · 
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7 • SEIZURES - CTa1·.tSCATION PROCEEDINGS - PADLOCK ORDERED. 

In the Iviatte:l'.' of the: S0izurc, }! 
on Liay 26; 1939.? of a still on. )'-: 
a farrn occupied by· Matthew [)mi th,. < 
located on the Evesham Road, near. ~ 
Hollywood Tabern~cle Road, in tho 
TovVJ:1s~1i.p of Delaware, Cuunty of 
Camd~;~1 e:rnd State~ of New Jersey . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . J 
No App0a.rances. 

On Hearing 
CONCLUSIONS and ORDER 

On :May (26 7 H·}39, Lives tlga.tors _of this Department dis-
covered an unr13gistered alcohol cl1$tillory .being operate¢! in a 
dwelling occupied by Matthew Smi th::i:Q1,1 .a fq.rrtl loc.ated ori. Evc~sham 
Road, near Hollywood Tabernacle Roa,Q.:; in ·t·ho Tmn1f;;hip of Delaware .. 
They seized the still equipment, appurtenapt paraphernalia, and a 
quantity of illicit alcohol (dGscribecl.in Schedule HA" annexed 
herGto) as rmlawful pr·0perty i...:mder the provisions· of R. S •. Title 33, 
Chapter 2. · 

·At. a· hearirig duly huld ·to detc~rmii1e whether the seized 
articles should be confiscated· and tha promis.es padlockod, no one 
ap·peared to contest tho proceedings •. 

Under the statute.? an unregistered. still. and. articles 
used or adaptable for use in connection therevJith are subject to· con-
fiscation and, in addition,. ·a padlocking penalty ma.y .. be imposed upon 
the pret1ises in or unon w~lich such ·still is f ou:nd .- No caus"e is here 
shovr.a why corifiscation and padlocking should_ not result in the instant 
case. 

Accordingly; it is· the Comrnissioner 's determination q.nd 
order that the· seiz.ed property· constitutes unlawful .proper.ty, is for-
feited i.n accordance with the provisions of R.S.S0c •. 33:2-5, ·.and shall 
be ret~ined for the use of hospital and State, county and municipal 
institutions or may be destroyed .in whole or in part at the direction 
of the Co1mnissioner. · 

. It is further ·ordered that premises occupied by Matthew 
Smi.th located; on Evesham Road, near Holly-wood Tabernacle Road, in 
·tn.e Township of Delaware, County· of Camden and Stat·e of .New Jersey, 
including ~11 the buildi.ngs ere·~ted ·thereon, being t:tie .premises "on 
which· the illicit still was foundJ shall not be 1-l.:[3ed or occupied 
for an~r purpose whatsoever for a -period. of six monbhs commencing the 
5th day of August!I 1939, and terminating the 5th day of FebruaryJ 194C 

Dated: July 51 1939 •. 

.. :.··· 

i.J. FEEDi~~UCK BUHI\fETT, 
Commissioner . 
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SCHERTJLE "A" 
1 - cd~per cooler 
l - copper cooker 
1 - copper gooserieck 
1 - set copper coils 
1 - copper preheater 
1 - cast iron stove base 
2 - steel drums., 
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19 - 50 gallon barrels with mash 
17 - gallons aldoh6lic beverages 
Miscellaneous personal proper.ty 

8. '·APPELLATE DECISIONS 

VALERIA W. CONEY, 

CONEY v. WAY,, 

) 

) 

) 

) 

-vs-

Appellant,. · 
1 ... 

HONORABLE PALMER M·. WAY, ·JUDGE 
OF T .HE COURT OF COM1v10N PLEAS IN 
AND .. FOR GAPE· MAY· ·COUNTY, and 
ISSUING ·AUTHORITY,, 

Respond.ent 
·_..,.. - - ·- - ..... 

) 

) 

-) 

ON APPEAL 
CONCLUSIONS 

Rober.t Bright, .Esq. and· Powell and parker, Esqs o, by Harold T. 
. . Parker, Esq., Attorneys for Appellant. 

Jobn E.· Boswell, Esq., Attorney for Objectorso 
No appearance for Respondent. 

BY ·Tmi( .cmirrv1ISS:IONER: 

. Ap-pe];lant' ·appeal.s from denia~- of a plenary retail consump- • 
tion ·license for premises· located at Roosevelt Boulevard and 
34th Street,· Marmara, Uppe:r Township, Cape May .County. ,.- . 

. . . . 
Appellant 1fa·s held a plenary retail distribution li...: 

~ense for·the premises in question since April 1, 1938 .. She 
plan·s to. alter .her .build~ng anq there to operate a resta1:1rant, 

. for :which she· seeks . the present license. · 

T·he application was filed on F'e bruary 15 1939 deni·ed ' .. ' . on March 1, 1939 anQ. !~earing on the ap. peQ,l' w~s held .on May .12, 
1939. . . ... . 

• •i 

. · It is unnecessary .to consider the .ri1eri ts of the -orig-
inai obJections be-cause· the. statute hereiriaft.er mentioned is dis--
posi t_i ve of the case .• · ' . 

.. P:, L.· 1939_, -Chapter 6~, approved.May 22, 1939.and ef-
f e.cti ve ·.immediately provides: 

ttl. No new plQnary retail consumption license shall 
be issued within any municipality sit~ate within a 

· c_ounty of the sixth class unless and until the ratio 
of such licenses issued and outstanding to the popu-
lation within a rnu...rij_cipality shall be less than one 
such license to every five hundred persons resident 
within said municipality as determined by the last 
preceding Federal census." 
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·rf1e re co.rd show.§.· t_i1a't. 'io:ur .. plena1~y : .. reta11·:.·"{~c>risurilption li-
censes h~we "beeii,: issu.,~-9. "·.a:nd · -9-+-'e~ _now: qu-ti3.t'qfidlrtg in· Upper Township. 
While thr:~· evidence giVen· ·at'the"hearing· on appeal .shows that· the 
estima te.d ·population ::of_ Upp_er Town~J;l:J_p: ·is now 3 :i 500, . the popula--
tion of· said. To.vvpship accordit1g to the' ·tJrii ted States. census for 
the yea.i~ 1930 wa·s._ 1, 657. · 'Th~ ·1,.:a.tiO' ·of· 'plenary retail· consumption. 
li'censes · to the· population in Upper Township: 18, :· 't:r1(-;r•efore-, mor.e 
than. one ,to. every five. hundr.~d peFs.Qns. rest.ding. wj_thin said muni-
cipality as determined-"by .t~1(3_ ·1as·t· pre'C:!-~d.ing- Federal. censUfj. 
Hence, the issuance of ·the' 1 .. i,c·efrs.e::>as "·ap·pl~ed· f''or. is prohi1)ited by 
the_ sta:tute •· .: · · · · ' " · · ,- · · ·,. · · ·, · · · · .· . - : .... 

! '· 

11he fact that t.he .ap.pJ_ication w.as made and .the license de-
nied before the statute be.c.a.me ct-fe.ctiv:e is immaterial. The stat-
ut·e: ·forbids the. issuance ·of'Ja;·1tcense,·.: "ancl· there is no. clause: to 
save .:Pendii1g applicq.t_.ions~,·.:· The·.·que·s.ti-.op>.is,- .not what might have 
been d.one, .but, r·athe·r, wiWther ·the ··l'.ieense may be issued. nowo 
Cf o Fi·ankli.h. Star.es· Co.· ·'v •.. -Elizabeth, Bulletin· 61, I.tern 1. The 
statute forbids the 1s.suarice .of the ··1i·cense applied .for· 'under the 
circumstan-ce:s of thi's: c·a~rn, .. ·and ··that ·is disposl tive of .. the appeal 
herGin. Re ·sanders Cohen,. ·~ull~tiri_· 325,: Item H .. -. 

The .actiori. of r·~sportder1t .-is" a~firnied o .. 

'Do.· FREDERICICBURNETT', 
- - Commissioner • 

. DateO..: July· ·5, 1939. ... • I ~ • 

. . 
9. APPELLATE .DECISIONS , ~- BAI~KEY : if •. P ABST;PP·l\.NY --TROY .HILLS~· 

ANDREW BARKEY, 
. .Appellant;. 

:....vs-

TOWNSHIP COl\JITVIIT'rEE OF PARSIPPANY...: 

) 

') 

) 
TROY HILLS '110WNSHIP' ) 

R~spondent 

JA;IEs .. MAGNOTTA-a;d JOSEPH ·-.. ,~ 
PASCARELLI, 

-vs-

') 

) 

TOWNSHIP COiVIi\HTTEE ·OF PARSIPPANY- .. }, 
f:1Rci_~( HIL°LS TOWNSHIP, ..... · . . . .... : . · ... :,. :) .. 

·" He.spondent · 
- -.:~ - - ~. ~ ~ -) 

ON APPEAL .. 
CONCLUSIONS · 

Philip D., Elliot, Esq .. ·J . A. ttorney f'or Appellan.ts ~ .~ .. · 
Jolm Ho Grossman, Esq., Attori1oy for Respondent. 

. . .. · . 

BY THE·. COMlVIISSIONEH: : 

These appeals· were· ccmsolidated· ·for. he.aring and determina-
tion because the. issu<?. in bo.th case~ is the, validity of an ordin-
anco hereafter consiCfered ti.· \.J-.. 

:\·· :. ·.·· • .. 
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. Appellant Andr·ew Barkey appeals from the denial of. a 
plenary retail consumption ·1tcen.se. for pr·emises located on Halsey 
Street about five hundred·-(500) 'feet from Chesterfield Road, in 
Lake _Parsippany, i:h the Tovvnship of par$:lppany-T~oy Hills. · 

. Appellants Jam.es Magnotta and Joseph·· Pascarelli, who own 
the above described premises, appeal from the'de~ial of said li-
cen$e to Andrew Barkey~ · · 

On June 28, 1937, the -Township Committee of ·the ToWriship 
of Parsippany-Troy Hills adopted an ordinance to Begtilate the 

,· Licens:Lng for Sale and Sale of: Alcoholic -Beverages. Seotion 5· 
. thereof provided 1 " · 

" ·.. nno. Plenary Retail Con.stiinptior1·- L:Lc.ep.se shall hereafter. 
be issued w:ttbin f:ifteen· hti;ndred (1500) feet of each other~ 
e~c:ept: as fvJ.l:.:,ws ~ . ·.. . __ · -.: -.. -_. -. .. · · ·.. .. · ·. -· · 
. · · tr (a) Fleo2.::iy· Retail Consumption .Licenses ·presently 
ou~standip_g, n:~ .. ay- be renewed·. ·.-_= .·: .. · · · _ · 

· · n (b) . P1.cnc.~!'Y Retail .Corisu:mption ·Lic·enses presently 
outstanding_, mc. .. :y lr:~l transfer-r.ed to another person and re-
newed by the tr:::c;.sfE~:r'ee., · · · 

n (c) P::"'e;xi_;3cs. pr0·sently licensed under Plenary Re-
tail ponsumption Lic~nse, may be relicensed, in the event 
that the li'conss~.:'..ssued for such premises shall expire,. be. 
revoked or s\1rrender~d., provided applicat~on is made within 
three months of such expira.tion, revocation ·<;>r surrender. n 

Subdivision ncn of Section 5 of said· ord.inance bas· since· 
· amended by inserting _the -.words n s.T1rrendered or transferred" in-
stead of the words "or surrendered", and adding the words "or 
transfer", but otherwise section 5 of said ordinance ·remains in 
full force and effect. 

It h~s been stipulated by and between the attorneys in 
this case that an outstanding consumption license which had been 
issued for the premises in question was surrendered to the Tmvn-
ship Committee on October 10, 1938~ · 

been 

In passing it should be noted thq,t, according to the 
re·cords. of this Department, the Falkenberg license was surrendered 
by Nathan.Robin$, Receiver for I.rving Fallrnnberg, bankrupt, to 
the Township Conuni ttee which, on October 24, 1908, · adopted a 

.resolution accepting the surrender, cancelling the.license and 
ordering refund to said receiver. There is grave question as to 
the legal right of a Receiver in Bankruptcy to surrend·er a li-
cense unless the license~-:: consents to such action or _the issuing 
authority first extends the license to the Heceiver. Re Dallavalle, 
Bulletin 312, Item 7; Re Ewing, Bulletin 312, Item.13; Re Hausman, 
Bulletin 324, Item 10. However_, th~ stipulation admits the fact 
that the Falkenberg license was suri·endei·ed to the Township Com-. 
mittee on October 10, 1938 -~d raises np qu~stion or' its· legal 
sufficiency. It is, ·therefore, not in. issue. ·· 

It is further stipulated that the application of Andrew 
Bar key was not filed until March 2, 1939, or. more~. than three 
months ·after the surrender; that the premises· 5.n question are 
within four.: hundred (400) feet of another plac·q licensed for on-
premises c·onsurnption.. .. 

Hence, applying the terms of the ordinance and so long as 
it remains unaltered, no new consumption license may be issued 
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for the premises in question. Hudson Bergen com1ty Liquor Stores 2 

. Inc.· v. ~1oris· a·na West New· York·2:.Bµ.lletin· 2£?4;, I.t~m 10; :Atlantic 
City Licensed· 'Beverage Associa.tion · v. Adelman, --,Bi1lletin · 296, I;tem 
6 •· . .. . . ;" :... . . . '· .· .. "· . ·,' l . . . 

'.~. I • l ' • 

· · · Appella.nts:, howeve~, .. have ... the: .r.i:ght. to .. test ~he ~"'easonabl·e-
. ness of' said ordinance on appeal. · · 

The real issue 3 " thei-'efor:o,-· :OP_ wh~c!}·: tb .. is _Ga.se,. wa,s fought out, 
is whether this ordinance is mu·easonable in its elf or as applied 
to' appellants. ". ,' · .. · .: . \~'. "·'. "-:' .. "-. 

As to the ordinance its elf: Ordinarily: a .policy . .designed·. 
to avoid congestion of taverns is reasonable. Re Lee," Bulletin 
232, Item 8, and cases therein cited. In the absence of evidence·--· 
to the contrary, :th~ .provision, that n.o new p~enary reta.il consump-
tion license. may thereafter be· issued within fifteen.hundred feet 
of an existing place holdj_ng a_;' ;~ini:i.l~-+ _license. appe?-~$ to be . a rea-
sonable regulation. The three mm.1th treriod which subdivision (c) 
of Section. 5:. allows to landlor.ds wi thir~t'.' whicl:;. · t])ey rnay obtain a new 
tena11t ·after ... a. license· has expired or_ ·been. rE;vql--:;:ed,· surr~ridered_: or 
transferr.ed, would also appear in·ano.·or itself tb'be'reas9nable. 
Some such time limit should be· established, and three-· months· would 
appear to ·be amply reasonable in the ordina1.:.y case. Thus, for 
example, I tentatively approved a period of fifteen days. of grace 
for those seeking renewals of licenses, beyond which date all ap-
plications would be considered as applications for new· licenses. 
Re Bayonne, Bulletin 216, Item 3. On the evidence adduced, I find 
that ·the. pr.es·ent o.rdtnance i.s ·reasonable· ~n. i-t.self •. . . 

., . 

·. . : . As to:: whether-. s·aid: ordinance is unreasonable mid confisca-
-. tory ·as appli·ed .t'o appellants.£" - Appellq.nt. James·:Magii.otta testified 
that ·the·se premises :were built· for .tavern"purp_oses; th.at· appellant 
Joseph Pascarelli held a consmnption license .. there:Ln from 1937 to 
February 1938, at which time his license was transferred to Irving 
Falkenberg:; tha.t Falkenherg-renewed· his ·1ic~nse .. in July 1938, but 
later· went int,o. bankruptcy; ,.that, on· Octob~r .. 10, _ 1938; ·the. Fa1ken-
berg licens·e ·was . surrendered· to ·the Township Comm:i. ttee by his· Trus-

" tee. (actually, as· _aforesaid,.· by his.- Receiver) .. in-: Bankruptcy without 
any notification- thereof.;being given to.Magnottai who c;lai~s that, 
in January 1939, he heard fo:r the first time that· the .license had 
been so surrendered and that he received this information from a· 
real· es.to.te ·age.nt: duri.ng_._ the: course of bis. negotiations. with appel~­
lant And:rew· Bar key .• " .. · There i.s .'i .·howeve1"', .no provision .in tl~e ordin-
ance requj_rihg· that notice of surrender of· a liqense be gJv~n by 
'the· Township Cbrnrt1i ttee. ·to.the owner of the. property.. .Tht3 01Nner is 
nqt, therof_ore, legally.· entitled to>a,ctual notic~ of said_· surren-
der-~" · If.: it :-be nrgii'ed; that such owner _i$.- eqt:ti tably entitled· to -some 
type of noti.ce-::O'f .. "said :surrende·r.".-. bef.ore .the· three mo)).th period shall 
begin to run.? I am, without conceding the point, satisfied that 
Magnotta·' s :knowl-edge .of Falkenberg..l_s ~a,nlcruptcy, wh~ch he acquired 
prior ·to: ·I:J.o.vemher ··lQ;, 193H; wa-s cons,tructi ve noti·ce t.o him . that;; at 
that· -time, .. :.the. lic.en;3e· might hav~ been.- or. thereaft~r m.ig.ht be .. 

· trans:f.erred: -.or ... surrender:ed: •. ·. · Ye~C. ·he did_ noth,ing fo.r av.er three 
months~ <The· f.act ·tha:t. :a .landlord lost' a. tenant is._ indeed a misfor-
turie"·but· that; may-. ha;ppen to. any ... landlord •. _·· Th~ rn9.ment- the. la.ndlord 
learned that_ his tenant_ was_. in · f.i:Q.anc.ial·- (;l i,ff iQul ties - .in _f ac_t, a 
bankrupt. - it behooved him to take action· lest· the local ord1n.ance 
bar 'him from. getting- anothe_r- tenant with a .. liquo.r. license. Under 
the .ci'rc-ur~st.ancos·, >T-fi:n:d: the· ordinanc;e .. rea_s_on~.bie as. appJ).ed to 
-appellant. _ No· questton ._of: confi.s.ca.tion is involved. he':r;•ein··:!Je·c·ause 
no· ·one is entitled to a license or entitled to" have ·his premi'ses 
licensed-as a matter of righte 
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_ This case works ?- pa~dship, esp.ec_iailY. in view of the. " 
fact·t·hat Al)dr·evy ·B'arkey is qual.i:(ied,: .and .t!1~t .. a :v:P:q$.ncy e.x:is.ts.: 
in the o·rdina.nce limiting the nwnber of lic.~:pse.s ~ : .. However, the·. 
po1:Lcy of spreading consu..rnption J.:icenses for the general welfare 
of tne community must prevail over the.private interests of the 
appellants herein~ ; 

The action. of· respondent is affirmed. 

Dated: July 6, ·1939a .. 

D., FREDERICK BURNETT·,· 
Commissioner. 

10. SEIZURES - CONFISCATION PROCEEDIN.CiS . - .P.ADLOCK DENIE.D~. 

In the iJiatter ~f·. the Seizure. ~f · )"' 
a still ·at 516 Robins9n Avenue, 
in the City of Atlantic City, · ) 
County . of Atlantic ariQ. ·State of 
New Jers.ey. · '· . · ')" ;· 

-· 
Appearanees :· 

'· ., . '. \ 

Henry Taub, ~ro Se • 

ON' .BEARING · 
c·OI1GLUSIONS AND ORDER 

;a 

. Investiga_tors of this Department- d.isc·overed an unregistered 
alcohol still in a dwelling at 516·Robinson Avenue, Atlantic City. 
The still equipment, ·and a quantity of mash fit for the distillation 
Of B:lCoholic beverages (described in' Schedul·e "A" ar.J1exed hereto)' 
were seized· as unlawful property" under: the provisions of R .S. , 
Title 33, Chapt~r. 2. ' · · 

A hearing. was duly held.· to determine whethe-r .the seized 
a:i;ticles should be ·conf.~scated ·and the premises padlocked,. Henry 
Taub, . the owner of the realty, sought to. avoid padlocking of the 

. premi.se.s and his affidavits were accepted in .lieu of his. personal 
appearance at the hearing C> For.fei ture of the seized . m:.tic1es 
was not contested. · · 

· Urid.er .the statute, an unregistered still and ·article.s 
"us_ed or· adaptB:ble for use in connection therewith are subject ··to 
·confiscation and,· in addition, a padlocking pena,l,t.y may be· im-
. po's<?d upon the· P7-'·emises in or upon JtVhich the still is. found. No 
cause is· here shown why confiscation shuuld not result· in the 
instant cas.e, put the: ·Corrrinissioner is .satisfied from th~ ·prdof. 
presented tbat tl+e premises should':not be ·padlocked • 

. HerITy Taub' .s affidavits set· forth, in.effect; that· ·on " . 
De.c~mbe.r 28, 1938,: .he ;rented· .the premises to Bes.sie. Taylor for 
re$identia1 pur·pO"se.s; that he visited· the· premises on a· number 
of occ0sions to- collect the .rent, ·but did not obse·rve any activi-
ties to ;Lndic.ate the_ presence. of the 'still;. and· that ·he had no· · 
knowledge, of. .. its presence. Aft.er the hearing.9 Henry. Taub ad~ · 
vise.d t.ha~ .he· had evicted Bessie Taylor from the premises. 

. . 

... :·No . . eviO.en~·e· has· be:en presented· to. implic·ate·' Henry Taup 
in. the iJ_'lici t. still· activi tie·s. · In' view of the foregoing,· :good 
cause. appears why· the p~dlocking penalty s·hou~d not be imposed. 
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Accordingly, it is the Commissioner's determination and 
or.der that the seized property constitutes unlawful property, is 
f6rfeited in acccird~nce with the provisions of R. S. Se~. 33:2-5, 
and shall be retained for the use of· hospj . .tals a;nd State, County 
and mw.1icipal institutions, or may be destroyed in whole 01;, in 
part at the· direction of the Commissioner. 

Dated: July 7, 1939 

D. FREDERICK BURNETT, 
cor.nrn.is sioner., 

SCHEDULE ttAn 

1 - 2~ gallon copper cooker 
1. - 5 gallon iron c·oole:c ·with copper coil 
l - gas burner · 

. 1 - rece1ving tank 
4 - 5 galicin· containers (empty) 
1 5.gallon woodsn fiiter · 

13 -- 50 gallon barrels with mash 
IViiscellancous: person0.~ property 

11. S'EIZURES C()l\Ili"1ISCATIQN PP.QCEEDINGS - PRQPE!{TY FOHFEITED .. o 

In the Matter of the -Sei.zure of ) 
25 - 5 gallon cans of al:cohol 
at premises owned by.Elizabeth ) 
Jiannotti, located on West. 

ON . IIBAH!NO 
CONCLUSIONS AND ORDER 

Boulevard, in the Township of ) . 
Franklin, County ·Of Gloucester 
and .State of. New Jersey. } 

-- . - - - - ·- _,. ·-... • 

No Appear·ances. 

: Ori Apr:il 4th, 1939, Nev\r Jersey Stat·e Troopers 'discovered 
twenty-five five-gallon cans of alcohol in a barn on Elizabeth 
Jia:n.notti' s farm located on West BoulevardJ in the '116vvnship ·of 
Frankli_n. Since the cans 1?.ore no Fede.ral tax stamps, or other in-
di.cation that the ~lcohol w~s tnx paid, .they seized such alcohol 
as unlawful property under'. the provisions of J-l. , S. Title 3Z5, 
Chapter 1. .. .. - · · 

'I'hereaftm~ the alcohol was turned over to this Department 
and a sample ~:n_c-1lyzed by t~e dopaJ,:·tment rs chemist, who .:fou.nd it 
fit .for beverage purpos~s, having an. alcoholic .~ontent of 44.55% 
by vollmre. ,· , , · 

At a hearing, duly held to determine whether the alco'f1ol 
should ~e. confis.c.0:te~, n.o q;no. appeared to contest the proceedings. 

. . The· ahs-~jJ.ce ·o:f Fed~r.~l tax stamps. on the cans rois.es a_ 
pr·es1.IT!lp~i~m ·-,·u1a>~ .. the ·a:~c-ohol :is "illicit. Under the statLJ.te, il-
licit alcohol is·· s:t..ibj(3ct to confiscation and no cau~~e is her·e shown 
wey confiscat:Lon should not result :Ln the instant case. 

Aq9qrd.±n:gly, ·it·: is th<:i Commissioner's deter1;lination and 
order that 'tho 'iilco'ho'l ·cons .. ~i tut es u.r._lawful property, is : forf t:ii ted 
in accordance with the prbVi$ions of R• \ .. S •. Sec. 33: 1-66, and .. shall 

·~.. . '.'." .~ '·· ·. ' .:.: .. ~ , : ; 
~~ "· . . · .. \. . ' ·~ .. : I 

'·. . . ~· 
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b~ retained for :the .use· of hospitals" arid State, county apd rrri.mici-
pa:;L. in:sti tut'i9hs . or· .may. be. desti'.oyed in" whole. or -in par·t." at- the 
dire.ction o'f ·the' corrlin~ssioner. 

Dated: July 7, 1939 :b~ ··FREDERICK BURNETT·,· 
corn.missioner. 

12. APPLICATION FOR AGE, RESIDENCE OR CITIZEHSiiIP PERMIT - MORAL 
TURPITUDE - FACTS EXAJHNEl) - :~.ONCLUSIONS'. 

July 7, 1939 

. App~i~ant,·not beirtg; a f~~idsnt of New Jersey for five years 
last "past,-· a.pplied for: permit to be ilJ::owed to work, despite his 
lack of five years 1 residence'" :as a· bartender for e.. liquor licensee 
in this St~te •.. Hearit1g was. heid to deter'i'nine whether he was dis-
qualified from obt~ining sueh pernift by reason of -conviction of a 
crime involving rn'oral tiJ.rpitude.· H. ·s. 33:1--25, 26. 

Appli-co.nt: viasj on· his plea. ·or non vult, Gonvicted in August 
1937 of having conllni tted bigamy. in New Jers•JY. In penalty, he was 
sentenced to jail for one to one and one-half years,, and served 
nine rfo~:nths :·of that :terni, b~ing. then .-r-eloasecl 6.n paroi:e~ · ... 

Applicant testified that he was bor:n ;in October· 1886,; that he 
married in 19'09 and ha.cl five chiidren· of· this, marriage.;: ·trl9-t he .. 
lived with his wif¢ in Pen.1.'1.sylv~nia unti1 tfa.y 1935 when,. because of 
incompatibility·,: he: left· her; that: the1"e·after, in Ja.:i:mary" 1936, he. 
met a thirty-eight year old widow tn New ·Je-r'S'ey, .. represented himself 
to her as being single' went through ·the cerernony of marriage· with 
her in October ·of that year, and lived withher.~as ·nfan and Wife; that 
the woman first ·1earned that the rimarriagen was bigamous about three 
months· thereafter; that she, though at first advisi;ng tha.t.. the bigamy 

""· be' kept. secret, later· threatened to tell the poliee; t'hat, because 
nf such: tr.J;'eats and. ·o.e~n~r af:ra.id . of g·ettiJ1g in ''11ot water", he left 

·her in March 193't. He· ·admifs that, when· n~airyi_ng" the· wtdow, he 
· :knew h1.s ... 1~$~:1 wife.· was ·still' living.· · · - .. · . 

. . Whet-"e ·a ma.r:~i~d "man. ·rraudl1l~ntiy induc~s .an ·innoqent woman 
irito a big~mo.us "marriageu -with hirri, t_he element of mot· al turpitude 
is pre·sent~· Tt was so .. held in Vlihftty v .' Weedin 2 " 6.S ·F~d. (2d) 127 
( CCA 9, 1933) • · · · . . .. · · . 

Since ·'.the. c~iri1e> of .. bigamy; of which .ap:plicant. was convicted 
in 1937, hence involv~·s moral· turpitude,, it is' unne-c.essary ·here to 
cleterrnine: \vhether. the· ·crime ·of passing· worthless checks·, of which 
he was· also .apparentl·y convicted. in August 1937, involves that sa·me 
element. · · 

·It is. recomr11end .. ecl that applica.nt be,, by· reasdn .. of having been 
convicted of a cri14e inv.olving moral turpi t:ude :1 declared disquali-
fi.ed from .holding a· ~iquor ·ifcense ·ar wo:i)king fo.r a .. liquor licensee 
in this· .State, and that his.· application for permit_, thfF!fefore.? be 
denied.. · · · · · 

. . . Nathan Davis, 
Approved: - · ·· . · At'torney--in-Chief. 

L::J 1wJ~ht i_ ~~I/ . . Cf . 
. ~----J Commissioner. (_ ___ J., 

ll 
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